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AGENDA

Commuter Rail and Transit Committee Meeting
June 21, 2012

10:00 a.m.
*EINOTE TIME CHANGE**®*

Location

SANBAG Office
Super Chief Conference Room
1170 West 3" St., 2™ FI.
San Bernardino, CA

Commuter Rail and Transit Committee Membership

Chair Mayor Larry McCallon
Mayor Patrick Morris City of Highland
City of San Bernardino
Mayor L. Dennis Michael
Vice Chair City of Rancho Cucamonga
Mayor Paul Eaton
City of Montclair Mayor Ray Musser
City of Upland
Mayor Peter Aguilar
City of Redlands Mayor Richard Riddell
City of Yucaipa
Mayor Bill Jahn
City of Big Bear Lake Council Member Alan Wapner
City of Ontario

Council Member Mike Leonard
City of Hesperia Supervisor Neil Derry
County of San Bernardino



San Bernardino Associated Governments (SANBAG) is a council of governments formed in 1973 by
Jjoint powers agreement of the cities and the County of San Bernardino. SANBAG is governed by a
Board of Directors consisting of a mayor or designated council member from each of the twenty-
Jour cities in San Bernardino County and the five members of the San Bernardino County Board of
Supervisors.

In addition to SANBAG, the composition of the SANBAG Board of Directors also serves as the
governing board for several separate legal entities listed below:

The San Bernardino County Transportation Commission, which is responsible for short
and long range transportation planning within San Bernardino County, including
coordination and approval of all public mass transit service, approval of all capital
development projects for public transit and highway projects, and determination of staging
and scheduling of construction relative to all transportation improvement projects in the
Transportation Improvement Program.

The San Bernardino County Transportation Authority, which is responsible for
administration of the voter-approved half-cent transportation transactions and use tax
levied in the County of San Bernardino.

The Service Authority for Freeway Emergencies, which is responsible for the
administration and operation of a motorist aid system of call boxes on State freeways and
highways within San Bernardino County.

The Congestion Management Agency, which analyzes the performance level of the
regional transportation system in a manner which ensures consideration of the impacts from
new development and promotes air quality through implementation of strategies in the
adopted air quality plans.

As a Subregional Planning Agency, SANBAG represents the San Bernardino County
subregion and assists the Southern California Association of Governments in carrying out
its functions as the metropolitan planning organization. SANBAG performs studies and
develops consensus relative to regional growth forecasts, regional transportation plans, and
mobile source components of the air quality plans.

Items which appear on the monthly Board of Directors agenda are subjects of one or more of the
listed legal authorities. For ease of understanding and timeliness, the agenda items for all of these
entities are consolidated on one agenda. Documents contained in the agenda package are clearly
marked with the appropriate legal entity.



San Bernardino Associated Governments
County Transportation Commission
County Transportation Authority
Service Authority for Freeway Emergencies
County Congestion Management Agency

Commuter Rail and Transit Committee Meeting

June 21, 2012

10:00 a.m.
*FFNOTE TIME CHANGE®**

Location: SANBAG Office, 1170 West 3 St., 2°4 Fl., San Bernardino

The Super Chief Conference Room

‘R.S.V.P. to Denise Kadlec at (909) 884-8276 Extension 111

CALL TO ORDER - 10:00 a.m.

(Meeting Chaired by Mayor Patrick Morris)

L. Pledge of Allegiance

IL Attendance

II. Announcements

IV.  Agenda Notices/Modifications — Denise Kadlec

1. Possible Conflict of Interest Issues for the Commuter Rail Pg. 7
and Transit Committee Meeting of June 21, 2012
Note agenda item contractors, subcontractors and agents, which
may require member abstentions due to conflict of interest and
financial interests. Committee Member abstentions shall be
stated under this item for recordation on the appropriate item.

Consent Calendar

Consent Calendar items shall be adopted by a single vote unless

removed by member request.

2. Attendance Register Pg. 8
A quorum shall consist of a majority of the membership of each
SANBAG Policy Committee, except that all County
Representatives shall be counted as one for the purpose of
establishing a quorum.

Notes/Actions




Discussion Items

3. Election of Committee Chair and Vice Chair

Conduct elections for members to serve as Chair and Vice Chair
of the SANBAG Commuter Rail and Transit Committee for terms
to end June 30, 2013. Mitch Alderman

Pg. 10

4. Permit Expenditures and Agreement Approval Expansion of Pg 14
the Metrolink Eastern Maintenance Facility.

That the Committee recommends the Board:

1.

Authorize the Executive Director to execute Permit
No. P-22011066 with the County of San Bernardino and
San Bernardino County Flood Control District.

Authorize the Executive Director to execute Permit No. EE-
2012-19 with the United States Army Corp of Engineers per
33 USC §408.

Authorize the Executive Director to execute Permit No.
1600-2011-0259-R6 with the California Department of Fish
and Game, and the Santa Ana Watershed Association In-
Lieu Fee Program in the amount of $25,000.

Approve Fiscal Year (FY) 2012/2013 budget amendment to
reduce task 0506 Local Transportation Fund in the amount
of $22,950 of Local Transportation Funds for a new task
total of $83,314,801. Mitch Alderman

S.  Award Contract No. C12194 for Financial and Compliance
Compliance Auditing Services for Transit Providers.

That the Committee recommend the Board Award Contract No.
C12194 to Vavrinek, Trine, Day & Company, LLP in an amount
not-to-exceed $651,750 for Financial and Compliance Auditing
Services for Transit Providers for a three year period with two
one year option extensions. Monica Morales

Pg. 42

Notes/Actions




Notes/Actions

6. Award Contract No. C12195 for Financial and Compliance Pg. 51
Auditing Services for Transit Develop Act Claimants and
Measure I Local Pass-Through Revenue Recipients.

That the Committee recommend the Board Award
Contract No. C12195 to Vavrinek, Trine, Day & Company, LLP
in the not-to-exceed amount of $583,050.00 for Financial and
Compliance Auditing Services for Transportation Development
Act Claimants and Measure I Local Pass-Through Revenue
Recipients to Vavrinek, Trine, Day & Company, LLP for a three
year period with two one year option extensions.

Monica Morales

7. License agreements to cross SANBAG railroad right-of-way Pg. 60

with Southern California Edison (dba) Mountain View
Generating Station.

That the Committee recommend the Board:

1) Award Contract No. C12235 with Southern California
Edison, dba: Mountain View Generating Station for the
installation, operation, maintenance and repair with a one-time
administrative fee in the amount of $1,500 and an on-going
annual license fee of $1,500 escalated annually at Consumer
Price Index.

2) Award Contract No. C12236 with Southern California
Edison, dba: Mountain View Generating Station for the
installation, operation maintenance and repair with the
administrative fee and annual license fees paid under Contract

No. C12235. Ryan Graham

8. Update on Omnitrans Comprehensive Operational Analysis Pg. 126
(COA)

Receive an update on the progress of the Omnitrans COA from
staff and Stuart Geltman of AECOM. Ryan Graham




Notes/Actions

9. Omnitrans Comprehensive Operational Analysis Pg. 129

1. That the Committee recommend that the Board approve
Amendment No. 2 to Contract No. C 11044 with AECOM
Technical Services, Inc. for the Comprehensive Operational
Analysis of Omnitrans and increase the contract amount by
$210,915 for a new not-to-exceed amount of $1,209,228.

2. That the Commuter Rail and Transit Committee recommend
that the Board approve a Budget Amendment to Task No. 0309
General Transit, increasing the Task No. by $210,915 funded by
Valley Local Transportation Fund Article 4 Planning.

Ryan Graham

Comments from Committee Members

Public Comment

ADJOURNMENT

Additional Information

Acronym List Pg. 137

Complete packages of the SANBAG agenda are available for public review at the SANBAG offices and our
website: www.sanbag.ca.gov. Staff reports for items may be made available upon request. For additional
information call (909) 884-8276.




Meeting Procedures and Rules of Conduct

Meeting Procedures

The Ralph M. Brown Act is the state law which guarantees the public’s right to attend and participate in
meetings of local legislative bodies. These rules have been adopted by the Board of Directors in accordance
with the Brown Act, Government Code 54950 et seq., and shall apply at all meetings of the Board of Directors
and Policy Committees.

Accessibility
The SANBAG meeting facility is accessible to persons with disabilities. If assistive listening devices or other

auxiliary aids or services are needed in order to participate in the public meeting, requests should be made
through the Clerk of the Board at least three (3) business days prior to the Board meeting. The Clerk’s
telephone number is (909) 884-8276 and office is located at 1170 W. 3™ Street, 2" Floor, San Bernardino, CA.

Agendas — All agendas are posted at 1170 W. 3™ Street, 2™ Floor, San Bernardino at least 72 hours in advance
of the meeting, Staff reports related to agenda items may be reviewed at the SANBAG offices located at
1170 W. 3" Street, 2™ Floor, San Bernardino and our website: www.sanbag.ca.gov.

Agenda Actions — Items listed on both the “Consent Calendar” and “Items for Discussion” contain suggested
actions. The Board of Directors will generally consider items in the order listed on the agenda. However, items
may be considered in any order. New agenda items can be added and action taken by two-thirds vote of the
Board of Directors.

Closed Session Agenda Items — Consideration of closed session items excludes members of the public.
These items include issues related to personnel, pending litigation, labor negotiations and real estate
negotiations. Prior to each closed session, the Chair will announce the subject matter of the closed session.
If action is taken in closed session, the Chair may report the action to the public at the conclusion of the closed

session.

Public Testimony on an Item — Members of the public are afforded an opportunity to speak on any listed item.
Individuals wishing to address the Board of Directors or Policy Committee Members should complete a
“Request to Speak™ form, provided at the rear of the meeting room, and present it to the Clerk prior to the
Board's consideration of the item. A "Request to Speak" form must be completed for each item an individual
wishes to speak on. When recognized by the Chair, speakers should be prepared to step forward and announce
their name and address for the record. In the interest of facilitating the business of the Board, speakers are
limited to three (3) minutes on each item. Additionally, a twelve (12) minute limitation is established for the
total amount of time any one individual may address the Board at any one meeting. The Chair or a majority of
the Board may establish a different time limit as appropriate, and parties to agenda items shall not be subject to
the time limitations.

The Consent Calendar is considered a single item, thus the three (3) minute rule applies. Consent Calendar
items can be pulled at Board member request and will be brought up individually at the specified time in the
agenda allowing further public comment on those items.

Agenda Times — The Board is concerned that discussion take place in a timely and efficient manner.
Agendas may be prepared with estimated times for categorical areas and certain topics to be discussed.
These times may vary according to the length of presentation and amount of resulting discussion on agenda

items.

Public Comment — At the end of the agenda, an opportunity is also provided for members of the public to
speak on any subject within the Board’s authority. Matters raised under “Public Comment” may not be acted
upon at that meeting. “Public Testimony on any Item” still apply.

Disruptive Conduct — If any meeting of the Board is willfully disrupted by a person or by a group of persons
so as to render the orderly conduct of the meeting impossible, the Chair may recess the meeting or order the
person, group or groups of person willfully disrupting the meeting to leave the meeting or to be removed from
the meeting. Disruptive conduct includes addressing the Board without first being recognized, not addressing
the subject before the Board, repetitiously addressing the same subject, failing to relinquish the podium when
requested to do so, or otherwise preventing the Board from conducting its meeting in an orderly manner.
Please be aware that a NO SMOKING policy has been established for meetings. Your cooperation
Ls appreciated!




SANBAG General Practices for Conducting Meetings
of
Board of Directors and Policy Committees

Basic Agenda Item Discussion.
e The Chair announces the agenda item number and states the subject.
o The Chair calls upon the appropriate staff member or Board Member to report on the item.
e The Chair asks members of the Board/Committee if they have any questions or comments on the item.
General discussion ensues.
e The Chair calls for public comment based on “Request to Speak” forms which may be submitted.
e Following public comment, the Chair announces that public comment is closed and asks if there is any
further-discussion by members of the Board/Committee.
The Chair calls for a motion from members of the Board/Committee.
Upon a motion, the Chair announces the name of the member who makes the motion. Motions require a
second by a member of the Board/Committee. Upon a second, the Chair announces the name of the
Member who made the second, and the vote is taken.
The Vote as specified in the SANBAG Bylaws.
o Each member of the Board of Directors shall have one vote. In the absence of the official
representative, the alternate shall be entitled to vote. (Board of Directors only.)

o Voting may be either by voice or roll call vote. A roll call vote shall be conducted upon the demand of
five official representatives present, or at the discretion of the presiding officer.

Amendment or Substitute Motion.

e Occasionally a Board Member offers a substitute motion before the vote on a previous motion.
In instances where there is a motion and a second, the maker of the original motion is asked if he would
like to amend his motion to include the substitution or withdraw the motion on the floor. If the maker of
the original motion does not want to amend or withdraw, the substitute motion is not addressed until
after a vote on the first motion.

e Qccasionally, a motion dies for lack of a second.

Call for the Question.

o At times, a member of the Board/Committee may “Call for the Question.”

e Upon a “Call for the Question,” the Chair may order that the debate stop or may allow for limited further
comment to provide clarity on the proceedings.

o Alternatively and at the Chair’s discretion, the Chair may call for a vote of the Board/Committee to
determine whether or not debate is stopped.

e The Chair re-states the motion before the Board/Committee and calls for the vote on the item.

The Chair.

e At all times, meetings are conducted in accordance with the Chair’s direction.

e These general practices provide guidelines for orderly conduct.

o From time-to-time circumstances require deviation from general practice.

e Deviation from general practice is at the discretion of the Board/Committee Chair.

Courtesy and Decorum.

o These general practices provide for business of the Board/Committee to be conducted efficiently, fairly
and with full participation.
o Itis the responsibility of the Chair and Members to maintain common courtesy and decorum.

Adopted By SANBAG Board of Directors January 2008



San Bernardino Associated Governments

1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92410-1715
Phone: {909} 884-8276 Fax: {909) 885-4407 Web: www.sanbag.ca.gov

®  San Bernardino County Transportation Commission ® San Bernardino County Transportation Authority
B San Bernardino County Congestion Management Agency ® Service Authority for Freeway Emergencies

Date:

Subject:

Minute Action
AGENDA ITEM: 1
June 21, 2012

Information Relative to Possible Conflict of Interest

Recommendation™: Note agenda items and contractors/subcontractors which may require

member abstentions due to possible conflicts of interest.

Background: In accordance with California Government Code 84308, members of the
Board may not participate in any action concerning a contract where they
have received a campaign contribution of more than $250 in the prior
twelve months from an entity or individual. This agenda contains
recommendations for action relative to the following contractors:

Item Contract Contractor/Agents Subcontractors
No. No.
5 C12194 Vavrinek, Trine, Day & Company, LLP None
Kevin Pulliam
6 C12195 Vavrinek, Trine, Day & Company, LLP None
Kevin Pulliam
9 C11044-2 AECOM Technical Services, Inc. None
Hiep Bui

Financial Impact: ~ This item has no direct impact on the budget.Reviewed By: This item is

prepared monthly for review by the Board of Directors and Policy
Committee members.

Approved
Date:
Moved: Second:
In Favor: Opposed: Abstained:
Witnessed:

[cog | Jcrc

[ X]cTtA ] JSAFE [ JcMA | ]

Check all that apply.

CRTC12062
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San Bernardino Associated Governments
1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92410-1715

a San Bernardino County Transportation Commission & San Bemardino County Transportation Authority
® San Bernardino County Congestion Management Agency & Setvice Authority for Freeway Emergencies

Date:
Subject:

. *
Recommendation:

Background:

Financial Impact:

Reviewed By:

Minute Action
AGENDA ITEM: 3
June 21, 2012
Election of Committee Chair and Vice Chair

Conduct elections for members to serve as Chair and Vice Chair of the SANBAG
Commuter Rail and Transit Committee for terms to end June 30, 2013.

Terms for the Chair and Vice Chair of each of the SANBAG policy committees
expire on June 30, 2012. Election of Chair and Vice Chair for each of the policy
committees is scheduled to immediately follow the annual election of SANBAG
Officers, which occurred at the June Board of Directors meeting.

The duties of the Chair include serving as chair at monthly meetings, participation
in legislative advocacy efforts; representing SANBAG at public events; and
representing policy committee recommendations at SANBAG Board meetings.

This item provides for an election to be conducted, which will identify the Chair
and Vice Chair of the Committee to serve until June 30, 2013. A complete listing
of SANBAG policy committees, membership, and chairs is attached to this item
for reference.

Staff support for this activity is consistent with the adopted budget. There is no
additional financial impact upon the SANBAG budget.

This item is scheduled for action by the Commuter Rail and Transit Committee on
June 21, 2012.

Approved
Commuter Rail and Transit Committee
Date: June 21, 2012
Moved: Second:
In Favor: Opposed: Abstained:
Witnessed:

[X [COoG [X [CTC [X [CIA [ X [SAFE [X [CMA |

Check all that apply
CRTC1206a-maa
Attachment:
CRTC1206al-maa

10

TRANEPORTATION
Phone: {909) 884-8276 Fax: {909) 885-4407 Web: www.sanbag.ca.gov ;MEABURE L
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San Bernardino Associated Governments

1170 W. 3rd Street, 2nd Floor San Bernardino, CA 9$2410-1715
Phone: {909) 884-8276 Fax: {909) 885-4407 Web: www.sanbag.ca.gov

SANBAG

ng Together

& San Bemardine County Transportation Commission & San Bernardino County Transportation Authority
B San Bernardino County Congestion Management Agency ® Service Authority for Freeway Emergencies

Minute Action
AGENDA ITEM: 4

Date: June 21, 2012

Subject: Permit Expenditures and Agreement Approval Expansion of the Metrolink
Eastern Maintenance Facility.

Recommendation:” That the Committee recommends the Board:

1. Authorize the Executive Director to execute Permit No. P-22011066 with the
San Bernardino County Flood Control District and remit an inspection fee to
the San Bernardino County Flood Control District in the amount of $5,000.

2. Agree to SANBAG’s compliance with the provisions of Permit No. EE-2012-
19 with the United States Army Corp of Engineers per 33 USC §408 pursuant
to the conditions imposed by the San Bernardino County Flood Control
District under Permit No. P-22011066.

3. Authorize SANBAG to make a payment in the amount of $25,000 to the Santa
Ana Watershed Association for the purchase of 0.21 acres of on- going habitat
maintenance and restoration within the upper Santa Ana River Watershed
pursuant to the conditions of California Department of Fish and Game Permit
No. 1600-2011-0259-R6 as mitigation for the permanent impacts associated
with the construction of Southern California Regional Rail Authority Eastern
Maintenance Facility Phase 3.

Approved
Commuter Rail and Transit Committee
Date: June 21, 2012
Moved: Second:
In Favor: Opposed: Abstained:
Witnessed:
[coG | JcIc [X [ cCTA | X [SAFE | JCMA | |
Check all that apply.

CRTCI1206¢c-maa
Attachment: CRTC1206c1-maa; Attachment: CRT C1206c2-maa; Attachment; CRTC1206¢3-maa
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Commuter Rail and Transit Committee Agenda Item

June 21, 2012
Page 2

Background:

Financial Impact:

Reviewed By:

Responsible Staff:

CRTC1206¢-maa

As a result of the expansion of the Metrolink Eastern Maintenance Facility (EMF)
as an associated project to the Downtown San Bernardino Passenger Rail Project
(DSBPRP), SANBAG needs to execute Permit No. P-22011066 with the San
Bernardino County Flood Control District (District). The permit allows for the
construction operation, and maintenance of a railroad bridge across the Lytle
Creek Channel. Further, the exectution of this permit with the Flood Control
District will enable the District to complete its permit per 33 USC §408 for the
replacement of the Lytle-Cajon flood control channel, since the channel is under
the jurisdiction of the Army Corp of Engineers (Corp). The channel is a Corp
facility maintained by the District. For the District to process Permit No. P-
22011066 SANBAG must execute the document and remit payment in the
amount of $5,000 permit fee for inspection fees.

In addition to the District permit, the California Department of Fish and Game
(CDKG) is requiring an in-lieu fee for CDFG Permit No. 1600-2011-0259-R6 as
mitigation for the permanent impacts associated with the construction of the EMF.
This in-lieu fee is to be paid to the Santa Ana Watershed Association in the
amount of $25,000. The fee will be used for the acquisition of 0.21 acres of on-
going habitat restoration and maintenance in the upper Santa Ana River
watershed.

The EMF design has been completed with construction Contract No. C12217
awarded at the June 6, 2012 Board meeting. The 33 USC §401 permit has been
granted by the Environmental Protection Agency through its delegation to the
Regional Water Quality Control Board. This agenda item addresses the
remaining permits and expenditures for the remaining permits. The final §408
permit by the US Army Corp of Engineers should be issued soon pending
approval of this item.

All staff activities and payments of the fees associated with this item are
consistent with the adopted FY12/13 budget Task No. 0379 Commuter Rail
Capital. The funding for the fees includes, $22,950 from Local Transportation
Fund - Rail and $7,050 from State Transit Assistance — Rail.

This item is scheduled for review by the Commuter Rail and Transit Committee
on June 21, 2012.  This item has been reviewed by the SANBAG
General Counsel and Contract Administrator.

Mitch Alderman, Director of Transit and Rail Pro grams

Attachment: CRTC1206¢1-maa; Attachment: CRTC1206c2-maa; Attachment: CRTC1206c3-maa
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ATTACHMENT 1

DEPARTMENT OF PUBLIC WORKS

FLOOD CONTROL o LAND DEVELOPMENT & CONSTRUCTION o OPERATIONS e
SOLID WASTE MANAGEMENT o SURVEYOR o TRANSPORTATION ~IB COUNTY OF SAN BERNARDINO

825 East Third Street = San Bernardino, CA 92415-0835 = (908) 387-8104

GERRY NEWCOMBE

Fax (509) 387-8130 Director of Public Works

RECEIVED

May 10, 2012 MAY 14 201
RNARDINO
ASIQO%?[:ATED GOVTS
Permittee: San Bemardino Association of Governments File:  2-204/2.04
1170 West 3" Street, 2™ Floor PermitNo: P-22011066

San Bernardino, CA 92410

Attention: Mitchell Alderman

Director of Transit and Rail Programs

Permit Activity: Construct operate and maintain a railroad bridge crossing and extend an

existing 40'’X20" RCB. In addition, construct, operate and maintain two
48-inch RCP side drain connections

Facility: Lytle-Cajon Channel, C/E
Location: South of Mill Street
City/Community: City of San Bernardino

The District has reviewed your request and can recommend a permit for this activity after the
following comments have been addressed:

1.

Remit only the inspection fee in the amount of $5,000. Please make your check payable
to San Bernardino County Flood Control District and reference the above permit and
file numbers. Attached for your use is the District's Permit Fee Schedule No. FCD 11-

01.

Prior to starting any work within District right-of-way, the attached certificate of insurance
form shall be completed by your contractor and submitted to the District for review and
approval. If an Acord form is used in lieu of the attached certificate of insurance form, the
above permit and file numbers must be referenced on the form and both San
Bernardino County and San Bernardino County Flood Control District need fo be
named as additional insured.

Please contact the Army Corps of Engineers, California Department of Fish and Game
and the California Regional Water Quality Confrol Board to obtain all required
environmental permits, as the proposed project may affect the “Waters of the United
States,” as well as alter a stream bed, bank, or channel. Issuance of this permit will be
withheld until copies of the environmental permits have been provided or documentation
submitted from the above stated regulatory agencies stating that permits are not needed.

i

i
l
z
i
1
|
!
|
!

Attachment:
CRTC1206c¢cl-maa
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San Bernardino Association of Governments

May 10, 2010

Page Two

4, Four sets of signed and approved plans are required for permit issuance.

5. A preconstruction mesting is required between the Permittes or the Permittee’s

authorized representative and the District's inspector to discuss any District concerns
prior to the issuance of the permit. Please contact the District's inspector at (909) 387-
8009 to schedule the meeting.

6. Two copies of the permit are attached for signature by Permittee or Permittee’s
authorized agent. The appropriate individual shall sign, date and return both copies to
the District for processing by the approving authority. The permit is not valid until
both copies have been signed and formally issued by the District with all applicable
exhibits.

if you have any questions regarding the above, please contact the undersigned at (909)
387-7995.,

Sincerely,

MOHAMMAD ALI, P.E.
Permit Engineer

MA:MM:jh

Attachments

cc: Clint Meyer — HDR, Inc.
M. Cortez, w/permit

C-SANBAGH sl trP22011066-05102012
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San Bernardino County Flood Control District
Schedule of Fees Ordinance No. FCD 11-01

Effective July 2, 2011 (approved May 3, 2011)

(a) Permits and permit amendments:

(c)

Reproduction servicas:
46.00

lfordsr

1. Stormdrain construction: 1. Research and RAnGling.............ocovveeriveeeeieceeee e, $
A. Side drain cornection 2. Maps, exhibits and plans:
{Up to 4' x &' reinforced concrele box (RBC) or 48" diameter reinforced concrete pipe (RCP)): A PHRIS e, .. $ 040 /sq. ft.
I Filing fee (non-refundable).... 3 338.00 B.  Plotting Service (3 square feet minimum). -8 080 /sq.fi.
Il Review fes (non-refundable). .. $  2,4062.00 /ea connection C.  From microftim. : . $ 0.25 fsq. ft.
i, Inspection fee § 2,622.00 /eaconnection 3. Miscellaneous documents:
2. General and miscellaneous use: A.  Biack and white copies:
A. Filing fee (non-refundable).... 237.00 Lo B2 X e, 0.15 /page
B. Review fee (non-refundable). 798.00 I, 81/2"x 14", 0.20 /page
C. Annual inspection fee $  1,740.00 /ealocation HL 11" x 17 0.30 /page
D. Permit amendments: B.  Color copies:
I General amendment (during construction only): .3 121000 Lo 82 X 11 e . 8 3.00 /page
. Administrative Amendment. g 237.00 feach change n 812" x14" 3 3.10 /page
{changes include name change, site change and time extension} {11 B R I A .8 3.25 /page
Cenfined space video inspection {4 bours minimum). ............................ $ 220.00 jhr (d) Praject reports:
F. Monthly land use fee of San Barnardino County Flood Control 1. Research and handling 46,00 forder
DIStrICE PROPEMY ... e et e e $ 600.00 /acre 2.  Reports:
3. Utility Crossings Underground and Aerial (each): A.  Hardcopy . 8 41.50 Nolume
A. Filing fee (non-refundable).. $ 338.00 B. Digital.............. .8 55.00 fvolume
B. Review fee (non-refundable).. .8 777.00 /ealoc. 3. San Sevaine water creek project:
C. INSPECHON BB, .....eriiiiiieieeceieciie e et te e e $ 1,740.00 lealoc. A.  Final Loan Application Report $ 83.00 Nvolume
4. Parallel Utllities (underground or aerial): B. Final environmental assessment report, $ 83.00 /volume
A. Filing fee {(non-refundable).. 3 339.00 {e} Hydrotogy manuals..... .5 83.00 /manual
8. Review fee... $ 183500 () Flood hazard analysi . % 1,701.00 /report
C. Inspection fee.. .08 1.70 flineal ft (g) Hydrologic-climatological research. 3 46.00 /Mhalf-hour
........... .. $  1,740.00 minimum 1. Biannual report......... $ 41.50 /volume
5. Major Construction (including amendments): 2. Transfer of data (diskelle/modem). .. . 5.00 /each
A. Filing fee {(non-refundable) $ 339.00 (h) Mapping services:
B. Review fee (non-refundable) Actual Cost 1. Aerial photo research and handling 46.00
Review fee initial deposit.. $ 545000 2. Digital data preparation (1/4 hour minimtim) 23.00 /qrthr
“C. Inspection fee.. Actual Cost 3. Digital data on CD 10.00 forder
Inspection fee initial deposit. $  5,000.00 (i} Area drainage plan fees:
6. Soil removal or select disposal (goods and services): 1. Upper Etiwanda area 9,790.00 /acre
A. Under 50 cubic yards: 2. San Sevaine Creek Area.. 4,405.00 /acre
. Borrow (non-refundabte)... $ 75.00 3. Comprehensive Storm Drain Plan #3
Il Disposal (non-refundable), $ 37.50 Project 3-5 7.158.00 facre
B. 51 cubic yards to 100 cubic yards: {i) Video tape review:
I Borrow (non-refundable)... 150.00 1. Research and initial setup for viewing... 20.00
I, Disposal (non-refundable).............cc.ccvimioeiiiiiii e $ 75.00 2. Copying (Video tape to DVD-no editing)... 23.00 /qrthr DVD
C. 101 cubic yards to and Including 10,000 cubic yards (174 hour minimunvDVD)
. Filing fee {non-refundable). .8 325.00 3. Additional copy of same DVD 10.00 /DVD
Il. Administralion and Inspection fee 4. Copying (DVD to DVD-no editing)... 23.00 /DVD
i. Botrow (non-refundable)....... 1.50 fcuyd (k) Surplus Property
ii. Disposal {(non-refundable)........ 075 feuyd 1. Investigation fee (non-refundable)...................cccovvernen . 3 1,236.00
D. Over 10,800 cubic yards: 2. Appraisal and Administration............cccceeveeieiee e, 3 1,850.00
1. Filing fee (non-refundable)..........ccocovvieiaicrnniiioniii e, $ €80.00 Potential purchase will be responsible for providing all property boundary
I, Administration and Inspection fee surveys, legal descriplions and appraisals of the property. The San
i, Borrow (non-refundable) .8 1.50 Jeuyd Bernardino Counly Flood Control District will review the survey work, prepare
ii, Disposal (non-refundable)... ] 075 /feuyd the grani deed and work with the Real Estate Services Department to prepare
E. Minor Temparary Ingress (non-refundable).. $ 138.00 the resolution and Board agenda ifem for declaring the property surplus
7. Apiary Rental Site on Property.........coceeverrnn. .3 1.00 per colony and seek Board of Supervisors approval of ihe transaction.
A. Apiary Rental Site on Property Minimum fee $ 100.00 {l) Actuat cost calculations as identified in Sections (a)(5)(B) and {a){5)(C) of this Ordinance.
8. Gravel Operations: 1. Actual cost is the sum of:
Note: Gravel operation permits will be negotiated on an A, The products of multiplying the time spent on the project by the San
invidual basis by Real Eslate Services Departrtent and will be Bernardino County Flood Control Dislrict personnel by the applicable
approved by the District's Board of Directors. Existing gravel operation hourly charge rates; and
permits will be reissued as leases upon expiration of the permit, and, if B. Mileage charges; and
needed, will be renegoliated. C.  Any other costs incurred by the District in processing the project.
9. Flood Control District Land Use with Board Approval: 2. Hourly charge rates and mileage rates:
A, Filing fee (non-refundable)..........ccocvevriiiiri e e $ £580.00 A.  Schedule of Charges
NOTE: Flood Control Dislricl land use permits will be negotiated as leases Personnel Classification ...Hourly Rate
on an individual basis. Existing land use permits will be reissued . Ecological Resource Specialist.. 94.00
as leases upon expiralion of the permit ll.  Engineering Technigian 11l... R 76.00
B. Advertising Siructures Il.  Engineering Technician IV... .3 §2.00
1. Filing fee (non-refundable)............cccvvieiniiiiiceriiienie e $ 680.00 V. Engineering Technician V. -$ 105.00
Y. Annual fee - Flood Control District annual land use V. Office Assistant Il......... .8 48.00
permits for advertising structures will be negotiated Vi, Public Service Employee.. - 31.00
on an individual basis. &xisting permits will be reissued Vii. Public Waorks Engineer Il - § 120.00
as leases upon expiration of the permit. Vill. Public Works Engineer Ill.... .8 139.00
1G. National Poliutant Discharge Elimination System inspection permiit fees IX. Public Works Engineer IV.... .8 159.00
A. Annual Inspection fees X.  Public Works Operations Supt. .3 108.00
1. High Priority Indusirial Business o 350.60 fyear X, Secretary | -3 62.00
Il Medicm Priority Industrial Business.. . $ 175.00 fyear Xil. Stormwater Program Manager. ¥ 138.00
Hl. Low Priority Industrial Business 3 60.00 fyear X, Supervising Land Surveyor, - 125.00
V. High Priority Commercial Business $ 100.00 fyear B. Mileage Charges..............oveviiien oo, $ 0.76 /mile
V. Medium/Low Priority Commercial Business............cccceeeviieiieinnnn, $ 50.00 J/year
(b) Plans and special provisions:
1. Plans and special provisions(hardcopy) plus applicable sales tax -4 64.00 /set
2. Plans (CD) and special provisions(hardcopy plus applicable sales tax. 3 20.00 /set
3. Mailing charge, if applicable... .8 10.00
A. Special Mailing (express). .8 15.00
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San Bernardino County

Flood Control Operations Division — Permit Section
825 East Third Streef, Room 108
San Bernardino, CA 92415-0835
(909) 387-7995 — FAX (909) 387-1858

CERTIFICATE OF INSURANCE

NOTE TO PERMITTEE: This form shall be completed by your insurance company. Mail completed
form to San Bernardino County Flood Control District, Flood Control Permit Section, 825 East Third
Street, San Bernardino, CA 92415-0835.

In accordance with permit requirements, the undersigned does hereby represent to the San
Bernardino County Flood Control District and the County of San Bernardino the following policy or
policies to fully complies with the following

{name of insurad)

Flood Control District insurance requirements.

¢+ PUBLIC LIABLITY AND PROPERTY DAMAGE — The limits of liability in the Public Liability and
Property Damage policy or policies shall not be less than $1,000,000 combined singie limit.

Tvpe of Insurance Caompany & Policy No, Exp. Date Limits of Liability

¢+ ENDORSEMENT NAMING ADDITIONAL INSURED - Both San Bernardino County Flood
Control District AND County of San Bernardino are hereby named as additional insured for the
purpose of Permit No. P-22011066 inclusion herein of any person or organization as an
additional insured shall not affect any right which such person or organization would have as a
claimant if not so included.

This insurance shall be primary insurance with respects to the San Bernardino County Flood
Control District and County of San Bernardino.

¢ 30-DAY WRITTEN NOTICE OF CANCELLATION, 10-DAY FOR NON-PAYMENT - Policy shall
state that 30-days prior written notice of cancellation, change or expiration and 10-days for
non-payment shall be given to the San Bernardino County Flood Control District, Flood Control
Permit Section, 825 East Third Street, San Bernardino, CA 92415-0835.

Insurance Company:

By:
Insurance Company Authorized Agent (Signature) Date
Agent's Address: Agent’s Phone:
Permit No. P-22011066
File  2-204/2.04
Rev. 8/11
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.Inspection Phone:
{808) 387-8008

inspection office shall be
notifiad two working days
prior to commensing
permitted use.  FAILURE
TO QBTAIN INSPECTION
SHALL BE CAUSE TO
VOID THIS PERMIT.

San Bernardino County Flood Control District
825 East Third Street, Room 108

San Bernardino, CA 92415-0835
(909) 387-7995 - FAX (909) 387-1858

PERMIT

Permit Issued:

Permittee:

Contact/Phone:

Permit Activity:

Facility:
Location:
City/Community:

Permit Expires: File: 2-204/2.04

Permit No: P-22011066

San Bernardino Association of Governments Filing Fee: NOFEE
1170 West 3™ Street, 2™ Floor Review Fee: NO FEE
San Bernardino, CA 82410 Inspection Fee $5 000.00
Mitchell Alderman, (908) 884-8276 TOTAL: $5,000.00

Director of Transit and Rail Programs

Construct, operate and maintain a railroad bridge crossing and extend an existing 40°’X22’
RCB. In addition, construct, operate and maintain two 48-inch RCP side drain

Lytle-Cajon Channel, C/E

South of Mill Street
City of Colton

1. The proposed permit activity shall be in accordance with the Plans (Exhibit "A"), and the Special, Standard
and General Provisions, all of which are attached and made a part of this permit.

2. AT LEAST 48 HOURS NOTICE SHALL BE GIVEN TO THE DISTRICT BEFORE STARTING ANY
WORK UNDER THIS PERMIT. Contact the District's inspector at (909) 387-8009; failure of notification is
cause for revocation of this permit.

3. This permit, or a certified copy thereof, shall be kept at the job site throughout the period of operations
within District right-of-way and shall be shown to any District Representative or any law enforcement officer
upon demand. Exercise of this permit shall indicate acceptance of and agreement to comply with all
provisions included herein. Violation of any provision shall be cause for immediate revocation of permit.

PERMITTEE'S ACCEPTANCE: DISTRICT APPROVAL:

Signature by the Pennitiee or Permittee's Authorized Agent of this
Permit shall Indlcate acceptance of aii of the provisions of the pemmit,

Permittee’s Signature

Date KEVIN BLAKESLEE ~ Date
Deputy Flood Control Engineer

PRINT

TITLE

cc Fish and Game
FC Operations Supt
Inspector

Page1of8
Permit-revised 5-8-12
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SPECIAL PROVISIONS

As a condition of approval of the proposed activity allowed by this permit, the San
Bernardino County Flood Control District (District) has been required to submit plans to
the U.S. Army Corps of Engineers (Corps) for review, and obtain the Corps’ Section 408
permit for this project. The Corps’ Section 408 permit (EE2012-19) authorizing the
District to allow this activity is aftached to this permit as Exhibit “B”, and incorporated
herein by this reference. Should conditions of the Corps’ Section 408 permit and the
District's permit be in conflict, the conditions set forth in the Corps’ Section 408 permit
shall govern.

All conditions placed on the District by the Corps’ Section 408 permit are hereby
transferred to the Permittee. Prior to signing off the District's permit, all conditions of the
Corps’ Section 408 permit shall be fully complied with.

STANDARD PROVISIONS

The term of this permit is for one year. The District will coordinate an extension(s) to the
permit term upon receipt of a completed Flood Control Permit Amendment Application
at least thirty days prior to the expiration date.

No revisions to the approved plans shall be made during construction without review,
written approval and/or permit amendment from the District.

No floatable materials or stockpiling shall be maintained in the channel area, and
equipment shall be kept out of the channel except when in use during working hours.

The existing access gates shall be locked after hours and on weekends by interlocking
Permittee’s lock with the District's lock to allow District access.

The proposed activity within District right-of-way shall be in compliance with all City
ordinances for noise and operating hours.

The exact location of any above ground structure shall be field coordinated with the
District's inspector prior to installation.

Al applicable fees required for this permit shall be in accordance with the District's
current Schedule of Fees Ordinance in effect at the time of District inspection.

This permit shall become effective upon the “Permit Issued” date shown on Page 1 of
this permit. All permit provisions and all applicable fees (i.e. inspection fees, monthly
land use fees, etc.) for the permit shall commence or become enforceable upon the
Permit Issued date, regardless of the Permittee’s actual commencement of activity within
District right-of-way. Signature by the Permittee or Permittee’s Authorized Agent on
Page 1 of this permit shall indicate the Permittee’s agreement to assume all
responsibility and to adhere to the permit terms and fees from the date of permit
issuance.
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11.

12.

13.

14.

15.

16.

17.

18.

All existing asphalt or concrete surfacing removed for the installation of the permitted
activities shall be sawcut at the removal limits. Any settlement in the future shall be
maintained by the Permittee.

Backfill in all areas having flood control facilities shall be similar to the existing material and
shall not contain organic material, broken concrete or pavement, or other material
unsuitable for compaction. Backfill two feet deep under concreted rock slope protection
and two feet behind concrete structures shall be compacted to at least 95% of maximum
dry density as determined by ASTM D-1557. All other backfill shall be compacted to at
least ninety percent (90%) relative density as determined by ASTM test Method D-1 557,
Method C and certified evidence thereof submitted. Compaction tests shall be performed
at locations specified and to the satisfaction of the District. '

All construction and material testing for facilities constructed within District right-of-way will
be performed by the Permittee and/or Permittee’s authorized agent and certified evidence
thereof shall be furnished to the District at the Permittee's expense.

The Permittee will submit "Record Drawings", stamped and signed by a Registered
Engineer in the State of California, at the time of the final inspection.

No more than one-third (1/3) of any flood control facility may be obstructed during the
period October 15 to April 15, nor more than two-thirds (2/3) of any facility may be
obstructed during the remaining period. The term "obstruction” shall include all temporary
or permanent structures, falsework, excavated material, and equipment connected with the
construction. For the purpose of computing the area of an obstruction, dimensions shall be
taken normal to the channel flow of the actual physical outline of the obstruction.

The inspection fee for this permit shall be based on the District's Schedule of Fees
Ordinance in effect at the time of District inspection. The District's current Schedule of
Fees is Ordinance No. FCD 11-01 (copy attached). Upon completion of the permitted
activity, the District will compile all District costs as outlined on the appropriate Schedule of
Fees. In the event that the costs exceed $5,000, the Permittee will be billed for the
overage and hereby agrees to pay such amount to the District. In the event that the costs
are less than $5,000, the excess will be refunded to the Permittee.

All structural concrete shall be 660-A-4000 in all inverts and 660-B-4000 for all walls,
including wingwalls and headwalls. All concrete shall conform to Section 201-1 of the
Standard Specification for Public Works Construction, latest edition, unless otherwise
specified in this permit. If higher concrete strengths are specified on the permitted
drawings (Exhibit A), the higher strengths prevail.

Concrete for rock structures, bottom controls, and splash pads shall be 560-B or C-3250.
All concrete shall conform to Section 201-1 of the Standard Specifications for Public Works
Construction, latest edition, unless otherwise specified in this permit.

Concrete mix designs shall be submitted to the District for review and approval at least 72
hours prior to concrete placement within District right-of-way.

All reinforcing steel shall conform to the requirements of ASTM A-615 and shall be Grade
60. If higher grade steel is specified on the permitted drawing (Exhibit A), the higher

strength prevails.
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20.

21.

22.

23.

24.

25,

No shotcrete or gunite concrete placement will be allowed within existing or future District
right-of-way. All concrete structures shall be cast-in-place.

All channel inverts within District right-of-way shall have a power trowel finish.

All slope paving within District right-of-way shall be placed with a self-propelled slope-
paving machine approved by the District.

To cut the hole in the channel wall section, make a sawcut 1-inch deep on the exposed
face of the channel wall at the removal limits; cut a groove in the concrete adjacent to the
sawcut on the side to be removed to the depth of the sawcut with a chipping hammer.
Remove the remaining concrete. A ball and crane shall not be used for breaking up
concrete within the channel right-of-way.

The drains shall be aligned so that the edge of the proposed wall opening in the channel
will be at least 5-feet away from the nearest vertical wall joint.

The channel station number shall be painted, using black paint, on the channel wall above
the breakout openings in uniform capital block letters and numbers 6-inches high, 3-inches
wide and %-inch width of line per Exhibit "C".

Should maintenance activities be required at anytime, the Permittee shall coordinate the
permit activity with the District's Flood Control Operations Division.

GENERAL PROVISIONS

Exercise of this permit, by Permittee or Permittee’s authorized agent, shall indicate acceptance of all of the
provisions of this permit. Permittee shall make all contractors doing work on this project familiar with all of
the requirements of this permit. Violation of any provisions of this permit shall be cause for immediate
revocation of the permit.

INSURANCE - This permit shall not become valid until the Certificate of Insurance has been completed by
your contractor's insurance company and approved by the Flood Control District. If the permit activity is to be
completed by Permittee’s forces, the Certificate of Insurance shall be completed by Permittee's insurance
company and approved by the Flood Control District.

The Permittee shall indemnify and hold the District and all officers, employees and agents of said public body
free and harmless from any and every claim, demand or action for damages, or injury to any person or
persons or property of any kind whatsoever, and any cost or expense in connection therewith, and agrees to
defend the Flood Control District, the County of San Bernardino, and all officers, employees and agents of
said public body against any claims or demands which may arise out of or result from Permittee's
construction, operation, use or activities on District right-of-way.
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11

12.

13.

14.

A copy of this permit will be sent to the State Department of Fish and Game, who may require a permit for
this type of activity. It is the responsibility of the Permittee to obtain any required permits and approvals prior
to starting any activity authorized in the permit. State Department of Fish and Game may be contacted at the
address below.

Department of Fish and Game
Region 6, -Environmental Services
4665 Lampson Avenue, Suite J
Los Alamitos, CA 80720

{562) 430-7212

A completely executed copy of the State Department of Fish and Game permit shall be kept at the permit site
at all times while work is being performed. Permittee shall make all contractors doing work on this project
familiar with all of the requirements of the State Department of Fish and Game permit.

Prior to beginning any activity authorized in this permit, the Permittee and/or Permittee's authorized agent,
shall notify Underground Service Alert (USA) at 1-800-422-4133 at least 48 hours in advance to coordinate
the permit activity on District right-of-way.

In accepting this permit, the Permittee agrees to replace any existing improvements which may include but
not be limited to access road pavement, irrigation pipelines, chain link fencing and landscaping with
acceptable products, installed to size, line and grade as the existing products removed and as approved by
the District.

Work done in the absence of prescribed inspection may be required to be removed and replaced under the
proper inspection, the entire cost of removal and replacement, including the cost of all materials used in the
work thus removed, shall be borne by the Permittee, regardless of whether the work removed is found to be
defective or not. Work covered up without the authority of the District, shall upon order of the District, be
uncovered to the extent required, and the Permittee shall bear the entire cost of performing all the work and
furnishing all the equipment and materials necessary for the removal and subsequent replacement of the
covering, as directed by the District.

Should installation or maintenance activities be required during the period October 15 to April 15, work shall
be undertaken within a 5-day clear weather forecast. Permittee shall maintain and provide for a flood watch
when storm conditions threaten, and have personnel and equipment available on a 24-hour schedule and
provide the District with the names and after-hours phone numbers of responsible supervisory personnel.

Any survey monuments which will be disturbed or destroyed shall be located, referenced and a corner record
filed with the County Surveyor prior to the start of construction. The monuments shall be reset in a surface of
the new construction, with a suitable monument box placed thereon, or set with permanent witness
monuments. A corner record shall be filed with the County Surveyor for reset of monuments and evidence
submitted prior to finalizing the permit. All work shall be performed under the direction of a licensed land
surveyor or registered civil engineer at the expense of the Permittee.

Access to the District’s levees, channels and patrol roads shall remain open and free to vehicular traffic at all
times. Alternate access to the facilities shall be provided when existing access is severed or impaired.
Permittee must prevent the public or unauthorized persons from entering the construction area or the
District's right-of-way.

The Permitiee shall perform, at Permittee’s own expense, all construction surveying and engineering
necessary to control construction to limits defined in the Plans and Exhibit "A". The construction surveying
and engineering will be performed to the District's satisfaction.

Permittee shall, at all times, exercise proper dust conirol and dust abatement.

At any time during the life of this permit, the District may revise, modify or add provisions to this permit as
may be required to meet the flood control, water conservation and safety responsibilities of the District.

The location of any temporary construction roadways or ramps which the Permittee may wish to build within
District right-of-way shall be subject to the approval of the District. Roads shall be constructed so as to wash
out during any appreciable flows.
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16.

17.
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18.

20.

21.

22.

23.

24.

25.

26.

27.

28.

This permit is valid only to the extent of the Flood Control District's jurisdiction. Permits or other approvals
required by other cognizant agencies or underlying fee owners of District easement lands shall be the
responsibility of the Permittee. Nothing contained in this permit shall be construed as a relinquishment of any
rights now held by the Flood Control District.

If the Permittee should refuse or neglect to comply with the provisions of the permit, or the orders of the
District, the District may have such provisions or orders carried out by others at the expense of the Permittee.

If the Permittee fails to comply with any obligation contained herein, Permittee shall be liable to the District for
any administrative expenses and attorney's fees incurred in obtaining compliance with this permit and any
such expenses and fees incurred in processing any action for damages or for any other remedies permitted
by law. .

No part of the activities authorized under this permit shall be accepted in phases. All work within District
right-of-way must be completed prior to District acceptance of improvements within District right-of-way.

At the completion of the construction activities, the area shall be cleaned, graded and dressed to the
satisfaction of the District. A joint inspection (Permittee/District) shall be made to determine if the work has
been completed in accordance with permit requirements.

This permit is valid only for the purpese spéoiﬁed herein. All proposed changes shall be submitted, in writing,
for District review and approval.

Activities under this Permit are subject to any instructions of the Flood Control Engineer or his
representative. ALL INSTRUCTIONS MUST BE STRICTLY OBSERVED.

District activiies shall take precedence at all times and, when any work or activity must be performed to carry
out the functions and purposes of the District, Permittee must allow same to be done without interference.

Any damage caused to District facilities or structures by reason of the exercise of the Permit shall be repaired
at the cost of the Permittee to the satisfaction of the District. Permittee will be billed for the actual cost to the
District should Permittee neglect to make such repairs promptly.

Any District right-of-way monuments that are removed, disturbed, or destroyed as a result of activity under
permit will be replaced by the District. Permittee will be billed and agrees to immediately pay all costs of such
replacement.

Unless otherwise specified herein, this permit is subject to all prior permits, agreements, easemernts,
privileges or other rights, whether recorded or unrecorded, in the area specified in this permit. Permittee
shall make his own arrangements with holders of such prior rights.

The permitted activities shall be in accordance with;

a. The San Bernardino County Department of Public Works, Transportation and Flood Control
Standard Specifications, available at the Department of Public Works, 825 E. Third Street, San

Bernardino, California; and
b. all applicable provisions of the "Construction and Safety Orders" issued by the State Division of

Industrial Safety and "Manual of Accident Prevention in Construction” issued by the Associated
General Contractors, Inc.

Al work associated with the activities authorized under this permit shall conform with all Cal-OSHA
requirements. Prior to any shoring activity, the Permittee or Permittee’s authorized agent shall submit
shoring plans, signed and approved by a registered engineer, and copies of required permits.

It shall be the responsibility of the Permittee and/or the Permittee's authorized agent to insure that all
personnel performing work authorized under this permit are adequately trained and have appropriate safety
gear and equipment before entering any confined space.
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30.

31.

32.

33.

34.

35.

36.

37.

38.

39.

40.

41,

The Permittee shall comply with the District's Stormwater Ordinance 3588 and all applicable National
Pollutant Discharge Elimination System (NPDES) requirements to reduce or eliminate pollution of stormwater
discharges into waters of the United States. In this regard, the Permittee shall utilize best management
practices in the operation and storage of equipment, machinery, fuels, etc., to prevent any pollutants from
being discharged into any storm drain and/or channel systems. In addition, pollutants {including sediment)
generated as a result of the activity authorized by this permit shall not be discharged into the drainage
system,

Should future activities of the Corps of Engineers and/or the District so require, the Permittee shall, at
Permittee’s expense, relocate all or any part of the subject works as so required.

The District will consider time extensions to the permit upon receipt of a written request from the Permittee
thirty days prior to expiration,

The area disturbed by permitted activities shall be kept to minimum and shall be limited to that area
actually being worked.

No nuisance shall be allowed on any of the premises and the Permittee shall exercise diligence in
precluding any dumping operations in the area by patrolling or installing barriers to deter unauthorized
access when the premises are not supervised.

Any unauthorized structure or portions thereof placed on District right-of-way or which affect District
structures, must be removed by Permittee without cost to the District.

Violation of any provision contained therein, without written consent of the District, shall be cause for
immediate revocation of this permit after written notice to the Permittee of any violation not remedied
within thirty days following said written notice.

Upon cancellation or revocation of this permit, for any cause whatsoever, Permittee shall immediately
cease all activities authorized hereunder, shall restore District right-of-way, structures and facilities to the
satisfaction of the District, and shall vacate the District's premises. Should Permittee neglect to restore
the premises, structures and facilities to a condition satisfactory to the District, the District will perform
such work and Permittee agrees to reimburse the District for all actual costs of work performed.

If the permit term is extended, an annual inspection fee shall be due each year on the anniversary date of
the permit. The annual inspection fee shall be based on the District’s current Schedule of Fees Ordinance
in effect on the anniversary date of the permit.

It is expressly understood that the area involved under this permit is subject to inundation from storm,
flood and/or conservation flows at any time, and that the District shall not, in any way, be obligated to
afford protection against said flows, or to assume any cost for damages. The District reserves the right to
divert any storm or flood flows upon any land under this permit any time, and no diversion of such shall be
made by the Permittee without the consent of the District.

All concrete shall conform to Section 201-1 of the Standard Specification for Public Works Construction,
latest edition, unless otherwise specified in this permit. Curing compound shall conform to the provisions of
Section 201-4.1 of the Standard Specifications for Public Works Construction, latest edition, Type 1-clear or

translucent with red fugitive dye.

If applicable, the Permittee shall provide a wheel shaker or other approved device at the entrance of the job
site to minimize debris track out on public strests.

The Permittee shall comply with all provisions of Rule 403-Fugitive Dust of South Coast Air Quality

‘Management District.
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43,

44,

45,

The permit activities allowed under this permit may require the Permittee to use a pre-emergent within
District right-of-way in order to control the growth of weeds. The District currently uses the following
pre-emergent for this purpose: Landmark XP @ 9 oz/acre, Milestone VM @ 7 oz/acre, Reign (Aid in
Suspension) @ 1 pt/acre. The necessity to use this or a similar type of pre-emergent shall be at the
discretion of the District’s inspector, and the type and method of use of the pre-emergent shall be
submitted by the Permittee for review and approval by the District's inspector prior to use. Please contact
Emilio Lopez, Supervising Agricultural Standards Officer for the San Bernardino County Agriculture
Department at (909) 387-2131 with any questions or concerns regarding the proper application of the
required pre-emergent.

The District's Schedule of Fees Ordinance is subject to change by the County Board of Supervisors. The
Board typically considers changes in the Schedule of Fees Ordinance to take effect at the beginning-of each
fiscal year (July 1). Should the borrow fee rate be adjusted at any time during the life of this permit in
accordance with changes to the Schedule of Fees Ordinance, the Permittee shall have the right to
continue soil removal based on the new rate or request cancellation of their permit prior to the effective
date of the new rate. Upon cancellation, the Permittee shall be responsible for restoring the work area to
the satisfaction of the District prior to vacating District right-of-way. The District shall not be responsible
for any impact to contractual obligations the Permittee may have with any clients as a resutt of revisions to
the District's Schedule of Fees Ordinance.

The Permittee is hereby advised that the District's inspector shall make routine, periodic visits to the
construction site commencing upon the date of permit issuance. Such site inspections shall be performed
to ensure that permit activities have not been initiated without proper notification to the District. As such,
the District shall have its inspector charge the appropriate time for such site visits, whether work is being
performed or not, and inspection fees for the permit may be assessed accordingly based on the time
necessary to conduct the necessary site visits.

it shall be the responsibility of the Permittee to ensure that all applicable Federal, State and local
regulatory requirements are adhered to during the entire term of this permit.

Revised 03/27/2012
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Inspsction Phone:
(809) 387-8008

inspection office shall be
netified two working days
prior to  commencing
pemitied use,  FAILURE
TO OBTAIN INSPECTION

San Bernardino County Flood Control District

825 East Third Street, Room 108
San Bernardino, CA 92415-0835
(909) 387-7995 - FAX (909) 387-1858

PERMIT \

TRy

S1

R

/.
57
LS

SMALL BE CAUSE TO SZe
VOID THIS PERMIT. SR
Permit Issued: Permit Expires: File: 2-204/2.04
Permit No:  P-22011066
Permittee; San Bernardino Association of Governments Filing Fee: NO FEE
1170 West 3" Street, 2™ Floor Review Fee: NO FEE
San Bernardino, CA 92410 Inspection Fee $5,000.00
Contact/Phone: Mitchell Alderman, (909) 884-8276 TOTAL: $5,000.00
Director of Transit and Rail Programs
Permit Activity: Construct, operate and maintain a railroad bridge crossing and extend an existing 40'X22’
RCB. In addition, construct, operate and maintain two 48-inch RCP side drain
Facility: Lytle-Cajon Channel, C/E
Location: South of Mill Street
City/Community: City of Colton

1. The proposed permit activity shall be in accordance with the Plans (Exhibit "A”), and the Special, Standard
and General Provisions, all of which are attached and made a part of this permit.

2. AT LEAST 48 HOURS NOTICE SHALL BE GIVEN TO THE DISTRICT BEFORE STARTING ANY
WORK UNDER THIS PERMIT. Contact the District's inspector at (909) 387-8009; failure of notification is
cause for revocation of this permit.

3. This permit, or a certified copy thereof, shall be kept at the job site throughout the period of operations
within District right-of-way and shall be shown to any District Representative or any law enforcement officer
upon demand. Exercise of this permit shall indicate acceptance of and agreement to comply with all
provisions included herein. Violation of any provision shall be cause for immediate revocation of permit.

PERMITTEE'S ACCEPTANCE: DISTRICT APPROVAL:

Signature by the Permittee or Permittes's Authorized Agent of this
Parmit shall indicate acceptance of all of the provisions of the permit.

Date KEVIN BLAKESLEE  Date

Deputy Flood Control Engineer

Permittee’s Signature

PRINT

TITLE
oo Fish and Game
FC Operations Supt
Inspector
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SPECIAL PROVISIONS

As a condition of approval of the proposed activity allowed by this permit, the San
Bernardino County Flood Control District (District) has been required to submit plans to
the U.S. Army Corps of Engineers (Corps) for review, and obtain the Corps’ Section 408
permit for this project. The Corps’ Section 408 permit (EE2012-19) authorizing the
District to allow this activity is attached to this permit as Exhibit “B”, and incorporated
herein by this reference. Should conditions of the Corps’ Section 408 permit and the
District's permit be in conflict, the conditions set forth in the Corps’ Section 408 permit
shall govern.

All conditions placed on the District by the Corps’ Section 408 permit are hereby
transferred to the Permitiee. Prior to signing off the District's permit, all conditions of the
Corps’ Section 408 permit shall be fully complied with.

STANDARD PROVISIONS

The term of this permit is for one year. The District will coordinate an extension(s) to the
permit term upon receipt of a completed Flood Control Permit Amendment Application
at least thirty days prior to the expiration date.

No revisions to the approved plans shall be made during construction without review,
written approval and/or permit amendment from the District.

No floatable materials or stockpiling shall be maintained in the channel area, and
equipment shall be kept out of the channel except when in use during working hours.

The existing access gates shall be locked after hours and on weekends by interlocking
Permittee’s lock with the District's lock to allow District access.

The proposed activity within District right-of-way shall be in compliance with all City
ordinances for noise and operating hours.

The exact location of any above ground structure shall be field coordinated with the
District’s inspector prior to installation.

All applicable fees required for this permit shall be in accordance with the District's
current Schedule of Fees Ordinance in effect at the time of District inspection.

This permit shall become effective upon the “Permit Issued” date shown on Page 1 of
this permit. All permit provisions and all applicable fees (i.e. inspection fees, monthly
land use fees, etc.) for the permit shall commence or become enforceable upon the
Permit Issued date, regardless of the Permittee’s actual commencement of activity within
District right-of-way. Signature by the Permittee or Permittee’s Authorized Agent on
Page 1 of this permit shall indicate the Permittee’s agreement to assume all
responsibility and to adhere to the permit terms and fees from the date of permit
issuance.
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10.

11.

12.

13.

14.

15.

16.

17.

18.

All existing asphalt or concrete surfacing removed for the installation of the permitted
activities shall be sawcut at the removal limits. Any settlement in the future shall be
maintained by the Permittee.

Backfill in all areas having flood control facilities shall be similar to the existing material and
shall not contain organic material, broken concrete or pavement, or other material
unsuitable for compaction. Backfill two feet deep under concreted rock slope protection
and two feet behind concrete structures shall be compacted to at least 95% of maximum
dry density as determined by ASTM D-1557. All other backfill shall be compacted to at
least ninety percent (90%) relative density as determined by ASTM test Method D-1 557,
Method C and certified evidence thereof submitted. Compaction tests shall be performed
at locations specified and to the satisfaction of the District.

All construction and material testing for facilities constructed within District right-of-way will
be performed by the Permittee and/or Permittee’s authorized agent and certified evidence
thereof shall be furnished to the District at the Permittee's expense.

The Permittee will submit "Record Drawings", stamped and signed by a Registered
Engineer in the State of California, at the time of the final inspection.

No more than one-third (1/3) of any flood control facility may be obstructed during the
period October 15 to April 15, nor more than two-thirds (2/3) of any facility may be
obstructed during the remaining period. The term "obstruction" shall include all temporary
or permanent structures, falsework, excavated material, and equipment connected with the
construction. For the purpose of computing the area of an obstruction, dimensions shall be
taken normal to the channel flow of the actual physical outline of the obstruction.

The inspection fee for this permit shall be based on the District's Schedule of Fees
Ordinance in effect at the time of District inspection. The District's current Schedule of
Fees is Ordinance No. FCD 11-01 (copy attached). Upon completion of the permitted
activity, the District will complle all District costs as outlined on the appropriate Schedule of
Fees. In the event that the costs exceed $5,000, the Permittee will be billed for the
overage and hereby agrees to pay such amount to the District. In the event that the costs
are less than $5,000, the excess will be refunded to the Permittee.

All structural concrete shall be 660-A-4000 in all inverts and 660-B-4000 for all walls,
including wingwalls and headwalls. All concrete shall conform to Section 201-1 of the
Standard Specification for Public Works Construction, latest edition, unless otherwise
specified in this permit. If higher concrete strengths are specified on the permitted
drawings (Exhibit A), the higher strengths prevail.

Concrete for rock structures; bottom controls, and splash pads shall be 560-B or C-3250.
All concrete shall conform to Section 201-1 of the Standard Specifications for Public Works

‘Construction, latest edition, unless otherwise specified in this permit.

Concrete mix designs shall be submitted to the District for review and approval at least 72
hours prior to concrete placement within District right-of-way.

All reinforcing steel shall conform to the requirements of ASTM A-615 and shall be Grade
60. If higher grade steel is specified on the permitted drawing (Exhibit A), the higher
strength prevails.
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19.

20.

21.

22.

23.

24,

25,

No shotcrete or gunite concrete placement will be allowed within existing or future District
right-of-way. All concrete structures shall be cast-in-place.

All channel inverts within District right-of-way shall have a power trowel finish.

All slope paving within District right-of-way shall be placed with a self-propelled slope-
paving machine approved by the District,

To cut the hole in the channel wall section, make a sawcut 1-inch deep on the exposed
face of the channel wall at the removal limits; cut a groove in the concrete adjacent to the
sawcut on the side to be removed to the depth of the sawcut with a chipping hammer.
Remove the remaining concrete. A ball and crane shall not be used for breaking up
concrete within the channel right-of-way.

The drains shall be aligned so that the edge of the proposed wall opening in the channel
will be at least 5-feet away from the nearest vertical wall joint.

The channel station number shall be painted, using black paint, on the channel wall above
the breakout openings in uniform capital block letters and numbers 6-inches high, 3-inches
wide and %-inch width of line per Exhibit "C".

Should maintenance activities be required at anytime, the Permittee shall coordinate the
permit activity with the District’s Flood Control Operations Division.

GENERAL PROVISIONS

Exercise of this permit, by Permittee or Permittee's authorized agent, shall indicate acceptance of all of the
provisions of this permit. Permittee shall make all contractors doing work on this project familiar with all of
the requirements of this permit. Violation of any provisions of this permit shall be cause for immediate
revocation of the permit.

INSURANCE - This permit shall not become valid until the Certificate of Insurance has been completed by
your contractor's insurance company and approved by the Flood Control District. If the permit activity is to be
completed by Permittee’s forces, the Certificate of Insurance shall be completed by Permittee’s insurance
company and approved by the Flood Control District.

The Permittee shall indemnify and hold the District and all officers, employees and agents of said public body
free and harmless from any and every claim, demand or action for damages, or injury to any person or
persons or property of any kind whatsoever, and any cost or expense in connection therewith, and agrees {o
defend the Flood Control District, the County of San Bernardino, and all officers, employees and agents of
said public body against any claims or demands which may arise out of or result from Permitice's
construction, operation, use or activities on District right-of-way.
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11.

12.
13.

14,

A copy of this permit will be sent to the State Department of Fish and Game, who may require a permit for
this type of activity. It is the responsibility of the Permittee to obtain any required permits and approvals prior
to starting any activity authorized in the permit. State Department of Fish and Game may be contacted at the
address below.

Department of Fish and Game
Region 8, -Environmental Services
4665 Lampson Avenue, Suite J
Los Alamitos, CA 90720

{662) 430-7212

A completely executed copy of the State Department of Fish and Game permit shall be kept at the permit site
at all times while work is being performed. Permittee shall make all contractors doing work on this project
familiar with all of the requirements of the State Department of Fish and Game permit.

Prior fo beginning any activity authorized in this permit, the Permitiee and/or Permittee’s authorized agent,
shall notify Underground Service Alert (USA) at 1-800-422-4133 at least 48 hours in advarce to coordinate
the permit activity on District right-of-way.

In accepting this permit, the Permittee agrees to replace any existing improvements which may include but
not be limited to access road pavement, irrigation pipelines, chain link fencing and landscaping with
acceptable products, installed to size, line and grade as the existing products removed and as approved by
the District.

Work done in the absence of prescribed inspection may be required to be removed and replaced under the
proper inspection, the entire cost of removal and replacement, including the cost of all materials used in the
work thus removed, shall be borne by the Permittee, regardless of whether the work removed is found to be
defective or not. Work covered up without the authority of the District, shall upon order of the District, be
uncovered to the extent required, and the Permittee shall bear the entire cost of performing all the work and
furnishing all the equipment and materials necessary for the removal and subsequent replacement of the
covering, as directed by the District.

Should installation or maintenance activities be required during the period October 15 to April 15, work shall
be undertaken within a 5-day clear weather forecast. Permittee shall maintain and provide for a flood watch
when storm conditions threaten, and have personnel and equipment available on a 24-hour schedule and
provide the District with the names and after-hours phone numbers of responsible supervisory personnel.

Any survey monuments which will be disturbed or destroyed shall be located, referenced and a corner record
filed with the County Surveyor prior to the start of construction. The monuments shall be reset in a surface of
the new construction, with a suitable monument box placed thereon, or set with permanent witness
monuments. A corner record shall be filed with the County Surveyor for reset of monuments and evidence
submitted prior to finalizing the permit. All work shall be performed under the direction of a licensed land
surveyor or registered civil engineer at the expense of the Permittee.

Access to the District's levees, channels and patrol roads shall remain open and free to vehicular traffic at all
times. Alternate access to the facilities shall be provided when existing access is severed or impaired.
Permittee must prevent the public or unauthorized persons from entering the construction area or the
District's right-of-way.

The Permittee shall perform, at Permitiee's own expense, all construction surveying and engineering
necessary to control construction to limits defined in the Plans and Exhibit "A". The construction surveying
and engineering will be performed to the District’s satisfaction.

Permittee shall, at all times, exercise proper dust control and dust abatement.

At any time during the life of this permit, the District may revise, modify or add provisions to this permit as
may be required to meet the flood control, water conservation and safety responsibilities of the District.

The location of any temporary construction roadways or ramps which the Permittee may wish to build within
District right-of-way shall be subject to the approval of the District. Roads shall be constructed so as to wash
out during any appreciable flows.

Page 5 of 8
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15.

16.

17.

18.

160.

20.

21.

22.

23.

24.

25.

26.

27.

28.

This permit is valid only to the extent of the Flood Control District's jurisdiction. Permits or other approvals
required by other cognizant agencies or underlying fee owners of District easement lands shall be the
responsibility of the Permittee. Nothing contained in this permit shall be construed as a relinquishment of any
rights now held by the Flood Control District.

If the Permittee should refuse or neglect to comply with the provisions of the permit, or the orders of the
District, the District may have such provisions or orders carried out by others at the expense of the Permittee.

If the Permittee fails to comply with any obligation contained herein, Permittee shall be liable to the District for
any administrative expenses and attorney's fees incurred in obtaining compliance with this permit and any
such expenses and fees incurred in processing any action for damages or for any other remedies permitted
by law.

No part of the activities authorized under this permit shall be accepted in phases. All work within District
right-of-way must be completed prior to District acceptance of improvements within District right-of-way.

At the completion of the construction activities, the area shall be cleaned, graded and dressed to the
satisfaction of the District. A joint inspection (Permittee/District) shall be made to determine if the work has
been completed in accordance with permit requirements.

This permit is valid only for the purpose specified herein. All proposed changes shall be submitted, in writing,
for District review and approval.

Activities under this Permit are subject to any instructions of the Flood Control Engineer or his
representative. ALL INSTRUCTIONS MUST BE STRICTLY OBSERVED.

District activities shall take precedence at all times and, when any work or activity must be performed to carry
out the functions and purposes of the District, Permittee must allow same to be done without interference.

Any damage caused to District facilities or structures by reason of the exercise of the Permit shall be repaired
at the cost of the Permittee to the satisfaction of the District. Permittee will be billed for the actual cost to the
District should Permittee neglect to make such repairs promptly.

Any District right-of-way monuments that are removed, disturbed, or destroyed as a result of activity under
permit will be replaced by the District. Permittee will be billed and agrees to immediately pay all costs of such
replacement.

Unless otherwise specified herein, this permit is subject to all prior permits, agreements, easements,
privileges or other rights, whether recorded or unrecorded, in the area specified in this permit. Permittee
shall make his own arrangements with holders of such prior rights.

The permitted activities shall be in accordance with:

a. The San Bernardino County Department of Public Works, Transportation and Flood Control
Standard Specifications, available at the Depariment of Public Works, 825 E. Third Street, San

Bernardino, California; and
b. all applicable provisions of the "Construction and Safety Orders" issued by the State Division of
Industrial Safety and "Manual of Accident Prevention in Construction” issued by the Associated

General Contractors, Inc.

All work associated with the activities authorized under this permit shall conform with all Cal-OSHA
requirements. Prior to any shoring activity, the Permittee or Permittee’s authorized agent shall submit
shoring plans, signed and approved by a registered engineer, and copies of required permits.

it shall be the responsibility of the Permittee and/or the Permittee's authorized agent to insure that all
personnel performing work authorized under this permit are adequately trained and have appropriate safety
gear and equipment before entering any confined space.

Page 6 of 8
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29,

30.

31.

32.

33.

34.

35.

36.

37.

38.

38.

40.

41.

The Permittee shall comply with the District's Stormwater Ordinance 3588 and all applicable National
Pollutant Discharge Elimination System (NPDES) requirements to reduce or eliminate pollution of stormwater
discharges into waters of the United States. In this regard, the Permittee shall utilize best management
practices in the operation and storage of equipment, machinery, fuels, etc., to prevent any poliutants from
being discharged into any storm drain and/or channel systems. in addition, pollutants (including sediment)
generated as a result of the activity authorized by this permit shall not be discharged into the drainage
system.

Should future activities of the Corps of Engineers and/or the District so require, the Permittee shall, at
Permittee’s expense, relocate all or any part of the subject works as so required.

The District will consider time extensions to the permit upon receipt of a written request from the Permittee
thirty days prior to expiration.

The area disturbed by permitted activities shall be kept to minimum and shall be limited to that area
actually being worked.

No nuisance shall be allowed on any of the premises and the Permittee shall exercise diligence in
precluding any dumping operations in the area by patrolling or installing barriers to deter unauthorized
access when the premises are not supervised.

Any unauthorized structure or portions thereof placed on District right-of-way or which affect District
structures, must be removed by Permittee without cost to the District.

Violation of any provision contained therein, without written consent of the District, shall be cause for
immediate revocation of this permit after written notice to the Permittee of any violation not remedied
within thirty days following said written notice.

Upon cancellation or revocation of this permit, for any cause whatsoever, Permittee shall immediately
cease all activities authorized hereunder, shall restore District right-of-way, structures and facilities to the
satisfaction of the District, and shall vacate the District's premises. Should Permittee neglect to restore
the premises, structures and facilities to a condition satisfactory to the District, the District will perfarm
such work and Permittee agrees to reimburse the District for all actual costs of work performed.

If the permit term is extended, an annual inspection fee shall be due each year on the anniversary date of
the permit. The annual inspection fee shall be based on the District's current Schedule of Fees Ordinance
in effect on the anniversary date of the permit.

It is expressly understood that the area involved under this permit is subject to inundation from storm,
flood and/or conservation flows at any time, and that the District shall not, in any way, be obligated to
afford protection against said flows, or to assume any cost for damages. The District reserves the right to
divert any storm or flood flows upon any land under this permit any time, and no diversion of such shall be
made by the Permittee without the consent of the District.

All concrete shall conform to Section 201-1 of the Standard Specification for Public Works Construction,
latest edition, unless otherwise specified in this permit. Curing compound shall conform to the provisions of
Section 201-4.1 of the Standard Specifications for Public Works Construction, latest edition, Type 1-clear or

translucent with red fugitive dye.

If applicable, the Permittee shall provide a wheel shaker or other approved device at the entrance of the job
site to minimize debris track out on public streets.

The Permittee shall comply with all provisions of Rule 403-Fugitive Dust of South Coast Air Quality
Management District.

Page 70f 8
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42.

43.

44,

45,

The permit activities allowed under this permit may require the Permittee to use a pre-emergent within
District right-of-way in order to control the growth of weeds. The District currently uses the following
pre-emergent for this purpose: Landmark XP @ 9 oz/acre, Milestone VM @ 7 oz/acre, Reign (Aid in
Suspension) @ 1 pt/acre. The necessity to use this or a similar type of pre-emergent shall be at the
discretion of the District's inspector, and the type and method of use of the pre-emergent shall be
submitted by the Permittee for review and approval by the District’s inspector prior to use. Please contact
Emilio Lopez, Supervising Agricultural Standards Officer for the San Bernardino County Agriculture
Department at (909) 387-2131 with any questions or concerns regarding the proper application of the
required pre-emergent.

The District's Schedule of Fees Ordinance is subject to change by the County Board of Supervisors. The
Board typically considers changes in the Schedule of Fees Ordinance to take effect at the beginning of each
fiscal year (July 1). Should the borrow fee rate be adjusted at any time during the life of this permit in
accordance with changes to the Schedule of Fees Ordinance, the Permittee shall have the right to
continue soil removal based on the new rate or request cancellation of their permit prior to the effective
date of the new rate. Upon cancellation, the Permittee shall be responsible for restoring the work area to
the satisfaction of the District prior to vacating District right-of-way. The District shall not be responsible
for any impact to contractual obligations the Permittee may have with any clients as a result of revisions to
the District's Schedule of Fees Ordinance.

The Permittee is hereby advised that the District’s inspector shall make routine, periodic visits to the
construction site commencing upon the date of permit issuance. Such site inspections shall be performed
to ensure that permit activities have not been initiated without proper notification to the District. As such,
the District shall have its inspector charge the appropriate time for such site visits, whether work is being
performed or not, and inspection fees for the permit may be assessed accordingly based on the time
necessary to conduct the necessary site visits.

It shall be the responsibility of the Permittee to ensure that all applicable Federal, State and local
regulatory requirements are adhered to during the entire term of this permit.

Revised 03/27/2012
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ATTACHMENT 2

Clcopy

DEPARTMENT OF THE ARMY
33 US.C. § 408 PERMIT
U. S, Artmy Corps of Enginéers
Los Angeles District

PERMITTEE/LOCAL SPONSOR: San Bernardino County Flood Control District, 825 Rast
Third Street, San Bernardino, California 92415-0835

PERMIT NUMBER: EL2012-19
ISSUING OFFICE: U.S. Army Corps of Engineers, Los Angeles District, Engineering Division

CORPS PERMIT COORDINATOR: Ms. Amécia Williams, (213) 452-3747,

arecia.n.williams{usace.army.mil
AFFECTED FEDERAL PROJECT AND DESCRIPTION: Lytle-Cajon Channel
LOCATION: City of Colton, south of Mill Street, LAT 34.08957 N LON 11731973 W

APPROVED MODIFICATION OR ALTERATION OF THE FEDERAL PROJECT:

The installation of a new “tail track” system between Citrus and Laurel Street within the existing
BNSF rail track right-of-way. A 25-ft section of the existing concrete-lined Lytle Creek Channel
will be replaced with a cast-in-place concrete box culver structure. The project will also fill the
existing concrete-lined trapezoidal channel on the project site and replace it with a 48-inch
dramnage pipe. The project includes an extension of an existing bridge structure on the project
site. A proposed box girder bridge will span the channel. The bridge will be.constructed on 30-
inch diameter cast-in-drilled-hole (CIDH) concrete piles.

PERMIT CONDITIONS

1. Generat Conditions

I The United States shall not be responsible for damages to property or injuries to persons
which may arise from or be incident to the construction, operation, maintenance, repair,
rehabilitation and replacement of the Authorized Activity, or for damages to the Federal
Project. Permittee shall hold the United States harmless from any and all such claims not
including damages due to the fault or negligence of the United States or its contractors,

2. Permittee shall comply with all applicable federal laws and regulation: and with all
applicable laws, ordinances and regulations of the state, county and municipality wherein
the Federal Project is located, including, but not limited to, those regarding construction,
health, safety, water supply, sanitation, use of pesticides, and licenses or permits
necessary for the Authorized Activity.

Pace | nf 3
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Permuttee shall maintain the Authorized Activity in good condition aad in conformance
with the terms and conditions of this Permit. Permittee shall not be relieved of this
requirement even if the Authorized Activity is abandoned. Should the Permittee wish to
ccase to maintain the Authorized Activity or desive to abandon it, Permittee must obtain
from the Corps a modification of this penmit, which may require add:tional construction
activities to abandon the facility.

I{ previously unknown historic or archeological remains are discovered in carrying out
the Authorized Activity, Permittee must cease activity, protect the site and immediately
notify the Corps. The Corps will initiate Federal and state coordination required to
determine 1f the remains warrant a recovery effort or if the site is eligible for listing in the
National Register of Historic Places.

If the scope or details of the Authorized Activity change from the approved plans and
specifications upon which this Permit 1s based, the Permittee must resubmit the permit
application with the permit number and revisions clearly identified. Work associated
with the Authorized Activity that does not pertain to the revised port:on of the project,
may continue while the revisions are being reviewed unless the Corps indicates
otherwise.

Permittee shall keep the Permit Coordinator apprised of anticipated start and completion
date of construction to the Pernut Coordinator.

Permittee is required to invite the Permit Coordinator to an onsite kickoff meeting after
the construction contract 1s awarded and prior to the date work 15 expected to begin.
Permittee shall provide the Corps with the date, time and location of the meeting at fcast
one week prior to the meeting, along with a copy of the construction schedule.

Permittee 1s required to alfow Corps representatives to inspect the Authorized Activity at
any time deemed necessary to ensure that it is being or has been accomplished in
accordance with the terms and conditions of this Permit.

Permittee shall oversee the conduct of the work and ensure the Authonzed Activity is
being constructed in accordance with the approved plans and specifications.

. Upon completion of the Authorized Activity, Permittee shall submit clectronic copies of

the as-built plans of the Authonzed Activity to the Corps, which are signed by the
Permitee’s engineer of record. Electronic copies of the as-built plans shall be in pdf
format.

Granting of this Permit does not authorize work in waters of the United States.
Work shall not begin in waters of the United Statcs until Permittce first obtains a
Department of the Army permit for activities which involve the discharge of dredge
or {ill material or the placement of fixed structures in the waters of the United
States, pursuant to the provisions of Section 10 of the Rivers and Harbors Act of 3
March 1899 (33 USC 403), and Section 404 of the Clean Waters Act (33 USC 1344),
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12. Should construction activities fail to commence within two (2) years after execution of
the effective date of this Permit, this Permit shall be temporarily revoked upon further
examination by the Corps. Work shall not begin until the Corps has examined this Permit
and determines that the Permit conditions are sufticient or until new Pernuit conditions
are incorporated,

11. Special Conditions

N/A

By signing this 33 U.S.C. Section 408 Permit, you are accepting the terms and conditions
contained within the General Conditions and Special Conditions of this Permit.

Granville M. "Bow" Bowman Date

Flood Control Engineer
San Bernardino County Fiood Control District

Richard J. Leifield, P.E. Date
Chief, Engineering Division

Los Angeles District

.S, Army Corps of Engineers

Page Jof 3
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STATION MARKING

Paint on concrete shall be exterior paint.

INSTALLATION

General. The intersection of the channel centerline with the centerlines of
new, relocated, and existing facilities such as bridges, street and railroad
intersections, underground utility crossings, side drains, upstream and
downstream limits of permanent work, and other required information shall
be marked by painting station numbers and additional identifying data as
listed in the tabulation of location and text markings. All markings shall be
painted on concrete walls (channel walls, headwalls, abutments, etc.).

PAINTING

Preparation of Surfaces. Concrete surfaces shall be thoroughly cleaned
of all curing compound, efflorescence, dirt, oil, other deleterious material
by approved methods. The surface preparation shall be accomplished in
such a manner that paint will satisfactorily adhere to the surface.

Application. Painting shall be done in a neat and workmanlike manner
and may be applied by brush, spray, roller or any combination of these
methods. Painting of numbers and letters shall be on channel walls (as
specified in table hereinafter) accomplished with stencils and brush or
spray application. Color for letter and numbers shall be black. All marking
shall be in uniform capital block letters and numbers, 6-inches high, 3-
inches wide and %-inch width of line. Markings shall be horizontal with the
bottom of the marking not lower than 2-feet below the top of the wall.
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anta Ana Watershed
Association

Board of Directors:

Kerwin Russell,
Chair

Mandy Parkes,
Vice-Chair

Gayle Holyoak,
Treasurer

Vicky Long,
Secretary

Richard Zembal,
Director

ATTACHME%

P.0. Box 5407

Riverside, CA 9517

{951) 780-1012

Fax {951} 780-5893
“hitp:/iwww.sawatershed.org

May 1, 2012

Mitchell A. Alderman

Director of Transit and Rail Programs
San Bernardino Associated Governments
1170 W. 3 St., 2™ Floor

San Bernardino, CA 92410

RE: In lieu fee for CDFG Permit No. 1600-2011-0259-R6 (Op Law)
Dear Mr. Alderman:

Thank you for your inquiry regarding SAWA's In-Lieu Fee Program. Based on
information provided in CDFG Permit No. 1600-2011-0259-R6 (Op Law), your cost for
0.21 acres of ongoing habitat maintenance and restoration is $25,000.

Mitigation credits will be applied to ongoing restoration in riparian habitat within the upper
Santa Ana River watershed. Once received, the mitigation funds will be deposited into
the Santa Ana Trust Fund. This cost includes permits, biological staff, project managing,
contracting, and reporting requirements needed to remove the invasive species.

Once again, all of the partners in the Watershed Program thank you for your support of
these important efforts. Since 1997, we have removed nearly 4,000 acres of Arundo and
associated invasive species from the Santa Ana River Watershed at a cost of about
$17,000,000. In so doing we have created benefits for wildlife, flood and fire control,
significantly reduced post-flood clean-up costs, and put at least 12,000 acre-feet of water
back in the river annually.

If you have any further questions, you can contact me at the Riverside Office at 951-780-
1012 ext. 23, or via e-mail at Ireeder@sawatershed.org.

Thank you,

Lee Reeder,
Executive Director

Attachment:

inland Empire RCD o Orange County Water District e Riverside-Corona RCD e
San Jacinto Basin RCD e Elsinore-Murrieta-Anza RCD
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Santa Ana Watershed Association

P.0. Box 5407
Riverside, CA 92517
Phone 951-780-1012
www.sawatershed.org

T0
Mitchell A. Alderman

Director of Transit and Rail Programs
San Bernardino Associated Governments

1170 W. 3" St., 2™ Floor
San Bernardino, CA 92410

INVOICE # 2012-023
DATE: MAY 1, 2012

Acreage Cost Discount Subtotal
Ongoing restoration of 0.21
acres of invasive plants. $25,000 N/A $25,000
Tax N/A
Total $25,000

AUTHORIZATION:

ALt e T
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SANBAG

San Bernardino Associated Governments

1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92410-1715
Phone: {909} 884-8276 Fax: (909)'885-4407 Web: www.sanbag.ca.gov

@ San Bernardino County Transportation Commission & San Bernardino County Transportation Authority
8 San Bernardino County Congestion Management Agency m Service Authority for Freeway Emergencies

Date:

Subject:

- #*
Recommendation:

Background.

Minute Action
AGENDA ITEM: 5

June 21, 2012

Award Contract No. C12194 for Financial and Compliance Auditing Services for
Transit Providers.

That the Committee recommend the Board Award Contract No. C12194 to
Vavrinek, Trine, Day & Company, LLP in an amount not-to-exceed $651,750 for
Financial and Compliance Auditing Services for Transit Providers for a three year
period with two one year option extensions.

On March 2, 2011 the SANBAG Board approved the release of RFP 11137 for
Compliance and Fiscal auditing of all Transportation Development Act (TDA)
claimants, Prop 1B Public Transportation Modernization Improvements and
Service Enhancement Account Program (PTMISEA) recipients and Measure I
Pass-Through recipients. After the RFP was advertised, staff received only one
proposal in response to the RFP and after subsequent review staff determined the
response to be non-responsive. Staff then determined to cancel the RFP and to
interview firms that had initially expressed interest in the RFP in an attempt to
ascertain the reason for not proposing. Universally, the answer provided to
SANBAG was that the scope, as originally packaged, was too large. As a result,
staff split the Scope of Service into two separate projects, one for financial and
compliance audits for transit providers and one for financial and compliance
audits for jurisdictions.

Approved
Commuter Rail and Transit Commitiee

Date: June 21, 2012

Moved: Second:

In Favor: Opposed: Abstained:

Witnessed:

L COG | JCTC [X[CTA [X [SAFE | [CMA ] l

Check all that apply.
CRTC1206a-mmm

Attachments: C12194, C12194 CSS 42



Commuter Rail and Transit Committee Agenda Item

June 21, 2012
Page 2

CRTC1206a-mmm

On March 7, 2012, the SANBAG Board authorized the release RFP C12194 for
Financial and Compliance Auditing Services for Transit Providers. The REP was
advertised on SANBAG’s website and staff sent notification by email to 35 firms,
some of which were obtained from sister agencies.

On April 11, 2012, one proposal was received by Vavrinek, Trine, Day &
Company, LLP. Pursuant to the Contracting and Procurement Policy 11000, the
proposal was evaluated by an evaluation committee consisting of three SANBAG
staff members. The proposal evaluation criteria had four key components 1)
Qualification, related experience and References 2) Proposed staffing and project
organization 3) Work Plan; and 4) Fee proposal. The proposal evaluation scores
ranged from 75 points (above average) to 80 points (outstanding). Although one
proposal was received, staff determined that Vavrinek, Trine, Day & Company,
LLP was qualified to perform theses audits. Vavrinek, Trine, Day & Company
LLP have performed numerous audits for SANBAG over the last several years.
SANBAG staff responsible for administering the audits have been satisfied by the
quality of work. Staff also canvassed firms who were on SANBAG’s vendor list
to determine the reason why they did not submit a proposal. The firms indicated
that they did not have the depth of resources to respond to this RFP; and that
current work load prevented them from adequately responding.

On May 7, 2012, staff met with Vavrinek, Trine, Day & Company to review their
price proposal and scope of effort. Based on these discussions, staff successfully
negotiated a lower fee by 23% than what was provided in their proposal. The
contract is subject to two one-year option extensions.

SANBAG solicited the audit proposals under its responsibility as the San
Bernardino County Transportation Commission (CTC). As the CTC, SANBAG is
responsible for auditing all claimants to whom it allocates funds in accordance
with the California Transportation Development Act (TDA), Proposition 1B
Public Transportation Modernization, Improvement and Service Enhancement
Account (PTMISEA) and California Transit Security Grant Program — California
Transit Assistance Funds (CTSGP-CTAF) programs.

Additionally, SANBAG acting, as the San Bernardino County Transportation
Authority (CTA) must also audit local jurisdictions that receive direct pass-
through funds from Measure I and submit an annual certification of compliance
pursuant to San Bernardino County Transportation Authority Ordinance 04-01,
and accompanying Measure I Policies. The scope of service included in the RFP
will enable SANBAG to fulfill both its responsibilities as the San Bernardino
County Transportation Commission and Transportation Authority.

Attachments: C12194, C12194 CSS
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Commuter Rail and Transit Committee Agenda Item
June 21, 2012
Page 3

Financial Impact:  This item is consistent with the FY 2012/2013 budget Total contract funding; task
0502 fund 1030 LTF Admin for $189,938, task 0504 fund 1020 MSI Valley
Admin for $37,987.50 and task 0504 fund 1022 MSI Mtn. Desert Admin for
$25,325.00.

Reviewed By: This item is scheduled for review by the Commuter Rail and Transit Committee
on June 21, 2012. The contract is under review by SANBAG General Counsel
and Contracts Manager.

Responsible Staff.  Monica Morales, Transit Specialist

CRTC1206a-mmm
Attachments: C12194, C12194 CSS
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.Governments:

SANBAG
[ —— CONTRACT SUMMARY SHEET
Contract No. C 12194 Amendment No.
By and Between
San Bernardnio Associated Governments and _Vavrinek, Trine, Day and Co., LLP

Contract Description _Financial and Compliance Auditing Services for Transit Providers

Board of Director’'s Meeting Date: July 11, 2012

Overview of BOD Action: 1. Award Contract No. C12194 to Vavrinek, Trine, Day & Company, LLP in an
amount not-to-exceed $651,750 for Financial and Compliance Auditing Services for Transit Providers for
a three year period with two one vear option extensions.

Is this a Sole-Source procurement? [ Yes No

Original Contract Amount $ | 651 , 750 Original Contingency Amount | $
Revised Contract Amount $ Revised Contingency Amount | $
Inclusive of prior amendments Inclusive of prior amendments
Current Amendment Amount $ Contingency Amendment $
TOTAL CONTRACT VALUE $ {651,750 TOTAL CONTINGENCY VALUE | $
TOTAL BUDGET AUTHORITY (contract value + contingency) | $ | 651,750

Contract Start Date Current Contract Expiration Date | Revised Contract Expiration Date
7minz 1381715
Has the contract term been amended? XINo [ ] Yes - please explain.

X] Budget authority for this contract currently exists in Task No. g5, §0504

] A Budget Amendment is required.
How are we funding current FY?

[ | Federal Funds | [] State Funds | [ ] Local Funds TDA Funds Measure | Funds

Provide Brief Overview of the Overall Funding for the duration of the Contract:
LTF Admin, MSI Valley Admin, MSI Mt.Desert Admin
X] Payable [] Receivable

Check all applicable boxes:
X] Retention? If yes, indicate % 10.

I:] Disadvantaged Business Enterprise (DBE) Goal ____ % D Underutilized DBE (UDBE) Goal _____ %
~ /
A %/ W . 6// 2z
Task Manager (Print Name) ture Date /
S hripd il 2y L/a 1ol | L /Zﬁéff i 4SEID
Projecf Manager (Print Name) Date
Sevyey M Lhizjiz
Y Contracts Ménager (Print Name) Date /
WLHAM ST ARS T b f/0 ke
Chief Financial Officer Signature (Print Name) Date
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ATTACHMENT A
“SCOPE OF SERVICES FOR TRANSIT PROVIDERS”

GENERAL

San Bemardino Associated Governments (SANBAG) is requesting proposals from qualified
certified public accounting firms to audit it’s Transit Providers (Exhibit A) for the Fiscal Years
ending June 30, 2012, 2013, and 2014, with the option of performing such services for two (2)
additional one-year terms. SANBAG requires an audit of Transit Providers Comprehensive
Annual Financial Report in accordance with generally accepted accounting principles and the
governmental auditing standards as promulgated by the Comptroller General of the United
States. The cost proposal shall present all inclusive audit fees for each year of the contract term
and the two one-year options.

AUDITING STANDARDS TO BE FOLLOWED

The audit shall be performed so as to satisfy the audit requirements in accordance with the most
current version of each of the following standards and guidelines:

e The standards set forth for financial audits in the General Accounting Office’s (GAO)
Government Auditing Standards

e The provision of the federal Single Audit Act of 1984, the Single Audit Act Amendments
of 1996, the U.S Office of Management and Budget Circular A-133, Audits of States,
Local Governments, and Non-Profit Organizations, as applicable;

e OMB’s Compliance supplement titled Uniform requirements for Grants to State and
Local Government

¢ San Bernardino County Transportation Authority Ordinance 04-01, San Bernardino
Valley Subarea Expenditure Plan (Section F and H), Mountain Desert Expenditure Plan
(Section C and E)

e Transportation Development Act Regulations. CA Code Section 6664 discusses the fiscal
and compliance audits of all claimants. Section 6666 provides the compliance audit tasks
for non-transit claimants, and Section 6667 provides the compliance audit tasks for transit
claimants.

° Proposition 1B Compliance Requirements. Public Transportation Modernization
Improvement and Service Enhancement Account (PTMISEA) funds received through
Caltrans

o California Transit Security Grant Program — California Transit Assistance Funds
(CTSGP-CTAF) funds received through CalEMA

46



REQUIRED REPORTS TO SANBAG

Following the completion of the audit of the fiscal year’s financial statement, the Auditor
shall issue the following reports and letters:

1.

e e S )

ot
]

Independent Auditor’s Report on Comprehensive Annual Financial Report (CAFR)
or Basic Financial statements;

Independent Auditor’s Single Audit Report (if applicable)

Local Transportation Fund (LTF) Financial and Compliance Report

State Transit Assistance Fund (STAF) Financial and Compliance Report

Report on applying agreed upon procedures for Appropriations limit calculation
Audit Committee Letter

Management Letter (if required)

Preparation of the State Controllers Report (Due prior to September 30™)
PTMISEA fund disclosure in the Independent Auditor’s Report on Comprehensive
Annual Financial Report or Basic Financial Statements

- California Transit Security Grant Program fund disclosure in the Independent

Auditor’s Report on Comprehensive Annual Financial Report or Basic Financial
Statements

Provide two (2) copies of the “Draft” Audit Report. One for each claimant on or before
November 30 of each audit year. One for SANBAG.

Final Audit Report: Provide four (4) copies of each “Final” Audit Report on or before
December 30™ of each audit year.

One copy of the report for each claimant
One copy of the report for SANBAG
One copy for the San Bernardino County Internal Audits Division

Once copy for the State Controller’s Office

Final Federal Single Audit Report: Provide three (3) copies of each “Final” audit report on or
before March 15™ of each audit year.

One copy of the report for each claimant
One copy of the report for SANBAG

Once copy for the San Bernardino County Internal Audits Division

Also include up to 20 copies of the “Final” for each claimants Board of Directors.

Additional Considerations

o Working Papers: All working papers shall be retained by the auditor for a minimum of
four (4) years after the conclusion of the engagement unless authorized to do otherwise in
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writing by SANBAG. The audits may be subject to review by state and federal agencies.
Accordingly, the working papers shall be made available upon request.

Audit Schedule: The work to be performed shall be arranged with the individual
recipients after the conclusion of a planning meeting with the Commission and the
Commission’s issuance of audit notification letters to each Jjurisdiction recipients.

Audit Timelines: Effective for the first year of the contract the contractor’s timelines are
extended for 90 days. Thereafter, the specified timelines can be extended for up to an
additional 90 days, with approval of SANBAG, depending upon the condition of each
jurisdiction supporting data/documentation and the cooperation of each jurisdictions
management throughout the audit process.

Audit Plan: Planning, Risk Assessment, Preparation of the overall audit plan, conducting
the interim audit, conducting the final audit, reporting. Details as laid out in the proposal.
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Exhibit A

Transit Providers

Agency

Barstow, City of

Omnitrans

Morongo Basin Transit Authority (MBTA)
Mountain Area Regional Transit Authority
(MARTA)

Needles, City of

Valley Transportation Services (Vtrans)
Victor Valley Transit Authority (VVTA)
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ATTACHMENT B

Fee Schedule

Escalation increase for years four and five: Escalation for years four and five shall be based on
the Employment Cost Index for the Bureau of Labor Statistics for the United State Department
of Labor for Management, Professional, and related “White-collar Occupations” as noted in
Attachment “B”. In no event shall the escalation factor exceed 2.5%. The Employment Cost
Index will be annually adjusted, apply to total benefits for the private industry economic sector,
not be seasonally adjusted, but will include a 12-month percent change. Escalation shall
commence as of (March 2015 and March 2016), and shall be subject to change (July 1*) when
the term of the Contract has been mutually extended.

Key Personnel

Kevin Pulliam Partner Audit Partner $ 225
Roger Alfaro Partner Concurring Audit Partner $ 225
Phil White Manager Audit Manager $ 190
Michael Xu Supervisor “Audit Supervisor $ 170
Kyle Stuckey Senior Senior Auditor $ 135
$
$
$
$
$
$
$
$
$
Other Direct Cost Schedule (ODC)
All ODC'’s are to be proposed at cost-without mark-ups.
e o e b Gsesls vl Estimated .
Type L U"‘tCOSt | Budget Amount -
$ $
$ $
$ $
$ $
$ $
Vavrinek, Trine, Day & Co., LLP
Consultant
Signature of Authorized Person Date
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BAG

SAN

San Bernardino Associated Governments

1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92410-1715
Phone: (909) 884-8276 Fax: {909) 885-4407 Web: www.sanbag.ca.gov

& San Bernardino County Transportation Commission & San Bernardino County Transportation Authority
a San Bernardino County Congestion Management Agency B Service Authority for Freeway Emergencies

Date:

Subject:

Recommendation:

Background:

Minute Action
AGENDA ITEM: 6 ]
June 21, 2012

Award Contract No. C12195 for Financial and Compliance Auditing Services for
Transit Develop Act Claimants and Measure I Local Pass-Through Revenue
Recipients.

That the Committee recommend the Board Award Contract No. C12195 to
Vavrinek, Trine, Day & Company, LLP in the not-to-exceed amount of
$583,050.00 for Financial and Compliance Auditing Services for Transportation
Development Act Claimants and Measure I Local Pass-Through Revenue
Recipients to Vavrinek, Trine, Day & Company, LLP for a three year period with
two one year option extensions.

On March 2, 2011, the SANBAG Board approved the release of RFP 11137 for
Compliance and Fiscal auditing of all Transportation Development Act (TDA)
claimants, Prop 1B Public Transportation Modernization Improvements and
Service Enhancement Account Program (PTMISEA) recipients and Measure I
Pass-Through recipients. After the RFP was advertised, staff received only one
proposal in response to the RFP and after subsequent review, staff determined the
response to be non-responsive. Staff then determined to cancel the RFP and to
interview firms that had initially expressed interest in the RFP to ascertain the
reason for not proposing. Universally, the answer provided to SANBAG was that
the scope, as originally packaged, was too large. As a result, staff split the Scope
of Service into two separate projects, one for financial and compliance audits for
transit providers and one for financial and compliance audits for jurisdictions.

Approved
Commuter Rail and Transit Committee

Date: June 21, 2012 v

Moved: Second:
In Favor: Opposed: Abstained:

Witnessed:

[cog [ Terc | X [CTA X [SAFE | JCMA ] ]

Check all that apply.
CRTC1206b-mmm

Attachements: C12195, C12195 CSS
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Commuter Rail and Transit Committee Agenda Item

June 21, 2012
Page 2

CRTC1206b-mmm

On March 7, 2012, the SANBAG Board authorized the release of REP 12194
Financial and Compliance Auditing Services for Transit Providers and RFP 12195
for Financial and Compliance Auditing Services for Transportation Development
Act (TDA) Claimants and Measure I Local Pass-Through Revenue Recipients. On
March 21, 2012 RFP 12195 was advertised on SANBAG’s website and staff sent
notifications by email to 35 firms, some of which were obtained from sister
agencies. This contract will perform up to 23 financial audits for local
Jurisdictions each year.

On April 18, 2012, two proposals were received from the following firms:

1.) Miers & Miers, LLP
2.) Vavrinek, Trine, Day & Company, LLP

The proposals were evaluated by an evaluation committee consisting of three
SANBAG staff members. The proposal evaluation criteria consisted of the
following components 1) Qualification of the Firm; 2) Proposed staffing and
project organization; 3) Work Plan; and 4) Cost and Price. Based on the
Evaluation Committee scores Vavrinek, Trine, Day & Company, LLP was
selected as the most qualified firm. Vavrinek, Trine, Day & Company LLP have
performed numerous audits for SANBAG over the last several years. SANBAG
staff responsible for administering the audits have been satisfied with the quality
of their work. The Vavrinek proposal demonstrated good project organization as
well as a very detailed work plan. The proposed lead auditing partner has over 25
years of experience with governmental accounting and auditing, in addition, the
auditing team has a combination of over 30 years experience. Their vast
experience in clients served, training and education was clearly demonstrated in
their proposal. They have also provided auditing services for other transportation
agencies such as Orange County Transportation Authority (OCTA) and
Omnitrans along with local counties and cities which include County of San
Bermardino, County of Riverside, City of Yucaipa and the City of Grand Terrace.
As a result of their experience and the qualifications of the proposed staff, it is
recommended that the Board approve contract C12195 with Vavrinek, Trine, Day
& Company, LLP.

SANBAG solicited the audit proposals under its responsibility as the San
Bernardino County Transportation Commission (CTC). As the CTC, SANBAG is
responsible for auditing all claimants to whom it allocates funds in accordance
with the California Transportation Development Act (TDA), Proposition 1B
Public Transportation Modernization, Improvement and Service Enhancement
Account (PTMISEA) and California Transit Security Grant Program — California
Transit Assistance Funds (CTSGP-CTAF) programs.

Attachements: C12195, C12195 CSS
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Commuter Rail and Transit Committee Agenda Item
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Page 3

Additionally, SANBAG acting as the San Bernardino County Transportation
Authority must also audit local jurisdictions that receive direct pass-through funds
from Measure I and submit an annual certification of compliance pursuant to San
Bernardino County Transportation Authority Ordinance 04-01, and accompanying
Measure I Policies. The Scope of service will enable SANBAG to fulfill both its
responsibilities as the San Bernardino County Transportation Commission and
Transportation Authority.

Financial Impact:  This item is consistent with the FY2012/2013 budget. Total Contract funding; task
0502 fund 1030 LTF Admin $132,250.00, task 0504 fund 1020 MSI Valley
Admin $37,800.00 and task 0504 fund 1022 MSI Mtn. Desert $24,300.00.

Reviewed By: This item is scheduled for review by the Commuter Rail and Transit Committee
on June 21, 2012. The contract is under review by SANBAG General Counsel
and Contracts Manager.

Responsible Staff:  Monica Morales, Transit Specialist

CRTC1206b-mmm
Attachements: C12195, C12195 CSS
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‘Governments:

CONTRACT SUMMARY SHEET
Contract No. C 12195 Amendment No.
By and Between
San Bernardino Associated Governments and _Vavrinek, Trine, Day & Co., LLP

Contract Description  Financial and Compliance Auditing Services for TDA Claimants and Measure |
Local Pass-Through Revenue Recipients

Board of Director’s Meeting Date: July 11, 2012

Overview of BOD Action: 1. Award Contract No. C12195 to Vavrinek, Trine, Day & Company, LLP in the
not-to-exceed amount of $583,050.00 for Financial and Compliance Auditing Services for Transportation
Development Act Claimants and Measure | Local Pass-Through Revenue Recipients to Vavrinek, Trine,
Day & Company, LLP for a three year period with two one year option extensions.

Is this a Sole-Source procurement? [] Yes X No

Original Contract Amount $ | 583,050.00 Original Contingency Amount | §
Revised Contract Amount $ Revised Contingency Amount | $
Inclusive of prior amendments _ Inclusive of prior amendments
Current Amendment Amount $ Contingency Amendment $
TOTAL-CONTRACT VALUE $ | 583,050.00 TOTAL CONTINGENCY VALUE | $
TOTAL BUDGET AUTHORITY (contract value + contingency) | $ | 583,050.00

Contract Start Date Current Contract Expiration Date | Revised Contract Expiration Date
7/11/12 1/31/15
Has the contract term been amended? [X] No [] Yes - please explain.

X Budget authority for this contract currently exists in Task No. 0502 & 0504
[1 A Budget Amendment s required.
How are_we funding. current FY? -

[] Federal Funds | [] State Funds | [] Local Funds | [X] TDA Funds Measure | Funds
Provide Brief Overview of the Overall Funding for the duration of the Contract:

LTF Admin, MSI Valley Admin, MSI Mtn. Desert

Payable [ ] Receivable

mCheck all applicable boxes: [X] Retention? If yes, indicate % 10.

[[] Disadvantaged Business Enterprise (DBE) Goal % [ Underutilized DBE (UDBE) Goal %

. p ! ) Va

Task Manager (Print Name Signature | Dae”

lmice. s} 7ra [Lttra Z//ﬂﬁ///} t/5 /4
Project Manager (Print Name) Signatu _ ate

Sexbkery Wl . | &/)3/1z

g Contracts Manager (Print Name) Sigf eﬂjL/Z ; /3ate /

WALEAA M S AW ARSI - Cllz /A

Chief Financial Officer Signature (Print Name) Signature™ * Date
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ATTACHMENT A
“SCOPE OF SERVICES”

GENERAL

San Bernardino Associated Governments (SANBAG) is requesting proposals from qualified
certified public accounting firms to audit its Jurisdictions (Exhibit A) for the Fiscal Years ending
June 30, 2012, 2013, and 2014, with the option of performing such services for two 2)
additional one-year terms. SANBAG acting as the regional transportation agency is responsible
for ensuring that all claimants to whom it directs allocation of funds pursuant to Public Utilities
Code, Chapter 4, of the Transportation Development Act (TDA) submit an annual certified
compliance and fiscal audit of funds received. Additionally SANBAG is also required to certify
compliance of Measure 1 Pass-Through recipients with the requirements of the San Bernardino
County Transportation Authority Ordinance 04-01, and accompanying Measure I Policies. The
cost proposal shall present all inclusive audit fees for each year of the contract term and the two

one-year options.

AUDITING STANDARDS TO BE FOLLOWED

The audits are to be performed by the consultant in accordance with generally accepted auditing
standards, including use of the most current version of each of the following standards and

guidelines:

* The standards set forth for financial audits in the General Accounting Office’s (GAO)
Government Auditing Standards

¢ San Bernardino County Transportation Authority Ordinance 04-01, San Bernardino
Valley Subarea Expenditure Plan (Section F and H), Mountain Desert Expenditure Plan

(Section C and E)

e Transportation Development Act regulations in Title 21 of the California Code of
Regulations Section 6664 discusses the fiscal and compliance audits of all claimants.
Section 6666 provides the compliance audit tasks for non-transit claimants, and Section
6667 provides the compliance audit tasks for transit claimants.

Transportation Development Act

o Funds are typically allocated upon project completion however some projects are
allowed progress payment(s). Complete examination of financial activities, including
internal systems of checks and balances, on or before December 30® of each audit year.

o Financial examination must encompass both expenditure and projects for which funds
were allocated but expended. A listing of all major projects comparing actual
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revenues/expenses to budgeted revenues/expenses must be included in the audit report,
as well as an accounting of interest earned on the funds. The report shall include the
audited amounts for the fiscal year prior to the year audited.

o Compliance examination of the claimants’ transportation activities under the
Transportation Development Act; including, to the extent applicable, the task contained
in the SANBAG Compliance Audit Guide.

o A compliance examination of the operator’s implementation of the Uniform System of
Accounts for Public Transit Operators, under PUC 66343 and where applicable the
updated National Transit Database (NTD) Reporting Manuals as required by 49 USC.
5335(a), formerly Section 15.

= Article 3 Bicycle & Pedestrian

= Article 8a Local Streets and Roads:

Measure I 2010-2040 Local Pass-Through (Ordinance 04-01)

o SANBAG receives a one-half of one percent retail transaction and use tax, which is
dedicated for transportation planning, design, construction, operation and maintenance
only in the San Bernardino County. Within this ordinance SANBAG provides a Pass-
through of Local Streets and Senior and Disabled Transit Service funds to the local
jurisdictions. Preparation of an audit report for the Measure I 2010-2040 Local Pass-
through receipts for periods ending June 30™ of each audit year.

o Financial examination of activities, including internal systems of checks and balances,
during the specified period. The examination must encompass both project expenditures
and projects for which funds were received but not expended. A listing of all projects
comparing actual revenues/expenses to the Measure I Five Year Capital Improvement
Program adopted by the local governing board for the specified period must be included
in the audit report, as well as an accounting of interest earned on the funds. The project
listing shall illustrate the street or project names, project limits, and type of
improvement. The report shall also contain an examination of expenditures, statement
of revenue and expenses and balance sheet for each component of the special Measure I
fund.

o Compliance Examination with provision of Ordinance 04-01 and the Expenditure Plan,
adopted by the Authority relating to the expenditure of Measure I revenue

* San Bernardino Valley Subarea Expenditure Plan
e Section F Local Streets
*  Mountain Desert Expenditure Plan

e Section C Local Streets
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REQUIRED REPORTS TO SANBAG

Following the completion of the audit of the fiscal year’s financial statement, the Auditor
shall issue the following reports and letters:

Local Transportation Fund (LTF) Financial and Compliance Report

State Transit Assistance Fund (STAF) Financial and Compliance Report
Report on applying agreed upon procedures for Appropriations limit calculation
Management Letter (if required)

Preparation of the State Controllers Report (Due prior to September 30™)

A

Provide two (2) copies of the “Draft” Audit Report. One for each claimant on or before
November 30 of each audit year. One for SANBAG.

Final Audit Report: Provide four (4) copies of each “Final” Audit Report on or before
December 30™ of each audit year.

® One copy of the report for each claimant
® One copy of the report for SANBAG
® One copy for the San Bernardino County Internal Audits Division

® Once copy for the State Controller’s Office

Also include up to 20 copies of the “Final” for each claimant’s Board of Directors.

Additional Considerations

o

Working Papers: All working papers shall be retained by the auditor for a minimum of
four (4) years after the conclusion of the engagement unless authorized to do otherwise in
writing by SANBAG. The audits may be subject to review by state and federal agencies.
Accordingly, the working papers shall be made available upon request.

Audit Schedule: The work to be performed shall be arranged with the individual
recipients after the conclusion of a planning meeting with the Commission and the
Commission’s issuance of audit notification letters to each jurisdiction recipients.

Audit Timelines: Effective for the first year of the contract the contractor’s timelines are
extended for 90 days. Thereafter, the specified timelines can be extended for up to an
additional 90 days, with approval of SANBAG, depending upon the condition of each
jurisdiction supporting data/documentation and the cooperation of each jurisdictions
management throughout the audit process.

Audit Plan: Planning, Risk Assessment, Preparation of the overall audit plan, conducting
the interim audit, conducting the final audit, reporting. Details as laid out in the proposal.
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Exhibit A

Jurisdictions

Agency

Adelanto, City of

Apple Valley, Town of
Barstow, City of

Big Bear Lake, City of
Chino Hills, City of

Chino, City of

Colton, City of

Fontana, City of

Grand Terrace, City of
Hesperia, City of
Highland, City of

Loma Linda, City of
Montclair, City of

Ontario, City of

Rancho Cucamonga, City of
Redlands, City of

Rialto, City of

San Bernardino, City of
San Bernardino, County of
Twentynine Palms, City of
~ Upland, City of

Needles, City of
Victorville, City of
Yucaipa, City of

Yucca Valley, Town of
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ATTACHMENT B

Escalation increase for years four and five: Escalation for years four and five shall be based on the
Employment Cost Index for the Bureau of Labor Statistics for the United State Department of Labor for
Management, Professional, and related “White-collar Occupations” as noted in Attachment “B”. In no
event shall the escalation factor exceed 2.5%. The Employment Cost Index will be annually adjusted,
apply to total benefits for the private industry economic sector, not be seasonally adjusted, but will
include a 12-month percent change. Escalation shall commence as of (March 2015 and March 2016), and
shall be subject to change (July 1*) when the term of the Contract has been mutually extended.

Key Personnel

Kevin Pulliam Partner Audit Partner

Roger Alfaro Partner Concurring Audit Partner 225
Phil White Manager Audit Manager 190
Michael Xu Supervisor Audit Supervisor 170
Kyle Stuckey Senior Senior Auditor 135

I YT PN FEY PP PON PON PN DO O

Other Direct Cost Schedule (ODC)
All ODC’s are to be proposed at cost-without mark-up

$ $

$ $

$ $

$ $

$ $
Vavrinek, Trine, Day & Co., LLP
Consultant
Signature of Authorized Person Date
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SANBAG San Bernardino Associated Governments

1170 W. 3rd Street, 2nd Floor San Bernardino, CA 9$2410-1715
Phone: {909) 884-8276 Fax: (909) 885-4407 Web: www.sanbag.ca.gov

THANSBPORTATION
“MEASUREY

& San Bemardino County Transportation Commission ® San Bernardino County Transportation Authority
@ San Bernardino County Congestion Management Agency & Service Authority for Freeway Emergencies

Minute Action
AGENDAITEM: 7

Date: June 21, 2012

Subject: License agreements to cross SANBAG railroad right-of-way with Southern
California Edison (dba) Mountain View Generating Station.

Recommendation:” That the Commuter Rail and Transit Committee recommend the Board:

1) Award Contract No. C12235 with Southern California Edison, dba: Mountain
View Generating Station for the installation, operation, maintenance and
repair of one (1) eight (8) inch HPDE brine line with a one-time
administrative fee in the amount of $1,500 and an on- going annual license fee
of $1,500 escalated annually at Consumer Price Index.

2) Award Contract No. C12236 with Southern California Edison, dba: Mountain
View Generating Station for the installation, operation maintenance and repair
of one (1) two inch (2”) conduit for fiber optic cable with the administrative
fee and annual license fees paid under Contract No. C12235.

3) Waive SANBAG Contract and Procurement Policy 11000 V.f., which limits
maximum standard contract to three years.

Background. Between 1991 and 1993, SANBAG acquired the Baldwin Park branchline, the
Pasadena Subdivision, and the Redlands branchline, all railroad rights-of-way, for
its commuter rail program. Following the acquisition of these rail assets, in 1994,
SANBAG contracted with the Los Angeles County Metropolitan Transportation
Authority (LACMTA) to provide property management services. During 2011,

Approved
Commuter Rail and Transit Committee
Date: June 21, 2012
Moved: Second:
In Favor: Opposed: Abstained:
Witnessed:
[CoG | TCIC [X [ CTA [X | SAFE [ JTema ] 7]
Check all that apply

CRTCI1206d-1pg

Attachements: C12235, C12236 CSS, C12236, C12236CSS 60



Commuter Rail and Transit Committee Agenda Item

June 21, 2012
Page 2

Financial Impact:

CRTC1206d-rpg

SANBAG went through a procurement process to re-bid the services provided by
the LACMTA and on May 4, 2011 the Board awarded Contract No. C11206 to
Epic Land Solutions, Inc.

Historically, the management services provided to SANBAG by LACMTA has
included: environmental due diligence work, management of leases, licenses and
easements, ensuring that weed abatement and trash removal is handled, preparing
agreements and licenses for utilities and street crossings of the right-of-way, and
marketing surplus property. To expedite the provision of these services,
SANBAG provided the LACMTA power of attorney to handle these matters on
SANBAG’s behalf administratively. SANBAG’s rail assets portfolio includes
approximately 1,050 licenses, leases and agreements that generate roughly
$400,000 in annual revenue. The revenues generated by SANBAG’s rail assets
are used to fund improvements related to the rail system. Examples of past
projects include the restoration of the San Bernardino Depot, the San Bernardino
Parking Structure, and the restoration of the Upland Lemon Grower’s Warehouse.

When SANBAG re-procured these services last year, SANBAG did not grant
Epic Land Solutions, Inc. (Epic) power of attorney. Consequently, Board action
is required to authorize SANBAG to enter into or amend any new or existing
license, lease or agreement.

The licenses (contracts) to be granted per this item will be for a brine line and a
fiber-optic cable crossing of the Redlands branchline in the City of Redlands. The
licenses allow SANBAG to terminate the license with 30 days prior written
notice. Additionally, Southern California Edison has provided $1,500 in upfront
administrative fees to Epic for preparation of the license agreements. After
approval of these licenses, Southern California Edison will pay a yearly license
fee in the amount of $1,500 as adjusted for inflation by CPI until either party
terminates the license agreement.

It may be necessary to refine the boiler-plate license agreements. Therefore, staff
will work with General Counsel to develop a policy governing future license,
leases and agreements for SANBAG’s rail assets. Options would likely include a
range from continuing to present each new or amended agreement to the Board
for action or by creating boiler-plate documents approved by the Board that could
be executed by the Executive Director or his designee.

Approval of this item will result in the payment of $1,500 by Southern California
Edison as a one-time administrative fee to Epic Land Solutions, Inc. and $1,500 in
annual license payments by Southern California Edison to SANBAG for a brine
line and a steel-encased fiber optics conduit crossing of the Redlands branchline
in the City of Redlands. The license fees will be collected by Epic Land

Attachements: C12235, C12236 CSS, C12236, C12236CSS
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Solutions, Inc. on behalf of SANBAG and retained in the SANBAG Rail Assets
trust account until the funds are transmitted to SANBAG’s Finance Department.
The revenue may be budgeted in subsequent fiscal years for projects that benefit
SANBAG’s rail system/assets. All staff time associated with preparation of this
item and coordination of the license document is consistent with the current
FY11/12 Budget Task No. 0377 Commuter Rail Operations.

Reviewed By: This item is scheduled for review by the Commuter Rail and Transit Committee
on June 21, 2012. The Licenses have been reviewed by General Counsel, and are
being reviewed by the Contracts Administrator.

Responsible Staff:  Ryan Graham, Transit Analyst

CRTC1206d-rpg
Attachements: C12235, C12236 CSS, C12236, C12236CSS
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‘Governments:

CONTRACT SUMMARY SHEET
C 12235

Amendment No.
By and Between

San Bernardino County Transportation Authority and Southern California Edison dba:
Mountainview Generating Station

Contract No.

Contract Description  Licénse agreements to cross SANBAG railroad right- of-way with Southern
California Edison (dba) Mountain View Generating Station.

Board of Director’s Meeting Date: July 11, 2012

Overview of BOD Action: 1.) Approve Contract No. C12235 with Southern California Edison, dba:
Mountain View Generating Station for the installation, operation, maintenance and repair with a one-time
administrative fee in the amount of $1,500 and an on-going annual license fee of $1,500 escalated

annually at CPI.
Is this-a Sole-Source procurement? [ ] Yes [INo

Original Contract Amount $ 11,500 Original Contingency Amount | $

Revised Contract Amount $ Revised Contingency Amount

Inclusive of prior amendments Inclusive of prior amendments

Current Amendment Amount $ Contingency Amendment

TOTAL CONTRACT VALUE $ | 1,500 TOTAL CONTINGENCY VALUE | $
TOTAL BUDGET AUTHORITY (contract value + contingency) | $ | 1,500

Contract Start Date Current Contract Expiration Date | Revised Contract Expiration Date

5/2/12

Has the contract term been amended? [X] No [ | Yes - please explain.

[j Budg”_et 'authonty for this contract currently exists in Task No. NA.
(1A Budget Amendment is required. No, this is a receivable contract
How are we funding current FY?

[ Federal Funds | [] State Funds | [] Local Funds | [ ] TDA Funds [ [ 1 Measure | Funds

Provide Brief Overview of the Overall Funding for the duration of the Contract:
[ ] Payable [X] Receivable

Check all applicabl.elbdx-és:'.[]‘Réféht.lon. If yes indicate %
[1 Underutilized DBE (UDBE) Goal ______

| Disadvantaged Business Enterprise (DBE) Goal %
ef / /e

Mitch Alderman

Task Manager (Print Name)
Mitch Alderman

%M%
/W ﬁ %/ e D/a; S~//

Pro;ect Manager (Print Name) Date’
Oeffer, Wi fish >

Contracts Mandger (Print Name) o Pate [—
Lol e ST A 95 R )

Chief Financial Officer Signature (Print Name) Signature Date
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File: RRND007661

CONTRACT NO: C12235

By and Between

San Bernardino Associated Government/ San Bernardino County
Transportation Authority/San Bernardino County Transportation
Commission

And

Southern California Edison DBA: Mountainview Generating
Station

For

License Agreement
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File: RRND007661

LICENSE AGREEMENT

This LICENSE AGREEMENT ("Agreement") is made and entered into as
of , 20 by and between the SAN BERNARDINO
ASSOCIATED GOVERNMENTS/ SAN BERNARDINO COUNTY
TRANSPORTATION  AUTHORITY/ SAN BERNARDINO COUNTY
TRANSPORTATION COMMISSION, a public agency existing under the authority of
the laws of the State of California ("SANBAG"), and SOUTHERN CALIFORNIA
EDISON, DBA: MOUNTAINVIEW GENERATING STATION a corporation of the
State of California, ("LICENSEE"), upon and in consideration of the agreements,
covenants, terms and conditions below:

PART I

BASIC LICENSE PROVISIONS

Description of License Property:

An underground parcel of land 10° wide crossing the Right of Way at a location
approximately 1,890’ easterly from Mountain View Avenue and approximately 630’
westerly of the center line of Bryn Mawr Avenue, southerly of Lugonia Avenue on
SANBAG property commonly known as the Redlands Subdivision in the City of
Redlands, County of San Bernardino

Approximate area:

Seven Hundred Square Feet (700 Sq. Ft.) (§L.1)

Use of License Property:

Installation, operation, maintenance and repair of one (1) eight inch (8”) HDPE brine line

pipeline to be encased within a sixteen inch (16”) steel casing only and no other uses
(§1.1, §10)

Commencement Date:

December 15, 2011 (§1.2)

Term (circle one):
Month-to-month

License Fees:
Base License Fee:
$1,500.00 per year, payable (circle one):
Annually in advance

b. Menthly-in-advanee (§2.1)
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Additional License Fee:
One time Administrative fee: $1,500.00 paid in advance by
Dudek Engineering #201671
b. Otherfees: $N/A (§2.1)

Amnnually based on CPI commencing January 1, 2013
At intervals of not less than three (3) years based on current
fair market rent (§2.2)

@ Base nse Fee Adjustment Dates (Not applicable)

Insurance Amount (See Exhibit "B") (§16)

SANBAG's Address:

SAN BERNARDINO ASSOCIATED GOVERNMENTS

1170 W. 3™ Street, 2™ Floor

San Bernardino, California 92410-1715 (§24.1)

Licensee's Address:

Southern California Edison Company
DBA: Mountainview Generating Station
2494 W. San Bernardino Avenue

Redlands, California 92374 (§24.1)
Attn: Steven R. Johnson

Technical Manager

Facility:

One eight inch (8”) Brine line pipeline encased within a 16 steel casing only (§1.1)

Facility to be installed in conjunction with one (1) eight inch (8”) HDPE Brineline
(RRNDQ07661) and one (1) two inch (2”) fiber optic cable for Mountainview Generating
Station (RRND007663) and one (1) two inch (2”) fiber optic cable for the City of Loma
Linda (RRND007662) encased within a sixteen inch ( 16”) steel casing

The foregoing Basic License Provisions and the General License Provisions set forth in attached
Part II are incorporated into and made part of this Agreement.
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IN WITNESS WHEREOF, the Parties hereto have executed this Contract on the day and year
below written, but effective as of the day and year first set forth above.

LICENSEE

By:

Name Jan Cuthbertson
Title Plant Manager

Date:
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SAN BERNARDINO ASSOCIATED
GOVERNMENTS

By:
Larry McCallon
President, Board of Directors
Date:
APPROVED AS TO FORM
By:
Penny Alexander-Kelley
General Counsel
CONCURRENCE
By:

Kathleen Murphy-Perez
Contracts Manager
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PART II - GENERAL LICENSE PROVISIONS

1. GRANT OF LICENSE/TERM

1.1 Grant of License. SANBAG hereby grants a non-exclusive license
to Licensee in, on, over, under, across and along the real property of SANBAG in the location
shown in the diagram attached hereto as Exhibit A and described in Item 1 of the Basic License
Provisions (the "License Property"), for construction, installation, operation, alteration,
maintenance, reconstruction and/or removal of the Facility described in Item 9 of the Basic
License Provisions, and any usual, necessary and related appurtenances thereto (the "Facility"),
for the purposes described in Item 2 of the Basic License Provisions, together with rights for
access and entry onto the License Property as necessary or convenient for the use of the Facility.
In connection with this grant of license, Licensee, its employees, agents, customers, visitors,
invitees, licensees and contractors (collectively, "Licensee's Parties") subject to the provisions
hereof, may have reasonable rights of entry and access onto adjoining real property of SANBAG
if necessary for the use of the Facility or the License Property, with the time and manner of such
entry and access to be subject to SANBAG's prior written approval. The License Property,
adjoining real property of SANBAG and personal property of SANBAG located thereon shall
hereinafter collectively be referred to as "SANBAG Property".

1.2 Term of Agreement. The term of this Agreement shall commence
on the "Commencement Date" specified in Item 3 of the Basic License Provisions. Unless a
specific term of this Agreement is filled in at Item 4.B of the Basic License Provisions, or if Item
4.A is circled, this Agreement shall continue in full force and effect on a month-to-month basis
as provided in Item 4.A of the Basic License Provisions until terminated by either party on thirty
(30) days' prior written notice. If Item 4.B of the Basic License Provisions is filled in, then this
Agreement shall be a license for the term specified in said Item 4.B; provided, however, that
SANBAG shall have the right to terminate this Agreement prior to the date specified in Item 4.B
by delivering thirty (30) days' prior written notice to Licensee, provided that SANBAG, in its
sole, reasonable judgment, determines that it then may require possession of the License Property
for its primary, transportation-related purposes. The term of this Agreement as provided above is
referred to as the "Term".

1.3 Condition of License Property. Licensee acknowledges that it has
inspected and accepts the License Property in its present condition as suitable for the use for
which this Agreement is granted. Execution of this Agreement by Licensee shall be conclusive
to establish that the License Property is in good and satisfactory condition as of the
Commencement Date.

2. PAYMENTS

2.1  License Fee. As consideration for the rights herein granted,
Licensee agrees to pay to SANBAG the amount per month specified in Item 5 of the Basic
License Provisions, as such amount may be adjusted as set forth in Section 2.2. If Item 5.B.a of
the Basic License Provisions is circled, the one time fee noted therein shall be due and payable
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upon execution of this Agreement. If Item 5.B.b of the Basic License Provisions is circled, the
fee noted therein shall be due and payable as indicated in that item. If Item 5.A.a of the Basic
License Provisions is circled, an amount equal to twelve (12) times the Base License Fee, as such
fee may be adjusted pursuant to the provisions of Section 2.2, shall be due and payable, without
demand, annually in advance for the convenience of both parties, without affecting the Term of
this Agreement as specified in Section 1.2. If Item 5.A.b of the Basic License Provisions is
circled, the first month's Base License Fee noted therein shall be due and payable upon execution
of this Agreement. Thereafter, the Base License Fee, as such fee may be adjusted pursuant to the
provisions of Section 2.2, shall be due and payable, without demand, on or before the first day of
each calendar month succeeding the Commencement Date during the Term, except that the Base
License Fee for any fractional calendar month at the commencement or end of the Term shall be
prorated on a daily basis.

2.2 License Fee Adjustment.

2.2.1 Annual CPI Adjustment. If Item 5.C.a of the Basic License
Provisions is circled, then the Base License Fee shall be increased, but not decreased, as provided
below on the first day of each month during which an annual anniversary of the Commencement
Date occurs unless another date(s) is provided in Item 5 of the Basic License Provisions (the
"Adjustment Date"). The adjusted Base License Fee as of each Adjustment Date shall be the
greater of the Base License Fee on the day preceding that Adjustment Date or that amount
multiplied by a fraction, the numerator of which is the CPI figure for the third month preceding
the month during which the particular Adjustment Date occurs and the denominator of which is
the CPI figure for the month that is three (3) months prior to the month containing the prior
Adjustment Date or, if none, the Commencement Date. As used in this section, the "CPI" means
the Consumer Price Index for Urban Wage Eamers and Clerical Workers, Los
Angeles/Riverside/Orange County, all items (1982-84 = 100), published by the U.S. Department
of Labor, Bureau of Labor Statistics, or if such index is no longer published, the U.S. Department
of Labor's most comprehensive official index then in use that most nearly corresponds to the
index named above. If it is calculated from a base different from the base period 1982-84 = 100,
figures used for calculating the adjustment shall first be converted to the base period used under a
formula supplied by the Bureau. If a comparable index shall no longer be published by the U.S.
Department of Labor, another index generally recognized as authoritative shall be substituted by
SANBAG.

2.2.2  Fair Market Adjustment. If Item 5.C.b of the Basic License
Provisions is circled, then, at intervals of not less than three (3) years, the Base License Fee (as
such fee may be adjusted by Section2.2.1, above) payable under this Section2 shall be
increased, but not decreased, in order to adjust the fee to the then fair market rental value of the
License Property as determined by SANBAG in good faith. Such increases shall be effective on
an anniversary date of the Commencement Date. SANBAG shall give Licensee written notice of
the date and amount of any such adjustment not less than thirty (30) days prior to the applicable
anniversary date. If no adjustment is made on the third anniversary of the Commencement Date,
an adjustment may nevertheless be made on a subsequent date and thereafter at intervals of not
less than three (3) years apart.
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23  Late Charge. Licensee acknowledges that late payment by
Licensee of any payment owed to SANBAG under this Agreement will cause SANBAG to incur
costs not contemplated by this Agreement, the exact amount of such costs being extremely
difficult and impracticable to fix. Therefore, if any payment due from Licensee is not received
by SANBAG within five (5) days of when due, Licensee shall pay to SANBAG an additional
sum of ten percent (10%) of the overdue payment as a late charge, up to a maximum amount of
$500 for each late payment. The parties agree that this late charge represents a fair and
reasonable estimate of the administrative costs that SANBAG will incur by reason of a late
payment by Licensee. Acceptance of any late payment charge shall not constitute a waiver of
Licensee's default with respect to the overdue payment, nor prevent SANBAG from exercising
any of the other rights and remedies available to SANBAG under this Agreement, at law or in
equity, including, but not limited to, the interest charge imposed pursuant to Section 24.5.

3. TAXES

Licensee shall be liable for and agrees to pay promptly and prior to
delinquency, any tax or assessment, including but not limited to any possessory interest tax,
levied by any governmental authority: (a) against the Facility, the License Property and/or any
personal property, fixtures or equipment of Licensee used in connection therewith or (b) as a
result of the Facility's operations.

4. CONSTRUCTION

Any work performed or caused to be performed by Licensee on the
Facility or the License Property shall be performed (a) at Licensee's sole cost and expense; (b) in
accordance with any and all applicable laws, rules and regulations (including the SANBAG's
rules and regulations), and (c) in a manner which is (i) equal to or greater than the then applicable
standards of the industry for such work, and (ii) satisfactory to SANBAG. Prior to
commencement of any construction, reconstruction, installation, restoration, alteration, repair,
replacement or removal (other than normal maintenance) (hereinafter, "Work") on the License
Property, Licensee shall submit work plans to SANBAG for review and approval. Any such
Work must be carried out pursuant to work plans approved in writing by SANBAG. In addition,
Licensee shall provide SANBAG with at least 10 calendar days' written notice prior to
commencement of any Work on the License Property or the Facility, except in cases of
emergency, in which event Licensee shall notify SANBAG's representative personally or by
phone prior to commencing any Work. Unless otherwise requested by SANBAG, upon
completion of any Work, Licensee shall restore the SANBAG Property to its condition
immediately preceding the commencement of such Work.

5. CONTRACTORS; APPROVAL AND INSURANCE

Any contractors of Licensee performing Work on the Facility or the
License Property shall first be approved in writing by SANBAG. With respect to such Work,
Licensee shall, at its sole cost and expense, obtain and maintain in full force and effect
throughout the term of such Work, insurance, as required by SANBAG, in the amounts and
coverage’s specified on, and issued by insurance companies as described on, Exhibit "B".
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Additionally, Licensee shall cause any and all of its contractors and subcontractors which may (i)
be involved with such Work, or (i1) may, for any reason, need to enter onto the License Property
to obtain and maintain in full force and effect during the Term of this Agreement, or throughout
the term of such Work (as applicable), insurance, as required by SANBAG, in the amounts and
coverage’s specified on, and issued by insurance companies as described on, Exhibit "B".
SANBAG reserves the right, throughout the Term of this Agreement, to review and change the
amount and type of insurance coverage it requires in connection with this Agreement or the
Work to be performed on the License Property.

6. REIMBURSEMENT

Licensee agrees to reimburse SANBAG for all reasonable costs and
expenses incurred by SANBAG in connection with Work on or maintenance of the License
Property or the Facility, including, but not limited to, costs incurred by SANBAG in furnishing
any materials or performing any labor, reviewing Licensee's Work plans and/or inspecting any
Work, installing or removing protection beneath or along SANBAG's tracks, furnishing of
watchmen, flagmen and inspectors as SANBAG deems necessary and such other items or acts as
SANBAG in its sole discretion deems necessary to monitor or aid in compliance with this
Agreement.

7. LIENS

Licensee will fully and promptly pay for all materials joined or affixed to
the Facility or SANBAG Property, and fully and promptly pay all persons who perform labor
upon said Facility or SANBAG Property. Licensee shall not suffer or permit to be filed or
enforced against the SANBAG Property or the Facility, or any part thereof, any mechanics',
material men’s, contractors’, or subcontractors' liens or stop notices arising from, or any claim for
damage growing out of, any testing, investigation, maintenance or Work, or out of any other
claim or demand of any kind. Licensee shall pay or cause to be paid all such liens, claims or
demands, including sums due with respect to stop notices, together with attorney's fees incurred
by SANBAG with respect thereto, within ten (10) business days after notice thereof and shall
indemnify, hold harmless and defend SANBAG from all obligations and claims made against
SANBAG for the above described work, including attorney's fees. Licensee shall furnish
evidence of payment upon request of SANBAG. Licensee may contest any lien, claim or demand
by furnishing a statutory lien bond or equivalent with respect to stop notices to SANBAG in
compliance with applicable California law. If Licensee does not discharge any mechanic's lien or
stop notice for works performed for Licensee, SANBAG shall have the right to discharge same
(including by paying the claimant) and Licensee shall reimburse SANBAG for the cost of such
discharge within ten (10) business days after billing. SANBAG reserves the right at any time to
post and maintain on the SANBAG Property such notices as may be necessary to protect
SANBAG against liability for all such liens and claims. The provisions of this section shall
survive the termination of this Agreement.
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8. MAINTENANCE AND REPAIR

Licensee, at Licensee's sole expense, shall maintain the License Property
and the Facility in a first-class condition during the Term of this Agreement and shall perform all
maintenance and clean-up of the License Property and the Facility as necessary to keep the
License Property and the Facility in good order and condition, to SANBAG's satisfaction. If any
portion of the SANBAG Property, including improvements or fixtures, suffers damage by reason
of the access to or use of the License Property, by Licensee, Licensee's Parties or by Licensee's
partners, officers or directors, including but not limited to damage arising from any tests or
investigations conducted upon the License Property, Licensee shall, at its own cost and expense,
immediately repair all such damage and restore the SANBAG Property to as good a condition as
before such cause of damage occurred. Repair of damage shall include, without limitation,
regarding and resurfacing of any holes, ditches, indentations, mounds or other inclines created by
any excavation by Licensee or Licensee's Parties.

9. LANDSCAPING

If required by SANBAG, then Licensee, at its sole cost and expense, shall
install barrier landscaping to shield the Facility from public view. SANBAG shall have the right
to review and approve landscaping plans prior to installation. Al landscaping work shall be
done in accordance with the provisions of Section 4 above.

10. USE

The License Property and the Facility shall be used only for the purposes
specified in Item 2 of the Basic License Provisions and for such lawful purposes as may be
directly incidental thereto. No change shall be made by Licensee in the use of the License
Property, the Facility or the commodity or product being conveyed through the Facility (if any)
without SANBAG's prior written approval.

11. ABANDONMENT

Should Licensee at anytime abandon the use of the Facility or the License
Property, or any part thereof, or fail at any time for a continuous period of ninety (90) days to use
the same for the purposes contemplated herein, then this Agreement shall terminate to the extent
of the portion so abandoned or discontinued, and in addition to any other rights or remedies,
SANBAG shall immediately be entitled to exclusive possession and ownership of the portion so
abandoned or discontinued, without the encumbrance of this Agreement.

12.  BREACH

Should Licensee breach, or fail to keep, observe or perform any
agreement, covenant, term or condition on its part herein contained, then, in addition to any other
available rights and remedies, SANBAG at its option may:
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(a) Perform any necessary or appropriate corrective work at Licensee's
expense, which Licensee agrees to pay to SANBAG upon demand, or

(b) with or without written notice or demand, immediately terminate
this Agreement and at any time thereafter, recover possession of the License Property or any part
thereof, and expel and remove therefrom Licensee and any other person occupying the License
Property by lawful means, and again repossess and enjoy the License Property and the Facility,
without prejudice to any of the remedies that SANBAG may have under this Agreement, at law
or equity by reason of Licensee's default or of such termination.

13. SURRENDER

Upon termination of this Agreement, unless otherwise requested in writing
by SANBAG prior to the date of termination, Licensee, at its own cost and expense, shall
immediately remove the Facility and restore the SANBAG Property as nearly as possible to the
same state and condition as existed prior to the construction, reconstruction or installation of said
Facility. Should Licensee fail to comply with the requirements of the preceding sentence,
SANBAG may at its option (i) perform the same at Licensee's expense, which costs Licensee
agrees to pay to SANBAG on demand, or (ii) assume title and ownership of said Facility. No
termination hereof shall release Licensee from any liability or obligation hereunder, whether of
indemnity or otherwise, resulting from any acts, omissions or events happening prior to the date
the Facility is removed and the SANBAG Property is restored.

14. INDEMNIFICATION

Licensee, on behalf of itself and its successors and assigns, agrees to
indemnify, defend (by counsel satisfactory to SANBAG), and hold harmless SANBAG and its
subsidiaries, officers, directors, employees, agents, successors and assigns (individually and
collectively, "Indemnities"), to the maximum extent allowed by law, from and against all loss,
liability, claims, demands, suits, liens, claims of lien, damages (including consequential
damages), costs and expenses (including, without limitation, any fines, penalties, judgments,
litigation expenses, and experts' and attorneys' fees), that are incurred by or asserted against
Indemnities arising out of or connected in any manner with (1) the acts or omissions to act of the
Licensee, or its officers, directors, affiliates, Licensee's Parties or anyone directly or indirectly
employed by or for whose acts Licensee is liable (collectively, "Personnel") or invitees of
Licensee in connection with the SANBAG Property or arising from the presence upon or
performance of activities by Licensee or its Personnel with respect to the SANBAG Property, (ii)
bodily injury to or death of any person (including employees of Indemnities) or damage to or loss
of use of property resulting from such acts or omissions of Licensee or its Personnel, or (iii)
non-performance or breach by Licensee or its Personnel of any term or condition of this
Agreement, in each case whether occurring during the Term of this Agreement or thereafter.

The foregoing indemnity shall be effective regardless of any negligence
(whether active, passive, derivative, joint, concurring or comparative) on the part of Indemnities,
unless caused solely by the gross negligence or willful misconduct of Indemnities; shall survive
termination of this Agreement; and is in addition to any other rights or remedies which
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Indemnities may have under the law or under this Agreement. Upon request of SANBAG,
Licensee shall provide insurance coverage for possible claims or losses covered by the
indemnification and defense provisions of this Agreement.

Claims against the Indemnities by Licensee or its Personnel shall not limit
the Licensee's indemnification obligations hereunder in any way, whether or not such claims
against Indemnities may result in any limitation on the amount or type of damages,
compensation, or benefits payable by or for a Licensee or its Personnel under workers'
compensation acts, disability benefit acts or other employee benefit acts or insurance.

15. ASSUMPTION OF RISK AND WAIVER

To the maximum extent allowed by law, Licensee assumes any and all risk
of loss, damage or injury of any kind to any person or property, including without limitation, the
Facility, the SANBAG Property and any other property of, or under the control or custody of,
Licensee, which is on or near the License Property. Licensee's assumption of risk shall include,
without limitation, loss or damage caused by defects in any structure or improvement on the
SANBAG Property, accident or fire or other casualty on the SANBAG Property, or electrical
discharge, noise or vibration resulting from SANBAG's transit operations on or near the
SANBAG Property. The term "SANBAG" as used in this section shall include: (i) any transit or
rail-related company validly operating upon or over SANBAG's tracks or other property, and (ii)
any other persons or companies employed, retained or engaged by SANBAG. Licensee, on
behalf of itself and its Personnel (as defined in Section 14) as a material part of the consideration
for this Agreement, hereby waives all claims and demands against SANBAG for any such loss,
damage or injury of Licensee and/or its Personnel. In that connection, Licensee waives the
benefit of California Civil Code Section 1542, which provides as follows:

A general release does not extend to claims which the creditor does
not know or suspect to exist in his favor at the time of executing
the release, which if known by him must have materially affected
his settlement with the debtor.

The provisions of this section shall survive the termination of this Agreement.

16. INSURANCE

Licensee, at its sole cost and expense, shall obtain and maintain in full
force and effect during the Term of this Agreement insurance as required by SANBAG in the
amounts and coverage’s specified and issued by insurance companies as described on Exhibit
“B". SANBAG reserves the right, throughout the Term of this Agreement, to review and change
the amount and type of insurance coverage it requires in connection with this Agreement or the
Work to be performed on the License Property. Prior to (i) entering the License Property or (ii)
performing any Work or maintenance on the License Property, Licensee shall furnish SANBAG
with insurance endorsements or certificates evidencing the existence, amounts and coverage’s of
the insurance required to be maintained hereunder. In most instances, SANBAG does not allow
self-insurance, however, if Licensee can demonstrate assets and retention funds meeting
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SANBAG's self-insurance requirements, SANBAG may permit Licensee to self-insure, provided,
however that the right to self-insure with respect to any coverage required to be maintained
hereunder may be granted or revoked by SANBAG at its sole and absolute discretion. SANBAG
shall not be liable for the payment of any premiums or assessments for insurance required to be
maintained by Licensee under this Agreement.

17.  TESTS AND INSPECTIONS

SANBAG shall have the right at any time to inspect the License Property
and the Facility so as to monitor compliance with this Agreement. If, in SANBAG's sole
judgment, any installation on, or use or condition of the License Property may have an adverse
effect on the SANBAG Property, adjacent property (whether or not owned by SANBAG) or
SANBAG operations, SANBAG shall be permitted to conduct any tests or assessments,
including but not limited to environmental assessments, of, on or about the License Property, as
it determines to be necessary or useful to evaluate the condition of the License Property.
Licensee shall cooperate with SANBAG in any tests or inspections deemed necessary by
SANBAG. Licensee shall pay or reimburse SANBAG, as appropriate, for all reasonable costs
and expenses incurred due to the tests, inspections or any necessary corrective work and
inspections thereafter.

18. HAZARDOUS/TOXIC MATERIALS USE AND INDEMNITY

Licensee shall operate and maintain the License Property in compliance
with all, and shall not cause or permit the License Property to be in violation of any federal, state
or local environmental, health and/or safety-related laws, regulations, standards, decisions of the
courts, permits or permit conditions, currently existing or as amended or adopted in the future
which are or become applicable to Licensee or the License Property ("Environmental Laws").
Except for Hazardous Materials expressly approved by SANBAG in writing as shown on Exhibit
"C", Licensee shall not cause or permit, or allow any of Licensee's Parties to cause or permit, any
Hazardous Materials to be brought upon, stored, used, generated, treated or disposed of on or
about the SANBAG Property. Any Hazardous Materials on the site shall be stored, used,
generated and disposed of in accordance with all applicable Environmental Laws. As used
herein, "Hazardous Materials" means any chemical, substance or material which is now or
becomes in the future listed, defined or regulated in any manner by any Environmental Law
based upon, directly or indirectly, its properties or effects.

Licensee shall indemnify, defend (by counsel acceptable to SANBAG) and
hold harmless the Indemnities (as defined in Section 14) from and against all loss, liability,
claim, damage, cost or expense (including without limitation, any fines, penalties, judgments,
litigation expenses, attorneys' fees, and consulting, engineering, and construction fees and
expenses) incurred by Indemnities as a result of (a) Licensee's breach of any prohibition or
provision of this section, or (b) any release of Hazardous Materials upon or from the Facility or
the License Property or contamination of the SANBAG Property or adjacent property (i) which
occurs due to the use and occupancy of the Facility or the SANBAG Property by Licensee or
Licensee's Parties, or (ii) which is made worse due to the act or failure to act of Licensee or
Licensee's Parties.
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The foregoing indemnity shall be effective regardless of any negligence
(whether active, passive, derivative, joint, concurring or comparative) on the part of Indemnities,
unless caused solely by the gross negligence or willful misconduct of Indemnities; shall survive
termination of this Agreement; and is in addition to any other rights or remedies which
Indemnities may have under the law or under this Agreement.

In addition, in the event of any release on or contamination of the License
Property, Licensee, at its sole expense, shall promptly take all actions necessary to clean up the
affected property (including the SANBAG Property and all affected adjacent property -- whether
or not owned by SANBAG) and to return the affected property to the condition existing prior to
such release or contamination, to the satisfaction of SANBAG and any governmental authorities
having jurisdiction there over.

19. UNDERGROUND STORAGE TANKS

NEITHER LICENSEE NOR LICENSEE'S PARTIES SHALL INSTALL
OR USE ANY UNDERGROUND STORAGE TANKS ON THE LICENSE PROPERTY
UNLESS SPECIFICALLY APPROVED IN ADVANCE IN WRITING BY SANBAG, WHICH
APPROVAL MAY BE WITHHELD IN SANBAG'S SOLE DISCRETION.

At SANBAG's option, upon the termination of this Agreement at any time
and for any reason, Licensee shall, prior to the effective date of such termination, remove and
close all underground storage tanks and related equipment and clean up and remove all
Hazardous Materials in, on, under and about the SANBAG Property, in accordance with the
requirements of all Environmental Laws and to the satisfaction of SANBAG and any
governmental authorities having jurisdiction there over, and deliver to SANBAG a copy of a
certificate of closure issued for such tanks by the appropriate governmental authority.

20. SUBORDINATE RIGHTS

This Agreement is subject and subordinate to the prior and continuing
right and obligation of SANBAG, its successors and assigns, to use the SANBAG Property in the
exercise of its powers and in the performance of its duties, including those as a public
transportation body. Accordingly, there is reserved and retained unto SANBAG, its successors,
assigns and permittees, the right to construct, reconstruct, maintain and use existing and future
rail tracks, facilities and appurtenances and existing and future transportation, communication,
pipeline and other facilities and appurtenances in, upon, over, under, across and along the
SANBAG Property, and in connection therewith the right to grant and convey to others, rights
and interests to the SANBAG Property on the License Property and in the vicinity of Facility.
This Agreement is subject to all licenses, leases, easements, restrictions, conditions, covenants,
encumbrances, liens, claims and other matters of title ("title exceptions") which may affect the
SANBAG Property now or hereafter, and the words " grant” or "convey" as used herein shall not
be construed as a covenant against the existence of any such title exceptions.

C12235 License Agreement
77



21.  COMPLIANCE WITH LAWS

Licensee shall comply with all applicable federal, state and local laws,
regulations, rules and orders in its work on, or maintenance, inspection, testing or use of, the
Facility and the SANBAG Property and shall furnish satisfactory evidence of such compliance
promptly upon request of SANBAG. SANBAG may enter the License Property to inspect the
Facility at any time, upon provision of reasonable notice of inspection to Licensee. Licensee
shall obtain all required permits or licenses required by any governmental authority for its use of
the License Property and the Facility, at its sole cost and expense.

22. CONDEMNATION

In the event all or any portion of the License Property shall be taken or
condemned for public use (including conveyance by deed in lieu of or in settlement of
condemnation proceedings), Licensee shall receive compensation (if any) only for the taking and
damage to the Facility. Any other compensation or damages arising out of such taking or
condemnation awarded to Licensee are hereby assigned by Licensee to SANBAG.

23. MARKERS

Project markers in form andsize satisfactory to SANBAG, identifying the
Facility and its owners, will be installed and constantly maintained by and at the expense of
Licensee at such locations as SANBAG shall designate. Such markers shall be relocated or
removed upon request of SANBAG without expense to SANBAG. Absence of markers in or
about SANBAG Property does not constitute a warranty by SANBAG of the absence of
subsurface installations.

24. GENERAL PROVISIONS

24.1 Notices. All notices and demands which either party is required to
or desires to give to the other shall be made in writing by personal delivery, by express courier
service or by certified mail postage prepaid, and addressed to such party at its address set forth in
the Basic License Provisions. Either party may change its address for the receipt of notice by
giving written notice thereof to the other party in the manner herein provided. Notices shall be
effective only upon receipt by the party to whom notice or demand is given.

242  Non-Exclusive License. The license granted herein is not
exclusive and SANBAG specifically reserves the right to grant other licenses within the License
Property.

24.3  Governing Law. This Agreement shall be governed by the laws of
the State of California.

24.4  Severability. If any term, covenant, condition or provision of this
Agreement, or the application thereof to any person or circumstance, shall to any extent be held
by a court of competent jurisdiction to be invalid, void or unenforceable, the remainder of the
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terms, covenants, conditions, or provisions of this Agreement, or the application thereof to any
person or circumstance, shall remain in full force and effect and shall in no way be affected,
impaired or invalidated thereby.

24.5 Interest on Past-due Obligations. Except as expressly herein
provided, any amount due to SANBAG that is not paid when due shall bear interest, from the
date due, at the maximum rate then allowable by law. Such interest will be due SANBAG as it
accrues. Payment of such interest shall not excuse or cure any default by Licensee under this
Agreement, provided, however, that interest shall not be payable on late charges incurred by
Licensee.

24.6  Captions. The captions included in this Agreement are for
convenience only and in no way define, limit, or otherwise describe the scope or intent of this
Agreement or any provision hereof, or in any way affect the interpretation of this Agreement.

2477 Survival of Obligations. All obligations of Licensee hereunder not
fully performed as of the expiration or earlier termination of the Term of this Agreement shall
survive the expiration or earlier termination of this Agreement, including without limitation, all
payment obligations with respect to License Fees and all obligations concerning the condition of
the SANBAG Property and the Facility.

24.8  Waiver of Covenants or Conditions. The waiver by one party of
the performance of any covenant or condition under this Agreement shall not invalidate this
Agreement nor shall it be considered a waiver by it of any other covenant or condition under this
Agreement.

24.9  Effective Date/Nonbinding Offer. Submission of this License for
examination or signature by Licensee does not constitute an offer or option for license and it is
not effective as a license or otherwise until executed and delivered by both SANBAG and
Licensee. Each individual executing this License on behalf of SANBAG or Licensee represents
and warrants to the other party that he or she is authorized to do so.

24.10 Amendment. This Agreement may be amended at any time by the
written agreement of SANBAG and Licensee. All amendments, changes, revisions, and
discharges of this Agreement in whole or in part, and from time to time, shall be binding upon
the parties despite any lack of legal consideration, so long as the same shall be in writing and
executed by the parties hereto.

24.11 Assignment. This Agreement and the license granted herein are
personal to the Licensee. Licensee shall not assign or transfer (whether voluntary or involuntary)
this Agreement in whole or in part, or permit any other person or entity to use the rights or
privileges hereby conveyed, without the prior written consent of SANBAG, which may be
withheld in SANBAG's sole and absolute discretion, and any attempted act in violation of the
foregoing shall be void and without effect and give SANBAG the right to immediately terminate
this Agreement.
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24.12  Attorneys' Fees. In any judicial or arbitration proceeding involving
performance under this Agreement, or default or breach thereof, the prevailing party shall be
entitled to its reasonable attorney's fees and costs.

24.13 Nondiscrimination. Licensee certifies and agrees that all persons
employed thereby and/or the affiliates, subsidiaries, or holding companies thereof and any
contractors retained thereby with respect to the License Property are and shall be treated equally
without regard to or because of race, religion, ancestry, national origin, or sex, and in compliance
with all federal and state laws prohibiting discrimination in employment, including but not
limited to the Civil Rights Act of 1964; the Unruh Civil Rights Act; the Cartwright Act; and the
California Fair Employment Practices Act.

24.14 Further Acts. Licensee agrees to perform any further acts and to
execute and deliver in recordable form any documents which may be reasonably necessary to
carry out the provisions of this Agreement, including, at SANBAG's sole discretion, the
relocation of the Facility and the license granted hereby.

24.15 Termination for Public Project. Licensee hereby expressly
recognizes and agrees that the License Property is located on SANBAG property that may be
developed for public projects and programs which may be implemented by SANBAG or other
public agencies, such as, but not limited to: rail and bus transitways, bikeways, walkways,
beautification projects and other public uses (collectively “Project”), and that Licensee’s use of
the License Property under this License is an interim use. Accordingly, as a condition to entering
into this License, SANBAG expressly reserves the right to terminate the License for any of such
public Project. Licensee expressly acknowledges and agrees that: (1) SANBAG may terminate
this license for any public project; (2) Licensee will NOT oppose any public Project when
planned or implemented on or adjacent to the License Property; and (3) in the event SANBAG
terminates this License and requires Licensee to vacate the License Property for any —public
Project, Licensee (a) shall not be entitled to receive any relocation assistance, moving expenses,
goodwill or other payments under the Uniform Relocation Assistance and Real Property
Acquisition Policies Act of 1970, as amended, 42 U.S.C. §4601 et seq. and/or the California
Relocation Assistance Law, as amended, California Government Code §7260 et seq; and (b)
shall not be entitled to any compensation under the eminent domain law, as a result of such
termination and vacation of the License Property.

24.16 Future Need of License Property. If SANBAG shall at any time, or
from time to time, so require by written notice thereof to Licensee based on the need of
SANBAG, in its sole discretion, for the License Property for its public purposes Licensee shall
reconstruct, alter, make changes as required by SANBAG, relocate or remove its Facility at
Licensee’s sole cost and expense.

24.17 Time of Essence. Time is of the essence.

24.18 No Recording. Licensee shall not record or permit to be recorded
in the official records of the county where the License Property is located, this Agreement, any
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memorandum of this Agreement or any other document giving notice of the existence of this
Agreement or the license granted hereby.

24.19 Revocable License. Licensee agrees that notwithstanding the
improvements made by Licensee to the License Property or other sums expended by Licensee in
furtherance of this Agreement, the license granted herein is revocable by SANBAG in
accordance with the terms of this Agreement.

24.20 Entire Agreement; Amendments. This Agreement and the Exhibits
hereto constitute the entire agreement between the Parties with respect to the subject matter
hereof and supersede all prior verbal or written agreements and understandings between the
Parties with respect to the items set forth herein. This Agreement may be amended at any time
by the written agreement of SANBAG and Licensee. All amendments, changes, revisions, and
discharges of this Agreement in whole or in part, and from time to time, shall be binding upon
the parties despite any lack of legal consideration, so long as the same shall be in writing and
executed by the parties hereto.

24.21 Additional Provisions. Those additional provisions set forth in
Exhibit "D", if any, are hereby incorporated by this reference as if fully set forth herein.

C12235 License Agreement 12
81



Exhibit "A"

License Property

[To Be Inserted]
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Exhibit “B-1”

INSURANCE REQUIREMENTS FOR LEASES, LICENSES, AND PERMITS

Lessee, Licensee, or Permittee shall procure and maintain, for the duration of the contract,
msurance against claims for injuries to Eersons or damages to groperty which may arise from, or
In connection with, the use ‘of SANBAG property hereunder by the Lesses, Licensee, or

Permittee, his agents, representatives, employees or subcontractors.

Minimum Scope of Insurance (Check all applicable boxes)

Coverage shall be at least as broad as:

(I)r(l)sur)ance Services Office Commercial General Liability coverage (occurrence form CG
01).
<] Insurance Services Office Form No. CA 0001 (Ed. 1/87) covering Automobile Liability,
code 1 (any auto).
Worker's Compensation insurance as required by the State of California and Employer's
Liability Insurance. ‘
Course of Construction insurance form providing coverage for "all risks" of loss.
Property insurance against all risks of 1oss to any tenant improvements or betterments.
Insurance Services Office Railroad Protective Liability
Contractor's Pollution Liability with coverage for:

a.  bodily injury, sickness, disease, mental anguish or shock sustained by any person,
including death;

b. property damage including physical injuriy to or destruction of tangible property
including the resultm%1 loss ‘of 'use thereof, clean-up costs, and the Toss of use of
tangible property that has not been physmaﬂy injured or destroyed;

c. defense, including costs, charges and expenses incurred in the mvestigation,
adjustment or defense of claims Tor such compensatory damages; and

d. losses caused bgr &Jollution conditions that arise from the operations of the
contractor described under the scope of services of this contract.

Minimum Limits of Insurance (Check all applicable boxes)

Lessee, Licensee, or Permittee shall maintain limits no less than:

General Liability: $2,000,000 per occurrence for bodily injury, personal injury and
Fro erty damalge. o _

f Commercial General Liability Insurance or other form with a general aggregate
limit is used, either the genefal aggregate limit shall a ply separately fo this
project/location or the general aggregate limit shall be twice the required
occurrence limit,
Automobile Liability: $7,000,000 per accident for bodily injury and property damage.
Employer's Liability: $7,000,000 per accident for bodily injury or disease.
Course of Construction: Completed value of the project. o
Property Insurance: Full replacement cost with no coinsurance penalty provision.
Railroad Protective Liability: $2,000,000 per occutrence. Aggregate limit shall apply
separately to this project/location or the aggregate limit shall be twice the required per
occurrence limit

[ ] Contractors Pollution Liability: $1,000,000 per occurrence $2,000,000 annual aggregate.
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Deductibles and Self-Insured Retentions

Any deductibles or self-insured retentions must be declared to and approved bg SANBAG. At
the”option of SANBAG, either: the insurer shall reduce or eliminate such de uctibles or self-
insured retentions as respects SANBAG, its officials and employees; or the Lessee, Licensee, or
Permittee shall procure a bond guaranteeing payment of losses, and related investigations, claim

administration and defense expenses.
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Exhibit “B-2”

Other Insurance Provisions

The glener_al liability and automobile liability policies are to contain, or be endorsed to contain,
the following provisions:

1. SANBAG, its subsidiaries, officials and emplogees are to be covered as insured’s as respects:
liability arising out of activities performed fy or on behalf of the Lessee, Licensee, or
Permittee; products and completed operations of the Lessee, Licensee, or Permittee; premises
owned, occupied or used by the Lessee, Licensee, or Permittee; and automobiles owned,
leased, hired or borrowed by the Lessee, Llcensee, or Permittee. The coverage shall contain
no special limitations on the scope of protection afforded to SANBAG, its subsidiaries,

officials and employees.

2. For any claims related to this project, the Lessee, Licensee, or Permittee’ s insurance
coverage shall be primary insurance as respects SANBAG, its subsidiaries, officials and
employees.  Any insurance or self-insurance maintained by SANBAG, its subsidiaries,
officials and employees shall be excess of the contractor's insurance and shall not contribute

with it.
3. Any failure to comply with reporting or other provisions of the policies including breaches of

warranties shall not affect coverage provided to SANBAG, its subsidiaries, officials and
employees.

4. The Lessee, Licensee, or Permittee’ s insurance shall apply separately to each insured against
whom claim is made or suit is brought, except with respect to the limits of the insurer's

liability.
5. Each insurance policy reguired by this clause shall be endorsed to state that coverage shall
not be suspended, voided, canceled by either a party, or reduced in coverage or in limits,

except after thirty (30) days' prior written notice by certified mail, return receipt requested,
has b%en given toySAI\?BAg}. P Y Prrea

6. Workers’ Compensation and Employer’s Liability policies shall contain the inclusion of the
SANBAG, its Subsidiaries, officials and employees as additional insured, or provide a waiver
of subrogation.

Course of construction policies shall contain the following provisions:
1. SANBAG shall be named as loss payee. )
2. The insurer shall waive all rights subrogation against SANBAG.

Acceptability of Insurers

Insurance is to be placed with insurers with a current A.M. Best's rating of no less than A:VI],
unless otherwise approved by SANBAG.

Verification of Coverage

Lessee, Licensee, or Permittee shall furnish SANBAG with original endorsements and
certificates of insurance e_videncmﬁ coverage required by this clause. “All documents are to be
signed by a person authorized by that insurer to bind coverage on its behalf. All documents are
to be received and approved by the SANBAG before work commences. As an alternative, the
Lessee, Licensee, or Permittee may provide complete, certified copies of all required insurance
policies, including endorsements effecting the coverage required by these specifications.
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Contractors and Subcontractors

Lessee, Licensee, or Permittee shall include all contractors and subcontractors as insured’s under
its policies or require certificates and endorsements for each confractor and subcontractor. All
coverage’s for contractors and subcontractors shall be subject to all of the requirements stated
herein.” The administration of insurance compliance of contractors and subcontractors shall be

subject to audit review by SANBAG.

86
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Exhibit "'C"

Permitted Hazardous Materials

No hazardous materials are permitted to be used or stored on License Property.
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Exhibit “D-1

SANBAG General Notes

1. All personnel entering the railroad right-of-way shall comply with SANBAG and
BNSF requirements. Failure to comply will be grounds for termination of work and
revocation of the Right-of-Entry (ROE) permit.

2. Prior to the start of construction and at the contractor’s expense, all personnel
including subcontractors and third parties shall complete BNSF’s Contractor Safety
Training course.

3. The ROE permittee shall pay for all flagging, inspections, and review costs as
required in the ROE permit. Work beyond the hours of 7 am to 5 pm, Monday
through Friday, will be charged at 1.5 times the standard hourly rate.

4. The contractor shall adhere to all requirements set forth by SANBAG, BNSF, the
ROE permit, project plans and specifications, and the job site BNSF
flagman/Employee-in-Charge(EIC). The BNSF flagman/EIC has sole responsibility
to protect the railroad infrastructure and operations. At all times, the Contractor shall
follow the flagman/EIC’s direction.

5. All persons entering the railroad right-of-way shall have taken the BNSF safety
training course.

6. No work shall be performed within the railroad right-of-way without a Right-of-Entry
permit, flag requests submitted to BNSF, and a BNSF flagman/EIC present during all
construction and related activities.

7. The contractor shall comply with all environmental and third party permits as
required by the work.

8. The contractor shall make the necessary arrangements for each equipment operator to
have constant and direct radio contact with their foreman. The foreman will in turn
have constant and direct contact with the BNSF flagman/EIC.

9. The contractor shall have the permitted stamped set of plans on-site. Work will be
terminated by SANBAG should no stamped plans be on-site.

10. The contractor shall contact Maureen Lucey-Smith at Epic Land Solutions,
SANBAG'’s property administrator, (951) 321-4744, 48-hours in advance for any
inspections required in the ROE permit.

11. The movement of trains is unpredictable. Trains may approach the job site in any
direction, at any speed, at any time, and may stop and occupy the track within the
contractor’s work zone for an undetermined period of time.

12. No personnel shall cross any track without the approval from the BNSF flagman/EIC.

13. Only the BNSF flagman/EIC is permitted to perform flagging operations within the
railroad right-of-way.
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EXHIBIT “D-2”

SANBAG JACK AND BORE GENERAL NOTES (Redlands Branchline)

1. See SANBAG General Notes for addition requirements.

2. The Contractor shall layout the proposed jack and bore pits prior to the commencement of
work. Only after the SANBAG inspector has approved the layout will the Contractor be
allowed to begin work.

3. Jacking and receiving pits shall be constructed outside of the railroad right-of-way unless
otherwise shown on the SANBAG approved plans.

4. At no time shall any contractor be permitted to cross any track without the permission from
the railroad flagman.

5. Alljack and bore operations within the railroad right-of-way shall be performed continuously
on a 24-hour basis until work is completed with a SANBAG or BNSF flagman and SANBAG
inspector present at all times. Should work begin without the flagman and inspector present,
the work will be halted and any casing installed will be abandoned in place, pressure grouted
tull, and capped to the satisfaction of the SANBAG.

6. The contractor shall construct a temporary fence along the railroad right-of-way, or along the
edge of pits closest to the track, extending 50-feet in both directions from the pit. Fences are
not required for work at grade crossings.

7. Pits shall be fenced on sides.

8. The Contractor/permitee shall provide SANBAG with as-built drawings prior to the release
of any deposited fund balance.

9. The Contractor shall submit to SANBAG for review, drawings and calculations for any
shoring that may be influenced by the railroad tracks. All drawings and calculations shall be
signed and stamped by a California licensed Civil or Structural Professional Engineer.

10. Prior to commencement of work, the Contractor shall submit to SANBAG for review, load
calculations for the proposed jacking casing with applied load as defined by Cooper E-80
with 2 50% added impact load. The calculations shall be signed and stamped by a California
licensed Civil or Structural Professional Engineer.

11. It shall be the Contractor’s responsibility to contact Underground Alert prior to the
commencement of construction. At the same time, the contractor shall notify BNSF for
railroad signal mark-outs.

12. All backfilling shall be at 90% relative dry compaction. For areas within or that affect the
railroad right-of-way, the contractor shall submit a compaction report prepared by a
California licensed Geotechnical Professional Engineer prior to release of any deposited fund
balance.

13. Prior to the commencement of work, the Contractor shall submit to SANBAG for review, a
description of the work process including scheduled activities.

14. The Contractor shall remove all temporary facilities constructed on the railroad right-of-way,
debris, and other items not originally at the site prior to construction and shall notify
SANBAG that all construction has been completed. After as-builts have been received,
SANBAG inspects the construction site and signs-off the work, SANBAG will release any
unused deposit funds.

15. The Contractor or contracting party, shall obtain all permits necessary for the proposed
project including but not limited to encroachment, SWPPP, and environmental permits, and
third-party utility permits.
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Exhibit ""D-3"

INTERIM GUIDELINES FOR
HORIZONTAL DIRECTIONAL DRILLING (HDD) UNDER
UNION PACIFIC RAILROAD RIGHT-OF-WAY

Preface: The American Railway Engineering and Maintenance-of-Way Association (AREMA)
has assigned a working committee to develop a recommended railroad industry practice for
horizontal directional drilling (HDD) under railroad rights-of-way. These interim guidelines are
issued by the Union Pacific Railroad (UPRR) pending completion of the AREMA recommended
practice, at which time UPRR will review and determine whether to adopt it.

Scope: All pipelines proposed for installation under UPRR right-of-way and trackage using
HDD. Fiber optics installation under the jurisdiction of the UPRR Information Technologies (IT)
Department with 10inch or smaller diameter casing pipe shall follow the guidelines outlined in
the current version of the “Fiber Optic Engineering, Construction and Maintenance” Standard
Manual.

1. For all liquid or gas pipelines, only steel pipe may be installed under tracks or UPRR
right-of-way utilizing HDD. The pipe may be used as a carrier pipe or a casing pipe.
Plastic carrier pipe, if used, must be installed in a steel casing.

2. For all liquid or gas installations or for nominal pipe sizes exceeding 6 in., minimum
cover (measured from base of rail to top of pipe) shall be 25 ft, regardless of product. For
fiber optics or electrical installations, with casing/conduit nominal size of 6 in. or less,
minimum cover shall be 15 ft.

3. Applicant submittal shall include actual planned depth of pipe under each railroad track.

4. Applicant must provide pipe specifications. Pipe must satisfy AREMA recommendations
and all applicable government and industry regulations.

5. Applicant must provide qualifications of drilling contractor including specific instances
of previous successful experience in drilling under sensitive surface facilities.

6. Prior to commencement of drilling:

° The contractor must submit an Installation Plan that describes the anticipated rig
capacity, the proposed equipment and the method for advancing the borehole through
expected soil conditions, angles, depth and exact location of the exit ditch, the pilot
hole diameter, the proposed reaming plan, including the number and diameter of pre-
reams/back-reams and diameter of the final reamed borehole, and the contingency
equipment and plans for dealing with soil conditions that a soil engineer could
reasonably expect to be encountered at the proposed HDD installation site.
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° The Installation Plan will also address the anticipated hours of operation during
the HDD
Bore hole drilling and installation process, the minimum number of personnel, and
their responsibilities on-duty and on-site during all HDD drilling operations.

o The contractor must provide a detailed Fracture Mitigation (frac-out) Plan
including method of monitoring and capturing the return of drilling fluids with
particular attention to prevention of inadvertent escape of drilling fluids where they
could undermine the Railroad tracks.

° Establish a Survey Grid Line and provide a program of monitoring and
documenting the actual location of the borehole during drilling operations.

7. Arailroad observer and an applicant inspector are required to monitor the ground, ballast,
and track for movement during the drilling, reaming, and pullback processes. All work
within the Railroad right-of-way must be coordinated with the Railroad flagger. The
installation process and all train movement must be immediately stopped if movement is
detected. The damaged area must be immediately reported to the Railroad and
immediately repaired subject to Railroad review and approval. The installation process
must be reviewed and modified as required before the installation may proceed. Applicant
must pay Railroad’s expenses for review, observation of installation, and flagging.

8. Upon completion of the HDD installation work, the contractor shall provide an accurate
as-built drawing of the installed HDD segment. As-built drawings will include both

horizontal and profile plans.
Union Pacific Railroad

Office of AVP Engineering Design
26 July 2006

Exhibit "D-4"
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Additional Provisions

1. Paving and Fencing. Licensee will pave License area with asphalt or concrete, and Licensee
will construct a chain link fence (or better quality) measuring a minimum of six (6) feet high
around the entire perimeter of Premises described in Exhibit “A”. Licensee shall be
responsible for the total expense of fencing and asphalt.

2. Importation of Soil/Fill Dirt. Licensee shall not bring upon or use any Import Soil on the
Premises in conjunction with any purposes allowed under this Agreement, until said Import
Soil has been laboratory tested by a certified hazardous waste testing laboratory and the test
results have been approved by SANBAG’s Environmental Consultant. Additionally, any soil
currently existing on the Premises may not be spread on the Premises unless and until it is
characterized as Clean Soil to the reasonable satisfaction of SANBAG’s Environmental
Consultant.

3. Maintenance of Premises. Licensee shall keep the Premises free and clear of weeds, trash,
vegetation, unauthorized vehicle parking, graffiti and occupancy by transients/homeless
persons or individuals. Licensee shall be fully responsible for ALL maintenance and
maintenance that is required or necessary in connection with Licensee’s use of Premises.

4. Protection of Underground and Aboveground Installations. Licensee shall ensure that it
and Licensee’s Parties protect, from and against any and all damage, all underground and
aboveground installations and improvements, such as pipes, fiber optic lines and wires,
which may be impacted by any work or any use of the Premises by Licensee.

5. Improvements. Both Licensee and SANBAG acknowledge that the Premises is Licensed in
“AS IS” condition and any track removal, grading, paving and fencing as may be necessary or
required to meet Licensee’s needs will be the sole responsibility of the Licensee. No
permanent structures may be constructed on the premises without SANBAG’s prior written
approval. Licensee will be responsible for the removal of all permitted improvements upon
termination of License.

6. Utilities. Licensee shall pay for any and all utilities for its benefit, security and use.

7. Warranties. SANBAG makes no warranties as to the suitability of the location for
Licensee’s intended use as to zoning, visibility, traffic count or any other factors which may
cause Licensee to want to License the premises.

8. Zoning or Permitting. Any permits, inspection fees, or costs associated with the use or
maintenance of the Premise by any governmental agency, department, or organization, or any
labor expenses for the installation or maintenance of any permitted improvements are the
Licensee’s sole responsibility. Copies of permits are to be readily available for inspection by
SANBAG personnel.
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9. Signage. NO SIGNS PERMITTED on, or along the perimeter of the Premises unless such

signs were requested and approved under your original proposal and covered by the required
insurance.

Licensee {SANBAG

Initials
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‘Governments:

CONTRACT SUMMARY SHEET

Contract No. C 12236 Amendment No.
By and Between

San Bernardino County Transportation Authority and Southern California Edison dba:
Mountainview Generating Station

Contract Description License agreements to cross SANBAG railroad right-of-way with Southern
California Edison (dba) Mountain View Generating Station.

Board of Director’s Meeting Date: July 11, 2012

Overview of BOD Action: Approve Contract No. C12236 with Southern California Edison, dba: Mountain
View Generating Station for the installation, operation maintenance and with the administrative fee and
annual license fees paid under Contract No. C12235.

Is this a Sole-Source procurement? [ | Yes [J No

Original Contract Amount $ r(—)_ Original Contingency Amount | $

Revised Contract Amount $ Revised Contingency Amount | $

Inclusive of prior amendments ' Inclusive of prior amendments

Current Amendment Amount $ Contingency Amendment $

TOTAL CONTRACT VALUE $10 TOTAL CONTINGENCY VALUE | $
TOTAL BUDGET AUTHORITY (contract value + contingency) | $ | O

Contract Start Date Current Contract Expiration Date | Revised Contract Expiration Date

5/2/12
Has the contract term been amended? [X] No [ ] Yes - please explain.

[] Budget authority for this contract currently exists in Task No. NA.

[] A Budget Amendment is required. No, this is a no dollar contract

How are we funding current FY?

[] Federal Funds | [] State Funds [ (1 Local Funds ] [] TDA Funds | [] Measure | Funds
Provide Brief Overview of the Overall Funding for the duration of the Contract:

[ ] Payable []Receivable

Check all applicable boxes: [ ] Retention? If yes, indicate %
[] Disadvantaged Business Enterprise (DBE) Goal % [ Underutilized DBE (UDBE) Goal _____

Mitch Alderman %}H%/%Aé\ é%/;
oo g (o Neme) PV e gtz

Project Manager (Print Name)

Je$bee, I
oniracts Mandger (Prlnt Name

£

Chief Financial Otficer Sighature (Print Name)
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File: RRND007663

CONTRACT NO: C12236

By and Between

San Bernardino Associated Government/ San Bernardino County
Transportation Authority/San Bernardino County Transportation
Commission

And

Southern California Edison DBA: Mountainview Generating
Station

For

License Agreement
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File: RRNDO007663

LICENSE AGREEMENT

This LICENSE AGREEMENT ("Agreement") is made and entered into as
of , 20 by and between the SAN BERNARDINO
ASSOCIATED GOVERNMENTS/ SAN BERNARDINO COUNTY
TRANSPORTATION AUTHORITY/ SAN BERNARDINO COUNTY
TRANSPORTATION COMMISSION, a public agency existing under the authority of
the laws of the State of California ("SANBAG"), and SOUTHERN CALIFORNIA
EDISON, DBA: MOUNTAINVIEW GENERATING STATION a corporation of the
State of California, ("LICENSEE"), upon and in consideration of the agreements,
covenants, terms and conditions below:

PART I

BASIC LICENSE PROVISIONS

1. Description of License Property:
An underground parcel of land 10’ wide crossing the Right of Way at a location
approximately 1,890’+ easterly from Mountain View Avenue and approximately 630’
westerly of the center line of Bryn Mawr Avenue, southerly of Lugonia Avenue on
SANBAG property commonly known as the Redlands Subdivision in the City of
Redlands, County of San Bernardino
Approximate area:
Seven Hundred Square Feet (700 Sq. Ft.) (§1.1)

2. Use of License Property:
Installation, operation, maintenance and repair of one (1) two inch (27) conduit for a
future fiber optic cable containing up to one hundred forty four (144) fiber strands for
internal use only and to be encased within a sixteen inch (16”) steel casing, and no other
uses

(§1.1, §10)

Said conduit will be installed as an empty duct for future use by Mountainview Power
Generating Company who agrees that thirty days prior to placing cabling in the conduits,
Mountainview will notify SANBAG of their installation plans. Failure to comply with
the notification to SANBAG as discovered by a physical audit by their representatives
will result in a penalty equal to the sum of three times the annual rate normally charged.

3. Commencement Date:
December 15, 2011 (§1.2)
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4, Term (circle one):
Month-to-month
5. Mﬂ%eﬂ@hﬂr%ﬂémg—NMQ—Nhéﬁm}ess—e&aeeled-bySANBAG-&s_
providedin-Section1-2-on-30-days_notice (§1.2)

5. License Fees:
A. Base License Fee:
$N/A, payable (circle one):
a. Ansually-in-advance
b. Menthly-in-advance (§2.1)

Additional License Fee:
One time fee: Paid under RRNDOO7661
b. Otherfees: $N/A (§2.1)

C. Base License Fee Adjustment Dates (Not applicable)
a. Annually based-on-CPlcommencing-January 12013
b. At-intervals-of notless-than-three(3)-years-based-on-current

fair-marketrent (§2.2)
6. Insurance Amount (See Exhibit "B") (§16)

7. SANBAG's Address:
SAN BERNARDINO ASSOCIATED GOVERNMENTS
1170 W. 3™ Street, 2™ Floor
San Bernardino, California 92410-1715 (§24.1)

8. Licensee's Address:
Southern California Edison Company
DBA: Mountainview Generating Station
2494 W. San Bernardino Avenue
Redlands, California 92374 (§24.1)
Attn: Steven R. Johnson
Technical Manager

9. Facility:
One (1) two inch (2”) conduit for a future fiber optic cable (§1.1)

Facility to be installed in conjunction with one (1) eight inch (8”) HDPE Brineline
(RRNDOO7661) and one (1) two inch (2”) fiber optic cable for Mountainview Generating
Station (RRND007663) and one (1) two inch (2”) fiber optic cable for the City of Loma
Linda (RRNDO007662) encased within a sixteen inch (16”) steel casing
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The foregoing Basic License Provisions and the General License Provisions set forth in attached
Part II are incorporated into and made part of this Agreement.
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IN WITNESS WHEREOF, the Parties hereto have executed this Contract on the day and year
below written, but effective as of the day and year first set forth above.

LICENSEE SAN BERNARDINO ASSOCIATED
GOVERNMENTS
By: By:
Name Ian Cuthbertson Larry McCallon
Title Plant Manager President, Board of Directors
Date: Date:
APPROVED AS TO FORM
By:

Penny Alexander-Kelley
General Counsel

CONCURRENCE

By:

Kathleen Murphy-Perez
Contracts Manager
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PART II - GENERAL LICENSE PROVISIONS

1. GRANT OF LICENSE/TERM

1.1 Grant of License. SANBAG hereby grants a non-exclusive license
to Licensee in, on, over, under, across and along the real property of SANBAG in the location
shown in the diagram attached hereto as Exhibit A and described in Ttem 1 of the Basic License
Provisions (the "License Property"), for construction, installation, operation, alteration,
maintenance, reconstruction and/or removal of the Facility described in ftem 9 of the Basic
License Provisions, and any usual, necessary and related appurtenances thereto (the "Facility"),
for the purposes described in Item 2 of the Basic License Provisions, together with rights for
access and entry onto the License Property as necessary or convenient for the use of the Facility.
In connection with this grant of license, Licensee, its employees, agents, customers, visitors,
invitees, licensees and contractors (collectively, "Licensee's Parties") subject to the provisions
hereof, may have reasonable rights of entry and access onto adjoining real property of SANBAG
if necessary for the use of the Facility or the License Property, with the time and manner of such
entry and access to be subject to SANBAG's prior written approval. The License Property,
adjoining real property of SANBAG and personal property of SANBAG located thereon shall
hereinafter collectively be referred to as "SANBAG Property".

1.2 Term of Agreement. The term of this Agreement shall commence
on the "Commencement Date" specified in Item 3 of the Basic License Provisions. Unless a
specific term of this Agreement is filled in at Item 4.B of the Basic License Provisions, or if Item
4.A is circled, this Agreement shall continue in full force and effect on a month-to-month basis
as provided in Item 4.A of the Basic License Provisions until terminated by either party on thirty
(30) days' prior written notice. If Item 4.B of the Basic License Provisions is filled in, then this
Agreement shall be a license for the term specified in said Item 4.B; provided, however, that
SANBAG shall have the right to terminate this Agreement prior to the date specified in Item 4.B
by delivering thirty (30) days' prior written notice to Licensee, provided that SANBAG, in its
sole, reasonable judgment, determines that it then may require possession of the License Property
for its primary, transportation-related purposes. The term of this Agreement as provided above is
referred to as the "Term".

1.3 Condition of License Property. Licensee acknowledges that it has
inspected and accepts the License Property in its present condition as suitable for the use for
which this Agreement is granted. Execution of this Agreement by Licensee shall be conclusive
to establish that the License Property is in good and satisfactory condition as of the
Commencement Date.

2. PAYMENTS

2.1 License Fee. As consideration for the rights herein granted,
Licensee agrees to pay to SANBAG the amount per month specified in Item 5 of the Basic
License Provisions, as such amount may be adjusted as set forth in Section 2.2. If Item 5.B.a of
the Basic License Provisions is circled, the one-time fee noted therein shall be due and payable

C12236 License Agreement
101



upon execution of this Agreement. If tem 5.B.b of the Basic License Provisions is circled, the
fee noted therein shall be due and payable as indicated in that item. If Item 5.A.a of the Basic
License Provisions is circled, an amount equal to twelve (12) times the Base License Fee, as such
fee may be adjusted pursuant to the provisions of Section 2.2, shall be due and payable, without
demand, annually in advance for the convenience of both parties, without affecting the Term of
this Agreement as specified in Section 1.2. If Item 5.A.b of the Basic License Provisions is
circled, the first month's Base License Fee noted therein shall be due and payable upon execution
of this Agreement. Thereafter, the Base License Fee, as such fee may be adjusted pursuant to the
provisions of Section 2.2, shall be due and payable; without demand, on or before the first day of
each calendar month succeeding the Commencement Date during the Term, except that the Base
License Fee for any fractional calendar month at the commencement or end of the Term shall be
prorated on a daily basis.

2.2 License Fee Adjustment.

22.1 Annual CPI Adjustment. If Item 5.C.a of the Basic License
Provisions is circled, then the Base License Fee shall be increased, but not decreased, as provided
below on the first day of each month during which an annual anniversary of the Commencement
Date occurs unless another date(s) is provided in Item 5 of the Basic License Provisions (the
"Adjustment Date"). The adjusted Base License Fee as of each Adjustment Date shall be the
greater of the Base License Fee on the day preceding that Adjustment Date or that amount
multiplied by a fraction, the numerator of which is the CPI figure for the third month preceding
the month during which the particular Adjustment Date occurs and the denominator of which is
the CPI figure for the month that is three (3) months prior to the month containing the prior
Adjustment Date or, if none, the Commencement Date. As used in this section, the "CPI" means
the Consumer Price Index for Urban Wage Eamers and Clerical Workers, Los
Angeles/Riverside/Orange County, all items (1982-84 = 100), published by the U.S. Department
of Labor, Bureau of Labor Statistics, or if such index is no longer published, the U.S. Department
of Labor's most comprehensive official index then in use that most nearly corresponds to the
index named above. If it is calculated from a base different from the base period 1982-84 = 100,
figures used for calculating the adjustment shall first be converted to the base period used under a
formula supplied by the Bureau. If a comparable index shall no longer be published by the U.S.
Department of Labor, another index generally recognized as authoritative shall be substituted by
SANBAG.

2.2.2  Fair Market Adjustment. If Item 5.C.b of the Basic License
Provisions is circled, then, at intervals of not less than three (3) years, the Base License Fee (as
such fee may be adjusted by Section2.2.1, above) payable under this Section 2 shall be
increased, but not decreased, in order to adjust the fee to the then fair market rental value of the
License Property as determined by SANBAG in good faith. Such increases shall be effective on
an anniversary date of the Commencement Date. SANBAG shall give Licensee written notice of
the date and amount of any such adjustment not less than thirty (30) days prior to the applicable
anniversary date. If no adjustment is made on the third anniversary of the Commencement Date,
an adjustment may nevertheless be made on a subsequent date and thereafter at intervals of not
less than three (3) years apart.
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2.3 Late Charge. Licensee acknowledges that late payment by
Licensee of any payment owed to SANBAG under this Agreement will cause SANBAG to incur
costs not contemplated by this Agreement, the exact amount of such costs being extremely
difficult and impracticable to fix. Therefore, if any payment due from Licensee is not received
by SANBAG within five (5) days of when due, Licensee shall pay to SANBAG an additional
sum of ten percent (10%) of the overdue payment as a late charge, up to a maximum amount of
$500 for each late payment. The parties agree that this late charge represents a fair and
reasonable estimate of the administrative costs that SANBAG will incur by reason of a late
payment by Licensee. Acceptance of any late payment charge shall not constitute a waiver of
Licensee's default with respect to the overdue payment, nor prevent SANBAG from exercising
any of the other rights and remedies available to SANBAG under this Agreement, at law or in
equity, including, but not limited to, the interest charge imposed pursuant to Section 24.5.

3. TAXES

Licensee shall be liable for and agrees to pay promptly and prior to
delinquency, any tax or assessment, including but not limited to any possessory interest tax,
levied by any governmental authority: (a) against the Facility, the License Property and/or any
personal property, fixtures or equipment of Licensee used in connection therewith or (b) as a
result of the Facility's operations.

4. CONSTRUCTION

Any work performed or caused to be performed by Licensee on the
Facility or the License Property shall be performed (a) at Licensee's sole cost and expense; (b) in
accordance with any and all applicable laws, rules and regulations (including the SANBAG's
rules and regulations), and (c) in a manner which is (i) equal to or greater than the then applicable
standards of the industry for such work, and (i) satisfactory to SANBAG. Prior to
commencement of any construction, reconstruction, installation, restoration, alteration, repair,
replacement or removal (other than normal maintenance) (hereinafter, "Work") on the License
Property, Licensee shall submit work plans to SANBAG for review and approval. Any such
Work must be carried out pursuant to work plans approved in writing by SANBAG. In addition,
Licensee shall provide SANBAG with at least, 10 calendar days' written notice prior to
commencement of any Work on the License Property or the Facility, except in cases of
emergency, in which event Licensee shall notify SANBAG's representative personally or by
phone prior to commencing any Work. Unless otherwise requested by SANBAG, upon
completion of any Work, Licensee shall restore the SANBAG Property to its condition
immediately preceding the commencement of such Work.

S. CONTRACTORS; APPROVAL AND INSURANCE

Any contractors of Licensee performing Work on the Facility or the
License Property shall first be approved in writing by SANBAG. With respect to such Work,
Licensee shall, at its sole cost and expense, obtain and maintain in full force and effect
throughout the term of such Work, insurance, as required by SANBAG, in the amounts and
coverage’s specified on, and issued by insurance companies as described on, Exhibit "B".
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Additionally, Licensee shall cause any and all of its contractors and subcontractors which may (1)
be involved with such Work, or (ii) may, for any reason, need to enter onto the License Property
to obtain and maintain in full force and effect during the Term of this Agreement, or throughout
the term of such Work (as applicable), insurance, as required by SANBAG, in the amounts and
coverage’s specified on, and issued by insurance companies as described on, Exhibit "B".
SANBAG reserves the right, throughout the Term.of this Agreement, to review and change the
amount and type of insurance coverage it requires in connection with this Agreement or the
Work to be performed on the License Property.

6. REIMBURSEMENT

Licensee agrees to reimburse SANBAG for all reasonable costs and
expenses incurred by SANBAG in connection with Work on or maintenance of the License
Property or the Facility, including, but not limited to, costs incurred by SANBAG in furnishing
any materials or performing any labor, reviewing Licensee's Work plans and/or inspecting any
Work, installing or removing protection beneath or along SANBAG's tracks, furnishing of
watchmen, flagmen and inspectors as SANBAG deems necessary and such other items or acts as
SANBAG in its sole discretion deems necessary to monitor or aid in compliance with this
Agreement.

7. LIENS

Licensee will fully and promptly pay for all materials joined or affixed to
the Facility or SANBAG Property, and fully and promptly pay all persons who perform labor
upon said Facility or SANBAG Property. Licensee shall not suffer or permit to be filed or
enforced against the SANBAG Property or the Facility, or any part thereof, any mechanics',
material men’s, contractors', or subcontractors' liens or stop notices arising from, or any claim for
damage growing out of, any testing, investigation, maintenance or Work, or out of any other
claim or demand of any kind. Licensee shall pay or cause to be paid all such liens, claims or
demands, including sums due with respect to stop notices, together with attorney's fees incurred
by SANBAG with respect thereto, within ten (10} business days after notice thereof and shall
indemnify, hold harmless and defend SANBAG from all obligations and claims made against
SANBAG for the above described work, including attorney's fees. Licensee shall furnish
evidence of payment upon request of SANBAG. Licensee may contest any lien, claim or demand
by furnishing a statutory lien bond or equivalent with respect to stop notices to SANBAG in
compliance with applicable California law. If Licensee does not discharge any mechanic's lien or
stop notice for works performed for Licensee, SANBAG shall have the right to discharge same
(including by paying the claimant) and Licensee shall reimburse SANBAG for the cost of such
discharge within ten (10) business days after billing. SANBAG reserves the right at any time to
post and maintain on the SANBAG Property such notices as may be necessary to protect
SANBAG against liability for all such liens and claims. The provisions of this section shall
survive the termination of this Agreement.
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8. MAINTENANCE AND REPAIR

Licensee, at Licensee's sole expense, shall maintain the License Property
and the Facility in a first-class condition during the Term of this Agreement and shall perform all
maintenance and clean-up of the License Property and the Facility as necessary to keep the
License Property and the Facility in good order and condition, to SANBAG's satisfaction. If any
portion of the SANBAG Property, including improvements or fixtures, suffers damage by reason
of the access to or use of the License Property, by Licensee, Licensee's Parties or by Licensee's
partners, officers or directors, including but not limited to damage arising from any tests or
investigations conducted upon the License Property, Licensee shall, at its own cost and expense,
immediately repair all such damage and restore the SANBAG Property to as good a condition as
before such cause of damage occurred. Repair of damage shall include, without limitation,
regrading and resurfacing of any holes, ditches, indentations, mounds or other inclines created by
any excavation by Licensee or Licensee's Parties.

9. LANDSCAPING

If required by SANBAG, then Licensee, at its sole cost and expense, shall
install barrier landscaping to shield the Facility from public view. SANBAG shall have the right
to review and approve landscaping plans prior to installation. All landscaping work shall be
done in accordance with the provisions of Section 4 above.

10. USE

The License Property and the Facility shall be used only for the purposes
specified in Item 2 of the Basic License Provisions and for such lawful purposes as may be
directly incidental thereto. No change shall be made by Licensee in the use of the License
Property, the Facility or the commodity or product being conveyed through the Facility (if any)
without SANBAG's prior written approval.

11. ABANDONMENT

Should Licensee at anytime abandon the use of the Facility or the License
Property, or any part thereof, or fail at any time for a continuous period of ninety (90) days to use
the same for the purposes contemplated herein, then this Agreement shall terminate to the extent
of the portion so abandoned or discontinued, and in addition to any other rights or remedies,
SANBAG shall immediately be entitled to exclusive possession and ownership of the portion so
abandoned or discontinued, without the encumbrance of this Agreement.

12. BREACH

Should Licensee breach, or fail to keep, observe or perform any
agreement, covenant, term or condition on its part herein contained, then, in addition to any other
available rights and remedies, SANBAG at its option may:
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(a) Perform any necessary or appropriate corrective work at Licensee's
expense, which Licensee agrees to pay to SANBAG upon demand, or

(b) with or without written notice or demand, immediately terminate
this Agreement and at any time thereafter, recover possession of the License Property or any part
thereof, and expel and remove therefrom Licensee and any other person occupying the License
Property by lawful means, and again repossess and enjoy the License Property and the Facility,
without prejudice to any of the remedies that SANBAG may have under this Agreement, at law
or equity by reason of Licensee's default or of such termination.

13. SURRENDER

Upon termination of this Agreement, unless otherwise requested in writing
by SANBAG prior to the date of termination, Licensee, at its own cost and expense, shall
immediately remove the Facility and restore the SANBAG Property as nearly as possible to the
same state and condition as existed prior to the construction, reconstruction or installation of said
Facility. Should Licensee fail to comply with the requirements of the preceding sentence,
SANBAG may at its option (i) perform the same at Licensee's expense, which costs Licensee
agrees to pay to SANBAG on demand, or (ii) assume title and ownership of said Facility. No
termination hereof shall release Licensee from any liability or obligation hereunder, whether of
indemnity or otherwise, resulting from any acts, omissions or events happening prior to the date
the Facility is removed and the SANBAG Property is restored.

14. INDEMNIFICATION

Licensee, on behalf of itself and its successors and assigns, agrees to
indemnify, defend (by counsel satisfactory to SANBAG), and hold harmless SANBAG and its
subsidiaries, officers, directors, employees, agents, successors and assigns (individually and
collectively, "Indemnities"), to the maximum extent allowed by law, from and against all loss,
liability, claims, demands, suits, liens, claims ;,iof lien, damages (including consequential
damages), costs and expenses (including, without limitation, any fines, penalties, judgments,
litigation expenses, and experts' and attorneys' fees), that are incurred by or asserted against
Indemnities arising out of or connected in any manner with (1) the acts or omissions to act of the
Licensee, or its officers, directors, affiliates, Licensee's Parties or anyone directly or indirectly
employed by or for whose acts Licensee is liable (collectively, "Personnel") or invitees of
Licensee in connection with the SANBAG Property or arising from the presence upon or
performance of activities by Licensee or its Personnel with respect to the SANBAG Property, (ii)
bodily injury to or death of any person (including employees of Indemnities) or damage to or loss
of use of property resulting from such acts or omissions of Licensee or its Personnel, or (iii)
non-performance or breach by Licensee or its Personnel of any term or condition of this
Agreement, in each case whether occurring during the Term of this Agreement or thereafter.

The foregoing indemnity shall be effective regardless of any negligence
(whether active, passive, derivative, joint, concurring or comparative) on the part of Indemnities,
unless caused solely by the gross negligence or willful misconduct of Indemnities; shall survive
termination of this Agreement; and is in addition to any other rights or remedies which
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Indemnities may have under the law or under this Agreement. Upon request of SANBAG,
Licensee shall provide insurance coverage for possible claims or losses covered by the
indemnification and defense provisions of this Agréement.

Claims against the Indemnities by Licensee or its Personnel shall not limit
the Licensee's indemnification obligations hereunder in any way, whether or not such claims
against Indemnities may result in any limitation on the amount or type of damages,
compensation, or benefits payable by or for a Licensee or its Personnel under workers'
compensation acts, disability benefit acts or other employee benefit acts or insurance.

15. ASSUMPTION OF RISK AND WAIVER

To the maximum extent allowed by law, Licensee assumes any and all risk
of loss, damage or injury of any kind to any person or property, including without limitation, the
Facility, the SANBAG Property and any other property of, or under the control or custody of,
Licensee, which is on or near the License Property. Licensee's assumption of risk shall include,
without limitation, loss or damage caused by defects in any structure or improvement on the
SANBAG Property, accident or fire or other casualty on the SANBAG Property, or electrical
discharge, noise or vibration resulting from SANBAG's transit operations on or near the
SANBAG Property. The term "SANBAG" as used in this section shall include: (1) any transit or
rail-related company validly operating upon or over SANBAG's tracks or other property, and (ii)
any other persons or companies employed, retained or engaged by SANBAG. Licensee, on
behalf of itself and its Personnel (as defined in Section 14) as a material part of the consideration
for this Agreement, hereby waives all claims and demands against SANBAG for any such loss,
damage or injury of Licensee and/or its Personnel. In that connection, Licensee waives the
benefit of California Civil Code Section 1542, which provides as follows:

A general release does not extend to claims which the creditor does
not know or suspect to exist in his favor at the time of executing
the release, which if known by him must have materially affected
his settlement with the debtor.

The provisions of this section shall survive the termination of this Agreement.

16. INSURANCE

Licensee, at its sole cost and expense, shall obtain and maintain in full
force and effect during the Term of this Agreement insurance as required by SANBAG in the
amounts and coverage’s specified and issued by insurance companies as described on Exhibit
“B". SANBAG reserves the right, throughout the Term of this Agreement, to review and change
the amount and type of insurance coverage it requires in connection with this Agreement or the
Work to be performed on the License Property. Prior to (i) entering the License Property or (ii)
performing any Work or maintenance on the License Property, Licensee shall furnish SANBAG
with insurance endorsements or certificates evidencing the existence, amounts and coverage’s of
the insurance required to be maintained hereunder. In most instances, SANBAG does not allow
self-insurance, however, if Licensee can demonstrate assets and retention funds meeting
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SANBAG's self-insurance requirements, SANBAG may permit Licensee to self-insure, provided,
however that the right to self-insure with respect to any coverage required to be maintained
hereunder may be granted or revoked by SANBAG at its sole and absolute discretion. SANBAG
shall not be liable for the payment of any premiums or assessments for insurance required to be
maintained by Licensee under this Agreement.

17.  TESTS AND INSPECTIONS

SANBAG shall have the right at any time to inspect the License Property
and the Facility so as to monitor compliance with this Agreement. If, in SANBAG's sole
judgment, any installation on, or use or condition of the License Property may have an adverse
effect on the SANBAG Property, adjacent property (whether or not owned by SANBAG) or
SANBAG operations, SANBAG shall be permitted to conduct any tests or assessments,
including but not limited to environmental assessments, of, on or about the License Property, as
it determines to be necessary or useful to evaluate the condition of the License Property.
Licensee shall cooperate with SANBAG in any tests or inspections deemed necessary by
SANBAG. Licensee shall pay or reimburse SANBAG, as appropriate, for all reasonable costs
and expenses incurred due to the tests, inspections or any necessary corrective work and
inspections thereafter.

18. HAZARDOUS/TOXIC MATERIALS USE AND INDEMNITY

Licensee shall operate and maintain the License Property in compliance
with all, and shall not cause or permit the License Property to be in violation of any federal, state
or local environmental, health and/or safety-related laws, regulations, standards, decisions of the
courts, permits or permit conditions, currently existing or as amended or adopted in the future
which are or become applicable to Licensee or the License Property ("Environmental Laws").
Except for Hazardous Materials expressly approved by SANBAG in writing as shown on Exhibit
“C", Licensee shall not cause or permit, or allow any of Licensee's Parties to cause or permit, any
Hazardous Materials to be brought upon, stored, used, generated, treated or disposed of on or
about the SANBAG Property. Any Hazardous Materials on the site shall be stored, used,
generated and disposed of in accordance with all applicable Environmental Laws. As used
herein, "Hazardous Materials" means any chemical, substance or material which is now or
becomes in the future listed, defined or regulated in any manner by any Environmental Law
based upon, directly or indirectly, its properties or effects.

Licensee shall indemnify, defend (by counsel acceptable to SANBAG) and
hold harmless the Indemnities (as defined in Section 14) from and against all loss, liability,
claim, damage, cost or expense (including without limitation, any fines, penalties, judgments,
litigation expenses, attorneys' fees, and consulting, engineering, and construction fees and
expenses) incurred by Indemnities as a result of (a) Licensee's breach of any prohibition or
provision of this section, or (b) any release of Hazardous Materials upon or from the Facility or
the License Property or contamination of the SANBAG Property or adjacent property (i) which
occurs due to the use and occupancy of the Facility or the SANBAG Property by Licensee or
Licensee's Parties, or (ii) which is made worse due to the act or failure to act of Licensee or
Licensee's Parties.
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The foregoing indemnity shall be effective regardless of any negligence
(whether active, passive, derivative, joint, concurring or comparative) on the part of Indemnities,
unless caused solely by the gross negligence or willful misconduct of Indemnities; shall survive
termination of this Agreement; and is in addition to any other rights or remedies which
Indemnities may have under the law or under this Agreement.

In addition, in the event of any release on or contamination of the License
Property, Licensee, at its sole expense, shall promptly take all actions necessary to clean up the
affected property (including the SANBAG Property and all affected adjacent property -- whether
or not owned by SANBAG) and to return the affected property to the condition existing prior to
such release or contamination, to the satisfaction of SANBAG and any governmental authorities
having jurisdiction there over.

19. UNDERGROUND STORAGE TANKS

NEITHER LICENSEE NOR LICENSEE'S PARTIES SHALL INSTALL
OR USE ANY UNDERGROUND STORAGE TANKS ON THE LICENSE PROPERTY
UNLESS SPECIFICALLY APPROVED IN ADVANCE IN WRITING BY SANBAG, WHICH
APPROVAL MAY BE WITHHELD IN SANBAG'S SOLE DISCRETION.

At SANBAG's option, upon the termination of this Agreement at any time
and for any reason, Licensee shall, prior to the effective date of such termination, remove and
close all underground storage tanks and related equipment and clean up and remove all
Hazardous Materials in, on, under and about the SANBAG Property, in accordance with the
requirements of all Environmental Laws and to the satisfaction of SANBAG and any
governmental authorities having jurisdiction there: over, and deliver to SANBAG a copy of a
certificate of closure issued for such tanks by the appropriate governmental authority.

20. SUBORDINATE RIGHTS

This Agreement is subject and subordinate to the prior and continuing
right and obligation of SANBAG, its successors and assigns, to use the SANBAG Property in the
exercise of its powers and in the performance of its duties, including those as a public
transportation body. Accordingly, there is reserved and retained unto SANBAG, its successors,
assigns and permittees, the right to construct, reconstruct, maintain and use existing and future
rail tracks, facilities and appurtenances and existing and future transportation, communication,
pipeline and other facilities and appurtenances in, upon, over, under, across and along the
SANBAG Property, and in connection therewith the right to grant and convey to others, rights
and interests to the SANBAG Property on the License Property and in the vicinity of Facility.
This Agreement is subject to all licenses, leases, easements, restrictions, conditions, covenants,
encumbrances, liens, claims and other matters of title ("title exceptions") which may affect the
SANBAG Property now or hereafter, and the words "grant" or "convey" as used herein shall not
be construed as a covenant against the existence of any such title exceptions.

C12236 License Agreement
109



21. COMPLIANCE WITH LAWS

Licensee shall comply with all applicable federal, state and local laws,
regulations, rules and orders in its work on, or maintenance, inspection, testing or use of, the
Facility and the SANBAG Property and shall furnish satisfactory evidence of such compliance
promptly upon request of SANBAG. SANBAG may enter the License Property to inspect the
Facility at any time, upon provision of reasonable notice of inspection to Licensee. Licensee
shall obtain all required permits or licenses required by any governmental authority for its use of
the License Property and the Facility, at its sole cost and expense.

22, CONDEMNATION

In the event all or any portion of the License Property shall be taken or
condemned for public use (including conveyance by deed in lieu of or in settlement of
condemnation proceedings), Licensee shall receive compensation (if any) only for the taking and
damage to the Facility. Any other compensation or damages arising out of such taking or
condemnation awarded to Licensee are hereby assigned by Licensee to SANBAG.

23. MARKERS

Project markers in form and size satisfactory to SANBAG, identifying the
Facility and its owners, will be installed and constantly maintained by and at the expense of
Licensee at such locations as SANBAG shall designate. Such markers shall be relocated or
removed upon request of SANBAG without expense to SANBAG. Absence of markers in or
about SANBAG Property does not constitute a warranty by SANBAG of the absence of
subsurface installations.

24. GENERAL PROVISIONS

24.1 Notices. All notices and demands which either party is required to
or desires to give to the other shall be made in writing by personal delivery, by express courier
service or by certified mail postage prepaid, and addressed to such party at its address set forth in
the Basic License Provisions. Either party may change its address for the receipt of notice by
giving written notice thereof to the other party in the manner herein provided. Notices shall be
effective only upon receipt by the party to whom notice or demand is given.

242 Non-Exclusive ILicense. The license granted herein is not
exclusive and SANBAG specifically reserves the right to grant other licenses within the License
Property.

243  Governing Taw. This Agreement shall be governed by the laws of
the State of California.

244  Severability. If any term, covenant, condition or provision of this
Agreement, or the application thereof to any person or circumstance, shall to any extent be held
by a court of competent jurisdiction to be invalid, void or unenforceable, the remainder of the
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terms, covenants, conditions, or provisions of this Agreement, or the application thereof to any
person or circumstance, shall remain in full force and effect and shall in no way be affected,
impaired or invalidated thereby.

24.5 Interest on Past-due Obligations. Except as expressly herein
provided, any amount due to SANBAG that is not paid when due shall bear interest, from the
date due, at the maximum rate then allowable by law. Such interest will be due SANBAG as it
accrues. Payment of such interest shall not excuse or cure any default by Licensee under this
Agreement, provided, however, that interest shall not be payable on late charges incurred by
Licensee.

24.6  Captions. The captions included in this Agreement are for
convenience only and in no way define, limit, or otherwise describe the scope or intent of this
Agreement or any provision hereof, or in any way affect the interpretation of this Agreement.

2477  Survival of Obligations. All obligations of Licensee hereunder not
fully performed as of the expiration or earlier termination of the Term of this Agreement shall
survive the expiration or earlier termination of this Agreement, including without limitation, all
payment obligations with respect to License Fees and all obligations concerning the condition of
the SANBAG Property and the Facility.

24.8  Waiver of Covenants or Conditions. The waiver by one party of
the performance of any covenant or condition under this Agreement shall not invalidate this
Agreement nor shall it be considered a waiver by it of any other covenant or condition under this
Agreement.

249  Effective Date/Nonbinding Offer. Submission of this License for
examination or signature by Licensee does not constitute an offer or option for license, and it is
not effective as a license or otherwise until executed and delivered by both SANBAG and
Licensee. Each individual executing this License on behalf of SANBAG or Licensee represents
and warrants to the other party that he or she is authorized to do so.

24.10 Amendment. This Agreement may be amended at any time by the
written agreement of SANBAG and Licensee. All amendments, changes, revisions, and
discharges of this Agreement in whole or in part, and from time to time, shall be binding upon
the parties despite any lack of legal consideration, so long as the same shall be in writing and
executed by the parties hereto.

24.11 Assignment. This Agreement and the license granted herein are
personal to the Licensee. Licensee shall not assign or transfer (whether voluntary or involuntary)
this Agreement in whole or in part, or permit any other person or entity to use the rights or
privileges hereby conveyed, without the prior written consent of SANBAG, which may be
withheld in SANBAG's sole and absolute discretion, and any attempted act in violation of the
foregoing shall be void and without effect and give SANBAG the right to immediately terminate
this Agreement.
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24.12 Attorneys' Fees. In any judicial or arbitration proceeding involving
performance under this Agreement, or default or breach thereof, the prevailing party shall be
entitled to its reasonable attorney's fees and costs.

24.13 Nondiscrimination. Licensee certifies and agrees that all persons
employed thereby and/or the affiliates, subsidiaries, or holding companies thereof and any
contractors retained thereby with respect to the License Property are and shall be treated equally
without regard to or because of race, religion, ancestry, national origin, or sex, and in compliance
with all federal and state laws prohibiting discrimination in employment, including but not
limited to the Civil Rights Act of 1964; the Unruh Civil Rights Act; the Cartwright Act; and the
California Fair Employment Practices Act.

24.14 Further Acts. Licensee agrees to perform any further acts and to
execute and deliver in recordable form any documents which may be reasonably necessary to
carry out the provisions of this Agreement, including, at SANBAG's sole discretion, the
relocation of the Facility and the license granted hereby.

24.15 Termination for Public Project. Licensee hereby expressly
recognizes and agrees that the License Property is located on SANBAG property that may be
developed for public projects and programs which may be implemented by SANBAG or other
public agencies, such as, but not limited to: rail and bus transitways, bikeways, walkways,
beautification projects and other public uses (collectively “Project™), and that Licensee’s use of
the License Property under this License is an interim use. Accordingly, as a condition to entering
into this License, SANBAG expressly reserves the right to terminate the License for any of such
public Project. Licensee expressly acknowledges and agrees that: (1) SANBAG may terminate
this license for any public project; (2) Licensee will NOT oppose any public Project when
planned or implemented on or adjacent to the License Property; and (3) in the event SANBAG
terminates this License and requires Licensee to vacate the License Property for any —public
Project, Licensee () shall not be entitled to receive any relocation assistance, moving expenses,
goodwill or other payments under the Uniform Relocation Assistance and Real Property
Acquisition Policies Act of 1970, as amended, 42 U.S.C. §4601 et seq. and/or the California
Relocation Assistance Law, as amended, California Government Code §7260 et seq; and (b)
shall not be entitled to any compensation under the eminent domain law, as a result of such
termination and vacation of the License Property.

24.16 Future Need of License Property. If SANBAG shall at any time, or
from time to time, so require by written notice thereof to Licensee based on the need of
SANBAG, in its sole discretion, for the License Property for its public purposes Licensee shall
reconstruct, alter, make changes as required by SANBAG, relocate or remove its Facility at
Licensee’s sole cost and expense.

24.17 Time of Essence. Time is of the essence.

24.18 No Recording. Licensee shall not record or permit to be recorded
in the official records of the county where the License Property is located, this Agreement, any
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memorandum of this Agreement or any other document giving notice of the existence of this
Agreement or the license granted hereby.

24.19 Revocable License. Licensee agrees that notwithstanding the
improvements made by Licensee to the License Property or other sums expended by Licensee in
furtherance of this Agreement, the license granted herein is revocable by SANBAG in
accordance with the terms of this Agreement.

24.20 Entire Agreement; Amendments. This Agreement and the Exhibits
hereto constitute the entire agreement between the Parties with respect to the subject matter
hereof and supersede all prior verbal or written agreements and understandings between the
Parties with respect to the items set forth herein. This Agreement may be amended at any time
by the written agreement of SANBAG and Licensee. All amendments, changes, revisions, and
discharges of this Agreement in whole or in part, and from time to time, shall be binding upon
the parties despite any lack of legal consideration, so long as the same shall be in writing and
executed by the parties hereto.

24.21 Additional Provisions. Those additional provisions set forth in
Exhibit "D", if any, are hereby incorporated by this reference as if fully set forth herein.
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Exhibit "A"

License Property

[To Be Inserted]
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Exhibit ¢“B-1”’

INSURANCE REQUIREMENTS FOR LEASES, LICENSES, AND PERMITS

Lessee, Licensee, or Permittee shall procure and maintain, for the duration of the contract,
msurance against claims for injuries to %ersons or damages to groperty which may arise from, or
I connection with, the use of SANBAG property hereunder by the Lessee€, Licensee, or

Permittee, his agents, representatives, employees or subcontractors.

Minimum Scope of Insurance (Check all applicable boxes)

Coverage shall be at least as broad as:

Il%)s(;lr)ance Services Office Commercial General Liability coverage (occurrence form CG

0001).

Eﬂ Insurance Services Office Form No. CA 0001 (Ed. 1/87) covering Automobile Liability,
code 1 (any auto).

Worker's Compensation insurance as required by the State of California and Employer's
Liability Insurance.
Course of Construction insurance form providing coverage for "all risks" of loss.
Property insurance against all risks of loss to any tenant improvements or betterments.
Insurance Services Office Railroad Protective Liability
Contractor's Pollution Liability with coverage for:

a.  bodily injury, sickness, disease, mental anguish or shock sustained by any person,
including death;

b. prolper;y damage including physical injurfy to or destruction of tan%ible property
mcluding the resultln% loss of use thereof, clean-up costs, and the Toss of use of
tangible property that has not been physicaily mjured or destroyed;

c. defense, including costs, charges and expenses incurred in the investigation,
adjustment or defense of claims for such compensatory damages; and

d. losses caused bg C{)ollution conditions that arise from the operations of the
contractor described under the scope of services of this contract.

Minimum Limits of Insurance (Check all applicable boxes)

Lessee, Licensee, or Permittee shall maintain limits no less than:

General Liability: $2,000,000 per occurrence for bodily injury, personal injury and

- Fro erty damalge. o '

f Commercial General Liability Insurance or other form with a general aggregate
limit is used, either the general aggregate limit shall a%‘)ply separately to this
project/location or the general aggregate limit shall be twice the required
occurrence limit. )
Automobile Liability: $1,000,000 per accident for bodily injury and property damage.
Employer's Liability: $7,000,000 per accident for bodily injury or disease.
Course of Construction: Completed value of the project. .

PrQFerty Insurance: Full replacement cost with no coinsurance penalty provision.

Railroad Protective Liability: $2,000,000 per occurrence, A%gregate limit shall apply
separately to this project/location or the aggregate limit shall be twice the required per
occurrence limit

I:! Contractors Pollution Liability: $1,000,000 per occurrence $2,000,000 annual aggregate.
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Deductibles and Self-Insured Retentions

Any deductibles or self-insured retentions must be declared to .and approved b(}if SANBAG. At
the option of SANBAG, either: the insurer shall reduce or eliminate such de uctibles or self-
msured retentions as respects SANBAG, its officials and employees; or the Lessee, Licensee, or
Permittee shall procure a bond guaranteeing payment of losses, and related Investigations, claim
administration and defense expenses.
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Exhibit “B-2”

Other Insurance Provisions

The gleneral liability and automobile liability policies are to contain, or be endorsed to contain,
the following provisions:

1. SANBAG, its subsidiaries, officials and emplogees are to be covered as insured’s as respects:
liability arising out of activities performed fy or on behalf of the Lessee, Licensee, or
Permittee; products and completed operations of the Lessee, Licensee, or Permittee; premises
owned, occupied or used by the Lessee, Licensee, or Permittee; and automobiles owned,
leased, hired or borrowed btﬁ the Lessee, Licensee, or Permittee. The coverage shall contain
no special limitations on the scope of protection afforded to SANBAG, its subsidiaries,

officials and employees.

2. For any claims related to this project, the Lessee, Licensee, or Permittee's insurance coverage
shall be primary insurance as respects SANBAG, its subsidiaries, officials and employees,
Any insurance “or self-insurance maintained by SANBAG, its subsidiaries, officials” and
employees shall be excess of the contractor's insurance and shall not contribute with it.

3. Any failure to comply with reporting or other provisions of the policies including breaches of
warranties shall not affect coverage provided to SANBAG, its subsidiaries, officials and

employees.

4. The Lessee, Licensee, or Permittee's insurance shall apply separately to each insured against
whom claim is made or suit is brought, except with respect to the limits of the insurer's

liability.
5. Each insurance policy reé{uired bly this clause shall be endorsed to state that coverage shall
not be suspended, voided, canceled by either a party, or reduced in coverage or in limits,

except after thirty (30) days' prior written notice by certified mail, return receipt requested,
has b%en given toySAI\PBAé. P Y P

6. Workers’ Compensation and Employer’s Liability policies shall contain the inclusion of the
SfANEAG, its Subsidiaries, officials and employees as additional insured, or provide a waiver
of subrogation.

Course of construction policies shall contain the following provisions:
1. SANBAG shall be named as loss payee. )
2. The insurer shall waive all rights subrogation against SANBAG.

Acceptability of Insurers

Insurance is to be placed with insurers with a current A.M. Best's rating of no less than A:VII,
unless otherwise approved by SANBAG.

Verification of Coverage

Lessee, Licensee, or Permittee shall furnish SANBAG with original endorsements and
certificates of insurance evidencing coverage required by this clause. "All documents are to be
signed by a person authorized by that insurer to bind coverage on its behalf. All documents are
to be received and a%rov_ed by the SANBAG before work commences. As an alternative, the
Lessee, Licensee, or Permittee mafy provide complete, certified copies of all required insurance
policies, including endorsements effecting the coverage required by these specifications.
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Contractors and Subcontractors

Lessee, Licensee, or Permittee shall include all contractors and subcontractors as insured’s under
its policies or require certificates and endorsements for each contractor and subcontractor. All
coverage’s for contractors and subcontractors shall be subject to all of the requirements stated
herein.” The administration of insurance compliance of contractors and subcontractors shall be

subject to audit review by SANBAG.
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Exhibit "C"

Permitted Hazardous Materials

No hazardous materials are permitted to be used or stored on License Property.
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Exhibit “D-1”

SANBAG General Notes

1. All personnel entering the railroad right-of-way shall comply with SANBAG and
BNSF requirements. Failure to comply will be grounds for termination of work and
revocation of the Right-of-Entry (ROE) permit.

2. Prior to the start of construction and at the contractor’s expense, all personnel
including subcontractors and third parties shall complete BNSF’s Contractor Safety
Training course.

3. The ROE permittee shall pay for all flagging, inspections, and review costs as
required in the ROE permit. Work beyond the hours of 7 am to 5 pm, Monday
through Friday, will be charged at 1.5 times the standard hourly rate.

4. The contractor shall adhere to all requirements set forth by SANBAG, BNSF, the
ROE permit, project plans and specifications, and the job site BNSF
flagman/Employee-in-Charge(EIC). The BNSF flagman/EIC has sole responsibility
to protect the railroad infrastructure and operations. At all times, the Contractor shall
follow the flagman/EIC’s direction.

5. All persons entering the railroad right-of-way shall have taken the BNSF safety
training course.

6. No work shall be performed within the railroad right-of-way without a Right-of-Entry
permit, flag requests submitted to BNSF, and a BNSF flagman/EIC present during all
construction and related activities.

7. The contractor shall comply with all environmental and third party permits as
required by the work.

8. The contractor shall make the necessary arrangements for each equipment operator to
have constant and direct radio contact with their foreman. The foreman will in turn
have constant and direct contact with the BNSF flagman/EIC.

9. The contractor shall have the permitted stamped set of plans on-site. Work will be
terminated by SANBAG should no stamped plans be on-site.

10. The contractor shall contact Maureen Lucey-Smith at Epic Land Solutions,
SANBAG’s property administrator, (951) 321-4744, 48-hours in advance for any
inspections required in the ROE permit.

11. The movement of trains is unpredictable. Trains may approach the job site in any
direction, at any speed, at any time, and may stop and occupy the track within the
contractor’s work zone for an undetermined period of time.

12. No personnel shall cross any track without the approval from the BNSF flagman/EIC.

13. Only the BNSF flagman/EIC is permitted to perform flagging operations within the
railroad right-of-way.

~~
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EXHIBIT “D-2”

SANBAG JACK AND BORE GENERAIL NOTES (Redlands Branchline)

fum—ry

See SANBAG General Notes for addition requirements.

2. The Contractor shall layout the proposed jack and bore pits prior to the commencement of
work. Only after the SANBAG inspector has approved the layout will the Contractor be
allowed to begin work.

3. Jacking and receiving pits shall be constructed outside of the railroad right-of-way unless
otherwise shown on the SANBAG approved plans.

4. Atno time shall any contractor be permitted to cross any track without the permission from
the railroad flagman.

5. All jack and bore operations within the railroad right-of-way shall be performed continuously
on a 24-hour basis until work is completed with.a SANBAG or BNSF flagman and SANBAG
inspector present at all times. Should work begin without the flagman and inspector present,
the work will be halted and any casing installed will be abandoned in place, pressure grouted
full, and capped to the satisfaction of the SANBAG.

6. The contractor shall construct a temporary fence along the railroad right-of-way, or along the
edge of pits closest to the track, extending 50-feet in both directions from the pit. Fences are
not required for work at grade crossings.

7. Pits shall be fenced on sides.

8. The Contractor/permitee shall provide SANBAG with as-built drawings prior to the release
of any deposited fund balance.

9. The Contractor shall submit to SANBAG for review, drawings and calculations for any
shoring that may be influenced by the railroad tracks. All drawings and calculations shall be
signed and stamped by a California licensed Civil or Structural Professional Engineer.

10. Prior to commencement of work, the Contractor shall submit to SANBAG for review, load
calculations for the proposed jacking casing with applied load as defined by Cooper E-80
with a 50% added impact load. The calculations shall be signed and stamped by a California
licensed Civil or Structural Professional Engineer.

11. It shall be the Contractor’s responsibility to contact Underground Alert prior to the
commencement of construction. At the same time, the contractor shall notify BNSF for
railroad signal mark-outs.

12. All backfilling shall be at 90% relative dry compaction. For areas within or that affect the
railroad right-of-way, the contractor shall submit a compaction report prepared by a
California licensed Geotechnical Professional Engineer prior to release of any deposited fund
balance.

13. Prior to the commencement of work, the Contractor shall submit to SANBAG for review, a
description of the work process including scheduled activities.

14. The Contractor shall remove all temporary facilities constructed on the railroad right-of-way,
debris, and other items not originally at the site prior to construction and shall notify
SANBAG that all construction has been completed. After as-builts have been received,
SANBAG inspects the construction site and signs-off the work, SANBAG will release any
unused deposit funds.

15. The Contractor or contracting party, shall obtain all permits necessary for the proposed

project including but not limited to encroachment, SWPPP, and environmental permits, and

third-party utility permits.
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Exhibit "D-3"

INTERIM GUIDELINES FOR
HORIZONTAL DIRECTIONAL DRILLING (HDD) UNDER
UNION PACIFIC RAILROAD RIGHT-OF-WAY

Preface: The American Railway Engineering and Maintenance-of-Way Association (AREMA)
has assigned a working committee to develop a recommended railroad industry practice for
horizontal directional drilling (HDD) under railroad rights-of-way. These interim guidelines are
issued by the Union Pacific Railroad (UPRR) pending completion of the AREMA recommended
practice, at which time UPRR will review and determine whether to adopt it.

Scope: All pipelines proposed for installation under UPRR right-of-way and trackage using
HDD. Fiber optics installation under the jurisdiction of the UPRR Information Technologies (IT )
Department with 10inch or smaller diameter casing pipe shall follow the guidelines outlined in
the current version of the “Fiber Optic Engineering, Construction and Maintenance” Standard
Manual.

1.

6.

For all liquid or gas pipelines, only steel pipe may be installed under tracks or UPRR
right-of-way utilizing HDD. The pipe may be used as a carrier pipe or a casing pipe.
Plastic carrier pipe, if used, must be installed in a steel casing.

For all liquid or gas installations or for nominal pipe sizes exceeding 6 in., minimum
cover (measured from base of rail to top of pipe) shall be 25 ft, regardless of product. For
fiber optics or electrical installations, with casing/conduit nominal size of 6 in. or less,
minimum cover shall be 15 ft.

Applicant submittal shall include actual planned depth of pipe under each railroad track.

Applicant must provide pipe specifications. Pipe must satisfy AREMA recommendations
and all applicable government and industry regulations.

Applicant must provide qualifications of drilling contractor including specific instances
of previous successful experience in drilling under sensitive surface facilities.

Prior to commencement of drilling:

e The contractor must submit an Installation Plan that describes the anticipated rig
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capacity, the proposed equipment and the method for advancing the borehole through
expected soil conditions, angles, depth and exact location of the exit ditch, the pilot
hole diameter, the proposed reaming plan, including the number and diameter of pre-
reams/back-reams and diameter of the final reamed borehole, and the contingency
equipment and plans for dealing with soil conditions that a soil engineer could
reasonably expect to be encountered at the proposed HDD installation site.

e The Installation Plan will also address the anticipated hours of operation during
the HDD
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Bore hole drilling and installation process, the minimum number of personnel, and
their responsibilities on-duty and on-site during all HDD drilling operations.

° The contractor must provide a detailed Fracture Mitigation (frac-out) Plan
including method of monitoring and capturing the return of drilling fluids with
particular attention to prevention of inadvertent escape of drilling fluids where they
could undermine the Railroad tracks.

e Establish a Survey Grid Line and provide a program of monitoring and
documenting the actual location of the borehole during drilling operations.

7. A railroad observer and an applicant inspector are required to monitor the ground, ballast,
and track for movement during the drilling, reaming, and pullback processes. All work
within the Railroad right-of-way must be coordinated with the Railroad flagger. The
installation process and all train movement must be immediately stopped if movement is
detected. The damaged area must be immediately reported to the Railroad and
immediately repaired subject to Railroad review and approval. The installation process
must be reviewed and modified as required before the installation may proceed. Applicant
must pay Railroad’s expenses for review, observation of installation, and flagging.

8. Upon completion of the HDD installation work, the contractor shall provide an accurate
as-built drawing of the installed HDD segment. As-built drawings will include both
horizontal and profile plans.

Union Pacific Railroad
Office of AVP Engineering Design
26 July 2006
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Exhibit ''D-4"

Additional Provisions

Paving and Fencing. Licensee will pave License area with asphalt or concrete, and Licensee
will construct a chain link fence (or better quality) measuring a minimum of six (6) feet high
around the entire perimeter of Premises described in Exhibit “A”. Licensee shall be
responsible for the total expense of fencing and asphalt.

Importation of Soil/Fill Dirt. Licensee shall not bring upon or use any Import Soil on the
Premises in-conjunction with any purposes allowed under this Agreement, until said Import
Soil has been laboratory tested by a certified hazardous waste testing laboratory and the test
results have been approved by SANBAG’s Environmental Consultant. Additionally, any soil
currently existing on the Premises may not be spread on the Premises unless and until it is
characterized as Clean Soil to the reasonable satisfaction of SANBAG’s Environmental
Consultant.

Maintenance of Premises. Licensee shall keep the Premises free and clear of weeds, trash,
vegetation, unauthorized vehicle parking, graffiti and occupancy by transients/homeless
persons or individuals. Licensee shall be fully responsible for ALL maintenance and
maintenance that is required or necessary in connection with Licensee’s use of Premises.

Protection of Underground and Aboveground Installations. Licensee shall ensure that it
and Licensee’s Parties protect, from and against any and all damage, all underground and
aboveground installations and improvements, such as pipes, fiber optic lines and wires,
which may be impacted by any work or any use of the Premises by Licensee.

Improvements. Both Licensee and SANBAG acknowledge that the Premises is Licensed in
“AS IS” condition and any track removal, grading, paving and fencing as may be necessary or
required to meet Licensee’s needs will be the sole responsibility of the Licensee. No
permanent structures may be constructed on the premises without SANBAG’s prior written
approval. Licensee will be responsible for the removal of all permitted improvements upon
termination of License.

Utilities. Licensee shall pay for any and all utilities for its benefit, security and use.

Warranties. SANBAG makes no warranties as to the suitability of the location for
Licensee’s intended use as to zoning, visibility, traffic count or any other factors which may
cause Licensee to want to License the premises.

Zoning or Permitting. Any permits, inspection fees, or costs associated with the use or
maintenance of the Premise by any governmental agency, department, or organization, or any
labor expenses for the installation or maintenance of any permitted improvements are the
Licensee’s sole responsibility. Copies of permits are to be readily available for inspection by
SANBAG personnel. '
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9. Signage. NO SIGNS PERMITTED on, or along the perimeter of the Premises unless such

signs were requested and approved under your original proposal and covered by the required
insurance.

Licensee [SANBAG

Initials
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A

San Bernardino Associated Governments

1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92410-1715
Phone: {909} 884-8276 Fax: (909) 885-4407 Web: www.sanbag.ca.gov

@ San Bernardino County Transportation Commission B San Bernardino County Transportation Authority
®  San Bernardino County Congestion Management Agency m Service Authority for Freeway Emergencies

Date:
Subject:

. *
Recommendation:

Background:

Minute Action
AGENDA ITEM: 8
June 21, 2011
Update on Omnitrans Comprehensive Operational Analysis (COA)

Receive an update on the progress of the Omnitrans COA from staff and Stuart
Geltman of AECOM.

In February 2011, SANBAG entered into a contract with AECOM to conduct a
Comprehensive Operational Analysis (COA) of Omnitrans. As one of
SANBAG’s statutory requirements as a County Transportation Commission,
SANBAG is required to periodically evaluate its transit operators in an effort
develop efficiencies.

COAs are commonplace within the industry, and as such, by conducting this COA
of Omnitrans, SANBAG is not “singling out” Omnitrans. SANBAG is currently
participating in COAs for Mountain Area Regional Transit (MARTA), Morongo
Basin Transit Authority (MBTA) and Victor Valley Transit Authority (VVTA)
COA. Further, SANBAG completed Barstow Area Transit (BAT) two years ago
and updated the Needles Area Transit (NAT) short range transit plan last year.
The requirement to conduct COAs of its transit providers is one of SANBAG’s
requirements under state statute.

The purpose of the Omnitrans COA is to examine the agency for efficiencies with
respect to the administration, operation and maintenance of its services so that
SANBAG can better stretch the transit resources of the Valley. SANBAG has a

Approved
Commuter Rail and Transit Committee

Date: ___ June 21, 2012

Moved: Second:

In Favor: Opposed: Abstained:

Witnessed:

[coG | Jcrc | X [CTA [XTSAFE | [cMA] ]

Check all that apply.
CRTCI1206a-rpg
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Commuter Rail and Transit Committee Agenda Item

Page 2
June 21, 2012

CRTC1206a-rpg

number of competing demands on its transit resources, including operational and
capital project delivery of the Southern California Regional Rail Authority
(SCRRA) Eastern Maintenance Facility, Downtown San Bernardino Passenger
Rail, Redlands Passenger Rail, Gold Line Extension and the San Bernardino
Transit Center. Additionally, the creation of VTrans has resulted in an additional
claimant. in the San Bernardino Valley for Transportation Development Act
(TDA) and Measure I funding, as allowed by state statute.

Most of these projects/programs have a higher statutory “call” on the resources
than does Omnitrans. SANBAG, in recognition that there will be more competing
demands on these finite resources, initiated the Omnitrans COA with the goal of
reducing the subsidy SANBAG provides to Omnitrans by identifying efficiencies
within the agency or by incorporating alternative means of delivering similar
levels of service. All of this is being done so as to deliver the most cost effective
funding to Omnitrans and other operators for providing public transit as well as
the projects, programs and major investments SANBAG by committed.

The COA is being conducted in 3 phases, with Phase 1 analyzing the existing
conditions, Phase 2 developing alternatives for the delivery of transit services and
maintenance, and Phase 3 which will develop an action and implementation
program for the recommendations identified in Phase 2 of the COA. Staff is
currently completing Phase 1. At the June 21, 2012 Commuter Rail and Transit
Comumnittee, staff and AECOM will be presenting the revised Financial Analysis
technical memo as well as the revised Administrative Functions tech memo, the
latter includes an assessment of current Omnitrans staffing levels and benefit
packages. The other remaining deliverable that AECOM will be submitting to
SANBAG in June 2012 is the Alternative Service Delivery Tech Memo, which
explores options for outsourcing or contracting for certain services. The analysis
for outsourcing or contracting for services will include consideration of
operations, maintenance and/or administration.

Following completion of the Phase 1 deliverable, AECOM will begin finishing
drafts of the Phase 2 deliverables. The Phase 2 deliverables include the Draft
Service Alternatives and Service Alternatives Outreach tech memos. Phase 3 is
the final report for the study and will be finished upon completion of the
outstanding project deliverables.
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Staff and Stuart Geltman, Project Manager from AECOM for the Omnitrans
COA, will make a presentation to the Commuter Rail and Transit Committee at
the June 2012 meeting to update the Committee on the COA activities.

This item is consistent with the adopted FY 2011/2012 Budget, Task No. 0315.

This item is scheduled for review by the Commuter Rail and Transit Committee
on June 21, 2012.

Ryan Graham, Transit Analyst
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Date:
Subject:

N *
Recommendation:

Minute Action
AGENDA ITEM: 9
June 21, 2012
Omnitrans Comprehensive Operational Analysis

1. That the Commuter Rail and Transit Committee recommend that the Board
approve Amendment No. 2 to Contract No. C 11044 with AECOM Technical
Services, Inc. for the Comprehensive Operational Analysis of Omnitrans and
increase the contract amount by $210,915 for a new not-to-exceed amount of
$1,209,228.

2. That the Commuter Rail and Transit Committee recommend that the Board
approve a Budget Amendment to Task No. 0309 General Transit, increasing
the Task No. by $210,915 funded by Valley Local Transportation Fund
Article 4 Planning.

Background: On February 2, 2011, the SANBAG Board approved Contract No. 11044 with
AECOM Technical Services for the purposes of a Comprehensive Operational
Analysis (COA) of Omnitrans. The general purpose of this type of analysis is to:
° Assist in the development of system-wide goals, objectives, service
standards;
e Provide for a review of the existing services, existing fare policy and
structure;
 Consider outsourcing all or parts of Omnitrans to private sector contractors
and transfer of Access services;
*
Approved
Commuter Rail and Transit Committee
Date: June 2], 2012
Moved: Second:
In Favor: Opposed: Abstained:
Witnessed:
LcoG | Tcre | X [CTA | [SAFE | [cMA [ ]
Check all that apply.
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° Develop service improvements, including the development of a short range
transit plan covering 2013-2017 ;

o Create a strategic direction for Omnitrans through 2030.

The end goal of the COA is to develop an approach to provide the most service at
the least cost so that SANBAG may deliver all of the region’s transit priorities
given more competing demands on the transit resources.

The original contract was approved by the Board for $998,313. This cost reflects
the size and complexity of performing an operational analysis of an agency the
size of Omnitrans. It also reflects a substantial amount of public outreach in the
process, including surveys and workshops as well as the time and effort required
to coordinate the project between both Omnitrans and SANBAG. The contract
has been amended once to date increasing the original time that was provided to
AECOM for performance of the project.

Approval of this contract amendment would modify the original scope and would
augment the budget by $210,915 to account for an additional level of effort and
work provided by AECOM. Many of the drivers for the budget amendment are
additional meetings and presentations requested by Omnitrans as well as extra
review and time to process deliverables. While these certainly add to the overall
cost to the project, staff believes that they will provide for an overall better end
product and are worth the cost. More specifically, the additional funding is being
requested by the consultant for the following reasons:

Phase I, Task 1: Comprehensive Operational Analysis

* Omnitrans originally provided AECOM with Fiscal Year 2010 data for
the analysis and agreed on the use of that data for the study. Comments
on early drafts of Tech Memo 1 by Omnitrans and approved by
SANBAG asked that the consultant update the data to reflect the more
recently available 2011 data. This required AECOM to revisit all of its
calculations and to re-write parts of Tech Memo 1.

° The original scope of work called for two versions of this tech memo to
be prepared. Omnitrans comments resulted in three more versions of
the Tech Memo 1 being produced than originally scoped in the
contract.
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Phase I, Task 2: Financial Analysis

e The target year for the incorporation of the baseline figures changed

due to project schedule slippage, resulting in re-benching the financial
numbers.

Redlands Rail has been an Omnitrans issue throughout the preparation
of the Tech Memo 2 and has in part been why the project has yet to
develop a baseline financial scenario for which to use in the rest of the
COA.

The consultant began preparation of the financial baseline scenario,
under the assumption that any decline in revenue would begin in
Fiscal Year 2012/2013. However, due to project delays for the Tech
Memo 1, the consultant needed to revise the financial baseline
information to begin in Fiscal Year 2013/2014 and extend out the
revenue forecast for an additional year.

Phase I, Task 4: Service Needs/Public Qutreach
° Technical Advisory Committee (TAC) Meetings- The scope of work

for the COA originally budgeted for five TAC Meetings. However, to
date, six TAC meetings have been held and the consultant expects that
at least three additional TAC meetings will be required.

Board and Committee Presentations — The scope of work for the COA
originally budgeted for two board presentations. The consultant has
made presentations to the Omnitrans Plans and Programs Committee,
Omnitrans Administrative and Finance Committee and SANBAG’s
Commuter Rail and Transit Committee. Further, at least two additional
committee/board meetings will be required for the project.

Phase I, Task 5: Administrative Functions

° Omnitrans requested modifications to the Peer Survey that reduced the

anticipated response rate, complicated the survey effort and required
AECOM to reach out in additional ways so as to increase the response
rate. The consultant experienced additional staff hours to conduct this
effort.

Interviews of Omnitrans and other peer agencies have been more
difficult, time consuming and costly than originally budgeted as part of
the contract.
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Phase I, Task 6: Alternative Service Delivery

* The alternative service delivery workshop did not limit, define or
constrain the range of alternatives as envisioned within the scope of
work. Rather, additional alternatives were required to be developed as
well as several additional individual meetings of Omnitrans were
required.

° Omnitrans has communicated to the consultant that it desires that all
deliverables for this task be presented to four separate internal bodies,
including the Senior Leadership Team, the Technical Advisory
Committee, the Omnitrans Plans and Programs Committee and
Omnitrans Administrative and Finance Committee. This is all work
that was not included in the original scope of work.

Financial Impact:  This item is not consistent with the current adopted Fiscal Year 2012/2013
Budget, Task No. 0309. Approval of this item will result in a budget amendment
to Task No. 0309 increasing the task by $210,915 funded by unallocated Valley
Local Transportation Fund (LTF) Article 4 Planning.

Reviewed By: This item is scheduled for review by the Commuter Rail and Transit Committee
on June 21, 2012. SANBAG’s General Counsel and Contracts Administrator are

currently reviewing as to form.

Responsible Staff:  Ryan Graham, Transit Analyst
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CONTRACT SUMMARY SHEET
Contract No. C 11044 Amendment No. 02
. By and Between
San Bernardino Associated Governments and _ AECOM Technical Services, Inc.
Contract Description Comprehensive Operational Analysis of Omnitrans

Board of Director’s Meeting Date: July 11,2012

Overview of BOD Action: 1. Approve Amendment No. 2 to Contract No. 11044 with AECOM Technical Services,
Inc. increasing the total not-to-exceed amount by $210,915 to $1,209,228 for the Comprehensive Operational
Analysis of Omnitrans. 2. Approve a Budget Amendment to Task No. 0309 General Transit, increasing the Task No.
by 210,915 funded by Valley Local Transportation Fund Article 4 Planning.

Is this a Sole-Source procurement? [ ] Yes X No

Original Contract Amount $ | 998,313 Original Contingency Amount | $ | 0
Revised Contract Amount $|0 Revised Contingency Amount | $ | 0
Inclusive of prior amendments _ Inclusive of prior amendments
Current Amendment Amount $ | 210,915 Contingency Amendment $]0
TOTAL CONTRACT VALUE $ | 1,209,228 TOTAL CONTINGENCY VALUE | $ | 0

TOTAL BUDGET AUTHORITY (contract value + contingency) | $ | 1,209,228

Contract Start Date Current Contract Expiration Date Revised Contract Expiration Date
2/2/11 | 6/30/13 » n/a

Has the contract term been amended? [ No X Yes - please explain. ’

The original period of performance was amended as part of C11044-01 approved on 3/7/12

[] Budget authority for this contract currently exists in Task No.

XI A Budget Amendment is required.

How are we funding current FY? We are currently funding through use of Valley LTF Art 4 Planning

[[] Federal Funds ' X1 State Funds , [] Local Funds , [ TDA Funds l 1 Measure | Funds

Provide Brief Overview of the Overall Funding for the duration of the Contract:
This project will continue to be funded by Valley LTF Art 4 Planning throughout its duration.
Xl Payable [ Receivable

Check all applicable boxes:
Retention? If yes, indicate = 10%.

[] Disadvantaged Business Eriterprise (DBE) Goal % [ Underutilized DBE (UDBE) Goal %
Mitch A. Alderman , %’/ % Wﬁ,ﬂf-g Q/{ﬁd/[z

Task Manager (Print Name) Sign |, Datg;
Ryan Graham ' j A / / < / L5

Project Manager (Print Name) : éi'g—naturf tpated
Sebfery, B S, 6/is/ 12
cér

"Coptr, tgta‘/ r(Pri;rlutNa ) Signafafe /* te
m/ 2, WMJ : f%m c// S%L
Chief Financial Offi sf(

£
, g
ature (Print Name) Signattire W Wﬁ /' Date
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AMENDMENT NO. 2

TO CONTRACT C 11044
BY AND BETWEEN

SAN BERNARDINO ASSOCIATED GOVERNMENTS (AUTHORITY)
AND
AECOM TECHNICAL SERVICES, INC.
FOR

‘COMPREHENSIVE OPERATIONAL ANALYSIS OF OMNITRANS

This AMENDMENT No. 2 to CONTRACT No. 11044 entered into and effective on the date executed by
AUTHORITY (“Effective Date”), between the firm of AECOM Technical Services, Inc. (hereafter called
CONSULTANT) and the San Bernardino Associated Governments (AUTHORITY):

RECITALS
WHEREAS, AUTHORITY, under Contract No. C 11044 (“CONTRACT”™), has engaged the services of
CONSULTANT to provide consultant support for the Comprehensive Operational Analysis of OMNITRANS
(“PROJECT”); and '

WHEREAS, Board of the AUTHORITY approved Amendment No. 1 on March 7, 2012 extending the
CONTRACT term to June 30, 2013; and

WHEREAS, CONSULTANT has been required to prepare additional Tech Memos and conduct additional meetings
and to expend additional time not contemplated in the original scope of services; and .

WHEREAS, in order to compensate for the additional work not included in the original scope of services, for the
PROJECT, a CONTRACT increase in the amount of $210,915 is required.

NOW THEREFORE, the parties mutually agree to amend Contract C 11044 as follows:
1. Amend Article 3. Contract Price and Cost Principles, paragraph 3.2 to delete $998,313 as the not-to-exceed
amount and replace it with $1,209,229 as the new not-to-exceed amount.
2. Amend the Scope of Services to include the additional work set forth in Attachment A-1, attached to and
made a part of this Amendment.

3. The “Effective Date” of the Amendment No. 2 is the date the AUTHORITY executes the Amendment.

4. All other provisions of contract C 11044 shall remain in full force and effect.

C11044-02
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| Attachment A-1
. Additional Scope of Services

Phase I, Task 1: Comprehensive Operational Analysis

®

Omnitrans originally provided AECOM with FY 10 data for the analysis and agreed on the use of
that data for the study. Comments on early drafts of Tech Memo 1 by Omnitrans and approved by
SANBAG asked that the consultant update the data to reflect the more recently available 2011 data.
This required AECOM to revisit all of its calculations and to re-write parts of Tech Memo 1.

The original scope of work called for two versions of this tech memo to be prepared. Omnitrans
comments resulted in three more versions of the Tech Memo being produced than originally scoped
in the contract.

Phase I, Task 2: Financial Analysis

The target year for the incorporation of the baseline figures changed due to project schedule
slippage, resulting in re-benching-the financial numbers.

The consultant began preparation of the financial baseline scenario, under the assumption that any
decline in revenue would begin in FY12-13. However, due to project delays for the Tech Memo 1,
the consultant needed to revise the financial baseline information to begin in FY13-14 and extend
out the revenue forecast for an additional year.

Redlands Rail has been an Omnitrans issue throughout the preparation of the Tech Memo 2 and has
in part been why the project has yet to develop a baseline financial scenario for which to use in the
rest of the COA. AECOM and its sub-consultant Sharon Greene and Associates have had to spend
more time preparing the draft Tech Memo than originally scoped and two additional drafts of this
Tech Memo will be required.

Phase I, Task 4: Service Needs/Public OQutreach

®

TAC Meetings- The scope of work for the COA originally budgeted for five TAC Meetings.
However, to date, six TAC meetings have been held and at least three additional TAC meetings will
be required.

Board and Committee Presentations — The original scope of work included two board presentations.
The consultant has made presentations to the Omnitrans Plans and Programs Committee, Omnitrans
Administrative and Finance Committee and SANBAG’s Commuter Rail and Transit Committee.
Further, at least two additional committee/board meetings will be required for the project.

Phase I, Task 5: Administrative Functions

o

Omnitrans requested modifications to the Peer Survey that reduced the anticipated response rate,
complicated the survey effort and required AECOM to reach out in additional ways so as to
increase the response rate. The consultant experienced additional staff hours to conduct this effort,

Expend additional time necessary to complete interviews of Omnitrans and other peer agencies.

Phase I, Task 6: Alternative Service Delivery

C11044-02
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11/16/09 SANBAG Acronym List Tof2

This list provides information on acronyms commonly used by transportation planning professionals. This
information is provided in an effort to assist SANBAG Board Members and partners as they participate in
deliberations at SANBAG Board meetings. While a complete list of all acronyms which may arise at any
given time is not possible, this list attempts to provide the most commonly-used terms. SANBAG staff
makes every effort to minimize use of acronyms to ensure good communication and understanding of
complex transportation processes.

AB Assembly Bill

ACE Alameda Corridor East

ACT Association for Commuter Transportation

ADA Americans with Disabilities Act

ADT Average Daily Traffic

APTA American Public Transportation Association
AQMP Air Quality Management Plan

ARRA American Recovery and Reinvestment Act

ATMIS Advanced Transportation Management Information Systems
BAT Barstow Area Transit

CALACT California Association for Coordination Transportation
CALCOG California Association of Councils of Governments
CALSAFE California Committee for Service Authorities for Freeway Emergencies
CARB California Air Resources Board

CEQA California Environmental Quality Act

CMAQ Congestion Mitigation and Air Quality

CMIA Corridor Mobility Improvement Account

CMP Congestion Management Program

CNG Compressed Natural Gas

COG Council of Governments

CPUC California Public Utilities Commission

CSAC California State Association of Counties

CTA California Transit Association

CTC California Transportation Commission

CTC County Transportation Commission

CTP Comprehensive Transportation Plan

DBE Disadvantaged Business Enterprise

DEMO Federal Demonstration Funds

DOT Department of Transportation

EA Environmental Assessment

E&D Elderly and Disabled

E&H Elderly and Handicapped

EIR Environmental Impact Report (California)

EIS Environmental Impact Statement (Federal)

EPA Environmental Protection Agency

FHWA Federal Highway Administration

FSP Freeway Service Patrol

FRA Federal Railroad Administration

FTA Federal Transit Administration

FTIP Federal Transportation Improvement Program
GFOA Government Finance Officers Association

GIS Geographic Information Systems

HOV High-Occupancy Vehicle

ICTC Interstate Clean Transportation Corridor

IEEP Inland Empire Economic Partnership

ISTEA Intermodal Surface Transportation Efficiency Act of 1991
HP/TIP Interregional Transportation Improvement Program
ITS Intelligent Transportation Systems

IVDA Inland Valley Development Agency

JARC Job Access Reverse Commute

LACMTA Los Angeles County Metropolitan Transportation Authority
LNG Liquefied Natural Gas

LTF Local Transportation Funds
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MAGLEV
MARTA
MBTA
MDAB
MDAQMD
MOU
MPO
MSRC
NAT
NEPA
OA
OCTA
PAXED
PASTACC
PDT
PNRS
PPM
PSE
PSR
PTA
PTC
PTMISEA
RCTC
RDA
RFP

RIP
RSTIS
RTIP
RTP
RTPA
SB
SAFE
SAFETEA-LU
SCAB
SCAG
SCAQMD
SCRRA
SHA
SHOPP
SOV
SRTP
STAF
STIP
STP
TAC
TCIF
TCM
TCRP
TDA
TEA
TEA-21
TMC
TMEE
TSM
TSSDRA
USFWS
VCTC
VVTA
WRCOG
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Magnetic Levitation
Mountain Area Regional Transportation Authority
Morongo Basin Transit Authority

Mojave Desert Air Basin

Mojave Desert Air Quality Management District
Memorandum of Understanding

Metropolitan Planning Organization

Mobile Source Air Pollution Reduction Review Committee
Needles Area Transit

National Environmental Policy Act

Obligation Authority

Orange County Transportation Authority

Project Approval and Environmental Document

Public and Specialized Transportation Advisory and Coordinating Council
Project Development Team

Projects of National and Regional Significance

Planning, Programming and Monitoring Funds

Plans, Specifications and Estimates

Project Study Report

Public Transportation Account

Positive Train Control

Public Transportation Modernization, Improvement and Service Enhancement Account
Riverside County Transportation Commission
Redevelopment Agency

Request for Proposal

Regional Improvement Program

Regionally Significant Transportation Investment Study
Regional Transportation Improvement Program

Regional Transportation Plan

Regional Transportation Planning Agencies

Senate Bil

Service Authority for Freeway Emergencies

Safe Accountable Flexible Efficient Transportation Equity Act — A Legacy for Users
South Coast Air Basin

Southern California Association of Governments

South Coast Air Quality Management District

Southern California Regional Rail Authority

State Highway Account

State Highway Operations and Protection Program
Single-Occupant Vehicle

Short Range Transit Plan

State Transit Assistance Funds

State Transportation Improvement Program

Surface Transportation Program

Technical Advisory Committee

Trade Corridor Improvement Fund

Transportation Control Measure

Traffic Congestion Relief Program

Transportation Development Act

Transportation Enhancement Activities

Transportation Equity Act for the 21% Century
Transportation Management Center

Traffic Management and Environmental Enhancement
Transportation Systems Management

Transit System Safety, Security and Disaster Response Account
United States Fish and Wildlife Service

Ventura County Transportation Commission

Victor Valley Transit Authority

Western Riverside Council of Governments
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MISSION STATEMENT

To enhance the quality of life for all residents,
San Bernardino Associated Governments
(SANBAG) will;

- Improve cooperative regional planning

- Develop an accessible, efficient,
multi-modal transportation system

- Strengthen economic development
efforts

- Exert leadership in creative problem
solving

To successfully accomplish this mission,
SANBAG will foster enhanced relationships
among all of its stakeholders while adding
to the value of local governments.

Approved June 2, 1993
Reaffirmed March 6, 1996

mission.doc
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