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San Bernardino Associated Governments (SANBAG) is a council of governments formed in 1973 by
Jjoint powers agreement of the cities and the County of San Bernardino. SANBAG is governed by a
Board of Directors consisting of a mayor or designated council member from each of the twenty-four
cities in San Bernardino County and the five members of the San Bernardino County Board of
Supervisors.

In addition to SANBAG, the composition of the SANBAG Board of Directors also serves as the
governing board for several separate legal entities listed below:

The San Bernardino County Transportation Commission, which is responsible for short and
long range transportation planning within San Bernardino County, including coordination
and approval of all public mass transit service, approval of all capital development projects
Jor public transit and highway projects, and determination of staging and scheduling of
construction relative to all transportation improvement projects in the Transportation
Improvement Program.

The San Bernardino County Transportation Authority, which is responsible for

administration of the voter-approved half-cent transportation transactions and use tax levied
in the County of San Bernardino.

The Service Authority for Freeway Emergencies, which is responsible for the administration

and operation of a motorist aid system of call boxes on State freeways and highways within
San Bernardino County.

The Congestion Management Agency, which analyzes the performance level of the regional
transportation system in a manner which ensures consideration of the impacts from new
development and promotes air quality through implementation of strategies in the adopted air
quality plans.

As a Subregional Planning Agency, SANBAG represents the San Bernardino County
subregion and assists the Southern California Association of Governments in carrying out its
functions as the metropolitan planning organization. SANBAG performs studies and develops
consensus relative to regional growth forecasts, regional transportation plans, and mobile
source components of the air quality plans.

Items which appear on the monthly Board of Directors agenda are subjects of one or more of the
listed legal authorities. 'For ease of understanding and timeliness, the agenda items for all of these
entities are consolidated on one agenda. Documents contained in the agenda package are clearly
marked with the appropriate legal entity.



San Bernardino Associated Governments
County Transportation Commission
County Transportation Authority
County Congestion Management Agency
Service Authority for Freeway Emergencies

AGENDA

Board of Directors
August 1, 2012

*#%10:00 a.m. (CLOSED SESSIQON )3
1170 W. 3" Street, 2™ Floor (The Super Chief)
San Bernardino, CA

CLOSED SESSION

#1__ Conference With Real Property Negotiators

Pursuant to Government Code Section 54956.8, conference with San Bernardino County
Transportation Commission negotiators: Mitch Alderman & Ryan Graham, SANBAG;
and Rick Rayl & Bradford Kuhn, Nossaman LLP

Property: C 10, 222 W. Hospitality Lane, San Bernardino, CA
Negotiating Parties: County of San Bernardino

Under Negotiation: Price and terms for acquisition and/or transfer of a portion of the Property for a
permanent and temporary interest therein.

#2___Conference With Legal Counsel — Anticipated Litigation

Pursuant to Government Code Section 54956.9, subdivision (c), concerning whether or not to initiate
litigation (1 potential lawsuit involving 1 property).

¥ CONVENE REGULAR MEETING AT 10:30 a.m. %%
1170 W. 3™ Street, 1** Floor Lobby, San Bernardino

To obtain additional information on any items, please contact the staff person listed under
each item. You are encouraged to obtain any clarifying information prior to the meeting to
allow the Board to move expeditiously in its deliberations. Additional meeting procedures
and agenda explanations are attached to the end of this agenda.

Call to Order 10:00 a.m. by Supervisor Janice Rutherford

L Pledge of Allegiance
IL Attendance
III.  Announcements
e Calendar of Events (Pg. 14)
IV.  Agenda Notices/Modifications — Vicki Watson
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Possible Conflict of Interest Issues for the Board Meeting of Pg. 15

August 1, 2012

Note agenda item contractors, subcontractors and agents, which may
require member abstentions due to conflict of interest and financial
interests. Board Member abstentions shall be stated under this item
for recordation on the appropriate item.

Consent Calendar

Items listed on the Consent Calendar are expected to be routine and non-
controversial.  These items have been discussed at SANBAG Policy
Committee meetings and made available for public review as noted in the
agenda. The Consent Calendar will be acted upon as a single motion. Items
on the Consent Calendar may be removed for discussion by Board Member
Request. Items pulled from the consent calendar will be brought up under at
the end of the Consent Calendar Agenda Item 26.

Administrative Matters

2.
3.

Board of Directors Attendance Roster

June 2012 Procurement Report
Receive June 2012 Procurement Report. Hilda Flores

This item was received by the Administrative Committee on
July 18, 2012. -

Measure I Revenue

Receive Report on Measure I receipts for Measure I 2010-2040.
Hilda Flores '

This item was received by the Administrative Committee on
July 18, 2012.

Investment Policy No. 20100

Approve changes in existing Investment Policy No. 20100, Section
IX, Allowable Investments for SANBAG Operating Funds, Parts H
and I. Hilda Flores

This item was reviewed and unanimously recommended for approval
by the Administrative Committee on July 18,2012.

Request for Proposal 13015 for Risk Management Advisor
Services

Authorize and approve release of Request for Proposal 13015 for
qualified firms to provide Risk Management Advisor Services for
San Bernardino Associated Governments. Hilda Flores

This item was reviewed and unanimously recommended for
approval by the Administrative Committee on July 18, 2012.
SANBAG General Counsel and Contract Administrator have
approved this item and RFP as to form.

Pg.

Pg.

. 29

Notes/Actions:




Consent Calendar Continued....

Administrative Matters - (Cont.)

7.

Contract for Information and Communications Technology
Services

Approve Contract C12174 with SIGMAnet, Inc. for Information and
Communications Technology Services in an amount not to exceed
$409,200 for an initial three year term. Duane Baker

This item was reviewed and unanimously recommended for
approval by the Administrative Committee on July 18, 2012.
SANBAG’s General Counsel and Contract Administrator are
reviewing this item and Contract.

Award On-Call Labor Compliance Service Contracts

1. Award Contract C12233 to GCAP Services, Inc., for On-Call
Labor Compliance Services for a three year contract with two one-
year options for an amount described in Recommendation No. 3 for
the initial three year term.

2. Award Contract' C13022 to Dynamic Engineering Services, Inc.,
for On-Call Labor Compliance Services for a three year contract with
two one-year options for an amount described in Recommendation
No. 3 for the initial three year term.

3. Approve a total not-to-exceed amount of $300,000 for GCAP
Services, Inc. (C12233), and Dynamic Engineering Services, Inc.
(C13022). Kathleen Murphy-Perez

This item was reviewed by the Administrative Committee on
July 18, 2012, and recommended for approval (7-1-0; Opposed:
Graham). SANBAG General Counsel and Contract
Administrator have approved this item and Contracts as to form.

Revise Contracting and Procurement Policy 11000 for
Construction Change Orders

Approve changes to existing SANBAG Contracting and Procurement
Policy 11000, Section IX., Paragraph C., sub-section 2, deleting
“Director of Project Delivery” and replacing it with “Department
Director” and deleting “$150,000” as the limitation of approval and
other changes as identified herein. Kathleen Murphy-Perez

This item was reviewed and unanimously recommended for
approval by the Administrative Committee on July 18, 2012.
SANBAG General Counsel and Contract Administrator have
approved this item as to form.

Pg. 44

Pg. 54

Pg. 82

Notes/Actions:




Consent Calendar Continued....

Administrative Matters (Cont.)

10.

11.

Revise Policy 11000, “Contracting and Procurement Policy” to
reflect an increase to the maximum contract term from three
years to five years

Approve changes to the existing SANBAG Contracting and
Procurement Policy 11000, Section V., Paragraph F., increasing the
maximum confract term from three years to five years.
Kathleen Murphy-Perez

This item was reviewed and unanimously recommended for
approval by the Administrative Committee on July 18, 2012.
SANBAG General Counsel and Contract Administrator have
approved this item as to form.

Modification to the subcontractor substitution process for Public
Works construction contracts

Approve subcontractor substitutions by Department Directors for
Public Works construction projects, contingent upon following the
prescribed process identified in the Public Contract Code
Section § 4107. Kathleen Murphy-Perez

This item was reviewed and unanimously recommended for
approval by the Administrative Committee on July 18, 2012.
SANBAG General Counsel has approved this item as to form.

Subregional Transportation Planning & Programming

12.

Amendment No. 2 to Contract C10193 with GCAP Services, Inc.
for Disadvantaged Business Enterprise (DBE) Annual Goal
Preparation and Additional DBE Services

Approve Amendment No. 2 to Contract C10193 with GCAP Services,
Inc. for Disadvantaged Business Enterprise Services to exercise a one-
year option of the Contract through August 31, 2013 and to increase
the contract amount by $25,000 for a total not-to-exceed amount of
$77,500. Duane Baker

This item was reviewed and unanimously recommended for
approval by the Administrative Committee on July 18, 2012.
SANBAG Counsel and Contract Administrator are currently
reviewing this item and Amendment.

Pg. 84

Pg. 86

Pg. 88

Notes/Actions:




Consent Calendar Cbntinued. ...

Program Support/Council of Governments

13.

14.

15.

Contracts to Implement and Finance a Property Assessed Clean
Energy (PACE) Program in San Bernardino County

Approve the following contracts related to the formation and on-going
operation of a PACE Program and approve an exception to SANBAG
Policy to allow for the terms of these contracts to exceed three-years:

1. Contract 12141 with The PFM Group to serve as Financial Advisor
and Program Manager for a PACE Program for a contract term as
described by Recommendation 5.

2. Contract 12245 with Best, Best and Krieger LLP to provide legal
services related to the formation and on-going operation of a PACE
Program for a contract term as described by Recommendation 5.

3. Contract 12247 with David Taussig & Associates to provide
Special Tax Consultant and Assessment Engineering services related
to the formation and on-going operation of a PACE Program for a
contract term as described by Recommendation 5.

4. Contract 12248 with Westhoff, Cone & Holmstedt to provide
Placement Agent services related to the formation and on-going

operation of a PACEprogram for a term as described by
Recommendation 5; and

5. Approve four-year contract terms for Contract Nos. C12141,
C12245, C12247, and C12248, which exceed the three-year contract
term identified in SANBAG’s Procurement Policy 11000.
Duane Baker

The item was reviewed and unanimously recommended for
approval by the Plans and Programs Committee on July 18, 2012.
SANBAG General Counsel and Contract Administrator are
reviewing this item and contracts.

State Legislative Update
Receive State Budget update and législative bill matrix. Eric Haley

This item was received by the Administrative Committee on
July 18, 2012.

Additional Right-of-Way Funding for the Hunts Lane Grade
Separation Project

1. Approve an additional $2,000,000 in Measure I Valley Major
Projects funds for right-of-way costs associated with the Hunts Lane
Grade Separation Project.

2. Approve budget amendment for Task No. 0870 to increase the
Measure I Valley Major Projects funds by $2,000,000 for a new total
of $2,439,166. Garry Cohoe

This item was reviewed and unanimously recommended for
approval by the Major Projects Committee on July 19, 2012.
SANBAG General Counsel has reviewed this item as to form.
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Pg. 128

Pg. 134

Notes/Actions:




Consent Calendar Continued....

Project Development

16.

17.

18.

Lenwood Road Grade Separation Project — Set Date for Hearing Pg. 136

to Consider Resolutions of Necessity

Acting as the County Transportation Commission, set the date and
time of September 5, 2012 at 10:00 a.m. for a hearing to consider
Resolutions of Necessity for properties required for the Lenwood
Road Grade Separation project in the City of Barstow and the County
of San Bernardino. The Property owners are: William and June
Divine, Stanley Siegal, Louis and Thelma Press, the Pamela L. Jarman
Living Trust, Michael and Hillary Gilson, Wilbur and Elaine
Gassaway, Carroll Fulmer Management Co., Clayton and Janice
Carmean, Albert and Rita Vogler, and Mark Rodarte. Garry Cohoe

This item was reviewed and unanimously recommended for
approval by the Mountain Desert Committee on July 20, 2012.
SANBAG General Counsel and Contract Administrator have
reviewed this item as to form.

Interstate 215 (I-215)/Mount Vernon-Washington Interchange
Improvement Project

Approve the award of Contract No. C12214 to TranSystems
Corporation for the preparation of Preliminary Engineering and
Environmental Document (PA&ED), with an option for the
preparation of Plans, Specifications, and Estimate (PS&E) for the I-
215 Mount Vernon-Washington Interchange Improvement Project, for
a lump sum amount of $2,890,365.40. Garry Cohoe

This item was reviewed and unanimously recommended for
approval by the Major Projects Committee on July 19, 2012.
SANBAG General Counsel and Contract Administrator have

- reviewed this item and contract as to form.

Environmental permit mitigation fees for the Interstate 215
(I-215) Bi-County High Occupancy Vehicle Gap Closure and the
Newport Road Overcrossing Project

Authorize payment to the Riverside-Corona Resource Conservation
District (RCRCD) for mitigation requirements of the US Army Corps
of Engineers (ACOE) Section 404 Nationwide Permit, the California
Department of Fish and Game (CDFG) Streambed Alteration Permit,
and the Santa Ana Regional Water Quality Control Board Section 401
Water Quality Certification of an amount not to exceed the aggregate
total of $157,122. Garry Cohoe

The item was reviewed and unanimously recommended for
approval by the Major Projects Committee on July 19, 2012.
SANBAG General Counsel has reviewed this item as to form.

Pg. 139

Pg. 185

Notes/Actions:




Consent Calendar Continued....

Project Development (Cont.)

19.

Right-of-Way Appraisals and Acquisitions for the Interstate Pg. 187

15/Interstate 215(1715/I-215) Devore Interchange Reconstruction
Project '

1. Approve appraisals and just compensation on properties needed for
the I-15/ I-215 Devore Interchange Reconstruction Project listed in
Attachment “A” (“Properties”) of this agenda item, copies of which
are on file with the Director of Project Delivery.

2. Authorize acquisition of the Properties in a not-to-exceed aggregate
total of $9,930,000 increasing the total allowance for property
acquisitions for the project to $14,540,000.

3. Authorize the Executive Director to act on behalf of SANBAG in
signing Purchase & Sale Agreements for the Properties with the
Property Owners, consistent with the procedure set out in SANBAG
Valley Freeway Program Policy 40004 (reference: Administrative
Settlement Policy 34507). Property owners: Tom and Laura Gwin;
Damron Family Trust; Terry Lloyd; William and Joyce Rosier;
Merced Tarin; Donald Gillespie; Sean and Iris Lee; J effrey Grange;
Larry and Adele Eckrote; Dennis and Judy Bathurst; Henry and Ileana
Oliver, Mary Larriba and Thelma Dulin; Robert Cirrito; Denno and
Shatha Jerjis; City of San Bernardino; San Bernardino County Flood
Control; Branden Wood; Carlos and Jesusa Benedicto; ACF
Disposition LLC (Alliance Bank Capital Funding, LLC); Modesto
Gudino; Federal National Mortgage Association; Carol Sigman
Family Trust; Paul and Wendy Cannan; Deland Inc.; Antchango,
Dominique & Aguerre Family Trust (Basque Farm Itd.); Town
Square M Properties LLC; Russell Thompson; Leonard Sigdestad;
Southern California Gas Co.; Carlos and Reina Coronado; Ron Toth;
Lit Industrial Limited Partnership; Gene Wood; General Telephone
Company of California; Stacy Marie Wendler; United States Forest
Service; and Victor Kardos. Garry Cohoe

This item was reviewed and recommended for approval (9-0-2;
Abstained: Morris and Rutherford), by the Major Projects
Committee on July 19, 2012. This item was also reviewed and
unanimously recommended for approval by the Mountain Desert
Committee on July 20, 2012. SANBAG General Counsel and
Contract Administrator have reviewed this item as to form.

Notes/Actions:




Consent Calendar Cbntinued. ves

Transit/Commuter Rail

20.

21.

22.

Hellman Road At-Grade Railroad Crossing Safety Improvements Pg. 212

1) Authorize staff to work with the Southern California Regional Rail
Authority (SCRRA) and City of Rancho Cucamonga to submit a grant
application for $6,004,819 from the Proposition 1B Highway-Railroad
Crossing Safety Account.

2) Authorize the use of State Transit Assistance funds in the amount
of $750,000 as a local match for the project should the grant be
awarded to SCRRA. Mitch Alderman

This item was reviewed and unanimoﬁsly recommended for
approval by the Commuter Rail and Transit Committee on
July 19, 2012.

Amendment No. 4 to Purchase Order 060108 with Allen Matkins
Leck Gamble Mallory & Natsis LLP

Approve Amendment No. 4 to Purchase Order 060108 with
Allen Matkins L.eck Gamble Mallory & Natsis LLP for legal services
relating to railroad right-of-way issues, increasing the total
compensation by $10,000 for a new total of $210,000.
Mitch Alderman

This item was reviewed and unanimously recommended for
approval by the Commuter Rail and Transit Committee on
July 19, 2012. SANBAG General Counsel and Contract
Administrator have reviewed this item and the purchase order.

Budget Amendment for Task 0379 for Fiscal Year 2012/2013

Approve Fiscal Year 2012/2013 budget amendment to increase task
0379 Commuter Rail Capital in the amount of $1,459,313 funded by
California- Emergency Management Agency for a new task total of
$25,664,856.00. Mitch Alderman

This item was reviewed and unanimously recommended for
approval by the Commuter Rail and Transit Committee on
July 19, 2012.

Pg. 218

Pg. 222

Notes/Actions:




Consent Calendar Continued....

Transit/Commuter Rail (Cont.)

23.

Fiscal Year 2012/2013 Transportation Development Act (TDA)
Unmet Transit Needs Public Hearings

1. Adopt Definitions of “Unmet Transit Needs” and “Reasonable to
Meet” as identified in Attachment A.

2. Set Times, Dates and Locations for TDA Unmet Transit Needs
Public Hearings. Mitch Alderman

This item was reviewed and unanimously recommended for

approval by the Commuter Rail and Transit Committee on
July 19, 2012.

Transportation Programs & Fund Administration

24.

25.

Estimate of Fiscal Year 2012-2013 reimbursements for Project
Advancement Agreements

Receive information on estimated reimbursements for Project
Advancement Agreements (PAAs) for Fiscal Year 2012-2013.
Steve Smith

This item was reviewed by the Plans and Programs Committee on
July 18, 2012, and by the SANBAG Transportation Technical
Advisory Committee on June 25, 2012.

Improvement to Transit Access for Cyclists and Pedestrians

Receive report on the Improvement to Transit Access for Cyclists and
Pedestrians Study. Ryan Graham

This item was received by the Plans and Programs Committee
on July 18, 2012.

Consent Calendar Items Pulled for Discussion

26.

Items pulled from the consent calendar shall be taken under this item
in the order they were presented on the calendar

Pg. 224

Pg. 228

Pg. 234

Notes/Actions:




DISCUSSION ITEMS

Administrative Mattérs

27.

SANBAG Board of Directors meeting start time

Set the start time of the regularly scheduled SANBAG Board of
Directors meetings at 10:00 a.m. Ray Wolfe

This item has not had prior policy committee review.

Subregional Transportation Planning & Programming

28.

High Desert Corridor Route Alternative Interactive Map and
Online Tool

Receive a presentation and demonstration of the High Desert Corridor
Route Alternative Interactive Map and Online Tool. Duane Baker

This item has not had prior policy committee review.

Program Support /Council of Governments

29.

30.

Mobility 21

Receive a presentation on the efforts of Mobility 21 to advocate for
transportation issues in Southern California. Duane Baker

This item has not had prior policy committee review.

SANBAG?’s Role as a Council of Governments

Receive the information on SANBAG’s role as a Council of
Governments (COG) as background to be used during the Board of
Directors COG Workshop on August 22, 2012. Duane Baker

This item has not had prior policy committee review.

Project Development

31.

San Bernardino Valley Coordinated Traffic Signal System Tiers 3
and 4 Construction Management Services

Approve additional payment of $134,035.00 to Transportation Energy
Solutions, Inc. for Construction Management Services on the
San Bernardino Valley Coordinated Traffic Signal System Tiers 3 and
4 Project, Contract No. C10202. Garry Cohoe

This item was reviewed and recommended for approval (9-2-0;
Opposed: Graham and Yates), by the Major Projects Committee
on July 19, 2012. SANBAG General Counsel and Contract
Administrator have reviewed this item as to form.
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Pg. 237
(10 Min.)

Pg. 239
(10 Min.)

Pg. 241

Pg. 248

Notes/Actions:




Discussion Items Continued. ...
Project Development (Cont.)

32. Utility Agreement C12208 for the Interstate 215 (I-215) Bi-County Pg. 251

High Occupancy Vehicle (HOV) Gap Closure Project

1. Rescind Board’s June 6, 2012 approval of Agreement C12208 in

the amount of $472,139.

2. Approve Agreement C12208 in the amount of $393,449 with
Riverside Public Utilities for the Interstate 215 (1-215) Bi-County
High Occupancy Vehicle (HOV) Gap Closurq Project. Garry Cohoe

This item has not had prior policy committee review. General
Counsel and Contract Administrator have reviewed this item and

the contract.

Other Matters

Comments from Board Members
Brief Comments from Board of Directors

Executive Director’s Comments
Brief Comments from the Executive Director

Public Comment :
Brief Comments by the General Public

ADJOURNMENT

Additional Information

Agency Reports/Committee Memberships
South Coast Air Quality Management Report
Mayor Dennis Yates

Mobile Source Air Pollution Reduction Review Committee
Council Member Gwenn Norton-Perry

SCAG Committees
SCAG Regional Council
SCAG Policy Committees

Community, Economic and Human Development
Energy and Environment
Transportation and Communications

SANBAG Policy Committees
Acronym List

iNotes/Actions:

Pg. 259
Pg. 261

Pg. 265 l

Pg. 266
Pg. 272

Complete packages of this agenda are available for public review at the SANBAG offices and our
website: www.sanbag.ca.gov. Staff reports for items may be made available upon request. For

additional information call (909) 884-8276.
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Meeting Procedures and Rules of Conduct

Meeting Procedures :

The Ralph M. Brown Act is the state law which guarantees the public’s right to attend and participate in
meetings of local legislative bodies. These rules have been adopted by the Board of Directors in
accordance with the Brown Act, Government Code 54950 et seq., and shall apply at all meetings of the
Board of Directors and Policy Committees.

Accessibility

The SANBAG meeting facility is accessible to persons with disabilities. If assistive listening devices or
other auxiliary aids or services are needed in order to participate in the public meeting, requests should be
made through the Clerk of the Board at least three (3) business days prior to the Board meeting. The
Clerk’s telephone number is (909) 884-8276 and office is located at 1170 W. 3™ Street, 2™ Floor,
San Bernardino, CA. ’

Agendas — All agendas are posted at 1170 W. 3™ Street, 2™ Floor, San Bernardino at least 72 hours in
advance of the meeting. Complete packages of this agenda are available for public review at the
SANBAG offices and our website: www.sanbag.ca.gov. Staff reports for items may be made available
upon request. For additional information call (909) 884-8276.

Agenda Actions — Items listed on both the “Consent Calendar” and “Items for Discussion” contain
suggested actions. The Board of Directors will generally consider items in the order listed on the agenda.
However, items may be considered in any order. New agenda items can be added and action taken by
two-thirds vote of the Board of Directors.

Closed Session Agenda Items — Consideration of closed session items excludes members of the public.
These items include issues related to personnel, pending litigation, labor negotiations and real estate
negotiations. Prior to each closed session, the Chair will announce the subject matter of the closed
session. If action is taken in closed session, the Chair may report the action to the public at the conclusion
of the closed session.

Public Testimony on an Item — Members of the public are afforded an opportunity to speak on any listed
item. Individuals wishing to address the Board of Directors or Policy Committee Members should
complete a “Request to Speak™ form, provided at the rear of the meeting room, and present it to the
SANBAG Clerk prior to the Board's consideration of the item. A "Request to Speak" form must be
completed for each item when an individual wishes to speak on. When recognized by the Chair, speakers
should be prepared to step forward and. announce their name and address for the record. In the interest of
facilitating the business of the Board, speakers are limited to three (3) minutes on each item.
Additionally, a twelve (12) minute limitation is established for the total amount of time any one
individual may address the Board at any one meeting. The Chair or a majority of the Board may establish
a different time limit as appropriate, and parties to agenda items shall not be subject to the time
limitations. o

The Consent Calendar is considered a single item, thus the three (3) minute rule applies. Consent
Calendar items can be pulled at Board member request and will be brought up individually at the
specified time in the agenda allowing further public comment on those items.

Agenda Times — The Board is concerned that discussion take place in a timely and efficient manner.
Agendas may be prepared with estimated times for categorical areas and certain topics to be discussed.
These times may vary according to the length of presentation and amount of resulting discussion on
agenda items.

Public Comment — At the end of the agenda, an opportunity is also provided for members of the public
to speak on any subject within the Board’s authority. Matters raised under “Public Comment” may not
be acted upon at that meeting. The time limits established in “Public Testimony on any Item” still apply.

Disruptive Conduct — If any meeting of the Board is willfully disrupted by a person or by a group of
persons so as to render the orderly conduct of the meeting impossible, the Chair may recess the meeting
or order the person, group or groups of person willfully disrupting the meeting to leave the meeting or to
be removed from the meeting. Disruptive conduct includes addressing the Board without first being
recognized, not addressing the subject before the Board, repetitiously addressing the same subject, failing
to relinquish the podium when requested to do so, or otherwise preventing the Board from conducting its
meeting in an orderly manner. Please be aware that a NO SMOKING policy has been established for
meetings. Your cooperation is appreciated !
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| SANBAG General Practices for Conducting Meetings
of
Board of Directors and Policy Committees

Basic Agenda Item Discussion.
e The Chair announces the agenda item number and states the subject.
 The Chair calls upon the appropriate staff member or Board Member to report on the item.

o The Chair asks members of the Board/Committee if they have any questions or comments on
the item. General discussion ensues.

e The Chair calls for public comment based on “Request to Speak” forms which may be
submitted.

o Following public comment, the Chair announces that public comment is closed and asks if
there is any further discussion by members of the Board/Committee.

e The Chair calls for a motion from members of the Board/Committee.

e Upon a motion, the Chair announces the name of the member who makes the motion.
Motions require a second by a member of the Board/Committee. Upon a second, the Chair
announces the name of the Member who made the second, and the vote is taken.

The Vote as specified in the SANBAG Bylaws.

e Each member of the Board of Directors shall have one vote. In the absence of the official
representative, the alternate shall be entitled to vote. (Board of Directors only.)

» Voting may be either by voice or roll call vote. A roll call vote shall be conducted upon the
demand of five official representatives present, or at the discretion of the presiding officer.

Amendment or Substitute Motion.

o Occasionally a Board Member offers a substitute motion before the vote on a previous
motion. In instances where there is a motion and a second, the maker of the original motion is
asked if he would like to amend his motion to include the substitution or withdraw the motion
on the floor. If the maker of the original motion does not want to amend or withdraw, the
substitute motion is not addressed until after a vote on the first motion.

o Occasionally, a motion dies for lack of a second.
Call for the Question.
o At times, a member of the Board/Committee may “Call for the Question.”

e Upon a “Call for the Question,” the Chair may order that the debate stop or may allow for
limited further comment to provide clarity on the proceedings.

o Alternatively and at the Chair’s discretion, the Chair may call for a vote of the
Board/Committee to determine whether or not debate is stopped.

e The Chair re-states the motion before the Board/Committee and calls for the vote on the item.
The Chair.

At all times, meetings are conducted in accordance with the Chair’s direction.
o These general practices provide guidelines for orderly conduct.
From time-to-time circumstances require deviation from general practice.

Deviation from general practice is at the discretion of the Board/Committee Chair.
Courtesy and Decorum.

o These general practices provide for business of the Board/Committee to be conducted
efficiently, fairly and with full participation.

o Itis the responsibility of the Chair and Members to maintain common courtesy and decorum.
Adopted By SANBAG Board of Directors January 2008
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iImportant Dates to Remember...
August 2012

SANBAG Meetings ~ Scheduled:
Administrative Committee Aug 8 9:00 am The Super Chief
Major Projects Committee ' Aug 9 9:00 am The Super Chief
Plans and Programs-Cofnmittee Aug I5 12:00 noon The Super Chief
Commf.lter Rail & Transit Aug 16 12:00 noon The Super Chief
Committee
Mountain/Desert Committee Aug 17 9:00 am Town of Apple Valley
Other Meetings/Events:

. . . Aug 14 4:00-7:00 pm Redlands, ESRI
Redlands Rail Scoping Meetings (2) Aug I5 4:00-7:00 pm San Bernardino, Hilton
I-10/Tippecanoe Public Meeting Aug 30 5:00-7:00 pm Loma Linda

T City Hall

Council of Governments (COG) ) .
Board Workshop Aug 22 9:00 am—I2 noon | SANBAG, Depot Lobby

For additional information, please call SANBAG at (909) 884-8276

CalendarAug2012-jd
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SANBAG

‘Working Together

San Bernardino Associated Governments

1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92410-1715
Phone: (909} 884-8276 Fax: {209} 885-4407 Web: www.sanbag.ca.gov

& San Bernardino County Transportation Commission 8 San Bernardino County Transportation Authority
San Bernardino County Congestion Management Agency & Service Authority for Freeway Emergencies

Minute Action
AGENDA ITEM 1
Date: August 1, 2012
Subject: Information Relative to Possible Conflict of Interest

Recommendation”: Note agenda items and contraétors/subcontractors, which may require member
abstentions due to possible conflicts of interest.

Background: In accordance with California Government Code 84308, members of the
SANBAG Board may not participate in any action concerning a contract where
they have received a campaign contribution of more than $250 in the prior
twelve months from an entity or individual, except for the initial award of a
competitively bid public works contract. This agenda contains
recommendations for action relative to the following contractors:

Closed Session #1 — Conference with Real Property Negotiators

PARCEL - POTENTIAL CONFLICTS OF INTEREST

C-10 COUNTY OF SAN BERNARDINO

# 2 Conference With Legal Counsel -- Anticipated Litigation

C-10 COUNTY OF SAN BERNARDINO
3
Approved
Board of Directors
Date:
Moved: Second:
In Favor: Opposed: ’ Abstained:
Witnessed:

[coG [ x]ctc [ X[CTA [X[SAFE [X[cMA | ]
Check all that apply.
BRD1208z-aa
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Board Agenda Item
August 1, 2012

Page 2

Consent/Discussion Calendar Items

Item No. | Contract No. Principals & Agents Subcontractors
7 C12174 SIGMAmnet, Inc. N/A ..
Paul Edge
Kevin Turner
8 C12233 GCAP Services, Inc. Contractor Compliance Monitoring,
Edward Salcedo Inc.
Gale Bloomingdale Deborah Wilder
Joe Hernandez
Lupe Navarro
8 C13022 Dynamic Engineering Services, Inc. Meadows Consulting
Chia-Chi Wang Karen Meadows
CALTROP Corporation
Carole Sanders
Falcon Engineering Services, Inc.
Wael Fagqih
BetKon, Inc.
Heather McGuffin
Z&K Consultants, Inc.
Karen Fagqih
12 C10193 GCAP Services, Inc. N/A
Ed Salcedo
13 C12141 The PFM Group N/A
Michael Berwanger
Laura Franke
Craig Hoshijima
Hana Hu
13 C12245 Best Best and Krieger, LLP N/A
Warren Diven
John Rottschaefer
13 C12247 David Taussig & Associates N/A
Andrea Roess
Donna Segura
13 C12248 Westhoff, Cone & Holmstedt N/A
Tony Cone
Mark Holmstedt
BRD1208z-aa
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Board Agenda Item
August 1, 2012

Page 3
Item No. | Contract No. Principals & Agents Subcontractors
16 APN# Property Owners: None
0422-011-05 William A. Divine and June F.
0422-011-06 Divinie (Trustees of the Divine
0422-011-12 Family Trust)
0421-181-10 |  Stanely B. Siegal, Louis Press
and Thelma Press, Pamela L.
Jarman Living Trust, Michael
Kenneth Gilson and Hillary Sue
Rodman Gilson
0497-142-26 Wibur Walter Gassaway and
. Elaine Frances Gassaway
0497-131-59 | Carroll Fulmer Management Co.
0421-172-12 | Clayton A. Carmean and Janice J.
Carmean, and Albert H. Vogler
and Rita K. Vogler
0422-043-30 Mark Rodarte
17 C12214 TransSystems Corporation LSA Associates
o Jamal Salman ACT Consulting
' CA Group
Earth Mechanics Inc.
Iteris
LDP
OoPC -
Towill
TRC
Utility Specialists
‘ Westbound Communications
18 N/A Riverside-Corona Resource None
Conservation Distsrict (RCRCD)
Shelli Lamb
19 APN# Property Owners: None
0348-141-06 Tom- and Laura Gwin
0348-141-04 | Damron Family Trust 01/11/02
0348-141-05 fon
0348-141-01 Terry Lloyd
0348-141-02 for to
0348-141-03 for e
0348-132-24 Joyce I. and William R. Rosier
0348-132-25 e Continued on next page
BRD1208z-aa
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Board Agenda Item
August 1,2012

Page 4
Item No. | Contract No. Principals & Agents Subcontractors
19 (Cont.) APN# Property Owners: None
0348-132-16 Merced C. Tarin
0348-132-29 Donald Gillespie
0348-132-09 Sean S. and Iris S. Lee
0348-132-05 Jeffrey T. Grange
0348-132-03 Larry and Adele Eckrote
0348-132-04 e |
0348-131-03 | Dennis E. and Judy M Bathurst
0348-131-06 (o e
0348-131-07 | Henry Olivier and Ileana V. Oliver
0349-169-04 | Mary R. Larriba and Thelma Dulin
0349-169-06 o s
0349-169-07 e
0349-169-08 .o
0349-154-03 Robert Cirrito
0349-154-12 on L
0349-174-02 Denno Jerjis J. and Shatha J.
0349-174-10 City of San Bernardino
0349-174-04 | San Bernardino Co. Flood Control
0349-174-09 | San Bernardino Co. Flood Control
0349-172-01 Branden E. Wood
0349-173-19 Benedicto Carlos and Jesusa
0349-173-20
0349-166-11 Acf Disposition LLC (Alliance
o Bank Capital Funding, LLC)
0349-152-18 Modesto Gudion
0349-152-19
0349-152-13 | Federal National Mortgage Assoc.
0349-143-34 Sigman Carol Family Trust
0349-143-30 Cannan Paul A. and Wendy L.
0349-141-31 Deland Inc.
0349-141-01 Antchango, Dominique and
0349-141-13 Aquerre Family Trust (Basque
0349-141-22 Farms, Ltd.)
0349-112-44 | Town Square M Properties LLC
0349-112-19 Russell Thompson Continued on next page
BRD1208z-aa
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Board Agenda Item
August 1, 2012

Page 5
Item No. | Contract No. Principals & Agents Subcontractors
19 (Cont.) APN# Property Owners: ~ None
0349-144-02 | San Bernardino Co. Flood Control
0349-115-01 Leonard A. Sigdestad
0349-062-48 | Southern California Gas Company
0349-062-39 City of San Bernardino
0349-152-06 Coronado Carlos and Reina
0349-154-13 Ron Toth
0348-151-25 | Lit Industrial Limited Partnership
0349-182-10 Gene E. Wood
0349-182-09 | General Telephon Co. of California
0349-173-32 Stacy Marie Wendler
0349-173-29 City of San Bernardino
0349-102-01 United States Forest Service
0349-062-35 e
0349-062-03
0349-102-12
0349-173-19 Victor J. Kardos
0349-173-20 7
0349-171-01 o
0349-171-02 4o
0349-171-03 s o
21 PO060108-04 Allen Matkins Leck Gamble N/A
Mallory & Natsis LLP
Stephen R. Thames, Esq.
31 C10202 Transportation Energy Solution, None
Inc.
Nathaniel Behura
32 C12208 Riverside Public Utilities — None
Electric
Financial Impact:  This item has no direct impact on the SANBAG budget.
Reviewed By: This item is prepared monthly for review by SANBAG Board and Committee
members.
BRD1208z-aa
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_Governments

SANBAG

‘Working Together.

San Bernardino Associated Governments

1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92410-1715
Phone: {909} 884-8276 Fax: {909} 885-4407 Web: www.sanbag.ca.gov

" @ San Bernardino County Transportation Commission 8 San Bernardino County Transportation Authority
@ San Bernardino County Congestion Management Agency & Service Authority for Freeway Emergencles

Date:
Subject:

. *
Recommendation:

Background:

Financial Impact:

Reviewed By:

Responsible Staff:

Minute Action
AGENDA ITEM: __3
August 1, 2012
June 2012 Procurement Report

Receive June 2012 Procurement Report.

The Board of Directors adopted the Contracting and Procurement Policy
(Policy No. 11000) on January 3, 1997 and approved the last revision on
October 6, 2010. The Executive Director, or designee, is authorized to approve
Purchase Orders up to an amount of $50,000. All procurements for supplies and
services approved by the Executive Director, or designee, in excess of $5,000

shall be routinely reported to the Administrative Committee and to the Board of
Directors.

Attached are the purchase orders in excess of $5,000 to be reported to the Board
of Directors for the month of June 2012.

This item imposes no impact on the fiscal year 2011/2012 budget. Presentation of
the monthly procurement report will demonstrate compliance with the
Contracting and Procurement Policy (Policy No. 11000).

This item was received by the Administrative Committee on July 18, 2012.

Hilda Flores, Accounting Manager

Approved
Board of Directors
Date:
Moved: Second:
In Favor: Opposed: Abstained:
Witnessed:

[COG [ X [CIC_ | X |CTA | X [ SAFE | X|CMA [ X |

Check all that apply.
BRD1208a-ws
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Board Agenda Item

August 1, 2012
Page 2

4000826 | 6/05/12

June 2012 Report of Purchase Orders

ZHEEAVT e

Building Industry
Association,
Baldy View

£ i G

SANBAG’s sponsorship of the 2" annual General Assembly.

The amount includes 35 tickets for SANBAG Board Members
and staff.

$20,000.00

4000803 | 6/05/12

Parsons
Brinckerhoff, Inc.

Parsons Brinckerhoff developed the SBTAM model and is the
only firm currently able to conduct the required modeling runs
for the CMIA application deadline.

$6,500.00

4000831 | 6/12/12

Mundell Odlum
& Haws, LLP
.

This legal firm was hired as sole source to conduct legal
inquiries involving highly sensitive and time critical matters. It
is in the best interest of SANBAG to conduct this inquiry as
quickly as possible. The law firm has unique experience in
handling sensitive inquiries from many years of experience in
similar areas of employment law, and the firm reported its
ability to meet the time constraints of the legal inquiry. Other
legal firms were contacted that had expertise to assist SANBAG,
but this was the only law firm 'to agree to the time constraints
and cost.

$6,064.50

4000835

6/18/12 |

> Self-Help
Counties
Coalition
(SHCC)

This is an organization of 19 California county transportation
agencies with voter-approved transportation sales tax measures.
In Southern California, revenues from these sales tax measures
exceed the combined total of state and federal transportation
funds. The SHCC works closely with the California
Transpiration Commission, Caltrans, the Legislature and
Administration, and other groups to protect the interests of the
transportation authorities against diversion of transportation
funds, increased Board of Equalization fees, impediments to
timely project delivery, and concerns over state maintenance of
effort that may arise because of the availability of local funds.

$5,700.00

4000832 | 6/18/12

Radio
Communication
Service

26 Kenwood digital module and portable radios for the FSP
program; initial installation on the digital radios in 16 primary
FSP tow trucks; and wiring of 7 back-up FSP tow trucks. Work
shall be paid by the hour at $85/hr. Installation of new FSP
related radio system at the new TMC building in Fontana is
included.

$21,000.00

BRD 1208a-ws
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Board Agenda Item

August 1, 2012
Page 3

4000844 | 6/20/12

Li, Wendy

Ms. Wendy Li of IDC Consulting Engineering, Inc. will
provide SANBAG with continued service in the area of highly
specialized fund programming management during
SANBAG’s staff transition. period from June 18, 2012 through
December 30, 2012. Ms. Li’s anticipated work will average 16
hours per week at the rate of $140/hour. Ms. Li will provide the
following services to SANBAG during staff transition period:

e Provide funding strategies to the New Director of Fund
Administration and Programming (DFAP) for project
changes resulting from re-programming or project
savings in the next several months.

o Provide documented history briefings/updates to the
new DFAP for the programming
recommendations/decisions of critical
programs/projects, call for projects commitments, STIP
strategies, CMAQ/STP planning, LONP repayments,
and TCRP repayments.

e Assist the new DFAP with programming information
document updates for all projects identified in the
10-Year Delivery Plan. Updates will be made within
the environment of EcoSys.

e On-going support for all Fund Administration and
Programming related tasks that can maximize
SANBAG’s funding opportunities.

$36,400.00

4000848 | 6/28/12

TH Enterprises
Inc.(TH)

Contract C09192 with TH ends June 30, 2012. SANBAG
requires ongoing support for maintenance of SANBAG’s
computer network while the selection process for RFP 12174 for
ICT Services is completed and presented to Committee and
Board for approval.

TH has agreed to continue to support SANBAG at the current
contract rate under a maintenance agreement until a new
contract is in place with the selected provider and to provide
support during the transition to the new ICT services provider.

$50,000.00

*Note: Sole Source justification is noted in the Purpose statement, if applicable. Total

$145,664.50

BRD1208a-ws
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S i'.'.' San Bernardino Associated Governments

1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92410-1715
Phone: (909} 884-8276 Fax: (909} 885-4407 Web: www.sanbag.ca.gov

a San Bernardino County Transportation Commission & San Bermnardino County Transportation Authority
m San Bemardino Counly Congestion Management Agency ® Service Authority for Freeway Emergencies

Minute Action

AGENDA ITEM: _ 4

Date: August 1, 2012
Subject: Measure I Revenue
Recommendation:” Receive report on Measure I receipts for Measure I 2010-2040.

Background: Sales tax revenue collections for Measure I 2010-2040 began on July 1, 2011.

Cumulative total receipts for Fiscal Year 2011/2012 as of June 30, 2012 were
$130,808,745.

Included is a summary of the current Measure I receipts by quarter and
cumulative total since its inception. The quarterly receipts represent sales tax
collection from the previous quarter taxable sales. For example, receipts for
October - December represent sales tax collections from July - September.

Measure I revenue for the Fiscal Year 2011/2012 budget was estimated to be
$111,577,000. Actual Measure I receipts for Fiscal Year 2011/2012 January
through June are $130,808,745, in comparison to $115,603,079 received during
the quarter ending June 2010/2011, with an increase of 13.15%.

Approved
Board of Directors

Date:
Moved: Second:
In Favor: Opposed: Abstained:
Witnessed:
[coc [ Jcrc [X|CTA | X |SAFE | [CMA [ X |
Check all that apply. :
BRD1208b-ws
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Board Agenda Item

August 1, 2012
Page 2
Summary of SANBAG Measure | Receipts 2010-2040
July- October- January- Hiscat Year | Cumulative Total
Fiscal Year September Deceml_)er March April- June Total To Date
Receipts Prior to F¥Y2010/11 $7,158,800
Fscal Year 2010/11 28,188,907 29,207,950 28,808,766 29,397456| 115603,079 $122,761,879
Fiscal Year 2011/12 31,027,319 33,547,956 32,757419 33,476,051| 130,808,745 $253,570,624
% Increase Over 10/11 10.07% 14.86% 13.71% 13.87% 13.15%
Financial Impact:  Measure I revenues are expected to exceed both the budgeted amount and prior
years collections.
Reviewed By: This item was received by the Administrative Committee on July 18, 2012.
Responsible Staff:  Hilda Flores, Accounting Manager
BRD1208b-ws
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A@ San Bernardino Associated Governments

1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92410-1715 y
Phone: {209} 884-8276 Fax: (909} 885-4407 Web: www.sanbag.ca.gov

8 San Bernardino County Transportation Commission @ San Bernardino County Transportation Authority
@ San Bernardino County Congestion Management Agency Service Authorily for Freeway Emergencies

Date:
Subject:

. *
Recommendation:

Background:

Minute Action
AGENDA ITEM: __ S
August 1, 2012
Investment Policy No. 20100

Approve changes in existing Investment Policy No. 20100, Section IX, Allowable
Investments for SANBAG Operating Funds, Parts H and I

The California Government Code, which governs the investment of public funds
(Section 53635 et seq.), requires that the agency’s governing body review the
investment policy at a public meeting.

Staff and SANBAG’s investment advisor, PFM Investment Management, has
reviewed the current policy and recommends the following changes:

1. SECTION IX. ALLOWABLE INVESTMENTS FOR SANBAG
OPERATING FUNDS
e Change (H) rating category from “AA” to “A” or its equivalent or better,
by a nationally recognized statistical-rating organization for medium-term
corporate notes issued by corporations organized and operating within the
United States or by depository institutions licensed by the U.S. or any
state.

e Change (I) Add the word “federally” for licensed branch of a foreign bank
and change rating from “AA” to “A” or its equivalent or better, by a
nationally recognized statistical-rating organization

Approved
Board of Directors
Date:
Moved: Second:
In Favor: Opposed: Abstained:
Witnessed:

[X [COG [ X [CIC | X [CTA [X [SAFE [X |CMA |

Check all that apply

BRD1208d-ws
Attachment: Policy 20100
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Financial Impact.

Reviewed By:.

Responsible Staff.

BRD1208d-ws
- Attachment: Policy 20100

Senate Bill 194 amended California Government Code 53601 (i) to permit public
agencies to purchase negotiable certificate of deposits (CD’s) issued by “a
federally licensed branch of a foreign bank.” This revision was viewed as a
correction of an oversight when the legislature authorized CD’s issued by state-
licensed banks. The word “federally” is included in the recommendation for
allowable investments.

Current policy requires a minimum rating of “AA” or its equivalent or better by a
nationally recognized statistical rating agency (NRSRO) for medium-term notes
and negotiable CD’s. A few of the NRSRO’s have changed their methodology in
reviewing and assigning credit ratings due to the global economy. Fewer
corporate issuers will be rated “AAA” and “AA” because of the change in rating
methodology rather than changes in financial condition. The recommendation
changes the minimum rating of “AA” or its equivalent or better to “A” or its
equivalent or better for medium-term notes and negotiable CD’s.

It should be noted the investment advisor (PFM) recommendations does not
represent a change in a stringent credit quality philosophy, but rather recognition
of the realities of the market place. The recommendations will provide flexibility,
optimal diversification and future market opportunities without additional risk.
This item imposes no impact on Fiscal Year 2012/2013 Budget.

This item was reviewed and unanimously recommended for approval by the
Administrative Committee on July 18, 2012.

Hilda Flores, Accounting Manager
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. PURPOSE

The purpose of this policy is to provide guidelines for the investment of funds based upon prudent cash
management practices and in conformity with all applicable statutes.

il. POLICY

The Board of Directors of the San Bernardino Associated Governments (SANBAG) and its related
authorities and agencies recognizes its responsibility to direct the investment of funds under its care. This
policy is designed to meet the specific needs of SANBAG while ensuring the safety of funds.

IIl. INVESTMENT GOALS

The investment of funds by SANBAG shalil be guided by the goals of safety, liquidity, diversification, and a
reasonable market rate of return.

Safety: Safety of principal is the foremost objective of the investment program. Investments of
SANBAG will be undertaken in a manner that seeks to ensure the preservation of capital in the
portfolio.

Liquidity: SANBAG's investment portfolio will remain sufficiently liquid to enable SANBAG to meet all
operating requirements and budgeted expenditures, including an additional amount to cover
reasonably estimated contingencies.

Diversification: The investment portfolio will be diversified to avoid risk regarding specific security
types or individual financial institutions.

Reasonable Market Rate of Refurn: The investment portfolio will be designed to attain a market

average rate of return through economic cycles which is consistent with SANBAG's primary goals of
safety, liquidity and diversification.

IV. PRUDENT INVESTOR STANDARD
SANBAG investments are governed by the prudent investor standard, set forth as follows:

When investing, reinvesting, purchasing, acquiring, exchanging, selling, and managing public funds, a
trustee shall act with care, skill, prudence and diligence under the circumstances then prevailing,
including, but not limited to, the general economic conditions and the anticipated needs of the agency
that a prudent person acting in a like capacity and familiarity with those matters would use in the
investment of funds of a like character and with like aims, to safeguard the principal and maintain the
liquidity needs of the agency. Within the limitations of this section and considering individual
investments as part of an overall investment strategy, investments may be acquired as authorized by
law.

Policy20100 Tof7
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V. SCOPE

The investment policy applies to all financial assets held by SANBAG, including bond proceeds. Funds
specifically exempt from this policy include employee deferred compensation plans, employee pension
plans, or assets held in trust by SANBAG with specific investment instructions.

VI. DELEGATION OF AUTHORITY
SANBAG's bylaws designate the Executive Director as Treasurer for the Agency.

Under the direction and oversight of the Executive Director, and in consultation with SANBAG's
investment adviser, the Chief Financial Officer (CFO) shall direct the investment of SANBAG operating
funds, which are not invested in the County Poo! or in LAIF ("DIRECT INVESTMENTS’). All officials, staff
members and consultants are directly accountable to the SANBAG Board for investment functions.

VIl. CONFLICTS OF INTEREST

All officials, staff members and consultants involved in the investment functions will refrain from personal
business activity that could conflict with the execution of the investment function or which could impair
their ability to make impartial investment decisions. Officials, staff members, and consultants will disclose
to the Executive Director any financial interest with a financial institution or broker that conducts business
with SANBAG. Officials, staff members and consultants will further disclose any personal financial
positions that could be related to the performance of SANBAG's portfolio.

VIil. PORTFOLIO MATURITY LIMITS
Investment maturities shall be based on a review of cash flow forecasts. Maturities will be scheduled so
as to permit the Authority to meet all projected obligations.

The maximum maturity of any other investment of operating funds ("direct investments”) may not exceed
five years unless otherwise noted in Paragraph IX.

Investment of bond proceeds shall be made in consideration of the liquidity needs of the bond fund, and
may not exceed five years, except for securities to be held in a defeasance escrow for refunded bonds
and bond debt serve reserve funds.

Investments in the San Bernardino County Pool and in LAIF are subject to maturity limits and other
investment restrictions as imposed by the governing bodies of those agencies.

IX. ALLOWABLE INVESTMENTS FOR SANBAG OPERATING FUNDS

Investment of SANBAG's funds is governed by the California Government Code, Sections 53600 et seq.
and 53635 et seq. Should the Government Code become more restrictive than this policy, the
Government Code restrictions shall prevail.

The following investment vehicles are permitted for the investment of operating funds.

A. Government obligations for which the full faith and credit of the United States are pledged for the
payment of principal and interest.

B. Federal agency or United States government-sponsored enterprise obligations, participations, or other
instruments, including those issued by or fully guaranteed as to principal and interest by federal
agencies or United States government-sponsored enterprises. No more than 40% of SANBAG's
investment portfolio may be invested in the obligations of any one federal agency or United States
government-sponsored enterprise.

C. Obligations of the State of California or any local agency within the state, including bonds payable
solely out of revenues from a revenue producing property owned, controlled or operated by the state
or any local agency or by a department, board, agency or authority of the state or any loca! agency.
Obligations of the State of California or any California local agency may not represent more than 20%
of SANBAG's portfolio and no more than 10% may be invested in the obligations of any one issuer.

Policy20100 20f7
32



D. Registered treasury notes or bonds of any of the other 49 United States in addition to California,
including bonds payable solely out of the revenues from a revenue-producing property owned,
controlled, or operated by a state or by a department, board, agency, or authority of any of the other
49 United States, in addition to California. Obligations of the other 49 states may not represent more
than 20% of SANBAG's portfolio and no more than 10% may be invested in the obligations of any one
issuer.

E. Repurchase Agreements used solely as short-term investments not to exceed 30 days.

The following collateral restrictions will be observed: Only U.S. Treasury securities or Federal Agency
securities, as described in par. [X. A and B, will be acceptable collateral. All securities underlying
Repurchase Agreements must be dehvered to SANBAG's custodian bank by book entry, physical
delivery, or held by a third party custodial agreement. The total of all collateral for each Repurchase
Agreement must equal or exceed, on the basis of market value, 102% of the funds borrowed against
those securities. For any Repurchase Agreement with a term of more than one day, the value of the
underlying securities must be reviewed on a weekly basis and the value of the underlying securities
brought back up to 102% no later than the next business day.

Market value must be calculated each time there is a substitution of collateral.

SANBAG or its trustee shall have a perfected first security interest under the Uniform Commercial
Code in all securities subject to the Repurchase Agreement.

SANBAG may enter into Repurchase Agreements only with primary dealers of the Federal Reserve
Bank of New York.

SANBAG will have specific written agreements with each firm with which it enters into Repurchase
Agreements.

Reverse repurchase agreements will not be allowed.
Repurchase agreements may not represent more than 20% of SANBAG'’s investment portfolio.

F. Bankers' Acceptances issued by domestic or foreign banks, which are eligible for purchase by the
Federal Reserve System, the short-term paper of which is rated in the highest category by a nationally
recognized statistical-rating organization.

Purchases of Bankers' Acceptances may not exceed 180 days maturity or 40% of SANBAG's
investment portfolio. No more than 3% of SANBAG's investment portfolio may be invested in the
securities of any one non-government issuer regardless of security type.

G. Commercial paper rated in the highest short-term rating category, as provided by a nationally
recognized statistical-rating organization. The entity that issues the commercial paper shall meet all of
the following conditions in either paragraph (1) or paragraph (2):

(1) The entity meets the following criteria: (a) is organized and operating in the United States as a
general corporation; (b) has total assets in excess of five hundred million dollars ($500,000,000);
(c) has debt other than commercial paper, if any, that is rated "A" or higher by a nationally
recognized statistical-rating organization.

(2) The entity meets the following criteria: (a) is organized within the United States as a special
purpose corporation, trust, or limited liability company; (b) has program-wide credit
enhancements including, but not limited to, over collateralization, letters of credit, or surety bond;
(c) has commercial paper that is rated "A-1" or higher, or the equivalent, by a nationally
recognized statistical-rating organization.

Purchases of eligible commercial paper may not exceed 270 days maturity nor represent more than
10% of the outstanding paper of an issuing corporation.

Purchases of commercial paper may not exceed 25% of SANBAG's investment portfolio. No more
than 3% of SANBAG's investment portfolio may be invested in the securities on any one non-
government issuer regardless of security type.

H. Medium-term corporate notes issued by corporations organized and operating within the United States
or by depository institutions licensed by the U.S. or any state and operating within the U.S. Medium-
term corporate notes shall be rated in a rating category “AA>-“A”, or its equivalent or better, by a
nationally recognized statistical-rating organization.
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Purchase of medium-term corporate notes may not exceed 30% of SANBAG's investment portfolio.
No more than 3% of SANBAG's investment portfolio may be invested in the securities of any one non-
government issuer regardless of security type.

I. Negotiable certificates of deposit or deposit notes issued by a nationally or state-chartered bank or a

state or federal savings and loan association or by a federally or state-licensed branch of a foreign
bank provided that the senior debt obligations of the issuing institution are rated “AAZ“A” orits
equivalent or better by a nationally recognized statistical-rating organization.

Purchase of negotiable certificates of deposit may not exceed 30% of SANBAG's investment portfolio.

No more than 3% of SANBAG's investment portfolio may be invested in the securities of any one non-
government issuer regardless of security type.

J. State of California’s Local Agency Investment Fund (LAIF)

Investment in LAIF may not exceed 60% of SANBAG's operating funds or $50 million, whichever is
less.

K. San Bernardino County Investment Pool.

L. Insured savings accounts.

M. Shares of beneficial interest issued by diversified management companies that are money market

funds registered with the Securities and Exchange Commission under the investment Company Act of
1940 (15 U.S.C. Sec. 80a-1, et seq.). To be eligible for investment pursuant to this subdivision, these
companies shall either: (1) have attained the highest ranking or the highest letter and numerical rating
provided by not less than two nationally recognized statistical rating organizations, or (2) have an
investment advisor registered or exempt from registration with the Securities and Exchange
Commission with not less than five years experience managing money market mutual funds and with
assets under management in excess of $500,000,000.

The purchase price of shares of beneficial interest purchased shall not include any commission that
the companies may charge and shall not exceed 20% of SANBAG's investment portfolio. Further, no
more than 10% of SANBAG's investment portfolio may be invested in shares of beneficial interest of
any one money market fund.

For purposes of determining compliance with this policy, where this section specifies a percentage
limitation for a particular category of investment, that percentage is applied on the date of purchase.
Credit criteria listed in this section refers to the credit of the issuing organization at the time the
security is purchased.

X. ADDITIONAL ALLOWABLE INVESTMENTS FOR BOND PROCEEDS ONLY

A. California Asset Management Program (CAMP)'s money market pool, which is rated AAAm and has an
average maturity of 60 days or less and its separately managed portfolio.

B. Investment agreement with an AA rated bank or collateralized investment agreement with an A rated
bank or an investment acceptable to a bond insurance company and approved specifically by the
SANBAG Board.

C. Debt service reserve funds and debt service funds may be invested longer than five years as long as
they are permitted by state law and investments are readily available for bond payments and other
bond purposes (refundings, defeasance, etc.).

D. U.S. Treasury Securities and State and Local Government Securities having a maturity longer than five
years are permitted for escrowed defeasances.

E. Forward purchase agreements, forward delivery agreements and debt service reserve agreements
approved specifically by the SANBAG Board.

F. Other investments as permitted by bond indentures.
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X1 PROHIBITED INVESTMENT TRANSACTIONS
Any investment not specifically allowed by this policy is prohibited.

Xil. INVESTMENT IN "DERIVATIVE" SECURITIES

Direct investment in derivative securities is prohibited. A "derivative security” is any investment the value
of which is derived from an underlying security, commodity or index. For purposes of this policy, a
derivative is any security that has principal and/or interest payments which are subject to significant
uncertainty as to timing, and/or amount.

It is understood that the County Pool and LAIF may invest in certain derivative securities.

XIlil. LEVERAGING

All forms of portfolio leverage, including, but not limited to, securities lending programs, reverse
repurchase agreements, and margin accounts, are prohibited.

XIV. SAFEKEEPING OF SECURITIES

SANBAG shall enter into an agreement with a bank trust department to serve as the safekeeping agent
for all direct investments. The safekeeping agent shall hold all investments in an account for the sole
benefit of SANBAG. All direct investments shall be delivered by the broker to SANBAG's safekeeping
account on a delivery versus payment basis.

XV. COMPETITIVE BIDDING OF INVESTMENTS

The investment procedures require that approved broker/dealers compete for direct investment
purchases and sales to ensure that all investment transactions are free from favoritism. The CFO in
conjunction with SANBAG's investment advisor shall determine the best execution price for SANBAG,
and act accordingly.

XVI. BROKER/DEALERS

If a third party investment advisor is authorized to conduct investment transactions on SANBAG's behalf,
the investment advisor may use their own list of approved broker/dealers and financial institutions for
investment purposes. The investment advisor's approved list must be made available to SANBAG upon
request.

For any investment transactions conducted by the Treasurer on behalf of SANBAG, the Treasurer shall
comply with the following requirements:

Transactions initiated by SANBAG shall be executed through government securities dealers reporting as
primary dealers to the New York Federal Reserve Bank of New York or direct issuers (defined as
corporations that issue their own securities) and through secondary dealers who have received prior
approval to do business with SANBAG.

Primary dealers wishing to do business with SANBAG must meet the following criteria:

1. The primary dealer representative must have demonstrated experience providing investment services
to public agencies in California.

2. The primary dealer representative must provide SANBAG with a minimum of three references of
finance officials from public agencies in California.

Secondary dealers must complete a broker/dealer application provided by SANBAG, and must meet the
following criteria to the satisfaction of SANBAG's Chief Financial Officer:

1. The broker/dealer must qualify under SEC Rule 15C3-1 (uniform net capital rule).

2. The broker/dealer and the broker/dealer representative must be properly registered with the
appropriate state and federal regulatory bodies.

3. The broker/dealer should be a market maker and have a strong market presence in one or more
product areas that are pertinent to SANBAG's investment goals.
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4. The broker/dealer and its representative should be well established in the business and have an
acceptable track record.

Each broker/dealer will be sent a copy of this Policy, a broker/dealer application, and a list of persons
authorized to execute transactions on SANBAG's behalf. In order to be considered for investment
business opportunities with SANBAG, each firm must acknowledge receipt of such materials.

XVII. REPORTING

A. Quarterly Report
The CFO will provide a quarterly report to the Administrative Committee and to the Board of Directors
providing the following information:

1. Breakout of all securities, investments and moneys held by SANBAG by investment type, issuer, date
of maturity, par, dollar amount and percent of portfolio invested in each.

2. A description of all SANBAG's funds, investments or programs that are under the management of any
outside party that is not a local agency. This report must also include market valuation of the portfolio
and the source of the valuation.

3. A statement of compliance with investment policy and a statement denoting the ability of SANBAG to
meet all expenditures for the next six months.

B. Monthly Report
The CFO will provide a monthly list of investment transactions to the Board of Directors as required by the
California Government Code §53607 when investment authority has been delegated by the Board.

XVIIl. ANNUAL SUBMISSION OF INVESTMENT POLICY
SANBAG's CFO shall render a statement of investment policy to the Board of Directors annually. The
Board shall consider the policy, with any changes, in a public meeting.

XiX. REVISION HISTORY

Revision Revisions Adopted
No. .
0 Adopted by the Board of Directors. 10/02/96
1 | 20100: Added paragraph starting with "It shall be SANBAG's long term objective . . . ". 09/03/97
2 No changes. 12/02/98
3 20100.10: Changed percentage of operating funds amount to 20%. 11/03/99
20100.10: Changed percentage of San Bernardino portfolio to 20%.
4 No changes. Re-approved by the Board of Directors. 11/01/00

Added Para. 20100.16 Qualifications of Broker/Dealers; re-sequenced existing paragraphs.
20100.16, 20100.17, 20100.18, 20100.19, 20100.20, and 20100.21 to 20100.17, 20100.18,

5 20100.19, 20100.20, and 20100.22. 11/07/01
Revised Par. 20100.10: Revised “...not to exceed 20% of SANBAG's operating funds...” to *...not

to exceed 30% of SANBAG's operating funds...”, and “Portion of Portfolio: 20% maximum” to
"Portion of Portfolio: 30% maximum”.

Changed paragraph numbering style from 20100.1,20100.2, 20100.3 etc. to 1, Ii, 1ii, etc.
Par. IX: Changed “one year” to “two years”.

6 Par. X.4: Changed *1 year maximum" to "2 year maximum". 11/06/02
Par. X.5: Changed "1 year maximum" to “2 year maximum”.

Par. X.6: Changed “180 days maximum” to “270 day maximum”,

7 No changes. Re-approved by the Board of Directors 11/05/03
No changes. Re-approved by the Board of Directors 01/05/05
9 No changes. Re-approved by the Board of Directors 11/02/05

Paragraphs on DEFINITIONS, ANNUAL MANAGEMENT REVIEW AND AUDIT, AND
SEGREGATED INVESTMENT, and EXECUTION AND RECORD KEEPING: Deleted.

Paragraphs Ill, IV, IX, and XVil: Minor revisions.
Paragraphs VIiI, IX, and XVI. Major revisions.

40 07/05/06
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Revision
No.

Revisions

Adopted

1"

Par. IX.J: Removed limitation.

09/13/06

12

No changes. Re-approved by the Board of Directors

01/09/08

13

Par. VI: Delete “In addition, the CFO, under the direction and oversight of the Executive Director,
and consultation with SANBAG's investment advisor, shall review the alternatives for the
investment of bond proceeds, and shall recommend such investments to the SANBAG Board for
approval’. The investment of bond proceeds is identified under par. X. and will be authorized by
bond covenant.

Par. IX: Add (C) Obligations of the State of California or any local agency within the state and (D)
Registered treasury notes or bonds of other states in addition to California to diversify the number
of sectors and issuers; revise (C) to be (E) and add “held” before “by a third party custodial
agreement”. Also add “Repurchase agreements may not represent more than 20% of SANBAG's
investment portfolio”, to limit the amount to be invested in repurchase agreements; delete “(G)
"provided that the issuing corporation is organized and operating within the United States, has total
assets in excess of $500 million and has an “A” or higher rating for its long-term debt, if any, as
provided by a nationally recognized statistical rating organization.” This is also stated in
paragraphs (G) (1) and (2); increase (J) from $40 million to $50 million limitation on LAIF
investment per State Treasurer's Office authorization to increase the dollar amount for investment.
Par. X: Change (A) For CAMP, rating from AAA to AAAm and average maturity from one year to
60 days or less. This is to improve safety and liquidity.

Par. XV: Add “in conjunction with SANBAG's investment advisor” for clarification purposes.

09/01/10

14

Par. VilI: Changed four years to five years and added “unless otherwise noted in Par. IX.

Par. IX.B: Changed 10% to 40%.

Par. IX.F: Changed 20% to 40% and changed “No more than 5% of SANBAG's investment
portfolio may be invested in the Bankers’ Acceptances of any one commercial bank.” to "No more
than 3% of SANBAG's investment portfolio may be invested in the securities of any one non-
government issuer regardless of security type.”

Par. IX.G: Changed “No more than 5% of SANBAG's investment portfolio may be invested in
commercial paper of one issuer.” to "No more than 3% of SANBAG's investment portfolio may be
invested in the securities on any one non-govemment issuer regardless of security type.

Par. IX.H: Changed 20% to 30 and changed “No more than 5% of SANBAG's investment portfolio
may be invested in a medium-term note of any one corporation.” to “No more than 3% of
SANBAG's investment portfolio may be invested in the securities of any one non-government
issuer regardless of security type.”

Par. IX.I: Changed 20% to 30% and added “No more than 3% of SANBAG's investment portfolio
may be invested in the securities of any one non-government issuer regardless of security type.”
Par. XVII: Removed ‘QUARTERLY from title, renumbered paragraphs, and added “B. Monthly
Report. The CFO will provide a monthly list of investment transactions to the Board of Directors as
required by the California Government Code 53607 when investment authority has been delegated
by the Board.

07/06/11

15

Par. IX.H: Changed rating of “AA"” to “A”.

Par. IX.I: Changed “. .. by a state-licensed branch...“to “...bya
federally or state-licensed branch ... “ and changed “. .. rated AA...” to

“ .. rated A or its equivalent ... ”.

Policy20100
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1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92410-1715
Phone: (909) 884-8276 Fax: (909} 885-4407 Web: www.sanbag.ca.gov

S BAG San Bernardino Associated Governments
Tog

San Bernardino County Transportation Commission San Bernardino County Transportation Authority
m San Bemardino Counly Congestion Management Agency & Service Authority for Freeway Emergencies

Minute Action
AGENDA ITEM: _ 6 -~
Date: August 1,2012
Subject: Request for Proposal 13015 for Risk Management Advisor Services

Recormmendation:”  Authorize and approve release of Request for Proposal 13015 for qualified firms
to provide Risk Management Advisor Services for San Bemardino Associated
Governments.

Background.: The Scope of Services for risk management advisor services is attached to this
agenda item. The contract, if awarded, will be for a three-year initial term with
two one-year option terms.

Willis is SANBAG’s current Risk Management Advisor and their contract will
expire on December 1, 2012. Staff is now proposing to solicit proposals for new
risk management advisor services to ensure a new contract is in place before the
expiration of the current contract.

The firm will manage risk and control costs for San Bernardino Associated
Governments (SANBAG) and will analyze the factors that are driving the cost of
risk, develop and present cost-effective strategies for dealing with risk, seek out
creative solutions, fully explore alternatives before recommending the purchase of
insurance, and provide a clear, concise explanation of what coverage SANBAG is
buying, what it costs, and why.

Approved
Board of Directors
Date:
Moved: Second:
In Favor: Opposed: Abstained:
Witnessed:

[COG [X]CIC_ [ X | CIA | X | SAFE | X] CMA [X |
Check all that apply.
BRD1208a-jh
RFP13015 Scope of Services
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BRD1208a-jh

The firm shall represent SANBAG’s interests in the marketplace when the
purchase of insurance is necessary, function as SANBAG’s insurance

broker/consultant and negotiate with the insurance companies on SANBAG’s
behalf.

The firm acting as the risk management consultant shall provide risk management
controls, review contract insurance language, oversee additional insured
endorsement and certificates of insurance compliance and manage and coordinate
claims reporting and handling.

The firm will be the central destination for all claims, contract and insurance
certificate and bond reviews, help negotiate insurance-related contract language
with SANBAG?’s contractors, vendors, and insurers; suggest appropriate
coverages based on the usual insurance coverages available; check all certificates
of insurance, additional insured endorsements, and bonds for compliance with
SANBAG’s contracts insurance requirements.

Pursuant to policy direction, SANBAG is required to award this type of contract
on the basis of demonstrated competence and on the professional qualifications
necessary for the satisfactory performance of the services at a fair and reasonable
price to SANBAG. Such selection shall take into consideration prior experience
of the firm and/or representatives, understanding of work to be completed,
knowledge of the working environment, and particular skills and expertise of the
firm and/or representatives proposed for the function. Staff will return to the
Board with approval of the selected firm for contract award.

The various policies and brokers’ maintenance/base fee are funded under
SANBAG?s indirect fund (Task 0120/Indirect General) for Fiscal Year 2012/2013
budget.

This item was reviewed and unanimously recommended for approval by the
Administrative Committee on July 18, 2012. SANBAG General Counsel and
Contract Administrator have approved this item and RFP as to form.

Hilda Flores, Accounting Manager

RFP 13015 Scope of Services
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The CONSULTANT shall provide a variety of services to assist SANBAG
with the purchase and management of insurance, third party claims and the
management of insurance-related activities related to procurement. The
Scope of Services is presented below:

I.  CONSULTANT will manage risk and control costs. CONSULTANT will:
a) Analyze the factors that are driving the cost of risk;
b) Develop & present cost-effective strategies for dealing with risk;
c) Seek out creative solutions and fully explore alternatives before recommending the
purchase of insurance;
d) Provide a clear, concise written explanation of what SANBAG is buying, what it
costs, and why.

II.  Represent SANBAG interests in the marketplace when the purchase of insurance is
necessary. Functioning as SANBAG’s broker/consultant, CONSULTANT will negotiate
with the insurance companies on SANBAG’s behalf, and protect SANBAG’s interests.
CONSULTANT will:

a) Give SANBAG broad access to the insurance marketplace;

b) Monitor the published financial information of SANBAG's Insurers and alert
SANBAG to changes in their status;

c¢) Follow up with insurance carriers for timely issuance of policies, endorsements, and
agreements;

d) Review policies and endorsements for accuracy and conformity to specifications;

e) Provide easy-to-understand coverage summaries for all new coverage and updates on
changes to existing coverage.

1. Provide SANBAG with new ideas and information on a regular basis. To ensure that
SANBAG’s program remains effective and competitive, CONSULTANT will keep
SANBAG informed of significant changes and/or trends in the insurance industry that
could have an impact on SANBAG or affect from a risk and insurance perspective.

IV. Deliver support and administrative assistance. CONSULTANT will provide SANBAG
with prompt, accurate service at all times. CONSULTANT will:

a) Respond to questions and requests timely;

b) Return phone calls within 24 hours or less;

c) Assist SANBAG in preparing insurance applications;

d) Process certificates of insurance, auto identification cards, and motor vehicle report
requests in a timely manner;

e) Issue binders prior to the expiration of current policies;

f) Maintain an updated schedule of insurance;

g) Work with SANBAG to determine a schedule for reviewing insurance company loss
runs;

h) Check the accuracy of audits, rating adjustments, and dividend calculations;

i) Develop procedures to ease administration and claims handling;

RFP

Risk Management Advisor Page 12
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VI.

VIL

VI

j) Coordinate the activities of any third party loss control providers or claims consulting
services.

k) Respond to RFP/IFB requests for review of contract language and insurance or bond
review within three (3) business days or less.

Take an aggressive, proactive approach to controlling losses and act as the SANBAG’s

advocate in the event of a claim. The CONSULTANT will:

a) Analyze losses to identify frends and potential problem areas that need to be
addressed;

b) Recommend and coordinate special loss control services, if necessary;

c) Act as a liaison between SANBAG and the Insurer or claims service organization,
and negotiate on SANBAG’s behalf;

d) Work with SANBAG in designing claims handling procedures;

e) Track significant claims and provide SANBAG with periodic reports;

f) Monitor third party claims to ensure that SANBAG’s interests are protected

g) Review experience modification factors;

h) Evaluate reserves and advise where adjustments are warranted.

Establish a strategy that meets SANBAG’s needs, keeps CONSULTANT close to

SANBAG’s business, and facilitates joint planning. The CONSULTANT will:

a) Meet with SANBAG’s key people to discuss strategy and any changes in SANBAG’s
situation;

b) Conduct a Stewardship Review to assess performance and establish future objectives
and strategies for the CONSULTANT and SANBAG. During the course of the
review, the CONSULTANT will:

1. Perform a complete review and analysis of the existing program;

2. Ask about changes in SANBAG’s goals, objectives, operations and exposures;

3. Determine any short and long-term influences that stand to impact SANBAG’s
program in the future;

c) Develop a mutually agreeable renewal action plan and timeline that meet SANBAG’s
objectives and ensure that information is with SANBAG.

The CONSULTANT shall provide risk management controls on Risk Management

services:

a) Contract reviews;

b) Insurance compliance;

c) Certificate compliance; and,

d) Claims reporting and management.

e) Reviewing the Right-of-Way purchased by SANBAG and ensure that new properties
are covered by SANBAG’s insurance.

The CONSULTANT will not provide SANBAG with certificate tracking.

CONSULTANT will:
a) Be the central destination for all claims, contract and certificate and bond reviews.

b) Help negotiate insurance-related contract language with SANBAG’s clients, vendors,
end Insurers as desired by SANBAG.

RFP
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XI.

c)

Suggest the coverage's that are appropriate based on the usual insurance coverage's
available.

d) Check all certificates and bonds against the contract to make sure that the certificate

show compliance to the insurance requirements noted in the contract.

Third Party Claims

a)

b)

g)

All claims should be reported to CONSULTANT directly (Workers Compensation
being the exception), for reporting to the Insurer.

With the current General Liability program, being written on a deductible structure
there would be no need for a third party administrators for future claims.

The Insurer would be responsible for filing tenders and defense.

CONSULTANT will monitor the claims to prompt the Insurer to respond punctually
to the claim and report to the SANBAG on a quarterly basis as to the status of all
claims.

For all of the claims that are being handled by the current third party administrators
the consultant will monitor their progress on all open claims.

The same process of reporting would be in place for Automobile, Crime, Property,
and Public Officials Liability.

All claims should be reported to the CONSULTANT for notification to the Insurer.

Reports:

a)

Provide Quarterly Loss Run reports to SANBAG.

SANBAG?’s Role & Responsibilities

a)

c)
d)

Review the insurance policies and notify CONSULTANT promptly if SANBAG has
questions or changes;

b) Provide CONSULTANT with the information needed to do the CONSULTANT ‘s
job. It is extremely important that such information is accurate, complete, and

provided to us in a timely fashion;
Respond to requests promptly;

Allow CONSULTANT to participate in the settlement of losses with insurance
carriers;

RFP

Risk Management Advisor Page 14
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:n San Bernardino Associated Governmenis

1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92410-1715
Phone: (909) 884-8276 Fax: (909) 885-4407 Web: www.sanbag.ca.gov  §

8 San Bernardino County Transportation Commission = San Bernardino County Transportation Authority
a8 San Bernardino County Congestion Management Agency ® Service Authoiity for Freeway Emergencies

Minute Action
" AGENDA ITEM: 7
Date: August 1, 2012
S ubjéct: Contract for Information and Communications Technology Services

Recommendation:” Approve Contract C12174 with SIGMAnet, Inc. for Information and

Communications Technology Services in an amount not to exceed $409,200 for
an initial three year term.

Background. On March 21, 2012, SANBAG issued a Request for Proposal (RFP) for
Information and Communications Technology Services.

These services are to assist SANBAG in managing and administering SANBAG’s
computer network. SANBAG does not have a dedicated Information Technology
(IT) Department and has relied on contract firms to provide that service.
By contracting for this service, SANBAG has been able to take advantage of the
expertise that comes from a dedicated IT firm that is always up-to-date with the
ever changing environment of business computing and networking without the
overhead costs associated with having dedicated staff.

This arrangement has worked very well for SANBAG for its entire history.
SANBAG has experienced a very stable computer network environment and has
been able to migrate to more advanced technology as appropriate. SANBAG’s
contract was with TH Enterprises, Inc. who has provided these services for many
years. This contract expired on June 30, 2012. IT services are now being

Approved
Board of Directors

Date:
Moved: Second:
In Favor: Opposed: Abstained:
Witnessed:

[cog TX]crc [X|CrA [ X |SAFE [X[|CMATX ]
Check all that apply.
BRD1208a-dab
Attachment: C12174
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provided on a time and materials basis through a Purchase Order while this
procurement process is completed.

On March 21, 2012, SANBAG released RFP 12174 and sent 42 notifications to
firms on SANBAG’s vendor list. On March 26, 2012, this RFP opportunity was
advertised in the Los Angeles Times to maximize the number of potential firms
that would know of this RFP. On April 2, 2012, a non-mandatory pre-proposal
conference was held to answer any questions that proposers might have about the

RFP and about SANBAG’s existing network and hardware. Two firms took
advantage of this opportunity.

By April 24, 2012, three proposals were received in response to the RFP.
An initial responsiveness review was conducted to ensure responsiveness to the
RFP requirements. The firms who submitted are:

¢ Inland Productivity Solutions
e SIGMAnet, Inc.
e TH Enterprises, Inc.

An Evaluation Committee (“Committee”) was convened consisting of the
Director of Management Services, the Director of Project Delivery, the
Accounting Manager, the Procurement Administrator, the Information Services

Administrator, and the acting IT Director from the City of Hesperia to evaluate
the proposals

The Committee reviewed all of the proposals and recommended that two firms be
interviewed: SIGMAnet, Inc. and TH Enterprises, Inc. The firms selected to be
interviewed demonstrated that they had the necessary expertise, experience and
resources to meet SANBAG’s needs. During the interview, the Committee scored
each firm on information provided in their presentation and their response to
questions during the question and answer period. Some of the criteria used in the
evaluation were experience with Sharepoint, the number and availability of
technicians to respond to SANBAG, the certifications and experience of key
personnel with systems and networks similar to SANBAG’s. Each of the firms
was well prepared and clearly presented their qualifications to the Committee.
After the interviews, the consensus of the Committee was that SIGMAnet, Inc.
best met the needs of SANBAG.

Some of the reasons cited by the Committee in recommending SIGMAnet, Inc.
are their experience with agencies of SANBAG’s size or larger, their organized
service response protocols, the close proximity of their service center, the
professional certifications of key staff members, and their experience with IT
environments similar to SANBAG’s.
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Based on the recommendation of the Evaluation Committee, it is recommended
that the Administrative Committee recommend that the Board of Directors
approve Contract C12174 with SIGMAnet, Inc. This contract is for a term of
three years with options for an additional two years.

The proposed contract is for a not to exceed amount of $409,200, will be funded
in Task 0130 (Indirect Management Services), and is consistent with the approved
SANBAG Fiscal Year 2012/13 budget. With the approval of this contract,
SANBAG’s professional services costs for IT services will be approximately
29.5% lower than in fiscal year 2011/2012.

This item was reviewed and unanimously recommended for approval by the
Administrative Committee on July 18, 2012. SANBAG’s General Counsel and
Contract Administrator are reviewing this item and Contract.

Duane A. Baker, Director of Management Services
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Governments
SANBAG CONTRACT SUMMARY SHEET

Worling Together

| Contract No. | C | 12174 | | Amendment No. ]

By and Between
| San Bernardino Associated Governments | and | SIGMAnet, inc. B

| Contract Description [ Information & Communications Technology Services |

Board of Director’s Meeting Date: August 1, 2012
Overview of BOD Action: Approve Contract C12174 with SIGMAnet, Inc. for Information and
Communications Technology Services in an amount not to exceed $409,200 for an initial three year term.

Is this a Sole-Source procurement? || Yes X No
Original Contract Amount $ | 409,200.00 Original Contingency Amount |$ |0
Revised Contract Amount $ Revised Contingency Amount | $
Inclusive of prior amendments Inclusive of prior amendments
Current Amendment Amount $ Contingency Amendment $
TOTAL CONTRACT VALUE $ | 409,200.00 TOTAL CONTINGENCY VALUE | $ | 0
TOTAL BUDGET AUTHORITY (contract value + contingency) | $ | 409,200.00
Contract Start Date Current Contract Expiration Date | Revised Contract Expiration Date
August 1, 2012 June 30, 2015

Has the contract term been amended? [X] No [ ] Yes - please explain.

X} Budget authority for this contract currently exists in Task No 01 30.
] A Budget Amendment is required.

How are we funding current FY? Included in approved SANBAG Budget Indirect Task 0130

[] Federal Funds | [ | State Funds | | | Local Funds | [ ] TDA Funds | ] Measure | Funds
Provide Brief Overview of the Overall Funding for the duration of the Contract:

Included each year in budget for Indirect Task 0130

X Payable [] Receivable

W
,\,m\

Check all applicable boxes:
[] Retention? If yes, indicate %

"[] Disadvantaged Business Enterprise (DBE) Goal % [ Underutilized DBE (UDBE) Goal %

LU AJE Rzt W’-d&ﬂ(—-—h Jet2-1
Aask Manager (ErgtName), Sigrigtyre éSQ_— o R

Pro;Set ne‘a’ger (Wu}t,Name) Signatur __a}e; e
Cor&?ﬂ& Adfmmstrafor (ﬁgﬂ J\}ame) ; " [}a}?} /k

Chief Financial Offlcer (Print Name) Signature Date
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Attachment A

Scope of Services
for

Information Communications Technology (ICT) Services

San Bernardino Associated Governments (“SANBAG”), is requesting proposals from Microsoft Gold or
Silver Certified Partners who are qualified firms to provide Information and Communications Technology
(ICT) Services to manage and administer the SANBAG Computer Network.

Proposals will include, but not be limited to, the following: network administration, managing and
configuring server resources, installing and configuring workstations and applications, troubleshooting
hardware/software, maintenance of communication devices, database servers, finance system software,

email system, and user profiles. Periodic on-site visits to SANBAG for installation of new servers or
upgrading of servers and special projects are required.

It is the general intent of the SANBAG that the consultant will become SANBAG’s adjunct IT staff,
performing routine maintenance and updates to the system, as well as providing a needed resource for
both end users of the system and management staff. Duties include planning, designing, developing,
implementing, supervising, and performing a variety of project tasks to maintain the ongoing trouble-free
operation of networking and IT services on SANBAG’s network; serving as a technical advisor for
SANBAG projects that involve information technology operations; participating in the SANBAG’s
information technology strategic planning process; and performing related duties as required.

The consultant will be required to submit a monthly report of all services provided, together with an
invoice for these services on the firm’s/individual’s letterhead or standard invoice, to SANBAG.

In addition, the consultant shall respond to the reasonable inquiries and requests of, and shall report to, the
Agency’s Information Services Administrator.

a. Ongoing Maintenance of Existing System: Proposer must demonstrate the experience and knowledge
necessary to maintain the existing system. A description of the system is shown in Figure 1.
Specification information on servers is listed in Figure 2.

b. Infrastructure Assessment and Procurement: Proposer must demonstrate the experience and
qualifications:

e To analyze the infrastructure — including hardware, software, wiring and Internet
connectivity currently in place; and

e To prepare an assessment for any need to upgrade and/or replace equipment and
services. Proposer must have the knowledge to assist in the coordination of

procurement of said upgrade/replacements. The assessment and plan must prioritize
system security, disaster recovery and stability.

e To provide the installation services required for hardware associated software, and
Internet connectivity devices.

e To train key users in day-to-day operations of the installed infrastructure.

Current SANBAG Network Environment

1. There are currently 60 network users with workstations running:

e Windows 7 operating system and Office 2010 Professional
e SharePoint 2010

¢ Eden Financial System
C12174 49



© Regional Council Management System (RCMS).
e Eden Financial System

® PS-NEXUS (Customer Relationship Management System)
2. There are 8 servers, 4 of which are virtual servers. All are HP servers.

3. There is a mix of HP and Xerox printers on the network for users — currently 4 HP printers, | HP
plotter, and 6 Xerox printers (printing, copying, and scanning).

4. Exchange 2010 is SANBAG’s mail and calendaring system.

. All SANBAG work is done in a SharePoint environment. Users may connect to the SANBAG Portal
24/7 both internally and remotely via the Internet to add/revise/review documents and email/calendars.

6. There are a few third-party programs used only by specific SANBAG groups:

Oracle Primavera Enterprise Project Portfolio Management
Oracle Contract Management

EcoSys

Parsons Program Controls Systems

Epic Land Solutions

Microsoft Project 2007

Sharepoint Clarification

Version migrations

Sharepoint Administration Site creation
gilggrglp%&ti lv]sllg? part additions (ex. Document Major site modifications
Text or photos added to sites Programming additions/modifications

Dashboard creation and modification
Access Services

C12174 50



Figure 1 - SANBAG Computer Network — Diagram of Existing Infrastructure
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Figure 2 - Server Specifications

Server

Description

VW ,kixb LE:

Project Delivery Server

HP Proliant DL380 G6 rack-mount server with two Quad-Core Xeon 2.53.ghz processors, 24
Gig RAM, six 300 Gig hard drives in RAID-5 array with one on-board spare and gigabit
network cards.

APC Power Distribution Unit with “reboot bar” to allow remote “hard boot” of server.
Windows 2008 Server Enterprise 64-bit Version with 5 users CALs and Software Assurance
SQL Server Standard - 1 processor license with Software Assurance

VMware VsPHERE Essentials Plus 4.0 with 1 year Gold support

Backup Exec Agent for SQL Server

Backup Exec Remote Agent

SharePoint Server

DHP Proliant DL380 G6 Server with two Quad Core 2.8 ghz processors, total of 20 GB of
RAM, five 300 GB hard drives in RAID-5 array and one additional 300 GB hard drive as an
on-board spare. Also includes a DVD-ROM and four gigabit network connections and 3
manufacturer’s warranty.

VMuware Essentials Bundle with 1-year maintenance.

-year

NRPSara Gl £

"HP Proliant DL380 G7 Server w/two 6-core/2.8 ghz processors, 24 gig of RAM, six 300

Epic Land Solutions Server (Rail)

-gig
hard drives in RAID 5 array plus an onboard spare, DVD and 3 year manufacturer’s warranty
Windows Server 2008 Standard w/ 2 yrs Software Assurance

SQL Standard 2008 R2 for 1 processor with 2 yrs Software Assurance

Double-Take with 1 year maintenance

Backup Exec System Recovery for server w/1 yrs maintenance

Exchange Server

HP Proliant DL380 G5 Server with one Quad Core E5440/1.83 processor, DVD Drive, Raid
Controller, Redundant Power supply. Includes 4 Gig RAM, 4 146 gig hard drives in RAID-5
Array with one additional on-board spare for data and two 72 gig mirrored hard drives for
operating system redundancy.

Windows Server 2010 and 65 Client Licenses with Software Assurance

Microsoft Exchange 2010 and 65 Client Licenses with Software Assurance

Additional 16 Gig RAM for Server (Hardware)

Eden Server

HP Proliant DL380 Server — Two Quad Core Xeon E5440/2.83 Processor, 4 gig RAM, two
gigabit network cards, redundant power supplies. Includes two 72 gig SCSI hard drives in
RAID 1 for Operating System and system hardware and four 146 gig SCSI hard drives in

RAID 5 array with one on-board spare. Includes three year onsite manufacturer’s warranty,
Microsoft Windows Server Standard with Software Assurance*.

SQL Server Standard 2005 Edition with Software Assurance* for a dual-processor server.

RCMS Server

HP DL360 G5 Server with Dual Core Xeon processor/2.33 ghz, 4 gig RAM, Dual Gigabit
NICs, four 146 Gig 10K hard drives in RAID 5.

Support Server (Fax Server, Antivirus Server, Windows Update Server, Wireless Access
Server (Controls authentication to SANBAG wireless network)

HP ProLiant DL320 G6, Intel Xeon, Intel(R) Xeon(R) CPU E5502 @ 1.87GHz, RAM:
4085MB

Eden HRWeb Server

HP ProLiant DL 160 GB Server — One Quad Core/2.0 ghz processor with 4 gig RAM, DVD,
Redundant power supply and mirrored 146 Gig hard drives.

Microsoft Windows Server 2008 Standard with Software Assurance

C12174
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Server

Description

GIS Server

HP ProLiant DL380 G5 ~ one Quad core E5440/2.83 processor, 4 gig RAM, 4 gig RAM, dual
network card.

Includes two 72 gig SCSI hard drives in RAID 1 for Operating System and system software
and five 300 gig hard drives with 4 in RAID-S and one on-board spare.

Eden TOPS (Tyler Output Processor Server)
HP Business Desktop dc5800 to serve as machine; Intel Core Duo/3 ghz processor, 2 gig

RAM, 160 gig hard drive, DVD+RW, gigabit network card, Windows XP Pro operating
system and 3 year onsite manufacturer’s warranty.

SANBAG Disaster Recovery Server

HP Proliant DL380 G6 Server with one Quad Core/2.4 ghz processor, 26 Gig RAM, and seven
300 Gig hard drives in RAID 5 array.

Includes DVD drive, network card, and 3 year manufacturer’s warranty.

Stored in Texas in Level Three Off-Site Colocation facility (in Texas).

Summary of Required Network Administration Services

The network administration services needed by SANBAG are:

1) Provide day-to-day network administration for the SANBAG Computer Network.

2) Support internal clients (help desk).

3) Manage the nightly backups.

4) Manage the protection of the SANBAG Computer Network from viruses, spamming, and hacking.

5) Administer upgrades to existing servers and business applications and to all client workstations.

6) Provide management and technical consultation for design and upgrade of the SANBAG Computer

Network.

7) Manage SANBAG’s Disaster Recovery Server at a Level Three Off-Site Colocation facility.

8) Manage any computer network “disaster’” occurrences.

9) Advise and manage the use of any third party software.

10) Coordinate with other SANBAG partners and vendors for integration of proprietary software into
the SANBAG Computer Network.

11) Advise and manage the SANBAG SharePoint collection of sites. Provide guidance and design for
new SharePoint Sites.

12) Advise and manage the implementation of new servers and business applications.

13) Visit the SANBAG Office (onsite) a minimum of four management visits (meet with management
to discuss ongoing/new projects) and four technical staff visits (review equipment setup and
implement new equipment/software) per year.

C12174
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SANBAG

‘Working Together.

‘Governments

San Bernardino Associated Governments
1170 W. 3rd Street, 2nd Floor San Bernardino, CA 9$2410-1715

TRANBPORTATION
Phone: (909} 884-8276 Fax: (909} 885-4407 Web: www.sanbag.ca.gov MEASURE I

@ San Bernardino County Transportation Commission & San Bernardino County Transportation Authority
B San Bernardino County Congestion Management Agency m Service Authority for Freeway Emergencies

Date:

Subyect:

Minute Action

AGENDA ITEM: 8
August 1, 2012

Award On-Call Labor Compliance Service Contracts

Recommendation:" 1. Award Contract C12233 to GCAP Services, Inc., for On-Call Labor

Background:

Compliance Services for a three year contract with two one-year options for
an amount described in Recommendation No. 3 for the initial three year term.

2. Award Contract C13022 to Dynamic Engineering Seﬁices, Inc., for On-Call
Labor Compliance Services for a three year contract with two one-year

options for an amount described in Recommendation No. 3 for the initial three
year term.

3. Approve a total not-to-exceed amount of $300,000 for GCAP Services, Inc.
(C12233), and Dynamic Engineering Services, Inc. (C13022).

The San Bernardino Associated Governments, San Bernardino County
Transportation Authority, the San Bernardino Freeway Service Patrol, and
San Bernardino County Transportation Commission (SANBAG) receive funding
from federal, state, and local funds for various public works construction projects.
As a condition of receiving this funding, SANBAG is required to follow federal
and state statutes, which impose on SANBAG a wide range of prevailing wage
and labor compliance responsibilities. To manage the labor compliance activities,
SANBAG contracts with construction management firms to collect and review the
certified payrolls. Due to recent changes to the labor compliance requirements,

Approved
Board of Directors

Date:

Moved: Second:

In Favor: Opposed: Abstained:

Witnessed:

[coG | JcrcC

| X[ CTA TX [SAFE [X[CMA | |

Check all that apply.
BRD1208b-kmp
C12233,C13022
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including the passing of Assembly Bill 436, effective January 1, 2012, the
California Division of Labor Standards and Enforcement is required to enforce
labor compliance on projects, which are funded with proposition monies under
their Compliance Monitoring Unit (CMU). As a result, SANBAG reviewed

its existing practices and determined that additional labor compliance services
are required.

On May 3, 2012, the SANBAG Board of Directors approved the release of a
Request For Proposals (RFP) 12233 for On-Call Labor Compliance Services.
The RFP was posted on SANBAG’s website and RFP notifications were sent to
approximately 15 vendors who specialize in these services. A Pre-Proposal
Meeting was conducted on May 17, 2012, and six firms were in attendance.
Three Addendums were issued to respond to proposers written questions and to
make minor administrative changes to the RFP. On May 30", seven proposals
were received by the date and time specified in the RFP. One proposal, received
after the date and time specified in the RFP, was deemed non-responsive and
returned unopened. A responsive review was conducted for the seven proposals
received on time. All seven proposals were found to be responsive to the RFP.

An Evaluation Committee was established to review the proposals.
The Evaluation Committee consisted of three SANBAG staff representing the
various departments most affected by prevailing wage requirements.
The proposals were evaluated based on the evaluation criteria stated in the RFP,
which were: qualifications of the firm; related experience and client references;
the qualifications and experience of the staffing proposed; work plan; and price.
Three firms demonstrated significant experience in providing labor compliance
services to the public sector, including experience managing Caltrans
Labor Compliance requirements. The staff proposed all had extensive labor
compliance experience, positive references, and fair and reasonable pricing.

The Evaluation Committee agreed to interview the following four firms (listed in
alphabetical order):

DYNAMIC ENGINEERING SERVICES, INC.
GCAP SERVICES, INC.
LABOR COMPLIANCE PROVIDERS, INC.

PADILLA AND ASSOCIATES, INC.

On June 18, 2012, the Evaluation Committee conducted oral interviews with the
four firms. The interviews were one hour long and consisted of an opening
presentation followed by 45 minutes of questions and answers. Each firm
responded well to the questions and presented an overall understanding of the
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labor compliance process. The firms Dynamic Engineering Services, Inc., and
GCAP Services, Inc., clearly understood SANBAG’s needs. Both firms had
extensive experience managing Caltrans projects, and had a depth of
understanding of labor compliance, prevailing wages, and the CMU requirements.
Each of the firms responded very well to the questions posed, with each key
person providing detailed responses. Based on the combination of technical
strength and responses to the questions asked during the interview, and positive
references, the Evaluation Committee selected Dynamic Engineering Services,
Inc., and GCAP Services Inc., to provide On-Call Labor Compliance Services.
The two contracts will have an initial term of three years with two one-year

options and a not-to-exceed budget of $300,000, which will be shared by both
firms for the three-year term.

This item is consistent with SANBAG’s Fiscal Year 2012/13 budget.
Labor Compliance activities under these On-Call contracts are budgeted under the

-.project tasks.

This item was reviewed by the Administrative Committee on July 18, 2012, and
recommended for approval (7-1-0; Opposed: Graham). SANBAG General
Counsel and Contract Administrator have approved this item and Contracts as to
form.

Kathleen Murphy-Perez, Contracts Manager
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CONTRACT SUMMARY SHEET
Contract No. C 12233 & C13022 Amendment No.
By and Between
GCAP Services, Inc. & Dynamic and San Bernardino County
Engineering Services, Inc. Transportation Authority

Contract Description  On Call Labor Compliance Services
Board of Director’s Meeting Date: August 1, 2012

Overview of BOD Action: Approve award of two contracts; C12233 to GCAP Services, Inc., and C13022

to Dynamic Engineering Servies, Inc. for a three year contract in a not-to-exceed amount of $300,000 for
both contracts for all 3 years.

Is this a Sole-Source procurement? [] Yes X No
CONTRACT OVERVIEW

Original Contract Amount $ | 300,000 Original Contingency Amount | $ | N/A
Revised Contract Amount $ Revised Contingency Amount | §
Inclusive of prior amendments Inclusive of prior amendments
Current Amendment Amount $ Contingency Amendment $
TOTAL CONTRACT VALUE $ | 300,000 TOTAL CONTINGENCY VALUE | $

TOTAL BUDGET AUTHORITY(contract value + contingency) | $ | 300,000

B

Contract Start Date Current Contract Expiration Date Revised Contract Expiration Date
8/1/2012 8/31/15

Has the contract term been amended? [X] No [] Yes - please explain.

FINANCIAL INFORMATION

< Budget authority for this contract currently exists in Task No. TBD.
] A Budget Amendment is required.
How are we funding current FY?

[] Federal Funds | [] State Funds ] [ Local Funds | [J TDA Funds | [X Measure | Funds
Provide Brief Overview of the Overall Funding for the duration of the Contract:
As each Contract Task Order is issued, a funding Task will be identified.

X Payable [[] Receivable

CONTRACT MANAGEMENT INFORMATION ] ,
Check all applicable boxes: ‘\:\:‘\: .
v/1 ¥\
] Retention? ¥ yes, indicate % _____. 1 P
[ Disadvantaged Business Enterprise (DBE) Goal — =% r[] Und'e‘rﬁﬁnzeg DBE (UDBE) ('?6 1‘
N ATHLEEN P//-'az ( % A 7- -/
k.Manager (Print Naqi Signt - .
KTHLEEN JEPEZ v L. /-11-)3-
Projéct Manager (Print Name) i Date
SeSfe e Ml /qé—-\' 2L/

Contracts Adfinistrator (Print Name) Si Dat

Wit spwdR s )9 9 Jf2 (p-
Chief Financial Officer (Print Name) Signature !

Contract Summary Sheet 6/23/12
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C12233 59 Page 1 of 11



A. DESCRIPTION OF SERVICES

The San Bemardino County Transportation Authority (AUTHORITY) receives Federal,
State and Local funds for the construction of various Public Works projects. As a
condition of receiving this funding, AUTHORITY is required to follow Federal and State
statutes and guidelines, which impose upon AUTHORITY a wide range of prevailing
wage labor compliance responsibilities. The prevailing wage requirements are identified
in the Public Works contracts issued by AUTHORITY and by Federal (if applicable) and
State labor codes. A prime consultant and contractor and any tier subcontractor, by
entering into or performing work under AUTHORITY Public Works projects, agree to

comply with all provisions of Federal (if applicable) and State labor codes applicable to
Public Works projects.

AUTHORITY will utilize CONSULTANT services on an “On-Call” basis to act as
AUTHORITY’s Labor Compliance Officer (LCO) and provide labor compliance
oversight and technical support associated with various types (construction and pre-
construction activities) of public works projects. The LCO will demonstrate detailed
knowledge of Caltrans and California Division of Labor Standards Enforcement (DSLE)
Compliance Monitoring Unit (CMU), the United States Department of Labor Regulations
and Guidelines, requirements and equal employment opportunity compliance monitoring

as well as knowledge of the Davis Bacon Act, the Copeland “Anti-Kickback” Act, the
Contract Work Hour and Safety Standards Act.

AUTHORITY’s LCO is to coordinate, audit, train, advise and oversee agency wide labor
compliance and equal employment opportunity (EEO) compliance for all projects
overseen by AUTHORITY, that includes requirements of the United State Department of
Labor (DOL) and the California Division of Labor Standards Enforcement (DSLE)
Compliance Monitoring Unit (CMU). The LCO will also provide labor compliance
review and monitoring of consultant services (Pre-Construction activities) covered by
prevailing wage requirements.

Federal and State oversight agencies provide intermittent audits/reviews of
AUTHORITY’s labor compliance monitoring activities to assess AUTHORITY's
compliance with these requirements. It’s AUTHORITY’s responsibility to ensure these
requirements are being met by the consultants and prime contractors and any tier
subcontractor, and to take appropriate corrective action when these requirements have not
been met. The AUTHORITY’s LCO will take the lead in coordinating and addressing
any State or Federal compliance review and monitoring,

CONSULTANT shall provide qualified personnel to perform a wide variety of labor

compliance services, EEO and contract administration duties as outlined in this Scope of
Services for the Project.

AUTHORITY designates a Project Manager to coordinate all comstruction and
construction related activities, The CONSULTANT shall receive direction from
AUTHORITY through the Project Manager, or designee. The AUTHORITY’s Project
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Manager will be the main contact and primary source of information between

AUTHORITY, CONSULTANT, cities, outside agencies, supporting consultants and the
public.

PERFORMANCE REQUIREMENTS

Labor Compliance Officer: CONSULTANT shall furnish a Project Manager to
coordinate CONSULTANT operations with AUTHORITY. The Project Manager shall
be responsible for all matters related to CONSULTANT personnel and operations. The
Project Manager shall also serve as the Labor Compliance Officer (LCO). The LCO shall
be assigned to direct and coordinate activities under this contract. Staff may be assigned
to each specific project responsibilities as needed.

Labor Compliance Monitoring Staff: The number of CONSULTANT personnel
assigned to the contract will vary throughout the duration of the Contract.
CONSULTANT personnel will be assigned, in varying levels of responsibility, as needed

by the CONSULTANT to meet the AUTHORITY’s various construction activities and
schedules.

CONSULTANT shall be knowledgeable of and comply with all applicable local, state,
and federal regulations. CONSULTANT personnel shall cooperate and consult with
AUTHORITY, State, and City officials during the course of the contract.

CONSULTANT personnel shall keep accurate and timely records and document all work
performed by the CONSULTANT.

Many of the Public Works projects undertaken by AUTHORITY are funded by United
States Department of Transportation including, Federal Highway Administration
(FHWA) and Federal Transit Administration (FTA). Depending on the funding source,
AUTHORITY relies upon the guidance and protocol established by the Federal
government and State of California and Caltrans for monitoring prevailing wage labor
compliance, as specified in the following documents:

1. All applicable Federal requirements, including, but not limited to U.S. Department
of Labor guidelines Sections 5333(b) Federal Transit Law; U.S. Department of
Labor regulations; 29 CFR Part 5, Davis Bacon Act, 40 USC 276 a-276a(7) and the
Contract Work Hour and Safety Standards Act, 40 USC 327 — 332; and Fair Labor
Standards Act, as amended, 29 USC 206-207.

2. All applicable California Department of Transportation, Caltrans manuals, including,
but not limited to, Labor Compliance Manual, Construction Manual and Local
Assistance Procedures Manual.

3. All applicable State of California requirement, including, but not limited to the
Department of Labor.

While these documents are very thorough in prescribing the protocol to be implemented
in monitoring labor compliance, it is often difficult to discern how the defined
responsibilities translate to AUTHORITY and AUTHORITY Labor Compliance
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Consultants. It is the responsibility of the CONSULTANT to ensure that AUTHORITY
is compliant with and adheres to all necessary State and Federal requirements.

DUTIES AND RESPONSIBILITIES

1. Project Administration:

The following roles and responsibilities are prescribed for AUTHORITY Public Works

construction projects:

a. Resident Engineer: The Resident Engineer (RE) is part of the AUTHORITY
Construction Management ‘team and is responsible for the enforcement of the

labor contract provisions at the project level. The Resident Engineer may have
additional staff and/or consultants to assist in this task.

b. AUTHORITY Project Manager- For Architectural & Engineering contracts,
certain labor categories requires the payment of prevailing wages. Consultant is to

review and monitor these contracts for labor compliance activities and proper
payment of prevailing wages.

C. AUTHORITY Labor Compliance Officer: AUTHORITY Labor Compliance

Officer is responsible for providing quality assurance on all labor compliance
activities undertaken by AUTHORITY and its consultants and coordinating with
the CMU.

This role includes the following duties participation in the Pre-Proposal/Pre-Bid
Meeting, Preconstruction Conference, Document Tracking, Field Activity review,
Certified Billing Review, Contractor Certified Payroll Reviews and/or Owner
Operator Listings, Labor Requirements Enforcement and other related activities.

Other duties include the periodic review of project specific labor compliance
monitoring  activities performed by AUTHORITY and/or construction
management labor compliance consultants and preparation of an internal report
documenting the review findings. The report findings are to be used by
AUTHORITY as an instrument to continually improve labor compliance practices
on AUTHORITY Public Works projects. LCO duties include, but are not limited
to document reviews, field activity support, billing reviews, certified payroll
review, investigations of labor complaints, enforcement of labor compliance

requirements, training, and supporting AUTHORITY during administrative
hearings.

d. The Compliance Monitoring Unit or “CMU”: Is a new component within the
California Division of Labor Standards Enforcement (DLSE) that was created to
monitor and enforce prevailing wage requirements on public works projects that
receive state bond funding and on other projects that are legally required to use
the CMU. The CMU began operations on January 1, 2012, following the recent
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adoption of AB 436 and approval of revisions to program regulations. By actively
monitoring compliance on an ongoing basis while work is being performed, the
CMU will play a special role in ensuring that public works construction workers
are promptly paid the proper prevailing wage rates and in helping maintain a level
playing field for contractors who comply with the law. The CONSULTANT shall

assist the AUTHORITY in managing and implementing this new requirement on
all Prevailing Wage projects.

2. Pre-Proposal/ Pre Bid Conference:

As requested by AUTHORITY, CONSULTANT may need to attend the Pre-
Proposal/Pre-Bid meeting to discuss Labor Compliance requirements with attendees.
During the procurement process, CONSULTANT may be asked to draft responses to

written questions submitted by proposers or bidders related to Prevailing Wage
requirements.

3. Preconstruction Conference:

AUTHORITY, the RE and the LCO shall participate in the project preconstruction

conference to disseminate prevailing wage requirements to the project’s prime contractor
and its subcontractor team.

The content of the prevailing wage presentation shall be coordinated with AUTHORITY
and the RE prior to the preconstruction meeting, and shall cover the topics presented in
the Caltrans Labor Compliance Manual (CLCM) Chapter 4 and as required by the CMU.

The preconstruction package should be provided to the general contractor and

subcontractors’ staff responsible for labor compliance that includes, but is not limited to
the following items:

Checklist
Posters
State and Federal wage determinations

Labor Compliance Address labels and email addresses
Forms

Items to cover during the presentation include the following:
e Explain correct payroll procedures
e Describe any recent labor law changes
e Obtain contractor’s signature on preconstruction checklist
e Explain the CMU process and registration

4. Document Tracking:

AUTHORITY is responsible for monitoring the submittal of all required labor
compliance documents submitted by the prime contractor and any tier subcontractor. The
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LCO in coordination with AUTHORITY shall monitor and audit this documentation on
periodic basis. The following items provide the mechanism by which AUTHORITY,

LCO are to monitor compliance with the document tracking requirements of
AUTHORITY Public Works Projects:

A. Maintain project labor compliance files in accordance with the filing system

prescribed in the Caltrans Labor Compliance Manual (CLCM), (CLCM § 1-204). These
files are to be maintained for three years from final payment.

B.  Assess Resident Engineer’s Daily Reports and Resident Engineer’s Weekly Status
Reports (CLCM § 1-207). The Resident Engineer’s Daily Reports provide a daily
account of the activity on a project. From the Daily Reports, the Resident Engineer shall
review and determine the contractors performing on the project for each day. Special
attention shall be paid to the identification of lower tier subcontractors on the Daily
Reports. These reports shall also provide information on the number and classification of
workers performing daily on the project. The RE’s Daily Reports shall be reviewed and
assessed to ensure this information is appropriately captured by the RE. Weekly status

reports provide a list of contractors and owner operators working on the project during
the reporting week.

C. Labor Compliance Document Tracking System (CLCM § 1-208): AUTHORITY and
the RE are required to implement the use of a document tracking system to track the
submittal of all required labor compliance forms/documents from each contractor
performing on the project. The document tracking system may be in hardcopy or
softcopy format, or a computer-based database may be used. Forms to be tracked
include, but are not limited the following:

Payroll Report

Statement of Compliance

Fringe Benefit Statement

Owner Operator Listing (OOL)

OOL Statement of Compliance

Training Fund Contribution Report (CAC 2)

Agreement to Train Apprentices (DAS Form 7)

Apprentices on Public Works (DAS Form 10)

Application of Certificate of Exemption (DAS Form 11)
Public Works Contract Award Information (DAS Form 140)

Federal-Aid Highway Construction Contractors EEO Report (FHWA Form
1391)

PWC-100 Form
. Summary of 1391 (FHWA Form 1392)
DBE Substitution Report
DBE Utilization Final Report
DVBE Utilization Final Report

AT DO AN O
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The prime contractor must furnish weekly certified payrolls to AUTHORITY or to the
CMU, depending, (including certified payrolls for each project subcontractor), who in
turn will provide these documents to AUTHORITY or AUTHORITY’s Labor
Compliance Consultant. The due dates for these documents are specified in the contract
documents. The RE shall process document intake in accordance with CLCM § 1-209A.

D. Missing Document Request Process: Resident Engineer shall request, any
missing/delinquent labor compliance documents either by the prime or any tier
subcontractor by oral or written request to the prime contractor; per the requirements
identified in the Public Works contract document. The LCO shall work with the project
Resident Engineer to enforce the contract requirements in the event of untimely or
inadequate responses. CLCM § 1-301 Deductions and Withholds provide guidance on

how to use withholding of funds to enforce the submittal of required labor compliance
documents.

E. Process 3rd party requests for Certified Payroll information, in accordance with the
guidance provided at CLCM §§ 1-401 through 403.

5. Field Activity:

Key information for the prime and subcontractor performance in meeting prevailing wage
requirements is attained from the field by the RE or the CMU either through passive
monitoring such as receiving an employee complaint, or through active monitoring, such
as through the performance of site visits to verify posting requirements or to perform

employee interviews. The following activities are to be undertaken by Resident
Engineer/CMU with oversight by the LCO.

A. Process Employee Complaints: AUTHORITY shall document all labor compliance
related complaints received. All complaints are to be taken seriously, and must be
investigated with findings documented in the labor compliance files for the project,
consistent with the procedures specified in CLCM §§ 1-601 through 603. Any
investigation resulting in the determination of non-compliance by the prime or any tier

subcontractor must be dealt with through enforcement actions defined in the contract
documents.

B. Verify Prime Contractor Job Site Postings: The prime contractor is required to post
various labor compliance posters and documents at the job site. LCO must verify these
postings at the start of the project and reverify the postings through the life of the project.
The required postings will be identified at the beginning of the project.

C. Assess Accuracy of Resident Engineer Daily Reports: It is anticipated that the
Resident Engineer’s Daily Logs will provide an accurate account of the contractors
performing on the job site as well as the number and classification of workers performing
on the job site.- As an added level of assurance, AUTHORITY and the LCO shall, during
any site visit, compare their findings with the information contained in the Resident
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Engineer’s Daily Logs. Any discrepancies shall be addressed with the Resident
Engineer, leading to improved record keeping by both parties in the future.

D. Worker and Owner Operator Interviews: AUTHORITY and LCO shall perform
employee interviews at a quantity, frequency and manner consistent with that prescribed

in the CLCM §§ 1-501 through 502. Worker interviews shall account for at least 10% of
all work-hours performed on the project.

. Billing Review:

As part of LCO responsibility, the assessment of prime contractor change order invoicin

against information submitted in certified payroll reports are to be performed, following
the procedures identified in CLCM § 2-108.

AUTHORITY and LCO* shall review change order invoicing that uses man hour counts

as its basis for billing against certified payroll reports for the period covered in the
invoice to assess accuracy of the invoicing.

* The Resident Engineer may perform this task if responsible for reviewing invoicing
documentation.

. Certified Payroll Reviews

Certified payroll reviews are to be performed to identify errors in the payment of
prevailing wages to workers employed on the project, as reported on certified payroll,
and to identify the accuracy of information reported by comparing information gained
from other sources and from the field. The certified payroll review activities to be

performed on a monthly basis (complete weeks will be reviewed) by AUTHORITY and
its Labor Compliance Consultant include:

A. From field reviews and inspection of Resident Engineer Daily Reports, identify the

complete list of contractors (prime and any tier subcontractors) performing on the project
during the audit month.

B. For any contractor new to the project identified above, audit all certified payroll and
related information for a complete one month period. An audit of each worker for this
period will help identify and resolve human error issues in the reporting of prevailing
wage payments on the project. For other contractors, those that have previously
performed on the project, perform spot audits at a rate of at least 10% of the work-hours
for the monthly period. Complete procedures for performing certified payroll audits are

provided in the CLCM §§ 2-101 through 107. These procedures include the following
items:

* Check total workforce and their classifications against Resident Engineer Daily
Reports '
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¢ Check hours against Resident Engineer Diaries and Employee interviews for that
period, if any.
¢ Check prevailing wage rates based on worker classifications.

Assess applicability and appropriateness of overtime pay, including weekends and
holidays.

¢ Check the ratio of apprentices on project and their pay scale. (see CLCM §§ 2-301
through 305 for procedures).

* Validate other aspects of Certified Payroll data including deductions against
supporting information submitted for all certified payrolls including

Assess all payroll deductions against supporting documentation

Assess applicability and appropriateness of travel and subsistence pay

Review appropriate paperwork for all apprentices on project.

Check appropriateness of payments to owner operators on project as reported in
owner operator listings.

In the event inadequate certified payroll and related documentation has been identified
through the audit process above, AUTHORITY and its LCO shall work with the Resident
Engineer to resolve the inadequate certified payroll matter consistent with the
enforcement requirements identified in the project contract.

8. Labor Requirement Enforcement

AUTHORITY and the LCO shall work with the project Resident Engineer to enforce the

prevailing wage labor compliance requirements of the project. The activities to be
performed by LCO include:

A. Prepare report on potential prevailing wage violation(s) identified through monitoring
activity.

B. Working with the Resident Engineer, prepare written notification to prime contractor
of potential prevailing wage violations and a provide list of remedies with timeframes for
prime contractor to respond. Sanctions for the potential prevailing wage violations shall
also be identified in the notification, consistent with the sanctions prescribed in the
project contract.

C. Provide on-going support to Resident Engineer in resolving the potential prevailing
wage violations.

D. DELIVERABLES

1. Quarterly Audits of construction management labor compliance services on all
projects in format approved by AUTHORITY.

2. Monthly review of all consultant certified payroll review and fringe benefit statements
for all employees, who are subject to the State and/or Federal prevailing wage rates.
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3. Monthly Status Report of all pending issues and the status of said issues.

EQUIPMENT AND MATERIALS TO BE PROVIDED BY CONSULTANT

CONSULTANT shall provide all necessary office space, equipment including software,

materials, supplies, miscellaneous tools, and safety equipment required for its personnel
to perform the services accurately, efficiently, and safely.

MATERIALS TO BE FURNISHED BY AUTHORITY

None

STANDARDS

1. Federal and State of California requirements.
2. Caltrans standards.

LIMITATIONS TO AUTHORITY

CONSULTANT does not have the authority to:

1. Assume any of the responsibilities of the Consultants, Contractors, Contractors’
Superintendent, or subcontractors.

2. Communicate directly with consultants, contractors, subcontractors or material
suppliers without the prior consent of the Contractor.

3. Offer or receive incentives, inducements, or other forms of enumeration to or

from the consultant, contractor to perform services or work outside the terms of
any executed contracts for this Project.

THIRD PARTY RELATIONSHIPS

This Contract is intended to provide unique services for specific duties. AUTHORITY,
however, is solely responsible for and will be the sole point of contact for all contractual
matters related to the Labor Compliance duties. CONSULTANT shall take direction
only from AUTHORITY and shall regularly inform only AUTHORITY of progress,
outstanding issues, and all labor compliance and EEO related matters.

During the course of the Project, CONSULTANT may find occasion to meet with State
CMU, Caltrans, City or County representatives, the design engineer, Project consultants,
or other third parties who have assisted with the various projects. These entities may,
from time to time, offer suggestions and/or recommendations regarding the Project or
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elements of the Project.

While AUTHORITY enjoys a close relationship with and has considerable confidence in
the capabilities of these other parties, CONSULTANT shall not act on any suggestions,
solicited or unsolicited, without obtaining specific direction from AUTHORITY. All oral
and written communication with outside agencies or consultants related to the contract
shall be directed only to AUTHORITY. Distribution of contract or labor compliance

review related communication and information should be at the sole discretion of
AUTHORITY representatives.

PERSONNEL QUALIFICATIONS AND RESPONSIBILITIES

The quantity and qualifications of field personnel to be assigned will be determined by
the scope of the Project and the degree of difficulty of required tasks to be performed.
All personnel and personnel assignments are subject to approval by AUTHORITY.
While some areas of responsibility may overlap, as a guideline, CONSULTANT

personnel assigned to the Project should have the following minimum qualifications or a
combination of education and experience:

1. Project Manager
a, A minimum of six (6) years' experience on similar LCO role is desired.

b. Accessible to AUTHORITY at all times during regular business hours.

c. The LCO will demonstrate detailed knowledge of Caltrans, Federal
Department of Labor and State of California Division of Labor Standards
Enforcement (DSLE) Compliance Monitoring Unit (CMU) requirements
and equal employment opportunity compliance monitoring

d. A thorough understanding of Caltrans Labor compliance practices and
procedures.
e. The Project Manager will assume the following functional responsibilities:
D) Review, monitor, train, and provide general direction for
CONSULTANT personnel.
2) Assign personnel to on an as-needed basis.
3) Administer personal leave.

4) Prepare monthly reports for delivery to AUTHORITY.
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A. DESCRIPTION OF SERVICES

The San Bernardino County Transportation Authority (AUTHORITY) receives Federal,
State and Local funds for the construction of various Public Works projects. As a
condition of receiving this funding, AUTHORITY is required to follow Federal and State
statutes and guidelines, which impose upon AUTHORITY a wide range of prevailing
wage labor compliance responsibilities. The prevailing wage requirements are identified -
in the Public Works contracts issued by AUTHORITY and by Federal (if applicable) and
State labor codes. A prime consultant and contractor and any tier subcontractor, by
entering into or performing work under AUTHORITY Public Works projects, agree to

comply with all provisions of Federal (if applicable) and State labor codes applicable to
Public Works projects. :

AUTHORITY will utilize CONSULTANT services on an “On-Call” basis to act as
AUTHORITY’s Labor Compliance Officer (LCO) and provide labor compliance
oversight and technical support associated with various types (construction and pre-
construction activities) of public works projects. The LCO will demonstrate detailed
knowledge of Caltrans and California Division of Labor Standards Enforcement (DSLE)
Compliance Monitoring Unit (CMU), the United States Department of Labor Regulations
and Guidelines, requirements and equal employment opportunity compliance monitoring

as well as knowledge of the Davis Bacon Act, the Copeland “Anti-Kickback” Act, the
Contract Work Hour and Safety Standards Act.

AUTHORITY’s LCO is to coordinate, audit, train, advise and oversee agency wide labor
compliance and equal employment opportunity (EEO) compliance for all projects
overseen by AUTHORITY, that includes requirements of the United State Department of
Labor (DOL) and the California Division of Labor Standards Enforcement (DSLE)
Compliance Monitoring Unit (CMU). The LCO will also provide labor compliance

review and monitoring of consultant services (Pre-Construction activities) covered by
prevailing wage requirements.

Federal and State oversight agencies provide intermittent audits/reviews of
AUTHORITY’s labor compliance monitoring activities to assess AUTHORITY’s
compliance with these requirements. It’s AUTHORITYs responsibility to ensure these
requirements are being met by the consultants and prime contractors and any tier
subcontractor, and to take appropriate corrective action when these requirements have not
been met. The AUTHORITY’s LCO will take the lead in coordinating and addressing
any State or Federal compliance review and monitoring.

CONSULTANT shall provide qualified personnel to perform a wide variety of labor

compliance services, EEO and contract administration duties as outlined in this Scope of
Services for the Project.

AUTHORITY designates a Project Manager to coordinate all construction and
construction related activities. The CONSULTANT shall receive direction from
AUTHORITY through the Project Manager, or designee. The AUTHORITY’s Project
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Manager will be the main contact and primary source of information between
AUTHORITY, CONSULTANT, cities, outside agencies, supporting consultants and the
public.

PERFORMANCE REQUIREMENTS

Labor Compliance Officer: CONSULTANT shall furnish a Project Manager to
coordinate CONSULTANT operations with AUTHORITY. The Project Manager shall
be responsible for all matters related to CONSULTANT personnel and operations. The
Project Manager shall also serve as the Labor Compliance Officer (LCO). The LCO shall
be assigned to direct and coordinate activities under this contract. Staff may be assigned
to each specific project responsibilities as needed.

Labor Compliance Monitoring Staff: The number of CONSULTANT personnel
assigned to the contract will vary throughout the duration of the Contract.
CONSULTANT personnel will be assigned, in varying levels of responsibility, as needed

by the CONSULTANT to meet the AUTHORITY’s various construction activities and
schedules.

CONSULTANT shall be knowledgeable of and comply with all applicable local, state,
and federal regulations. CONSULTANT personnel shall cooperate and consult with
AUTHORITY, State, and City officials during the course of the contract.
CONSULTANT personnel shall keep accurate and timely records and document all work
performed by the CONSULTANT.

Many of the Public Works projects undertaken by AUTHORITY are funded by United
States Department of Transportation including, Federal Highway Administration
(FHWA) and Federal Transit Administration (FTA). Depending on the funding source,
AUTHORITY relies upon the guidance and protocol established by the Federal
government and State of California and Caltrans for monitoring prevailing wage labor
compliance, as specified in the following documents:

1. All applicable Federal requirements, including, but not limited to U.S. Department
of Labor guidelines Sections 5333(b) Federal Transit Law; U.S. Department of
Labor regulations; 29 CFR Part 5, Davis Bacon Act, 40 USC 276 a-276a(7) and the
Contract Work Hour and Safety Standards Act, 40 USC 327 — 332; and Fair Labor
Standards Act, as amended, 29 USC 206-207.

2. All applicable California Department of Transportation, Caltrans manuals, including,
but not limited to, Labor Compliance Manual, Construction Manual and Local
Assistance Procedures Manual.

3. All applicable State of California requirement, including, but not limited to the
Department of Labor.

While these documents are very thorough in prescribing the protocol to be implemented
in monitoring labor compliance, it is often difficult to discern how the defined
responsibilities translate to AUTHORITY and AUTHORITY Labor Compliance

Page 3 of 11
73



Consultants. It is the responsibility of the CONSULTANT to ensure that AUTHORITY
is compliant with and adheres to all necessary State and Federal requirements.

DUTIES AND RESPONSIBILITIES

1. Project Administration:

The following roles and responsibilities are prescribed for AUTHORITY Public Works
construction projects:

a. Resident Engineer: The Resident Engineer (RE) is part of the AUTHORITY

Construction Management team and is responsible for the enforcement of the

labor contract provisions at the project level. The Resident Engineer may have
additional staff and/or consultants to assist in this task.

b. AUTHORITY Project Manager- For Architectural & Engineering contracts,
certain labor categories requires the payment of prevailing wages. Consultant is to

review and monitor these contracts for labor compliance activities and proper
payment of prevailing wages.

c. AUTHORITY Labor Compliance Officer: AUTHORITY Labor Compliance
Officer is responsible for providing quality assurance on all labor compliance

activities undertaken by AUTHORITY and its consultants and coordinating with
the CMU.

This role includes the following duties participation in the Pre-Proposal/Pre-Bid
Meeting, Preconstruction Conference, Document Tracking, Field Activity review,
Certified Billing Review, Contractor Certified Payroll Reviews and/or Owner
Operator Listings, Labor Requirements Enforcement and other related activities,

Other duties include the periodic review of project specific labor compliance
monitoring activities performed by AUTHORITY and/or construction
management labor compliance consultants and preparation of an internal report
documenting the review findings. The report findings are to be used by
AUTHORITY as an instrument to continually improve labor compliance practices
on AUTHORITY Public Works projects. LCO duties include, but are not limited
to document reviews, field activity support, billing reviews, certified payroll
review, investigations of labor complaints, enforcement of labor compliance

requirements, training, and supporting AUTHORITY during administrative
hearings.

d. The Compliance Monitoring Unit or “CMU”: Is a new component within the
California Division of Labor Standards Enforcement (DLSE) that was created to
monitor and enforce prevailing wage requirements on public works projects that
receive state bond funding and on other projects that are legally required to use
the CMU. The CMU began operations on January 1, 2012, following the recent
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adoption of AB 436 and approval of revisions to program regulations. By actively
monitoring compliance on an ongoing basis while work is being performed, the
CMU will play a special role in ensuring that public works construction workers
are promptly paid the proper prevailing wage rates and in helping maintain a level
playing field for contractors who comply with the law. The CONSULTANT shall

assist the AUTHORITY in managing and implementing this new requirement on
all Prevailing Wage projects.

Pre-Proposal/ Pre Bid Conference:

As requested by AUTHORITY, CONSULTANT may need to attend the Pre-
Proposal/Pre-Bid meeting to discuss Labor Compliance requirements with attendees.
During the procurement process, CONSULTANT may be asked to draft responses to

written questions submitted by proposers or bidders related to Prevailing Wage
requirements.

Preconstruction Conference:

AUTHORITY, the RE and the LCO shall participate in the project preconstruction

conference to disseminate prevailing wage requirements to the project’s prime contractor
and its subcontractor team.

The content of the prevailing wage presentation shall be coordinated with AUTHORITY
and the RE prior to the preconstruction meeting, and shall cover the topics presented in
the Caltrans Labor Compliance Manual (CLCM) Chapter 4 and as required by the CMU.

The preconstruction package should be provided to the general contractor and

subcontractors’ staff responsible for labor compliance that includes, but is not limited to
the following items:

Checklist
Posters
State and Federal wage determinations

Labor Compliance Address labels and email addresses
Forms

Items to cover during the presentation include the following:
Explain correct payroll procedures

e Describe any recent labor law changes

e Obtain contractor’s signature on preconstruction checklist
e Explain the CMU process and registration

Document Tracking:

AUTHORITY is responsible for monitoring the submittal of all required labor
compliance documents submitted by the prime contractor and any tier subcontractor. The
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LCO in coordination with AUTHORITY shall monitor and audit this documentation on

periodic basis. The following items provide the mechanism by which AUTHORITY,

LCO are to monitor compliance with the document tracking requirements of
AUTHORITY Public Works Projects:

A. Maintain project labor compliance files in accordance with the filing system

prescribed in the Caltrans Labor Compliance Manual (CLCM), (CLCM § 1-204). These
files are to be maintained for three years from final payment.

B.  Assess Resident Engineer’s Daily Reports and Resident Engineer’s Weekly Status
Reports (CLCM § 1-207). The Resident Engineer’s Daily Reports provide a daily
account of the activity on a project. From the Daily Reports, the Resident Engineer shall
review and determine the contractors performing on the project for each day. Special
attention shall be paid to the identification of lower tier subcontractors on the Daily
Reports. These reports shall also provide information on the number and classification of
workers performing daily on the project. The RE’s Daily Reports shall be reviewed and
assessed to ensure this information is appropriately captured by the RE. Weekly status

reports provide a list of contractors and owner operators working on the project during
the reporting week.

C. Labor Compliance Document Tracking System (CLCM § 1-208): AUTHORITY and
the RE are required to implement the use of a document tracking system to track the
submittal of all required labor compliance forms/documents from each contractor
performing on the project. The document tracking system may be in hardcopy or

softcopy format, or a computer-based database may be used. Forms to be tracked
include, but are not limited the following:

Payroll Report
Statement of Compliance
Fringe Benefit Statement
Owner Operator Listing (OOL)
OOL Statement of Compliance
Training Fund Contribution Report (CAC 2)
Agreement to Train Apprentices (DAS Form 7)
Apprentices on Public Works (DAS Form 10)
Application of Certificate of Exemption (DAS Form 11)
Public Works Contract Award Information (DAS Form 140)
Federal-Aid Highway Construction Contractors EEO Report FHWA Form
1391)
PWC-100 Form
. Summary of 1391 (FHWA Form 1392)
DBE Substitution Report
DBE Utilization Final Report
DVBE Utilization Final Report

Fehrp@the A0 o
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The prime contractor must furnish weekly certified payrolls to AUTHORITY or to the
CMU, depending, (including certified payrolls for each project subcontractor), who in
turn will provide these documents to AUTHORITY or AUTHORITY’s Labor
Compliance Consultant. The due dates for these documents are specified in the contract
documents. The RE shall process document intake in accordance with CLCM § 1-209A.

D. Missing Document Request Process: Resident Engineer shall request, any
missing/delinquent labor compliance documents either by the prime or any tier
subcontractor by oral or written request to the prime contractor; per the requirements
identified in the Public Works contract document. The LCO shall work with the project
Resident Engineer to enforce the contract requirements in the event of untimely or
inadequate responses. CLCM § 1-301 Deductions and Withholds provide guidance on

how to use withholding of funds to enforce the submittal of required labor compliance
documents.

E. Process 3rd party requests for Certified Payroll information, in accordance with the
guidance provided at CLCM §§ 1-401 through 403.

5. Field Activity:

Key information for the prime and subcontractor performance in meeting prevailing wage
requirements is attained from the field by the RE or the CMU either through passive
monitoring such as receiving an employee complaint, or through active monitoring, such
as through the performance of site visits to verify posting requirements or to perform

employee interviews. The following activities are to be undertaken by Resident
Engineer/CMU with oversight by the LCO.

A. Process Employee Complaints: AUTHORITY shall document all labor compliance
related complaints received. All complaints are to be taken seriously, and must be
investigated with findings documented in the labor compliance files for the project,
consistent with the procedures specified in CLCM §§ 1-601 through 603. Any
investigation resulting in the determination of non-compliance by the prime or any tier

subcontractor must be dealt with through enforcement actions defined in the contract
documents.

B. Verify Prime Contractor Job Site Postings: The prime contractor is required to post
various labor compliance posters and documents at the job site. LCO must verify these
postings at the start of the project and reverify the postings through the life of the project.
The required postings will be identified at the beginning of the project.

C. Assess Accuracy of Resident Engineer Daily Reports: It is anticipated that the
Resident Engineer’s Daily Logs will provide an accurate account of the contractors
performing on the job site as well as the number and classification of workers performing
on the job site. As an added level of assurance, AUTHORITY and the LCO shall, during
any site visit, compare their findings with the information contained in the Resident
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Engineer’s Daily Logs. Any discrepancies shall be addressed with the Resident
Engineer, leading to improved record keeping by both parties in the future.

D. Worker and Owner Operator Interviews: AUTHORITY and LCO shall perform
employee interviews at a quantity, frequency and manner consistent with that prescribed

in the CLCM §§ 1-501 through 502. Worker interviews shall account for at least 10% of
all work-hours performed on the project.

Billing Review:

As part of LCO responsibility, the assessment of prime contractor change order invoicing

against information submitted in certified payroll reports are to be performed, following
the procedures identified in CLCM § 2-108.

AUTHORITY and LCO* shall review change order invoicing that uses man hour counts

as its basis for billing against certified payroll reports for the period covered in the
invoice to assess accuracy of the invoicing.

* The Resident Engineer may perform this task if responsible for reviewing invoicing
documentation.

Certified Payroll Reviews

Certified payroll reviews are to be performed to identify errors in the payment of
prevailing wages to workers employed on the project, as reported on certified payroll,
and to identify the accuracy of information reported by comparing information gained
from other sources and from the field. The certified payroll review activities to be

performed on a monthly basis (complete weeks will be reviewed) by AUTHORITY and
its Labor Compliance Consultant include:

A. From field reviews and inspection of Resident Engineer Daily Reports, identify the

complete list of contractors (prime and any tier subcontractors) performing on the project
during the audit month.

B. For any contractor new to the project identified above, audit all certified payroll and
related information for a complete one month period. An audit of each worker for this
period will help identify and resolve human error issues in the reporting of prevailing
wage payments on the project. For other contractors, those that have previously
performed on the project, perform spot audits at a rate of at least 10% of the work-hours
for the monthly period. Complete procedures for performing certified payroll audits are

provided in the CLCM §§ 2-101 through 107. These procedures include the following
items:

* Check total workforce and their classifications against Resident Engineer Daily
Reports
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¢ Check hours against Resident Engineer Diaries and Employee interviews for that
period, if any.
Check prevailing wage rates based on worker classifications.

Assess applicability and appropriateness of overtime pay, including weekends and
holidays.

e Check the ratio of apprentices on project and their pay scale. (see CLCM §§ 2-301
through 305 for procedures).

e Validate other aspects of Certified Payroll data including deductions against
supporting information submitted for all certified payrolls including

Assess all payroll deductions against supporting documentation

Assess applicability and appropriateness of travel and subsistence pay

Review appropriate paperwork for all apprentices on project.

Check appropriateness of payments to owner operators on project as reported in
owner operator listings.

In the event inadequate certified payroll and related documentation has been identified
through the audit process above, AUTHORITY and its LCO shall work with the Resident

Engineer to resolve the inadequate certified payroll matter consistent with the
enforcement requirements identified in the project contract.

. Labor Requirement Enforcement

AUTHORITY and the LCO shall work with the project Resident Engineer to enforce the

prevailing wage labor compliance requirements of the project. The activities to be
performed by LCO include:

A. Prepare report on potential prevailing wage violation(s) identified through monitoring
activity.

B. Working with the Resident Engineer, prepare written notification to prime contractor
of potential prevailing wage violations and a provide list of remedies with timeframes for
prime contractor to respond. Sanctions for the potential prevailing wage violations shall
also be identified in the notification, consistent with the sanctions prescribed in the
project contract.

C. Provide on-going support to Resident Engineer in resolving the potential prevailing
wage violations.

DELIVERABLES

1. Quarterly Audits of construction management labor compliance services on all
projects in format approved by AUTHORITY.

2. Monthly review of all consultant certified payroll review and fringe benefit statements
for all employees, who are subject to the State and/or Federal prevailing wage rates.

C13022 Page 9 of 11
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3. Monthly Status Report of ail pending issues and the status of said issues.

EQUIPMENT AND MATERIALS TO BE PROVIDED BY CONSULTANT

CONSULTANT shall provide all necessary office space, equipment including software,

materials, supplies, miscellaneous tools, and safety equipment required for its personnel
to perform the services accurately, efficiently, and safely.

MATERIALS TO BE FURNISHED BY AUTHORITY

None

STANDARDS

1. Federal and State of California requirements.
2. Caltrans standards.

LIMITATIONS TO AUTHORITY

CONSULTANT does not have the authority to:

L. Assume any of the responsibilities of the Consultants, Contractors, Contractors’
Superintendent, or subcontractors.

2. Communicate directly with consultants, contractors, subcontractors or material
suppliers without the prior consent of the Contractor.

3. Offer or receive incentives, inducements, or other forms of enumeration to or

from the consultant, contractor to perform services or work outside the terms of
any executed contracts for this Project.

THIRD PARTY RELATIONSHIPS

This Contract is intended to provide unique services for specific duties. AUTHORITY,
however, is solely responsible for and will be the sole point of contact for all contractual
matters related to the Labor Compliance duties. CONSULTANT shall take direction
only from AUTHORITY and shall regularly inform only AUTHORITY of progress,
outstanding issues, and all labor compliance and EEO related matters.

During the course of the Project, CONSULTANT may find occasion to meet with State
CMU, Caltrans, City or County representatives, the design engineer, Project consultants,
or other third parties who have assisted with the various projects. These entities may,
from time to time, offer suggestions and/or recommendations regarding the Project or
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elements of the Project.

While AUTHORITY enjoys a close relationship with and has considerable confidence in
the capabilities of these other parties, CONSULTANT shall not act on any suggestions,
solicited or unsolicited, without obtaining specific direction from AUTHORITY. All oral
and written communication with outside agencies or consultants related to the contract
shall be directed only to AUTHORITY. Distribution of contract or labor compliance

review related communication and information should be at the sole discretion of
AUTHORITY representatives,

M. PERSONNEL QUALIFICATIONS AND RESPONSIBILITIES

The quantity and qualifications of field personnel to be assigned will be determined by
the scope of the Project and the degree of difficulty of required tasks to be performed.
All personnel and personnel assignments are subject to approval by AUTHORITY.
While some areas of responsibility may overlap, as a guideline, CONSULTANT

personnel assigned to the Project should have the following minimum qualifications or a
combination of education and experience:

1. Project Manager
a, A minimum of six (6) years' experience on similar LCO role is desired.

b. Accessible to AUTHORITY at all times during regular business hours.

c. The LCO will demonstrate detailed knowledge of Caltrans, Federal
Department of Labor and State of California Division of Labor Standards
Enforcement (DSLE) Compliance Monitoring Unit (CMU) requirements
and equal employment opportunity compliance monitoring

d. A thorough understanding of Caltrans Labor compliance practices and
procedures.
e. The Project Manager will assume the following functional responsibilities:
1) Review, monitor, train, and provide general direction for
CONSULTANT personnel.
2) Assign personnel to on an as-needed basis.
3) Administer personal leave.

4) Prepare monthly reports for delivery to AUTHORITY.
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SANBAG

San Bernardino Associated Governments

1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92410-1715 - N
Phone: {909} 884-8276 Fax: {909) 885-4407 Web: www.sanbag.ca.gov _MEABURE I

2 San Bernardino County Transportation Commission @& San Bemardino County Transportation Authority
a San Bernardino County Congestion Management Agency & Service Authorlty for Freeway Emergencies

Date:

Subject:

- *
Recommendation:

Background.

Minute Action
AGENDA ITEM: 9
August 1, 2012

Revise Contracting and Procurement Policy 11000 for Construction
Change Orders

Approve changes to existing SANBAG Contracting and Procurement
Policy 11000, Section IX., Paragraph C., sub-section 2, deleting “Director
of Project Delivery” and replacing it with “Department Director” and
deleting “$150,000” as the limitation of approval and other changes as
identified herein.

SANBAG’s Board of Directors approved Policy 11000, “Contracting and
Procurement Policy” (“Policy”), on January 3, 2007. The Policy as
currently written authorizes the Director of Project Delivery to approve
construction change orders on all SANBAG construction contracts subject
to the limitations of the California Public Contract Code Section 20142,

Currently, SANBAG staff is overseeing construction contracts outside of
the Project Delivery work group. An example is the Eastern Maintenance
Facility construction project where the Board approved the award of the
construction contract in June 2012. The Transit and Passenger Rail work
group is managing this construction project. To bring the Policy in sync
with current business practices, staff is proposing a modification to the
existing Policy to extend the authority of approving construction change
orders to SANBAG Department Directors subject to the limitations of the
California Public Contract Code Section 20142.

Approved
Board of Directors
Date:
Movea: Second:
In Favor: Opposed: Abstained:
Witnessed:

[CoG TX |crc_[X[CTA [X [SAFE [X[CMA [ X |

Check all that apply.
BRD1208c-kmp
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Financial Impact:

Reviewed By:

Responsible Staff:

BRD1208c-kmp

Staff is also recommending the deletion of the referenced $150,000 as the
maximum amount of a change order that staff can approve.
This recommendation is based on recent changes to the California Public
Contract Code (“Code’), which was amended to increase the amount from
$150,000 to $210,000. A recommendation to reference the Code and not
include a specific limitation amount in the Policy would afford flexibility
and not require a revision to the Policy whenever the Code is modified.

In keeping with changes to how SANBAG manages construction
contracts, Staff is recommending the following changes to Policy 11000:

“C. Public Works/Construction Contracts
1. Amendment and Change Orders to Public Works contracts
shall comply with the California Public Contracts Code.

2. The—Director—of—Project—Delivery SANBAG Department
Directors is are authorized to approve Construction Change
Orders on all SANBAG Construction Contracts up to the
authorized contract contingency amount and subject to the
limitations imposed by Section 20142 of the Public Contract
Code. Change Orders approved by the-Director-ofProject
Delivery SANBAG Department Directors will be presented
monthly for review and ratification by to the MajerProjects
appropriate Board Committee. In the event that the $156,000
limitation of Public Contract Code Section 20142 must be is

exceeded, prior approval of the SANBAG President be must be
obtained.”

This item has no impact on the Fiscal Year 2012/2013 budget.
This item was reviewed and unanimously recommended for approval by
the Administrative Committee on July 18, 2012. SANBAG General

Counsel and Contract Administrator have approved this item as to form.

Kathleen Murphy-Perez, Contracts Manager
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San Bernardino Associated Governments

1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92410-1715
Phone: (909) 884-8276 Fax: (909) 885-4407 Web: www.sanbag.ca.gov

San Bernardino County Transportation Commission @ San Bemardino Counh'/ Transportation Authority
8 San Bernardino County Congestion Management Agency & Service Authority for Freeway Emergencies

Minute Action

AGENDA ITEM: _10

Date: August 1, 2012

Subject: Revise Policy 11000, “Contracting and Procurement Policy” to reflect an increase
to the maximum contract term from three years to five years

Recommendation:" Approve changes to the existing SANBAG Contracting and Procurement Policy

11000, Section V., Paragraph F., increasing the maximum contract term from
three years to five years.

Background.: On January 3, 1997, the SANBAG Board of Directors approved Policy 11000,
“Contracting and Procurement Policy”. The Policy has been revised several times
since 1997, with the most recent update being approved by the Board in 2010.
Recent discussion by Committee and Board members raised questions as to the
number of contracts being considered for award where staff was requesting an
exemption to this Policy regarding the contract term. Policy 11000 states,
“The maximum term for standard SANBAG contracts, unless otherwise
authorized by the Board of Directors, shall be three years.”

In response to the Board’s questions, Staff has reviewed the current policy and
recommends the following modification:

Section V. STANDARD PROCEDURES, paragraph F. “The maximum term for
SANBAG contracts, unless otherwise authorized by the Board of Directors, shall
be for five years.”

Approved
Board of Directors
Date:
Moved: Second:
In Fa-vor.' Opposed: Abstained:
Witnessed:

[CoG [X JCIC_ [ X | CIA | X | SAFE [ X] CMA [ X |
Check all that apply.

BRD1208d-kmp
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Financial Impact:

Reviewed By:

Responsible Staff.

BRD1208d-kmp

In reviewing the current Policy, Staff reviewed the number of contracts requesting
this exemption to the Policy and has found an increase in the number of contracts
being awarded that are requesting the exemption. Most of the exemption requests
are associated with construction related projects where the time period for
construction exceeds three years. Staff also surveyed other public agencies and
referenced the Federal Transit Administration Best Practices Procurement Manual
and found that most allow for a contract term of five years or more.

Identified below is a table of those agencies surveyed and the results.

Agency Contract Term
Orange County Transportation Policy is 5 years
Authority
Riverside County Transportation | No policy in place. The term is project
Commission specific.
San Diego Association of No policy in place. Existing standard
Governments practice is 7 years.
Southern California Regional Rail | No policy in place. Standard practice is 5
Authority (Metrolink) years. :
Federal Transit Administration “Except for procurements of rolling stock
(FTA), “Best Practices Manual” | and replacement part contracts, which are
4220.1F limited by law to five (5) years, the

recipient’s other third party contracts (such
as property, services, leases, construction,
revenue, and so forth) are not encumbered
by Federal requirements restricting the
maximum  periods of  performance.
Nevertheless, the duration of the recipient’s

other contracts must be reasonable.”

This item has no impact on the FY 2012/2013 budget.

This item was reviewed and unanimously recommended for approval by the
Administrative Committee on July 18,2012. SANBAG General Counsel and
Contract Administrator have approved this item as to form.

Kathleen Murphy-Perez, Contracts Manager
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AG San Bernardino Associated Governments
gl 1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92410-1715

"TRANSPORTATION
Phone: {909) 884-8276 Fax: (909) 885-4407  Web: www.sanbag.ca.gov MEABURE I =

u  San Bernardino Counly Transportation Commission @ San Bernardino County Transportation Authority
& San Bernardino County Congestion Management Agency ® Service Authority for Freeway Emergencles

Minute Action

AGENDA ITEM: 11

Date: August 1, 2012

Subject: Modification to the subcontractor substitution process for Public Works
construction contracts

Recommendation:” Approve subcontractor substitutions by Department Directors for Public
' Works construction projects, contingent upon following the prescribed
process identified in the Public Contract Code Section § 4107.

Background: SANBAG procures and manages multiple Public Works construction
projects in any given year. As such, SANBAG is required to follow the
California Public Contract Code (“Code”) pertaining to Public Works
construction projects. One specific section of the Code is Section §4100
entitled “Subletting and Subcontracting Fair Practices Act”. This section
of the Code dictates the practices and process when identifying and
managing subcontractors for Public Works projects. The Code was
enacted as a means to reduce or eliminate general contractors from
bid-shopping the subcontractors’ bids. Generally, the Code requires the
subcontractors to be listed on all state and local public agency contracts
and allows substitutions of the listed subcontractors under very limited
circumstances. Once a subcontractor has been listed, the general
contractor may not substitute another subcontractor for the same work.
Section §4107 of the Code, however, provides certain exceptions, that the

awarding body may consent to the substitution of a subcontractor in the
following situations:

Approved
Board of Directors
Date:
Moved: Second:
In Favor: Opposed: Abstained:
Witnessed:

[coG Tx[cTc | X]cTA [ X [SAFE [X[CMA X ]
Check all that apply.
BRD1208e-kmp
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awarding body may consent to the substitution of a subcontractor in the
following situations:

o When the listed subcontractor fails or refuses to execute a
written contract.

e When the listed subcontractor becomes bankrupt or insolvent.
When the listed subcontractor fails or refuses to perform.
When the listed subcontractor fails or refuses to meet the bond
requirements.

e When the prime contractor demonstrates to the awarding body
that the subcontractor listed was a result of a clerical error.

e  When the listed subcontractor is not duly licensed.
When the awarding body, determines that the work performed
by the subcontractor is substantially unsatisfactory.

¢ When the awarding body determines that a listed subcontractor
is not a responsible contractor.

When SANBAG receives a request for a subcontractor substitution, staff
follows the prescribed notification process identified in Section §4107 and
requests approval from the Board of the subcontractor substitution.
This process of gamering Board approval can delay the project by a month
or two. In order to eliminate the possibility for additional delays, staff is
requesting that the appropriate Department Director approve subcontractor
substitutions, contingent upon the prescribed process identified in the
Public Contract Code Section § 4107 is followed.

Financial Impact. This item has no impact on the SANBAG Fiscal Year 2012/2013 budget.
Reviewed By: This item was reviewed and unanimously recommended for approval by
the Administrative Committee on July 18, 2012. SANBAG General

Counsel has approved this item as to form.

Responsible Staff: Kathleen Murphy-Perez, Contracts Manager

BRD1208e-kmp
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AG San Bernardino Associated Governments
B8 1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92410-1715

TRANBPORTATION
Phone: (909) 884-8276 Fax: (209} 885- 4407 Web: www.sanbag.ca.gov :MEABURE I

® San Bernardine County Transportation Commission ® San Bernardino County Transportation Authority
@ San Bernardino County Congestion Management Agency Service Authority for Freeway Emergencies

Date:

Subject:

. *
Recommendations:

Minute Action

~AGENDA ITEM: _12

August 1, 2012

Amendment No. 2 to Contract C10193 with GCAP Services, Inc. for

Disadvantaged Business Enterprise (DBE) Annual Goal Preparation and
Additional DBE Services

Approve Amendment No. 2 to Contract C10193 with GCAP Services, Inc. for
Disadvantaged Business Enterprise Services to exercise a one-year option of the
Contract through August 31, 2013 and to increase the contract amount by $25,000
for a total not-to-exceed amount of $77,500.

Background. On September 1, 2010, the SANBAG Board of Directors approved Contract
C10193 with GCAP Services, Inc. to provide Disadvantaged Business Enterprise
(DBE) annual goal preparation and additional DBE services. The original term of
the contract was one year, with three one-year options to extend the contract.
The original contract amount was $25,000 with a $2,500 contingency amount.
On August 3, 2011, Amendment No. 1 was approved by the Board of Directors,
which increased the contract by $25,000 and extended the contract expiration date
to August 31, 2012.
*
Approved
Board of Directors
Date:
Moved: Second:
In Favor: Opposed: Abstained:
Witnessed:
[coGg [x|crc | X[cTA | X]SAFE | TomMa T
Check all that apply.
BRD1208b-dab
C10193
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During this past year, GCAP Services, Inc. has assisted us with the preparation of

Underutilized Disadvantaged Businesses (UDBE) goals on the following
contracts:

C12002 Architectural & Engineering On-Call Services
C10027 Right of Way On-Call Services

C12218 Ranchero Road Construction Management
C13001 Ranchero Road Construction

C13002 SR210 Landscaping, Segment 11, Construction
C12098 SR210 Landscaping, Segment 10, Construction
C11169 SR210 Landscaping, Segment 9, Construction
C11184 Hunt’s Lane, Construction

C11215 Tippecanoe, Phase 1, Construction Management
C12196 Tippecanoe, Phase 1, Construction

C12036 I-10 Citrus Interchange, Construction

C12224 I-10 Cherry Interchange, Construction

C12214 I-215 Washington/Mt. Vernon Interchange, Improvement Project
C12010 I-15 LaMesa/Nisqualli Interchange, Construction

C10079-4 Redlands First Mile

C10079-3 Redlands First Mile

C12077 Architectural & Engineering San Bernardino Transit Center
C12009 SBX Project, Construction Management

C12027 Signal Synchronization, Tiers 3 & 4

GCAP has also provided SANBAG with assistance in the revision of the good

faith efforts program and the preparation of the revised standardized DBE/UDBE
contract language.

On June 22, 2012, Caltrans provided notice that the Federal Highway
Administration (FHWA) required Caltrans to modify their program to modify the
underutilized disadvantaged business enterprise categories. This in turn will
require SANBAG to modify contract language, reporting forms, and revise its
method of contract goal development. GCAP Services, as the SANBAG DBE
consultant, is actively involved in the revisions.

In addition, we are in the process of preparing a new transit DBE/UDBE program
in anticipation of receiving funds in the future directly from the Federal Transit
Administration (FTA).

Staff recommends exercising the second option term to extend the term of the
contract for an additional year through August 31, 2013 and to increase the
Not-To-Exceed amount by $25,000 for a total contract amount of $77,500.
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Financial Impact:

Reviewed By:

Responsible Staff:

BRD1208b-dab
C10193

This contract amendment for $25,000 is consistent with the proposed Fiscal Year
2012/2013 budget Task No. ISF12 ~ Indirect. Approval of this Amendment No. 2
will bring the contract total since September 2010, to $77,500.

This item was reviewed and unanimously recommended for approval by the
Administrative Committee on July 18, 2012. SANBAG Counsel and Contract
Administrator are currently reviewing this item and Amendment.

Duane A. Baker, Director of Management Services
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Gavernments
CONTRACT SUMMARY SHEET

Contract No. C 10193

By and Between
San Bernardino Associated Govemments and _GCAP Services, Inc.

Amendment No. 2

Contract Description  Disadvantaged Business Enterprise (DBE) Annual Goal

Preparation and Additional DBE Services

Board of Director's Meeting Date: August 1, 2012

Overview of BOD Action: Approve Amendment #9 to Contract No. 106108, for
August 31, 2013 with GCAP Services, Inc. for DBE Services In the not-to-exceed

Is this a Sole-Source procurement? [ ] Yes X No

a second ene-year oxtenslon untit
amount of $77,500,

Original Contract Amount $'| 25,000 Orlginal Contingency Amount | $ 2,500
Revised Contract Amount $ | 50,000 Revised Contingency Amount | §
Inclusive of prior amendments

Inclusive of prior amendments

Contingency Amendment $

Current Amendment Amount $ 25,000

TOTAL CONTRACT VALUE $ | 75,000 TOTAL CONTINGENCY VALUE | §

.

2,500
TOTAL BUDGET AUTHORITY (contract value + contingency) | $ | 77,500

Contract Start Date Current Contract Expiration Date | Revised Contract Expiratioh 6ate
September 1, 2010 August 31, 2012 August 31, 2013
Has the contract term been amended? ] No [X] Yes - please explain,

Amendment No. 1 previously extended the contract until 8/31/12. Amendment No. 2 will extend the contract until
8/31/113.

e

Task N0.0120,

X Budget authority for this contract currently exists in
(] A Budget Amendment is required.
How are we funding current FY? 0120

[] Federal Funds | [ ] State Funds | [ Local Funds | [] TDA Funds | [X] Measure | Funds
Provide Brief Overview of the Overall Funding for the duration of the Contract:

Payable [] Receivable

RSN T SIS,

] Cec all applicable xes.

L] Retention? If yes, indicate % .

[] Disadvantaged Business Enterprise (DBE) Goal 0% [ ] )Jﬁderutilizeq DB; (UPEE) Goal 0 %
Elontet

r—
Task Manager (Print Name Si re Date

Awgé A.g’-}ééﬂ-— &L— Doyt
Project Manager (Print Name) Signatur Y Date

e Bary Holl Mo v/l 978
Cont cts'Mang er (Print Name Si ' te
it P

7/;./?; /}
MDafe

Chief Financial Officer Signature (Print Name) Signature
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AMENDMENT NO., 2
TO
CONTRACT NO. C10193
BY AND BETWEEN
SAN BERNARDINO ASSOCIATED GOVERNMENTS
AND
GCAP SERVICES, INC.
FOR

DISADVANTAGED BUSINESS ENTERPRISE (DBE)
ANNUAL GOAL PREPARATION AND ADDITIONAL DBE SERVICES

THIS AMENDMENT No. 2, entered into and effective on the date executed by SANBAG
(“Effective Date”), is made by and between San Bernardino Associated Governments, hereinafter
called “SANBAG”, and GCAP Services, Inc., hereinafter called “CONSULTANT”.

RECITALS:

WHEREAS, on October 1, 2009, SANBAG and CONSULTANT entered into Contract No. C10123

for Disadvantaged Business Enterprise (DBE) Annual Goal Preparation and Additional DBE Services
on the terms and conditions set forth in the Contract, and

WHEREAS, the parties desire to amend the Contract to extend the contract term for one additional
year at an increase cost of $25,000.00.

NOW, THEREFORE, the parties hereto do mutually agree to amend Contract No. C10193 as
follows:

1. Amend Article 2, entitled, "Performance Schedule and Force Majeure”, to delete August 31,
2012, and replace with August 31, 2013.

2 Amend Article 3, entitled “Contract Price and Cost Principles”, paragraph 3.1, to delete

$52,500 as the not-to-exceed amount and replace with $77,500 as the revised not-to-exceed
armount.,

3. All other provisions of Contract No. C10193 shall remain in full force and effect.

Signatures on next page
C10193-2 .92



IN WITNESS WHEREOF, the Parties hereto have executed this Amendment on the day and year
written below, and this Amendment is effective as of the day and year executed by SANBAG.

GCAP SERVICES, INC.

SAN BERNARDINO ASSOCIATED
GOVERNMENTS
By: By:
Edward Salcedo, Jr. Janice Rutherford
President SANBAG President
Date: Date:
APPROVED AS TO FORM:
By:
Eileen Monaghan Teichert

General Counsel

CONCURRENCE:

By:

Jeffery Hill
Contract Administrator
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San

1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92410-1715 :
Phone: {909} 884-8276 Fax: {909) 885-4407 Web: www.sanbag.ca.gov

Bernardino Associated Governments

a San Bernardino County Transportation Commission B San Bemardino County Transportation Authority
& San Bemardino County Congestion Management Agency & Service Authority for Freeway Emergencies

Minute Action
AGENDA ITEM: ___ 13

Date: August 1, 2012

Subject: Contracts to Implement and Finance a Property Assessed Clean Energy (PACE)
Program in San Bernardino County

Recommendation:” Approve the following contracts related to the formation and on-going operation

of a PACE Program and approve an exception to SANBAG Policy to allow for
the terms of these contracts to exceed three-years:

1.

Contract 12141 with The PFM Group to serve as Financial Advisor and

Program Manager for a PACE Program for a contract term as described by
Recommendation 5.

Contract 12245 with Best, Best and Krieger LLP to provide legal services
related to the formation and on-going operation of a PACE Program for a
contract term as described by Recommendation 5.

Contract 12247 with David Taussig & Associates to provide Special Tax
Consultant and Assessment Engineering services related to the formation and

on-going operation of a PACE Program for a contract term as described by
Recommendation 5.

Contract 12248 with Westhoff, Cone & Holmstedt to ‘provide
Placement Agent services related to the formation and on-going operation of a
PACE program for a term as described by Recommendation 5; and

Approve four-year contract terms for Contract Nos. C12141, C12245,
C12247, and C12248, which exceed the three-year contract term identified in
SANBAG’s Procurement Policy 11000.

Approved
Board of Directors

Date:
Moved: Second:

In Favor: Opposed: Abstained:

Witnessed:

[coc [x|crc | fcrA | [SAafE | [cMA | |

Check all that apply.
BRD1208d-dab
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On November 2, 2011, the Board of Directors directed staff to proceed with the
steps necessary to create a regional energy efficiency and water conservation
improvement loan program as defined by Assembly Bill (AB) 811 and AB 474
and commonly referred to as a Property Assessed Clean Energy (PACE) Program.

A PACE Program allows a jurisdiction and an interested property owner to enter
into a contractual agreement to finance the installation of eligible renewable
energy, energy efficiency, or water efficiency improvements that are permanently
fixed to the property. The jurisdiction loans the property owner the funds for
the improvement. The amount of the loan plus a fixed interest amount is repaid

through an assessment on the property tax bill for the property. The term of the
loan is typically 20 years.

The jurisdiction gets the funds to loan by selling bonds to private investors
secured by the property tax assessments paid by the property owners.

The PACE program can serve as a conduit to get millions of dollars in private
investment circulating in the local economy. The program can help residential
property owners lower their energy bills. The program can help commercial
property owners and businesses lower their energy and water costs which could
help make them more competitive. This private investment can help create
jobs for contractors, installers, and suppliers of - the materials used for
these improvements. All of this economic benefit also directly benefits our
environment by reducing greenhouse gas emissions, delaying construction of new
power plants, helping the common goal of energy security, and conserving water.

On February 1, 2012, the Board of Directors authorized the release of Request for
Proposal (RFP) 12141 for services to assist in the formation and implementation
of financing mechanisms for a PACE Program in San Bernardino County.

A total of three proposals were received in response to the RFP. A panel
consisting of staff from SANBAG, Western Riverside Council of Governments
(WRCOG), and the City of San Bernardino were assembled to review the three
proposals. The proposals that were received were from the following firms:

o The PFM Group
o Ygrene Energy Fund
o Figtree Energy Resource

Attachments: BRD1208d1-dab, C12141, C12245, C12247, C12248
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The three proposals were evaluated by the panel based on the following criteria:

1. Overall qualifications of the firm and their experience in performing work
of a similar nature.

2. Qualifications of the proposed project staff.

3. The proposed work plan and how well it reflected SANBAG’s
requirements.

4. The financial capability in structuring PACE Programs and their
demonstrated ability to raise capital for PACE Programs.

5. The experience of the firm in the annual administration of PACE
Programs such as accepting applications, marketing, working with
contractors, and completing the annual report.

6. The ability of the firm to provide good customer support to property
owner applicants and contractors.

After evaluating all three proposals, the evaluation panel selected The PFM
Group and Ygrene Energy Fund to interview. The evaluation panel scored
each proposer on information provided in their presentation and their response
to questions during the question and answer session. Each of the proposers
was well prepared and clearly presented their experience and the key points of
their proposal. However, the panel unanimously scored the team led by
The PFM Group as the highest ranked proposer that best met the needs
of SANBAG. Some of the reasons cited by the panel in recommending
The PFM Group are their experience with a similar program in the
Inland Empire, established relationships with contractors that would make
implementation and marketing easier, a program structure that would be
familiar for contractors to use in both San Bernardino and Riverside Counties,
an emphasis of their role as SANBAG’s financial advisors and the ethical

responsibility to represent our interests, and a financial commitment of
$200 million to underwrite the program.

Based on the recommendation of the evaluation team, on June 20, 2012,
SANBAG staff recommended to the Plans and Programs Committee that
contracts with the PFM Group team be approved. At that meeting, concerns
were raised by representatives of Ygrene Energy Fund that a conflict of
interest existed with a member of the evaluation team that made the RFP
process unfair and not in compliance with SANBAG’s procurement policies.
In response to this objection, the Plans and Programs Committee referred this
matter to SANBAG’s General Counsel for review and follow up with
Ygrene’s representative.

Attachments: BRD1208d1-dab, C12141, C12245, C12247, C12248
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SANBAG’s GENERAL COUNSEL REVIEW AND CONCLUSIONS

SANBAG’s General Counsel reviewed the material submitted by Ygrene
Energy Fund outlining their objections. Additionally, SANBAG’s General
Counsel discussed with Ygrene’s attorney the legal issues raised by Ygrene,
and requested that Ygrene’s attorney provide any additional pertinent facts or
law for SANBAG’s General Counsel to consider before arriving at her

conclusions. A copy of a letter dated July 9, 2012 from Ygrene’s counsel is
attached to this report (Attachment 1).

Ygrene’s objections to the selection of The PFM Group, as set out in its June
20 memo to the Committee and its July 9 letter to SANBAG General Counsel,
are categorized and subsequently analyzed as follows: 1) An alleged conflict
of interest and bias by the WRCOG employee on SANBAG’s evaluation
panel; 2) Ygrene’s purported competitive disadvantage due to the presence of
the WRCOG employee on the panel; and 3) PFM’s alleged conflict of interest
due to PFM’s contract with WRCOG:; and 4) characterization of SANBAG’s
selection process as unfair and non-compliant with the RFP terms.

WRCOG Employee’s Alleged Conflict of Interest

The basis of Ygrene Energy Fund’s primary objection is that one of the
evaluators on SANBAG’s RFP evaluation panel is an employee of WRCOG.
WRCOG has a contract with The PFM Group to administer the HERO
program--WRCOG’s version of the PACE program. The WRCOG staff
member that was part of the SANBAG evaluation team is the Program
Manager for WRCOG’s HERO program. She receives no additional
compensation outside of her normal WRCOG salary and derives no
compensation from PFM.

Ygrene Energy Fund asserts the WRCOG staff member had a “potential bias”
towards PFM, because WRCOG allegedly receives or will receive some
financial payment or incentive from The PFM Group, and ostensibly
SANBAG’s selection of PFM was in the best interest of WRCOG, and of the
WRCOG staff member. The facts do not support this contention.

Under the WRCOG HERO program, the PFM Group works for WRCOG and
WRCOG receives no funds from The PFM Group. The only money that
WRCOG receives in implementing its HERO program comes from closing
costs generated when a property owner closes on a PACE backed financing.
This is not unlike when a City forms a Community Facilities District and gets
an administrative fee at the closing and sale of the bonds. At the same time
the financing team retained by the City gets paid from the closing costs

Attachments: BRD1208d1-dab, C12141, C12245, C12247, C12248
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as well. The City does not receive payment from the financial advisor when
the bonds are sold and this is the case with the PACE Program as well.

If the SANBAG Board awards the contracts to the PEM Group team, no
compensation will be provided directly by SANBAG to WRCOG or WRCOG
employees, and most importantly, SANBAG staff is unaware of any
arrangement for a financial payment or incentive to be made by The PFM
Group or PFM Group team to WRCOG or WRCOG staff members.

Ygrene's Purported Competitive Disadvantage

Ygrene raises the issue of its inability to disclose to the RFP selection
committee certain proprietary systems and materials due to the presence of an
individual who works with a competing PACE service provider on the
selection committee.  Ygrene’s concerns were that this proprietary
information would compromise their competitiveness against PFM in other
jurisdictions soliciting proposals from potential PACE service providers.
Ygrene asserts the presence of the WRCOG employee on the selection panel

precluded them presenting a program to SANBAG that would satisfy all of the
terms of the RFP.

The nature of the information that was withheld by Ygrene had to do with
how they structured financing for property owners that had conforming loans.
Ygrene felt that they would be disclosing proprietary information to a
competitor. The review panel noted this concern but did not rate Ygrene
down because of the information that was withheld. The review panel took
Ygrene at their word that they had a mechanism to include properties with
conforming loans. If Ygrene had become the finalist, then SANBAG staff
would have discussed the details of their mechanism.

SANBAG often has representatives from other government agencies serving
on our consultant review panels. In most of these cases, the other government
agency has business relationships with competitors of the consultants that are
being interviewed. For this reason, SANBAG requires all interview panel
members to sign an impartiality and confidentiality agreement. This was done
with this procurement process.

PFM’s Alleged Conflict of Interest

Ygrene states that because the RFP services also include identifying other
sources of funds for the PACE program, such as grants, that PFM’s
contractual obligations to WRCOG to seek such grant funds would be in
conflict with PFM’s obligations to SANBAG. In other words, PFM would

Attachments: BRD1208d1-dab, C12141, C12245, C12247, C12248
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represent two organizations that were both competing for the same grant
funds.

While the situation of both WRCOG and SANBAG competing for the same
grant funds could indeed come to pass, this is not unlike other circumstances
with other government consultants. State and federal lobbyists represent
multiple clients with a possibility for conflict. Consultants help agencies
prepare grant applications for state and federal funding programs. In all of
these cases the expectation is that the consultant will represent and assist their
clients fully and professionally. The expectation is the same here.

Ygrene Characterizes the Process as Unfair and Non-compliant with the RFP

Ygrene’s counsel asserts SANBAG’s contracting process was unfair and
non-compliant with express terms of the RFP. In support of this assertion, he
states the WRCOG employee’s position as HERO program manager, in
conjunction with WRCOG’s “desire to partner with PFM in a statewide PACE
Program gave her a strong incentive to prefer PFM over other proposed
contractors.” He contends that if the WRCOG employee failed to recommend

SANBAG’s selection of PFM, she could be said to be in breach of her
obligations to WRCOG.

As discussed above, neither the WRCOG employee nor WRCOG derive any
financial benefit from the selection of the PFM Group as SANBAG’s PACE
program provider. SANBAG is not aware of any obligations the WRCOG
employee had to WRCOG to select PEM. Further, the entire selection panel
rated PFM above Ygrene, and unanimously recommended selection of PFM.
All facts indicate the panel made their recommendation based upon merit.

Ygrene’s counsel also cites to the conflict of interest provision in the
SANBAG RFP that prohibits persons who assisted SANBAG in drafting the
RFP from submitting proposals. SANBAG staff received no assistance in

drafting the RFP from anyone who submitted a proposal and Ygrene cites no
facts to the contrary.

Conclusion

Courts give great deference to contractor selection processes used by public
agencies, and find the selection processes to be lawful unless they are
arbitrary and capricious, or lacking a rational basis. This staff report is replete
with facts evidencing staff’s thoughtful, thorough selection process and

supportive of the evaluation panel’s recommendation to award the contracts to
the PFM Group team.

Attachments: BRD1208d1-dab, C12141, C12245, C12247, C12248
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After the above review and analysis, SANBAG’s General Counsel has
advised staff that no violations of SANBAG’s procurement policies, RFP
terms, or conflicts of interest laws occurred during the PACE consultant
selection process, and there is no legal prohibition against SANBAG’s Board
approving the award of the contracts to the PFM Group team.

Based on the recommendation of the evaluation panel and the review and
conclusions of SANBAG’s General Counsel, SANBAG staff is
recommending that the Committee recommend that the Board of Directors
approve contracts for the firms that will provide services to SANBAG as part
of The PFM Group team. All of these vendors were part of a single RFP
response but because these firms must have a direct relationship with
SANBAG to act as our advisor rather than a relationship as a subcontractor,
each member of the team has their own contract. The terms for these
contracts shall be for four years with an option for an additional four years.
The reason for these terms is to allow the team and the investor’s sufficient
time to recoup their costs to justify the up-front investment.

The firms proposed to do this work and the proposed closing costs are:
1. Contract 12-141 with The PFM Group to serve as Financial Advisor
and Program Manager.

2. Contract 12-245 with Best, Best and Krieger LLP to provide legal
services.

3. Contract 12-247 with David Taussig & Associates to provide Special
Tax Consultant and Assessment Engineering services.

4. Contract 12-248 with Westhoff, Cone & Holmstedt to provide
Placement Agent services.

CLOSING COSTS
Category Commercial | Residential
Program Program
Total Closing Costs: 4.45% + 4.70% +
$200.00 + PFM | $200.00
fee per schedule

Attachments: BRD1208d 1-dab, C12141, C12245, C12247, C12248 1
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Underwriting and
Administration —
Samas Capital

2.40%

Underwriting and
Administration —
Renovate America

2.50%

Financial Advisory and
Program Management
—~ PFM Group

See schedule
below'

$150.00

Special Tax
Consultant/Assessment
Engineer - David
Taussig & Assoc.

0.40%

0.40%

Trustee - US bank

$200.00

$50.00

Legal — Best, Best &
Krieger

1.00 %

1.00%

Placement Agent —
Westhoff, Cone &
Holmstedt

0.35%

0.35%

Program Sponsorship —
SANBAG

0.30%

0.45%

! PFM Commercial Fee Schedule:

Fee per Assessment

Assessment Amount

$750 Less than or equal to $100,000
$1,500 Greater than $100,000 and less than or equal to $250,000
$3,000 Greater than $250,000 and less than or equal to $500,000
$4,500 Greater than $500,000 and less than or equal to $750,000
$7,500 Greater than $750,000

BRD1208d-dab
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Reviewed By:

Responsible Staff:
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These contracts will not have an impact on the adopted SANBAG budget.
The services provided by these firms are being provided “at risk” and they will
only be paid once projects are financed and then they will be paid out of the
closing costs of each property owner and not by SANBAG or its member
agencies. SANBAG staff time associated with this item has been budgeted in
Task No. 0708 ~ PACE Program.

The item was reviewed and unanimously recommended for approval by the Plans
and Programs Committee on J uly 18, 2012. SANBAG General Counsel and
Contract Administrator are reviewing this item and contracts.

Duane A. Baker, Director of Management Services

Attachments: BRD1208d I-dab, C12141, C12245, C12247, C12248
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200 FOURTH ST. SUITE 400 P.O0. BOX 878 SANTA ROSA, CA 95402-0878
PHONE 707.547.2000

FAX 707.526.2746 WEB BEYERSCOSTIN.COM

BEYERS ] ) A PROFESSIONAL CORPORATION
GCOSTIN -

L e ar e e

July 9, 2012

VIA E-MAIL AND U.S. MAIL

Eileen Monaghan Teichert

General Counsel

San Bernardino Associated Governments
1170 West 3™ Street, Second Floor
San Bernardino, CA 92410-1715

Re: Ygrene Energy Fund, Inc.
BC File No. 7326
SANBAG RFP 12-141 (PACE Program)

Dear Ms. Teichert:

Thank you for this opportunity to submit addltlonal
information concerning the Pace Program RFP. -

-As - you- know, -the-substance of -Ygrene'’.s- concerns were.
explained in its June 20 submission to the Plans and Programs
‘Committee. A copy of that submission is enclosed here. As a
result of those concerns, the mater was referred to you for a
report back to the committee on July 19, 2012. I understand that
your initial conclusion is that you do not believe that there
has been any violation of the Fair Political Practices Act and
that constitutional standards of due process do not apply. While
these conclusions may be correct, they do not address the
principal issues raised by Ygrene.

4 e

The issues here concern the fairness of the public

contracting process and non-compliance with the explicit terms
of the RFP.

Specifically, Barbara Spoonhour’s role in the preparation
of the RFP and on the evaluation committee created a flawed and
potentially biased process. Under California law, the review of
a public contracting process is deferential. “Such review is
limited to an inquiry into whether the action was arbitrary,

- capricious or -entirely-lacking in evidentiary' support.” --Mike -
Moore’s 24-Hour Towing v. City of San Diego, 45 Cal. App. 4th
1294, 1303, 53 Cal. Rptr. 24 355 (4th Dist 1996) (citations
omitted). Nevertheless, the courts do consider the fairness of

G:\7326\Letters\Teichert 2012-07-09.doc

PPC1207al-dab 103 Page 1 of 15



FEREC

Eileen Monaghan Teichert
July 9, 2012
Page 2 of 4

the contracting process: “This test has also been formulated to
add an inquiry whether the agency’s decision was ‘contrary’ to
established public policy or unlawful or procedurally unfair.”
Id. Finally an agency’s interpretation of the requirements of

its Request for Proposal is reviewed for rationality. Id. at
1309

As you know, Barbara Spoonhour is the Energy Program
manager for the Western Riverside Council of Governments
("WRCOG”) and is responsible for the administration of their SB
811 PACE Program known ag .the HERO Program. .In that capacity,
Spoonhour works very closely with Pacific Financial Management
(“PFM”),, .which is a consultant to WRCOG in the administration of
the HERO Program. During the same period that Spooﬁhouf has
- served on the SANBAG evaluation committee, Spoonhour has been
negotiating a partnership with PFM for the roll out of a
statewide PACE Program through WRCOG. The purpose of the

proposed statewide program is to secure a financial benefit for
WRCOG. For example:

1. In her April 11, 2012 staff report to the WRCOG
Administrative & Finance Committee meeting Spoonhour sought
direction to expand their “HERO” program statewide:
"Because the concept is that the new participants could
implement their programs more quickly than if they were to
start from scratch, and WRCOG could benefit financially by
serving in a broader contract administratox capacity.”
(Copy attached, emphasis added) .

2. In her May -16,-2012 staff report to the WRCOG .
Administration & Finance committee the requested action
was: “Consider.recommendations from the Ad.Hoc Subcommittee
regarding WRCOG implementing a gstatewide HERO Program”.

The report explained: “Because of the program’s success,
Renovate America, which is the funding agent for the
Residential HERO Program, has been examining the
possibility of creating a Statewide HERO Program and has
been in conversations other Statewide Financing Authorities
to determine feasibility. Renovate America and the Public
Financial Management Team has indicated a preference to use
WRCOG as the Statewide Financing Authority and to use WRCOG
as the base for such a Program.” (Copy attached, emphasis
added) .

@:\7326\Letters\Teichert 2012-07-09.doc Page 2 of 15
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3. In her July 11, 2012 staff report to the WRCOG
Administration & Finance Committee, Spoonhour stated:
“Once the WRCOG JPA Has been amended ' arid’ WRCOG has' entered
into an agreement for the California PACE Financing

.-Authority, WRCOG staff and-its conszulting team can -begin . .
marketing the Program to other agencies in the State for
their consideration. (Copy attached, emphasis added).

4. In a July 11, 2012 staff report to the WRCOG Administration
& Finance ‘Committee the Executive Director of WRCOG is
proposing to review “proposed policy constructs for the
allocation of surplus [Statewide HERO] Program revenues and
provide direction to staff.” (Copy attached.)

It is unclear whether WRCOG will receive a direct financial
benefit from the SANBAG contract with FPM. My understanding is
that that in explaining the proposed contract between SANBAG and
FPM at the June 20 meeting, Duane Baker indicated that WRCOG
would receive reimbursement for a portion of its start up costs;
however, this information is not included in the staff report
for the hearing and might be in error. But whether or not WRCOG
will receive any direct financial benefit from the SANBAG
contract with PFM, WRCOG will unquestiocnably benefit irdirectly
by enhancing the reputation and experience of PFM thereby
‘incredses the competiveness of WRCOG's statewide program-with- -
PFM.

These circumstances created a conflict of interest for
Spoonhour and an unfair process for reviewing potential
contractors under the RFP.! Spoonhour’s position with WRCOG and
its desire to partner with PFM in a statewide PACE Program gave
her a strong incentive to prefer PFM over other proposed
contractors. It fairly could be said that her failure to
recommend the selection of PFM would be a breach of her
obligations to WRCOG. In fact, as WRCOG is in essentially in a
partnership with PFM, PFM should have been excluded as a
potential contractor under the WRCOG Program under the Conflict
of Interest provision of the RFP which states the following:

iynder .the Federal Acquisition Regulations, this kind of conflict .is referred
to as an “Organizational Conflict of Interest.” FAR Regulation § 9.5.

" @:\7326\Letters\Teichert 2012-07-09.doc
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“Any person or firm that has assisted SANBAG in preparing
any aspect of this RFP or any cost estimate associated with this
procurement is prohibited from submitting a proposal in response
to this RFP. Firms that received assistance from any such
person or entity, or who will use the serxrvices of such person or
entity in performing the services will be disqualified. The
determination of a conflict of interest, direct or incidental,

shall be at the sole discretion of SANBAG.” (RFP 12-141, XIII,
P3) .

We ask that you consider the above, and Ygrene’s June 20
submission, in making your report to the committee. If you have
any questions, please call.

Sincerely, .

Christopher G. Costin

CGC:8b
Enclosures
cc: Client

G:\7326\Letters\Teichert 2012-07-09.doc
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To: Plans & Program§ Policy Committee, San Bernardino Associated Governments

From: Ygrene Energy Fund
Date: June 20, 2012

Re: RFP 12-141 (PACE program)

The San Bernardino Associated Governments (SANBAG) should be duly recognized for taking a
leadership position in the PACE community with the formal step of Issuing an RFP to solicit ‘services to
assist in the formation and implementation of financing mechanisms for a Property Assessed Clean
Energy (PACE) program in San Bernardino County’. Ygrene Energy Fund, the only provider of a fully-
funded private capital PACE solution, has welcomed the opportunity to respond and present to SANBAG,
and sought to compete in a fair and open process.

Recently, wWe have been reviewing the RFP document and the interview process for the short list of
bidders. As a result, we have several concerns, issues and recommendations:

» Ygrene was not able to disclose proprietary information to the evaluation panel due to the
inclusion of Barbara Spoonhour, who is viewed as a competitor

o WRCOG has an exclusive contractual relationship with PFM Group to administer their
PACE program;

o Ms. Spoonhour is WRCOGs Program Manager for the PACE program; she assisted in
writing SANBAGSs PACE RFP;

o WRCOG seeks to expand their program statewide and includes a commission plan - fees
paid by SANBAG to WRCOGs PACE admilnistrator (PFM Group) would be paying WRCOGs
salaries

¢ The process was flawed simply by having a competitor included on the evaluation panel

Issues

1. The first concern is that the interview process put our team at a competitive disadvantage that
resulted in not being able to present key elements and processes of the Ygrene Proposal. The
interview committee was comprised of two members from SANBAG; The third was Barbara
Spoonhour who Is presently employed by the Western Riverside Council of Governments (WRCOG)
as the Program Manager of their PACE program The financing agent for the WRCOG PACE program
is PFM Group. In that capacity, her efforts are closely linked to PFM.

This raises a clear potential for bias. It appears Ms. Spoonhour was brought into the interview to
provide specific expertise regarding PACE programs. Yet her familiarity with PACE programs appears
to be limited to the model applied by PFM. This potential bias to act in the best interest of WRCOG
and PFM becomes more significant in light of the interest of WRCOG in expanding their PACE
program beyond the member jurisdictions.

100 B Street, Suite 210, Santa Rosa, CA 95403 1
www.ygrene.us
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Such an expansion would be very beneficial to WRCOG, its employees and contractors. Her
participation invites a biased assessment of relative PACE program approaches and a motive to keep

out other PACE programs that.could impede cut into WRCOG market share. The bias thus leads to a
potential conflict of interest.

A concern to avoid a conflict of interest or clouded decision is found throughout the SANBAG RFP
itself. The RFP notes in Section XIV “consultant selection” that the first criteria for the selection
pracess be “The selection process shall be fair, open, and competitive”. The RFP proposals will be

evaluated based on criteria identifies in the RFP, including, but not limited to, “current client list and
the potential for a confiict of interest” (RFP page 9, Section 13-F).

2. Inaddition to the basic appearance of bias, the presence of a WRCOG empioyee who coordinates
PACE WRCOG programs with PFM, the presence of Ms. Spoonhour put Ygrene at a significant
disadvantage in terms of proprietary systems included in the Ygrene proposal. The presence of Ms,
Spoonhour in the short list interview committee put Ygrene in the position of choosing between two
bad options. The first was to disclose to the Committee the proprietary information and tools,
knowing that highly valuable and proprietary information would be disclosed to an individual who
works with a competing PACE service provider, The competitive damage from this disclosure would

not only affect the SANBAG RFP, but would compromise Ygrene competiveness in other jurisdictions
versus PFM.

The alternative for Ygrene was to refuse to disclose the proprietary material, and thus undercut
their abllity to present a program that would satisfy all of the terms of the RFP. This collision of
interests should never have happened, since Ygrene indicated In their response to the RFP that they

would withhold some information from their RFP response, with the understanding that such
information would be disclosed to the short list interview committee.

Confronted with two bad options, Ygrene withheld the proprietary mateﬂal. But that cholce should
never have been triggered by the inclusion of an employee of a “counterpart” organization who
administers a PACE program overseen by the competing short- list bidder, that being PFM.

3. Another consideration regarding conflict of interest is that PFMs financial services to WRCOG are
not simply dealing with bonding, but include identifying other sources of fund for the program,
including the pursuit of grant funds. In light of that, consider that the SANDAG RFP includes in the
Scope of Work a category of “extra work”. These include identifying, aggregating, certifying and
monetization of additional revenue generating incentives related to environmental benefits

including Emission Reduction Credits and Renewable Energy Credit as well as “Assist in Identifying
other sources of grant funds for the Program.”

Competition for grants (federal, state, or private) addressing renewable energy is intense and
competitive. In principle, it is a conflict for PFM to be pursuing grant funds for competing clients.
This Is unwise on the face of it. But Article 13 of the proposed SANDAG Contract states that
“CONSULTANT agrees that it presently has no interest financial or otherwise and shall not acquire
any interest, direct or indirect, which would conflict in any manner or degree with the performance
of services required under this Contract.” Since PFM is already contractually bound to pursue grant
funding for WRCOG, they cannot comply with the terms of the SANDAG Contract that include the

100 B Street, Suite 210, Santa Rosa, CA 25403 P
www.ygrene.us
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pursuit of grants and also does not allow a contractor to engage in any activity that creates “any

interest, direct or indirect, which would conflict in any manner or degree” with the stated Contract
services.

100 8 Street, Suite 210, Sants Rosa, CA 95403

The competitiveness of renewable energy grants is demonstrated by the failure of WRCOG to qualify for

funds from the California Energy Commission. WRCOG is presently pursuing legal action against the
CEC.

Recommendation

Based upon the procedural issues described above, we believe a fair and open solution would be to
reverse the recommendation of PFM and instead recommend Ygrene to the Board on the basis that
PFM has a clear conflicting Interest with regard to pursuing grants and funding for muitiple clients. A
more protracted solution would be to conduct a second interview of the short-list candidates, without
any members that present a potential conflict of interest with respect to the making a recommendation
to the SANBAG Board. If the SANBAG interview committee has to turn to “counterpart” organizations to
secure a PACE specialist, we have no objection as long as the individual has not financial or other
association with any contractors of the short list respondents. The simplest solution would to use an
independent party experienced with PACE program operatlon, acceptable to both finalists. The problem
with this solution is that the conflict of interest remains as regards PFM pre-existing contracts and
clients. PFM cannot simply sever their relationship with WRCOG. To the contrary, PFM and WRCOG are
exploring a much larger regional PACE program to be administered by WRCOG and PFM.

We appreciate that this complication was not of your making, and look forward to working with you to

complete the RFP process that satisfies the requirements and that will provide a strong PACE program
for your members.

100 B Street, Suite 210, Santa Rosa, CA 95403 3
www.ygrene.us
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P ENERGY FURD 100 B Street, Suite 210, Santa Rosa, CA 95403

RFP Timeline

Nov 2 SANBAG Board Board authorizes PACE program RFP

Jan 18 RFP approved by SANBAG with the comment that the RFP would
“follow the model recently used by Western Riverside Council of
Governments.

March 14 Deadline for RFP responses
March 14 Response to RFP submitted by Ygrene

? Creation of “short list” with Ms. Spoonhour’s participation

March 27 Interview of Ygrene; Committee includes Ms. Spoonhour

7 Post interview committee meeting; including Spoonhour

April 2 . WRCOG receives memo from Ms. Spoonhour re: program expansion
April 11 WRCOG Admin and Finance Committee hear expansion plan

May 15 Ygrene receives notice of selection

May 16, Ms. Spoonhour presents expansion program p to WRCOG Admin/Finance
Committee : )

100 B Street, Suite 210, Santa Rosa, CA 85403 4
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-Skaffs Report
Subjects AR 811.Regidnal Program. Activities Update.
Confact:  Barbara Spoonhour, Biggram Managsr (§pesihclir@wrcea/cod.cais), (951) 956:8313
Date: Kprit 41, 2012 '

Rejuested Action:

1. Provide direction fo étaﬂ* r.e_’gérdirig WRCGG‘s_ro[e in an expandi_ediAa._é1 4 Program a‘cﬁviti'es.

s

Residential Program:.\ WRCDG has lau ched the $1 00 mllllon resi’dentlal port]on of the WRCQG. Energy
Efﬂciency and Watey Conservat!on Prog‘ 'novm as Home Ene;gy Renovat«pn Opportunity (HERO). The
website for the'program’ LA cint 'oom ). was a}so enabled

wrcou.herof

As of this writing, nearly $5 mxlllon in rés egﬁa ﬁnanclng has already besn app—roved under the Program, To
_date, thewebs&te WWW wWrcog. hérofinancirid.cont) has reCelved over 10, 000 page views, including visits from

24 dlrf,t,a_r_ent states A more conteried markehng approach for all’ components of the Program is being"
developed for Spring.

Small/Medium Cormmercial Program' -'$200 ml!!lon is avanlable for small and medium-sized commercial.
energyaand water conserva {

‘[he lau" oh of thl§ cbmpon‘ t of the P(ogram is waltmg oii recelpt of
a Hond { rating. from DBFLQS. . :

as-been:working \ with ‘commercial
busmesses 1o, dgvelan a v¢q1t1ng Iis Samas rer: $6 m‘lhon in: pto;eqts waiting for the Frogram to
bégln: The average projéct cost is' over $600,000, : '

Large Seale; COmmerCIal Solar Program. ; 25 mmnon 1s. ava:lable and':thqs, component of the Program is
active. One applicatnfm is Peing re reviéwed for. final approval,’ Struetured.-Fmance has received lender consent
for ifs first project, which-is loéated in the City of Hemet:” The cost of the project is estimated to, be $500,000.

Program.Website Consolidation: At the last WRCTOG Executive Committee meeting, WRCOG staff
presented to the members the idea of WRCOG creating a lahding page fot all three aspects, of its Program.
The website has been developed and is www.beaRiversideHHERO.com.. The site provides short summary
descriptions of each funding component ‘and then provides links.fo the individual sites. Staff is requesting that
mernber jurisdictions add aink from its homiepage to the www. beaRwetsideHERO com site.

HERO Program Receives Award from SCAG: WRCOG's HERO Program has been recognized for regional

excellence and received the highest Compass Blueprint Award from SCAG during the SCAG General
Assembly Dinner on April 4, 2012.

Potential state-wide program anchored within WRCOG: Staff will prowde a conceptual proposal for ‘
consideration by the Committee that would allow future AB 811 municipality participarits to join WRCOG's
existing Program. Bastcall ihe concept is that the nevi’ particibants: could implement their pro rams more

quickly than if they were to start from scratch, and WRCOG could benefit finantiaily by serving in a broader
contract administrator capacity.

33
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Prior WRCQG'Action; .

April 2; 2012 The WRCOG Exétufive Comiitiés réceived report,

WREOG Fistal Impact:

Noné,
Attachment:.

None.

34
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"'30 ﬂc '

Staff Repsit

Subject: Potential WRCOG iipleiiefitition of a §¥é{gWidi§'_ﬁERb Program-

Contact: Barbard Spoonhour, Program Mapager s .E)ffnhou \’m:o .60 "f_éa".'i'r's")';- (961)-955.8313

Date: May 16, 2012

Req uested Action:

1. Consider, recommendatlgn frorii. the Ad-Hoc. Subcommlttee regarding WRCOG implementmg a
Statewide HERO Program

Potential state-wide prog¥am’ anchored wutthRCOG*' tihé Apri 22, 2012; WRCOG Administration &
Finance Committee mieatingd, ) WRCOG staff provxded_a ol {ial- proposal that, Vould. allow other agencies in
the state to join, WRCOG’s °x!étin"g' F’rogram At that ime; —the Commlttee elected.to convene.an Ad-Hde
Subcommittee to examing in moré - detai the fea51bi||ty of 1rnp!ementlng a Statewxde HERO Piogram.

WRCOG's HERO Program has been successmLsince its Jaunch in I Deoember 2011. Currently, WRCOG's
HERO Program (resudenﬁal ‘componeént only) has approved éd. rearly $9 mllllcm if financing Tor. pro]ects; :Because
of the Prograrm's success; -Renovate America; whlqh isthe fundmg agent for the Re*sudential HERO PrOQram,
has beén examitiing the PSSty of creafing A Hiate :

other Statewide Financing ;Authorities ta defermine the feasllﬂhty # Renovate America.and. the b, Financial

Manggement Team has:ndicated & preferénce to u$a WRGGG éiﬂ‘ne Ste ewude Financnng Authonty and use,
WRCOG as Hhe bage:for. sur;h 2 BfooT o = —

The Ad-Hoc Subcommlttee Is _scheduled tc meet at 10 30 a.m., on May 16 2012‘. Staff will provide an update
and forward any recommendations from ttie Ad-Hoc Subcommlttee

Prior WRCOG Actions:
May 7, 2012: The WRCOG Executive Committee recejved report.
April 19. 2012: The WRCOG Technical Advisory Committee received report.

WRCOG Fiscal Impact:

None.

Attachment:

None.
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Westéi;h'River’slda ccunc;} of Gr.Wemmﬁms

nn‘i;al Budget
FortheYnaf Eqnding Jutie 50, 2013
- Depariment: To{ai Energv Bugggj . L S ]
- . A ' ) T YhAi-, . Proposed
srsolzosz. 413172012 - 673072013
. Budget”  Actial  .SBudget
Reventies —
41201 Rec;{t:ﬁng Cocperafive Grant e - -
41201 Recydling - Other Grants = . "
41201 DOC ; Litler - - 5 -
41401 Used Cil Opporturitty Grsm = = -
41401 . Used Oil Block Grant = = -
416M SCAQMD" 5 - -
41402 Adr Quality-Clean Gies T - - T
41402. Air Quality-Cther .. - -
41301 SCAG | - T
41901 Plarining - Other Reverues S " "
41701 LTF - - N
42001 TUMF Révenue - - .
42001 Transpostation - Other Reverue = -
42003 SCE Partnership Revénue 254000 111,870 250.000
43001 Sponsorship Revenus, ) - ; ) -
45002 Event Reglshﬁqn Revenua - " .
43003 Inthistrial - - .
43004 Resudennal TilISingle e . N
43005 Mulh-Famﬂv B L - - =
43021 Sryc/Cdmm 50% Full Fe2 < _ _
43022 Retail 50%, Full Fee: N - - z
43024 ResidentialiSingle 50% Full Fea. o= : "
s 43025 Mulli—Eam!l) 50% Full Fee N - A
40501 HERO Revenue . 100.009 1. e =n . 120,000
DCKXK iscellengous Revenus T =
40001 Member Duas T - =
42002 Misc, Dues - - -
49001 Interest Revenus - Fund 110 Geheral Fund - . -
49007 Interest Revanue - Fund 210 LTF - . B
49001 Inferest Revenua - Récycling . - N
29032 Fund Ba!armeanyuver .4 955 318 . - 1830.174
4300X Blank Revenue GLA * - .
Total Revénues . 2.310,318 115,045 2,310,174
Thru = Proposed
mhmmm 1mmmu '6/3012013
-Budget - Actual *” Budget
Expenditures
‘Wages and Benefits
66001 Wages & Sdlaifes 163,091 - 86.787 185.044
Fririge end Benefils 108422 . 66,830 134 288
OPEB Expensa : - I
Tota Wages and Benefits 21,593 153,717 329, 340
General Operations
53000 Overhead Allocation - - .
65101 Gerneral Legal Services 26,500 8,856 16,000
85401 Audit Fees - - Z
85505 BankFees . B N
65507 Commissioners Pet Diem - " =
73001 Office Lease - - -
73101 Special Mail Srvcs - - -
73102 Parkihg Validations - . .
73104 Staff Recognition - - -
73408 Coftes and Supplies - - -
73107 Everil Support 26.000 12,014 21.000
735408 General Suppfies 770 28 1,000
73108 Comiputer Supplies - N "
T3110 Computer Sofware - - -
7311 RentLeaze Equipment - - -
73113 Merbership Dues - - -
73114 Suberiptions/Publications - - -

114
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memts -

Sta#f Report

Subject: Potentia) Paliey ta Address: Stifpliis Prograht Reventies

Contict:  Rick Bishop (Bishob@wreok cal,cariis), (351) $55:8303

Date: July 11,2012

Requesfed Action::

1. Review proposed policy constnlcts for the. allocation of surplus program revenues and provide direction
to staff.

On Jung 4, ,the,WRC'OG.' ExeculNeCorP it i, dlsGUSSIng the: potentlal |mplen’1entatlon of a Statewide
HERO Program, dlrecled WRCGG staif to' WOrk with Legal Counsel ‘and gétlirn. with 2 pollcy that would guide
the allocaﬂon of potential program reVehues Legal Ceunsel wiil prowde an update (o he WRCOG

......

Adrmmstraﬂon & Finarnce Commlttee includmg soine concepts!constructs ‘that could be used as'the foundation
of such a-policy.

Prior WRCOG Action:
June 4, 2012: The WRCOG ExewhvaCommnttee dlrected WRCOG staffto work wlth Legal Counsel to

develop a polrcy m addres;.the potentlal recelpt and dustnbution of: smplus funds from
WRCOG's admlmstra‘ﬂon of programs“* '

WRCOG Fiscal Impact:

None.
Attachment:

Nohe.

47
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lterm 4.8

- Staff Report

Subiject:’ Statewide HERO Program Update

Contact:

Barbara Spootihour, Program. Mariager (Spdshho GF@Wrcoa.cod.c4:u8), {951} 955-8313
Date: July 11, 2012 '

Regt!estéd Action: -
1. Recorhwnerid that the: WRCDG Executiv'e Commnfte;‘ apprpVe theAmendmentw’fﬁ the Jéint.Powers

Agreement of e WestervRivérside Caincif of Govemments to Permit & Provision of PACE Services
statewide.

On-Jung'4, 201 2; the WRCOC}' Execuﬁve Ceh'\rﬁstfee directed WRCOG ‘staff to de\(efop the: cbns’cruots for.a:.

Statemde HERO Progra. he ﬁrst step ln this process is for WRCOG member jupsdleﬁons 0. adopt an

amendment to.the- exlsting* Bp@G Jomt_ oOWers Agreement [HPAY (attached) that Q}éiﬂd dllow WRCOG_ fo

enter, into.an agreement wﬂh’ énother agency to form 3 Stafews de Finéncmg Autborrty {the, Executwe
Committes directed staff iv.créate a sepat:ate “JBA for. lmplemenﬁng a Stafewide, Program)

objecﬁve. staﬁ is. reques{j g Wit
memberjurisdrqtrong 1ake,; :onan z-z__
‘ imtrateti dis sspné th

Prior WRCOG Actions:
June 4, 2012: The WRCOG Executive Committee 1) directed WRCOG staff and its consultant team to

move forward to implement a Statewide HERO Program by creating a new Joint Powers
Authority between WRCOG and one of its member, agencies; and 2} directed WRCOG

General Legal Counsel to prepare the necessary legal framework to implement a
Statewida HERO Program.

May 17, 2012: The WRCOG Technical Advisory Comimittee recommended 1) WRCOG staff and its

consultant team to move forward to implemerit a Statewide HERO Program by craating
a new Joint Powers Authority between WRCOG and oné of its member agencies; 2)
WRCOG General Legal Counsel to prepare the necessary legal framework to implement
a Statewide HERO Program; and 3) staff and its consuitant team to develop a defailed
marketing plan for future- member participants.

28

Page 14 of 15

116



May 16.2012: The: WRGOG, Administration & Finance Committee;réconmended 1) WRCOG staif and
its cqnsultanﬁtéa' to mavi HER RO Program by
creatmg ) hew“Joﬂt Powe vers Al thority bet :of its member
agenctes 2) W é, General Legaj G cessary legal f framework

(o] nsel i

[—.“B‘ Préd r""a'iﬁ

consultant téam to
deve!op 3.4 .
May 18, 2012 The WRcoG Ad
staff‘énq it§7¢
by creatirig oWe
agencnes, WR QG ¢ eneral Le al : o
to Impmmenba St 'tew:J’e'l;iERO Dloglarii; 4h )
develap:a detdiled Harketing' pIan 0 'fufu ' 'émber pammpahts. )
April 11,2012: The WRCOG AdmimstFaﬁbn & Finanice’ Commiittee retelved 1 report:

WRCOG Fiscal Impact:

Expenditures estimate of $207,000to $269 00Q to develop Statewide HERO Program legal documents and
marketing

Attachment:

1, Oraft Amendment to the Jomt Powerg Agreément of the Westem Riverside Council of Governiments to
Permit the Provision of PACE ‘Sefvices.

30
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“Governments:
SANBAC

“Working Torcther

Contract No.

San Bernardino Associated Governments

CONTRACT SUMMARY SHEET

C 12141

Amendment No.

By and Between

and _The PFM Group

Contract Description  Services to assist in the formation, implementation and ongoing
operation of a Property Assessed Clean Energy (PACE) Program

for a PACE Program

Board of Director’s Meeting Date: July 11, 2012
Overview of BOD Action: Approve contract with PFM Group as Financial Advisor & Program Manager

Is this a Sole-Source procurement? [] Yes

X No

| Original Contract Amount $ 10.00 Original Contingency Amount | §
Revised Contract Amount $ Revised Contingency Amount | $
Inclusive of prior amendments Inclusive of prior amendments
Current Amendment Amount $ Contingency Amendment $
TOTAL CONTRACT VALUE $ 1000 TOTAL CONTINGENCY VALUE | $
TOTAL BUDGET AUTHORITY (contract value + contingency) | $ | 0.00

Contract Start Date
July 11,2012

June 30, 2016

Current Contract Expiration Date

Revised Contract Expiration Date

Has the contract term been amended? {X] No [ | Yes - please explain.

[ A Budget Amendment is required.
How are we funding current FY?

" [] Budget authority for this contract currently exists in Task No. 0780 (FY 12/13).

[] Federal Funds | [[] State Funds

] Local Funds

] TDA Funds | [] Measure | Funds

[0 Payable [] Receivable

Provide Brief Overview of the Overall Funding for the duration of the Contract:
Contractor shall be paid from proceeds from Program Bonds, application fees and closing costs.

Check all applicable boxes:
[ Retention? If yes, indicate %
[ Disadvantaged Business Enterprise (DBE) Goal

% A [J Underutilized DBE (UDBE) Goal %

HAvE A St A ¢ —(J—t/z-
ask Manager, (Print Name ; _ ite.
e A o4 2 _ X & e~
Project Manager (Print Name) Signatu Dat
ey IL s eli3liz
fofContracts Manager (Print Name) Si re ate
WLl am STALARS)T C (13 [~
Chief Financial Officer Signature (Print Name) Signature Date
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“SCOPE OF SERVICES”

The Consultant shall provide the following Professional Services:

FINANCIAL ADVISORY SERVICES FOR i’ROGRAM

Develop a financing plan for the Program
Make recommendations as to changes to the Program

Recommend a method of bond sale which will result in the lowest borrowing cost for
the Program

Secure, review and evaluate funding sources and related criteria for the provision of
funding for the Program

Provide cash flow analysis and other related schedules for Program
Perform functions to facilitate the marketing, placement and sale of Program bonds,

including review of all funding agent and/or bond purchase or placement agreements for
compliance and conformity with Program goals and guidelines

Assist in the evaluation of all other consultants, including legal counsel, for the Program,
including the review of such engagement agreements

Assist in the development and preparation of bond sale documents
Assist in the sale and closing of any bond issue for the Program

Advise SANBAG as to the timing and terms of the bond sale including interest rate
Attend finance team and Board meetings as needed.

Advise SANBAG on financing alternatives, cash flow analysis, and market conditions

PROGRAM MANAGER SERVICES FOR PROGRAM

General

Team Strategy - Assist, as necessary, with the establishment and implementation of
financing mechanisms for the Program, including attendance at meetings to discuss the
proposed approach, responsibilities, and timeline for forming or modifying the District.
District Formation Documents — Assist SANBAG in forming a Contractual Assessment
District (the “District”); create all necessary legal documents and resolutions required for
formation; assist with any modifications required to streamline or facilitate financing,
including review of legal and engineering documents circulated in connection with the
Program and the preparation of timelines :

Other Consultants - Assist in obtaining consultants to assist with Program administration
and Program financing; including, but not limited to: origination platform for Program
administration, assessment administrator, trustee, and renewable energy/verified energy
emission reduction credit broker(s).

Participating Members - Assist with participating political subdivisions.

Future Participation Procedures - Work with SANBAG to develop a streamlined process

for future political subdivisions’ participation in the Program, as may be applicable in the
future.

C12-141 PACE SERVICES Page 21
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Application Review -
application, monitor revi
application, calculate
Assessor’s Parcel.

Processing — In collaboration with Program Administrator(s), prepare standardized
sequence of events and responsibilities related to each Con

tractual Assessment,
including, but not limited to, petition filing, public noticing, recording of documents.
Monitor and Coordinate Program Administration - Monitor and  coordinate all
components of the Program related to the development and ongoing management of the
funding components as set forth in Attachment A-1

In collaboration with Program Administrator(s), for each
ew of the application and verifying data. Upon final approval of
the assessments and provide a repayment schedule for each

Annual Administration

Data Management ~ Review of updated automated parcel database to include all parcels
within the Program. Data items will include Assessor Parcel Number and assessment
amount. '

Financial Analysis — Verify Assessment Administrator’s annual repayment amount
calculation for each parcel within the District. Assist the Assessment Administrator with
determination of the annual administrative costs to be added to the annual assessment.
Report Review - Review of the Annual Assessment Report containing the findings of the
financial analysis for the Program assessments.

Monitoring of Submittal of Assessments to County Auditor — Monitor the submittal by
the Assessment Administrator of assessments for the Program each year to the County for
inclusion on the consolidated property tax bills.

Other Tasks - Monitor Assessment Administrator’s tracking of payments of assessment
installments, preparation of delinquency reports, preparation and mailing of delinquency
notices, and provision of administrative data. Provide appropriate administrative data to
bondholders upon request, and responding to property owner inquiries.

SANBAG Annual Report - Work with SANBAG staff to identify relevant Program
components for reporting and public relations purposes. Provide annual report of annual
Program results for submission to SANBAG Board of Directors. Support SANBAG

efforts to utilize data for solicitation of additional local governments’ participation in
the Program.

EXTRA WORK

Monitor Additional Revenue Generating Incentive Opportunities — Assist SANBAG in
identifying, aggregating, certifying and monetization of additional revenue generating
incentives related to environmental benefits, ie., Verified Emission Reduction Credits
(VERs), Renewable Energy Credits (RECs), and others as appropriate.

Grants — Assist in identifying other sources of grant funds for the Program.

C12-141 PACE SERVICES ) Page 22
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Governments

SANBAG
Working Togclher CONTRACT SUMMARY SHEET
Contract No. C 12245 Amendment No.
By and Between

San Bemardino Associated Governments and _Best Best & Krieger LLP

Contract Description  Legal services to assist in the formation, implementation and

ongoing operation of a Property Assessed Clean Energy (PACE)
Program

Board of Director’s Meeting Date: July 11, 2012

Overview of BOD Action: Approve contract with Best Best & Krieger LLP to provide legal services for a
Pace Program.

Is this a Sole-Source procurement? [] Yes No

Original Contract Amount Original Contingency Amount | $
Revised Contract Amount $ Revised Contingency Amount | $
Inclusive of prior amendments Inclusive of prior amendments

Current Amendment Amount $ Contingency Amendment $

TOTAL CONTRACT VALUE $ | 0.00 TOTAL CONTINGENCY VALUE | §
TOTAL BUDGET AUTHORITY(contract value + contingency) | $ | 0.00

Contract Start Date Current Contract Explration Date | Revised Contract Expiration Date
July 11,2012 June 30, 2016

Has the contract term been amended? IX] No [ ] Yes - please explain.

| [] Budget authority for this contract currently exists in Task No. 0780 ( 12/1 ).
] A Budget Amendment is required.
How are we funding current FY?

[J Federal Funds | [ State Funds | [] Local Funds | [] TDA Funds | (] Measure | Funds
'Provide Brief Overview of the Overall Funding for the duration of the Contract:

Contractor shall be paid from proceeds from Program Bonds, application fees and closing costs.
[JPayable []Receivable

heck all applicable boxe

[ Retention? If yes, indicate %

O Disadvantaged Business Enterprise (DBE) Goal % /]D Underutilized DBE (UDBE) Goal __
(MU AE A gz 2k G-/

T e T Py

%

Project Manager (Print Name) Signatur . ate
Jerery Wl A el1nl 2
SofContracts Mahager (Print Name) Si - D;te
WibAan g haf RS &

Chief Financial Officer Signature (Print Name) Signatur_e— Date
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“SCOPE OF SERVICES”

The Consultant shall provide the following Professional Services:
BOND COUNSEL SERVICES

Advise SANBAG and the PACE Program team on the two alternative financing
structures available to implement a PACE Program: the Contractual Assessment Program
approach and the SB 555 a

)5 approach. Such advice shall include a comparison of the scope
and procedures for the implementation of the two alternatives and the legal, financial and
administrative advantages and disadvantages.

Prepare resolutions or agreements to be adopted by participating members of SANBAG
or entered into between SANBAG and such member agencies to authorize SANBAG to
establish and operate a PACE Program within the territorial limits of each such member
agency.

Advise SANBAG Board and staff and consult with the PACE Program team regarding

the legally required steps to be undertaken to establish the selected PACE Program.
Prepare all resolutions, notices and other legally required documents necessary to
establish the agreed upon PACE Program.

Prepare all necessary agreements between SANBAG and the property owners

%)):;ticipating in the PACE Program and the entities providing financing for the PACE
gram, :

Review all marketing materials proposed to be utilized in the PACE Program to ensure

such material comply with any applicable consumer protection laws.

Prepare all agreements, notices and other documents necessary to provide for the

issuance of bonds to finance the PACE Program.

Prepare all pleadings required to initiate and prosecute judicial proceedings to validate

the PACE financings and represent SANBAG in such validation proceedings.

Following completion of the validation proceedings and implementation of the PACE

Program, prepare final versions of all bond documents, certificates and agreements

necessary to enable SANBAG to issue and sell such bonds.

Provide opinions regarding the validity and the enforceability of such bonds to be
delivered upon the issuance thereof.

Coordinate and oversee the closing of the issuance of all bonds.

Advise the SANBAG Board and staff and consult with the PACE Program team
regarding each of the foregoing steps.

Advise the SANBAG Board and staff and consult with the PACE Program team
regarding applicable federal and state securities laws and federal tax laws relating to sales
of bonds. Such advice shall include a comparison of the legal and regulatory
requirements for the implementation of a bond sale through a public offering or on a
private placement basis and the legal, financial, and administrative advantages and
disadvantages of the two alternatives (including considerations such as rqgulatory
approvals, applicable exemptions from registration, and continuing disclosure
obligations).

Attend meetings of the SANBAG Board and the PACE Program team as requested by
SANBAG staff.

Provide continuing advice to the SANBAG Board and staff and consultant with the
PACE Program team regarding changes in applicable federal or state law,

C12:245 PACE SERVICES Page 21
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Governments

SANBAG
CONTRACT SUMMARY SHEET
ontract No. 12247 Amendment No.
By and Between

San Bernardino Associated Governments David Taussig & Associates

Contract Description ~ Special Tax Consultant/Assessment Engineer Services to assist in the formation

implementation, and ongoing operation of a Property Assessed Clean Energy
(PACE) Program. '

Board of Director’s Meeting Date: July 11, 2012

Overview of BOD Action: Approve contract with David Taussig & Associates to provide Special Tax consultants &
Assessment Engineer for a PACE Program
No

Is this a Sole-Source procurement? O Yes

Original Contract Amount $ | 0.00 Original Contingency Amount | $
Revised Contract Amount $ Revised Contingency Amount | $
Inclusive of prior amendments Inclusive of prior amendments
Current Amendment Amount $ Contingency Amendment $
TOTAL CONTRACT VALUE $ {0.00 TOTAL CONTINGENCY VALUE | $ _
TOTAL BUDGET AUTHORITY(contract value +{ $ | 0.00
Contract Start Date "Current Contract Expiration Date | Revised Contract Expiration Date
July 11, 2012 June 30, 2016

Has the contract term been amended? X No | | Yes - please explain

I Bdget authority for this contract currently exists in Task No. 0780 (FY 12/13).
[ A Budget Amendment is required.
How are we funding current FY?

[ Federal Funds [] State Funds | [JLocal Funds | [JTDA Funds | [] Measure | Funds
Provide Brief Overview of the Overall Funding for the duration of the Conftract:

Contractor shall be paid from proceeds from Program Bonds, application fees and closing costs.
[J Payable [} Receivable

[ Retention? if yes, indicate %
a Disadvantaged Busmess Enterprise (DBE) Goal %

kMana er (Pﬂ‘ Mi?:ﬂ‘ (Zf&

Prolect I\g §ager (Print Name)

£ fév l”
0/Contra s Manager (Print Nam 4)
CL AM g 7Aw TRS ¥ : 3
Chief Financial Officer Signature (Print Name) Signature Date
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“SCOPE OF SERVICES”

David Taussig & Associates, Inc. (“DTA”) shall provide consulting services necessary to assist
the San Bemardino Associated Governments (“SANBAG”

) project team in the formation of an
assessment district and micro-bond sales to fund authori PACE program facilities. Following
the formation of the district, DTA shall provide consulting services to assist SANBAG with the
annual administration of the assessment district. Our scope of work is shown below as two
separate phases.

Phase I: Formation and Bond Sale
Tasks completed by DTA shall include the following:
o Assist SANBAG project team with the

preparation of required program documents,
including the engineer’s report (or other similar document), assessment agreements,
bond documents, and related items.

o Review assessment documentation for each parcel.

o} Record the assessment agreements with the County of San Bernardino Recorder’s
office.

o Enter parcel data (APN, debt service, maximum assessment) into DTA system.

o

Attend meetings and provide verbal consulting services and advice to SANBAG
project team.

Phase II: Annual Administration

Tasks completed by DTA for each program (i.e., commiercial and residential) shall include the following:

Basic Tasks s . ]
The tasks under this section are included within our fee as explained in Exhibit B herein,

) DTA shall maintain a database of the parcels within each program, which will include
the APN, annual assessment amount, and all other relevant data.

o DTA will submit the annual assessment levy on or before August 10 of each year, or

such other date specified by the County of San Bernardino to the Auditor-Controller,
for inclusion on the consolidated property tax bills.

) DTA shall review County records to determine which parcels are delinquent in the
payment of taxes after each installment. DTA shall prepare a delinquency report and
will send reminder letters to delinquent property owners.

o Respond to property owner questions.

C12:2471 PACE SERVICES
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Extra Tasks

o Any work related to delinquencies and/or foreclosure
the charge from the County’s tax roll will be ch
delinquent property owner).

proceedings following the removal of
arged an additional fee (to be paid by the

o Preparation of prepayment calculations as requested by the district, property owner, or

other interested party. Following each prepayment, DTA will prepare the appropriate

bond call documents for the Trustce and prepare and record the notice of cancellation
with the County.

Phase IT: Additional Work

DTA will perform additional work as requested by SANBAG.

C 12247 PACE SERVICES Page 22
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‘Governments!

SANBAG

CONTRACT SUMMARY SHEET
Contract No. C 12248 Amendment No.
By and Between

and _Westhoff, Cone & Holmstedt

Contract Description Placement Agent Services to assist in the formation, implementation

and ongoing operation of a Property Assessed Clean Energy ’
(PACE) Program
Board of Director’s Meeting Date: July 11, 2012
Overview of BOD Action: Approve contract with Westhoff, Cone & Holmstedt to provide Placement
| Agent Services for a PACE Program.

Is this a Sole-Source procurement? [] Yes X No

San Bemardino Associated Governments

B R

_Original Contract Amount $ | 0.00 Original Contingency Amount | $
Revised Contract Amount $ Revised Contingency Amount $
Inclusive of prior amendments Inclusive of prior amendments
Current Amendment Amount | $ Contingency Amendment $
TOTAL CONTRACT VALUE $ {0.00 TOTAL CONTINGENCY VALUE $ :

TOTAL BUDGET AUTHORITY(contract value + contingency) | $ | 0.00

Contract Start Date Current Contract Expiration Date Revised Contract Expiration Date
July 11, 2012 ~ | June 30, 2016

Has the contract term been amended? PdNo [TYes- please explain.

[ Budget authority for this contract currently exists in Task No. 0780 (FY 12/13).
[J A Budget Amendment is required.
How are we funding current FY?

[J Federal Funds | [] State Funds | [] Local Funds 1 TDA Funds

Provide Brief Overview of the Overall Funding for the duration of the Contract:

Contractor shall be paid from proceeds from Program Bonds, application fees and closing costs.
[JPayable [JReceivable

(O Measure | Funds

- Check all applicable boxes:
| [J Retention? If yes, indicate % .
[ Disadvantaged Business Enterprise (DBE) Goal % [ Underutilized DBE (UDBE) Goal %

7 .
Ditpwt M Dn e lluoe (el @5
sk Manager (Pri t@f) ate
L UNaye . YA
Project Manager (Print Name)
Jedyery H"Eg —
ntracts Mahager (Print Name
”COM LA~ s7wi) M"/
Chief Financial Officer Signature (Print Name)
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“SCOPE OF SERVICES”

The Consultant shall provide the following Professional Services:

Use its best efforts to arrange for the placement of the initial issuance of micro-bonds

by SANBAG as Placement Agent for the PACE Program, including performance of the
following services: '

¢ Thoroughly review Program bond documents.

 Participate in Program bond sale and structuring, including the offering, solicitation and
arrangement for the purchase of the micro-bonds.

Review and negotiate the form of Investor Letter and Purchase Contract
Acknowledgement of investor suitability pursuant to MSRB/SEC regulations.

Use its best efforts in obtaining performance by each investor whose offer to purchase
has been accepted.

* Execution of Placement Agent Certifuicate associated with each tranche of Bonds.

C 12-248 PACE SERVICES Page 21
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1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92410-1715
Phone: (909) 884-8276 Fax: {209} 885-4407 Web: www.sanbag.ca.gov

gANBAG San Bem@rdiné Associated Governments

& San Bernardino County Transportation Commission San Bernardino County Transportation Authority
@ San Bernardino County Congestion Management Agency & Service Authority for Freeway Emergencies

Minute Action

AGENDA ITEM: _ 14

Date: . August 1, 2012

Subject: State Legislative Update

Recommendation:” Receive State Budget update and legislative bill matrix.

Background: Last month the Legislature passed, and the Governor signed, the 2012-13

State Budget (AB 1464). The $16.2 billion budget, and the accompanying
trailer bills, will result in approximately $92 billion in expenditures and a
 Ieserve of approximately $500 million in the 2012-13 budget year.

With the exception of $1.2 billion in various social services, the budget is
fundamentally the same as the Governor’s May Revision. The budget
relies on the Department of Finance (DOF) revenue estimates, and is
based on the passage of the Governor's tax proposal. The Governor's tax
proposal is a’Constitutional amendment that would raise the personal
income tax and the sales and use tax on a temporary basis. Together, the
proposed increase in the two taxes is expected to raise an additional
$8.4 billion through the budget year. In the event that the voters do not

" approve the Governor's tax proposal in November, the Legislature's joint
plan, like the Governor's, includes a series of trigger cuts, primarily to
education and social services.

Approved
Board of Directors

Date:
Moved: Second:

In Favor: Opposed: Abstained:

Witnessed:

[cog [X]crc [X]CTA | X [SAFE [X[cMA X |
Check all that apply.

BRD1208a-¢h
Attachment: BRD1208al-ch
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Board Agenda Item
August 1, 2012
Page 2

Financial Impact:

Reviewed By:

Responsible Staff:

BRD1208a-eh
Attachment: BRD1208al-eh

There are a significant number of budget trailer bills implementing the
entire budget plan. For transportation, these bills include AB 1465 and
SB 1006, which were signed by the Governor on June 27.

Specifically these budget bills contain:

e Gas Tax Swap - Transfers funding from the Motor Vehicle Fuel
Account to the General Fund, resulting in a General Fund savings
of $312.2 million in 2012-13 and $128.8 million in savings in
ongoing fiscal years.

o Weight Fee Revenue Transfer - Transfers additional weight fee
revenues to the General Funds, resulting in a $385.2 million in
General Savings in 2012-13 and $47.5 million in General Fund
savings 2013-14.

* Project Initiation Documents (PIDs) - Restores State Highway
Account funding for PIDs staffing, in lieu of using local
reimbursement funds.

e Public-Private Partnerships - Rejects Administration proposal to
allow Caltrans to seek additional reimbursement if additional
Public-Private Partnerships move forward in the budget year.

The Legislature has also approved a budget for High Speed Rail (HSR)

-and is awaiting the Governor’s signature. Southern California is

anticipated to receive $500 million to be used in the SCAG region on
connectivity projects. SANBAG has signed onto the regional
Memorandum of Understanding (MOU). The MOU is a list of regional

transit projects that will eventually link into the Southern California HSR
corridors.

The Legislature is on Summer Recess until August 6th. Attached, please

find an updated bill matrix.

This item has no impact to the FY 2012/2013 SANBAG Budget.

This item was received by the Administrative Committee on
July 18, 2012.

Eric Haley, Interim Legislative Director
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San Bernardino Associated Governments

1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92410-1715 :
Phone: (909} 884-8276 Fax: (909} 885-4407 Web: www.sanbag.ca.gov

8 San Bernardino County Transportation Commission San Bernardino County Transportation Authority
a San Bernardino County Congestion Management Agency Service Authority for Freeway Emergencies

Minute Action
AGENDA ITEM: _ 15
Date: August 1, 2012
Subject: Additional Right-of-Way Funding for the Hunts Lane Grade Separation Project

Recommendation:” 1. Approve an additional $2,000,000 in Measure I Valley Major Projects funds for
right-of-way costs associated with the Hunts Lane Grade Separation Project.

2. Approve budget amendment for Task No. 0870 to increase the Measure I
Valley Major Projects funds by $2,000,000 for a new total of $2,439,166.

Background. SANBAG, in conjunction with the Cities of Colton and San Berardino, is
currently constructing the Hunts Lane Grade Separation Project in those cities.
All legal property rights for the project have been obtained. However,
acquisitions of five remaining parcels remain incomplete and are on the path
toward condemnation as agreement has not yet been reached on compensation.
Discussions with these property owners are continuing during the eminent domain
process in an effort to reach agreement and avoid condemnation. To meet this
goal, independent expert appraisals are being performed to confirm the property
impacts and to determine a value for business damages. The business damage
appraisals could not be performed with the original appraisal as access to the
financial records of the businesses was not available. The independent appraiser
has validated the property impact appraisals and has estimated that $1.3 million
will be the cost to address the business impacts of the five remaining properties.
The additional $1.3 million will cover the initial offer that would be made when
mediation is entered into, but it does not provide funding to negotiate a settlement

Approved
Board of Directors
Date:
Moved: Second:
In Favor: Opposed: Abstained:
Witnessed:
[COG [ JCTC [X[CTA [X|SAFE | [cMA [ |

Check all that apply.
BRD1208h-das
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Board Agenda Item
August 1, 2012
Page 2

Financial Impact.

Reviewed By:

Responsible Staff:

BRD1208h-das

in compliance with SANBAG?s policy. For this reason staff is requesting that the
budget be increased by $2 million for a total right-of-way budget of $7.3 million.

The overall programmed amount for this project will not be exceeded with
approval of the increased right-of-way budget. The construction phase enjoyed a
savings of $8 million with the award of the contract to the lowest responsive
bidder.

Recommendation 2 is the approval of a budget amendment to include the
additional $2 million of 1990-2010 Measure 1 Valley Major Projects for right-of-
way in the current fiscal year budget.

Staff recommends the approval of both recommendations.

This item is not consistent with the SANBAG fiscal year 2012/2013 budget, Task
No. 0870. A budget amendment is being requested with this agenda item to
increase 1990-2010 Measure I Valley Major Projects funding by $2,000,000 for a
total of $2,439,166.

This item was reviewed and unanimously recommended for approval by the
Major Projects Committee on July 19, 2012. SANBAG General Counsel has
approved this item as to form.

Garry Cohoe, Director of Project Delivery
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San Bernardino Associated Governments

1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92410-1715
Phone: {909} 884-8276 Fax: {909) 885-4407 Web: www.sanbag.ca.gov

m San Bernardino Counly Transportation Commission San Bernardino County Transportation Authority
@ San Bemardino County Congestion Management Agency & Service Authority for Freeway Emergencies

Minute Action
AGENDA ITEM: 16
Date: August 1, 2012

Subject. Lenwood Road Grade Separation Project — Set Date for Hearing to Consider
Resolutions of Necessity

Recommendation:’  Acting as the County Transportation Commission, set the date and time of
September 5, 2012 at 10:00 am. for a hearing to consider Resolutions of
Necessity for properties required for the Lenwood Road Grade Separation project
in the City of Barstow and the County of San Bernardino. The Property owners
are: William and June Divine, Stanley Siegal, Louis and Thelma Press, the
Pamela L. Jarman Living Trust, Michael and Hillary Gilson, Wilbur and Elaine
Gassaway, Carroll Fulmer Management Co., Clayton and Janice Carmean, Albert
and Rita Vogler, and Mark Rodarte.

Background.: SANBAG has made steady progress towards the start of construction on the
Lenwood Road Grade Separation. 100% Plans, Specifications, and Estimates will
be submitted for final review and approval by the date of this Committee meeting.
One of the remaining critical path items is right-of-way acquisition. The
SANBAG Board has approved appraisals. and authorized offers for properties
required for the grade separation project. While SANBAG’s right-of-way agent,
Epic Land Solutions, Inc., continues to negotiate with property owners of the
subject parcels, it is unlikely that all parcels will be acquired through a negotiated
sale. The alternative to a negotiated sale is acquiring the property through
eminent domain which requires a prescribed process.

Approved

Board of Directors
Date:
Moved: Second:
In Favor: Opposed: Abstained:
Witnessed:
[coG | _Jcic [xXJcra | JSAFE | JeMA ] |
Check all that apply.
BRD1208a-bmf

Attachment: BRD1208al-bmf
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Board Agenda Item
August 1,2012
Page 2

Financial Impact.

Reviewed By:

Responsible Staff:

BRD1208a-bmf

The first step in the eminent domain process is setting a hearing date and time for
the consideration of the Resolution of Necessity for the parcels not acquired
through negotiated sale. While this action is embarking on the first step of the
eminent domain process, the right-of-way agents will continue to negotiate with
the property owners in an effort to acquire the property voluntarily and avoid
eminent domain.

The project property acquisitions are summarized in Attachment “A” and include
fee takes, and permanent and temporary construction easements. Staff does
anticipate there will be a need for a second hearing date for the acquisition of
additional properties in November 2012.

This item imposes no financial impact.

This item was reviewed and unanimously recommended for approval by the
Mountain Desert Committee on July 20, 2012. SANBAG General Counsel and
Contract Administrator have reviewed this item as to form.

Garry Cohoe, Director of Project Delivery

Attachment: BRD1208al-bmf
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Attachment "A"

LENWOOD ROAD GRADE SEPARATION PROJECT
PROPERTY ACQUISTIONS FOR HEARING RESOLUTIONS OF NECESSITY

WILLIAM A. DIVINE AND JUNE F. DIVINE,
TRUSTEES OF THE DIVINE FAMILY

0422-011-05, 06, 12 |DIVINE TRUST DATED JANUARY 31, 1991 FULL TAKE

STANLEY B. SIEGAL, A SINGLE MAN, AS

TO AN UNDIVIDED 25% INTEREST; LOUIS

PRESS AND THELMA PRESS, TRUSTEES

OF THE LOUIS AND THELMA PRESS

TRUST UNDER TRUST AGREEMENT

DATED FEBRUARY 16, 1989, AS TO AN

UNDIVIDED 37.5% INTEREST; THE

PAMELA L. JARMAN LIVING TRUST U/D/T

DATED MARCH 12, 2007, PAMELA L.

JARMON TRUSTOR AND TRUSTEE, AS TO

AN UNDIVIDED 18.75% INTEREST; AND

MICHAEL KENNETH GILSON AND

HILLARY SUE RODMAN GILSON, AS

TRUSTEES OF THE MICHAEL & HILLARY

GILSON TRUST (SP-W), DATED AUGUST

20,2010, AS TO AN UNDIVIDED 18.75%
0421-181-10 GILSON INTEREST EASEMENT

WILBUR WALTER GASSAWAY AND

ELAINE FRANCES GASSAWAY, EASEMENT, PARTIAL

TRUSTEE(S) OF THE WILBUR WALTER  |TAKE, TEMPORARY

AND ELAINE FRANCES GASSAWAY CONSTRUCTION
0497-142-26 GASSAWAY [TRUST DATED 9-30-98 EASEMENT

EASEMENT, PARTIAL
TAKE, TEMPORARY

CARROLL FULMER MANAGEMENT CO., |CONSTRUCTION
0497-131-59 FULMER INC., A FLORIDA CORPORATION EASEMENT

CLAYTON A. CARMEAN & JANICE J.

CARMEAN AND ALBERT H. VOGLER & |TEMPORARY

CARMEAN RITA K. VOGLER, AS TENANCY IN CONSTRUCTION

0421-172-12 AND VOGLER |COMMON EASEMENT
0422-043-30 RODARTE MARK RODARTE, AN UNMARRIED MAN |FULL TAKE

BRD1208a1-bmf
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Minute Action

AGENDA ITEM: _17

Date: August 1, 2012
Subject: Interstate 215 (I-215)/Mount Vernon-Washington Interchange Improvement
Project

Recommendation:” Approve the award of Contract No. C12214 to TranSystems Corporation for the
: preparation of Preliminary Engineering and Environmental Document (PA&ED),
with an option for the preparation of Plans, Specifications, and Estimate (PS&E)
for the I-215 Mount Vernon-Washington Interchange Improvement Project, for a
lump sum amount of $2,890,365.40.

Background. This is a new agreement. The purpose of the I-215 Mount Vernon-Washington
Interchange Improvement Project is to reconstruct the interchange in order to
improve traffic operations, increase capacity, and reduce congestion at the ramp
intersections, thereby providing adequate access to and from facilities served by
the interchange. In 2009, the Board authorized staff to proceed with the
preparation of planning studies for the Project. Subsequently, a draft Project
Study Report-Project Development Support (PSR-PDS) was prepared and is
anticipated to be approved by the California Department of Transportation
(Caltrans) in the next few months. The next step in the project development
process requires the preparation of PA&ED and PS&E.

In April 2012, the Board authorized staff to release Request for Proposals (RFP)
12214 to procure the services of a consultant to prepare the PA&ED with an
option for the preparation of the PS&E. The RFP was advertised on April 10,
2012, and a notice was emailed to all engineering firms registered in SANBAG’s

Approved

Board of Directors
Date:
Moved: Second:
In Favor: Opposed: Abstained:
Witnessed:
[coG | Jcrc [X[CrA [X|SAFE | JemMa | ]
Check all that apply. .
BRD1208b-ks
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vendor database. A five-member evaluation committee (Committee) was
assembled, and a two-step evaluation process was followed to select the most
qualified firm in accordance with SANBAG’s Contracting and Procurement
Policy 11000. The Committee consisted of representatives from SANBAG,
Caltrans, and the City of Colton.

On May 3, 2012, seven (7) proposals were received and were distributed to
members of the Committee. Each Committee member reviewed, scored, and
ranked all seven proposals based on three criteria:

1. Qualifications and related experience.
2. Proposed staffing and project organization.
3. Project understanding and approach.

On May 14, 2012, the Committee met, discussed the proposals and tabulated the
scores. Each Committee member provided their scores and briefly discussed the
rationale used in scoring the proposals. After all scores were added and verified,
the Committee shortlisted the top four ranked firms, which are listed below in
alphabetical order:

1. HNTB Corporation

2. RBF Consulting

3. TYLin

4. TranSystems Corporation

On May 21, 2012, the Committee interviewed the four shortlisted firms. Each
firm was allotted approximately 60 minutes to make a presentation and to answer
six questions related to: leadership, managerial skills, and experience of the
Project Manager; understanding of the purpose and need statement of the Project;
firms’ work plan for the first ninety days; knowledge/experience in the processing
and approval of design changes; experience in obtaining modified access approval
from Caltrans and the Federal Highway Administration (FHWA); and Project
Manager’s experience in managing and delivering lump sum contracts. Each
Committee member scored the firms based on the presentations and responses to
the six questions. At the conclusion of the interview, all scores were added and
verified, and TranSystems was chosen by the Committee as the top ranked firm.
The Committee members determined that TranSystems is the most qualified firm
to prepare the Project Report and Environmental Document for the Project, for the
following main reasons:
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1. The capabilities and experience of the proposed TranSystems Project

Manager, including his most recent performance on other SANBAG
projects.

2. The TranSystems team demonstrated better understanding and experience
in managing and delivering lump sum contracts.

3. The TranSystems team demonstrated knowledge and understanding of the
project issues based on recent work completed on the 1-215 corridor.

In accordance with SANBAG’s Contracting and Procurement Policy 11000, and
to comply with the Code of Federal Regulations (CFR), a qualification-based
evaluation was conducted by the Committee, and price proposals were not
factored into the final selection process. However, Staff did perform an
Independent Cost Estimate (ICE) to verify TranSystem’s price. The lump sum
amount of $2,890,3<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>