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San Bernardino Associated Governments (SANBAG) is a council of governments formed in 1973 
by joint powers agreement of the cities and the County of San Bernardino. SANBAG is governed 
by a Board of Directors consisting of a mayor or designated council member from each of the 
twenty-four cities in San Bernardino County and the five members of the San Bernardino County 
Board of Supervisors. · 

In addition to SANBAG, the composition of the SANBAG Board of Directors also serves as the 
governing board for several separate legal entities listed below: 

The San BeTIUIFdino County Transportation Commission, which is responsible for short 
and long range transportation planning within San Bernardino County, including 
coordination and approval of all public mass transit service, approval of all capital 
development projects for public transit and highway projects, and determination of 
staging and scheduling of construction relative to all transportation improvement 
projects in the Transportation Improvement Program. 

The San Be17Ul1'dino County Transportation Authority, which is responsible for 
administration of the voter-approved half-cent transportation transactions and use tax 
levied in the County of San Bernardino. 

The Service Authority for Freeway Emergencies, which is responsible for the 
administration and operation of a motorist aid system of call boxes on State freeways and 
highways within San Bernardino County. 

The Congestion Management Agency, which analyzes the performarice level of the 
regional transportation system in a manner which ensures consideration of the impacts 
from new development and promotes air quality through implementation of strategies in 
the adopted air quality plans. 

As a Subregional Planning Agency, SANBAG repr~sents the San Bernardino County 
subregion and assists the Southern California Association of Governments in carrying 
out its functions as the metropolitan planning organization. SANBAG performs studies 
and develops consensus relative to regional growth forecasts, regional transportation 
plans, and mobile source components of the air quality plans. 

Items which appear on the monthly Board of Directors agenda are subjects of one or more of the 
listed legal authorities. For ease of understanding and timeliness, the agenda items for all of 
these entities are consolidated on one agenda. Documents contained in the agenda package are 
clearly marked with the appropriate legal entity. 



San Bernardino Associated Governments 
County Transportation Commission 

County Transportation Authority 
County Congestion Management Agency 

Service Authority for Freeway Emergencies 

AGENDA 

Board of Directors 
December 5, 2012 

***10:00 a.m. (CLOSED SESSION)*** 
1170 W. 3rd Street, 2nd Floor (The Super Chief) 

San Bernardino, CA 

CLOSED SESSION 

1. CONFERENCE WITH LEGAL COUNSEL-EXISTING LmGATION 
Pursuant to Government Code Section 54956.9 
Sergio Acoba. etal. v. Caltran8. etal., Case No. CN85817887 

2. CONFERENCE WITH LEGAL COUNSEL-EXISTING LITIGATION 
Pursuant to Government Code Section 54956.9 
Myrna Lardizabal. etal. v. Atkinson Contractors. etal., Case No. CN DS1208319 

3. CONFERENCE WITH LEGAL COUNSEL- EXISTING LITIGATION 
Existing litigation pursuant to Government Code Section 54956.9, subdivision (a), 

"th th fi 11 • WI respect to e o owmg matters: 

SANBAG sbX Parcel # 'Case Name and Number 

B-239 SANBAG v. Orange Show Road ProRerties1 LLC1 et al.1 

San Bernardino County Superior Court Case No. CNDS 1104962 

B-243 SANBAG v. World Oil Marketing ComRan~~ 
San Bernardino County Superior Court Case No. CNDS 1104963 

B-245 SANBAG v. F & C Jara ProRerties Fourth Limited PartnershiR1 et al. 1 

San Bernardino County Superior Court Case No. CNDS 1104964 

C-18/20/22 SANBAG v. HosRitalit~ LLC et al., 
San Bernardino County Superior Court Case No. CIVDS 1103202 

C-33 SANBAG v. Rafaat R~ad Lugauet al., 
San Bernardino County Superior Court Case No. CNDS 1103185 

C-39/40/41144/45/46 SANBAG v. Rancon Realt~ Fund V Subsidii!IY LLC1 et al., 
47/48/49/50/51152/57/58 San Bernardino Count_y_Superior Court Case No. CNDS 1103178 
C-42 SANBAG v. N and D Restaurants~ Inc.1 et al., 

San Bernardino County Superior Court Case No. CNDS 1103206 

C-71 SANBAG v. Costco Wholesale Comoration1 et al., 
San Bernardino County Superior Court Case No. CNDS 1103192 

4. PUBLIC EMPLOYEE PERFORMANCE EVALUATION 
Title: Executive Director 
Pursuant to Government Code Section 54957 

1 



**CONVENE REGULAR MEETING at 10:30 a.m.** 
1170 W. 3rd Street, 1st Floor Lobby, San Bernardino 

To obtain additional information on any items, please contact the staff person listed under 
each item. You are encouraged to obtain any clarifying information prior to the meeting to 
allow the Board to move expeditiously in its deliberations. Additional meeting procedures 
and agenda explanations are attached to the end of this agenda 

Call to Order 10:30 am. by Supervisor Janice Rutherford 

I. Pledge of Allegiance 
II. Attendance 
m. Announcements: 

• Calendar of Events (Pg. 16) 
IV. Agenda Notices/Modifications- Vicki Watson 

1. Possible Conflict of Interest Issues for the Board Meeting of Pg. 17 
December 5, 2012 
Note agenda item contractors, subcontractors and agents, which may 
require member abstentions due to conflict of interest and fmancial 
interests. Board Member abstentions shall be stated under this item 
for recordation on the appropriate item. 

Consent Calendar 
Items listed on the Consent Calendar are expected to be routine and non
controversial. These items have been discussed at SANBAG Policy 
Committee meetings and made available for public review as noted in the 
agenda. The Consent Calendar will be-acted upon as a single motion. Items 
on the Consent Calendar may be removed for discussion by Board Member 
Request. Items pulled from the consent calendar will be brought up under 
Agenda Item 27. 

Administrative 

2. 

3. 

4. 

Board of Directors Attendance Roster 

October 2012 Procurement Report 

Receive October 2012 Procurement Report. William Stawarski 

This item was reviewed by the General Policy Committee on 
November 14, 2012. 

Request for Proposal13068 for Investment Advisor Services 

Authorize and approve relea.Se of Request for Proposal 13068 for 
qualified firms to provide fuvestment Advisor Services for 
San Bernardino Associated Governments. William Stawarski 

This item was unanimously recommended for approval by the 
General Policy Committee on November 14, 2012. SANBAG 
General Counsel and Contract Administrator have approved this 
item and Scope of Services as to form. 
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Pg. 22 

Pg. 26 

Pg. 28 

Notes/Actions: 



Consent Calendar Continued ..•. 
Administrative (Cont.) 
5. Measure I Revenue Estimate for Fiscal Year 2013/2014 Allocation Pg. 34 

Planning 

6. 

Approve a Measure I 2010-2040 revenue estimate of $139.4 million 
for Fiscal Year 2013/2014 and the revenue distribution by subarea in 
Table 2 for· purposes of allocation planning for Fiscal Year 
2013/2014. William Stawarski 

This item was reviewed and unanimously recommended for 
approval by the General Policy Committee on November 14, 2012. 

Contracting and Procurement Policy Amendment- Cooperative Pg. 37 
:&:o§:urement :fQ).icY- with Other GDJ>:emment Agencies 

Approve an amendment to San Bernardino Associated Governments' 
Contracting and Procurement Policy 11000 to include a Cooperative 
Procurement Policy with Other Government Agencies. 
Kathleen Murphy-Perez 

This item was reviewed and unanimously recommended for 
approval by the General Policy Committee on November 14, 2012. 
SANBAG General Counsel and Contract Administrator have 
approved this item as to form. 

7. 2013 Board of Directors and SANBAG Policy Committee Meeting Pg. 40 
Schedule 

Approve the 2013 Board of Directors and Policy Committee meeting 
schedules. Duane Baker 

The individual policy committee schedules were approved by the 
respective policy committees during the month of November with 
the exception of the Mountain/Desert Committee. This item will 
be scheduled for review by the Mountain/Desert Committee at 
their next meeting. 

Regional/Subregional Planning 

8. Measure I Valley Freeway Interchange Program Phasing Analysis Pg. 54 
Scope of Work 

Direct SANBAG staff to initiate the Measure I 2010-2040 Valley 
Freeway Interchange Program Phasing Analysis based on the attached 
Scope of Work and to report the study fmdings and recommended 
action to the SANBAG Board in mid-2013. Steven Smith 

This item was reviewed by the Transportation Technical Advisory 
Committee on November 5, 2012 and was reviewed and 
recommended for approval (12-0-0) without a quorum of the 
Board present at the Board of Directors Metro Valley Study 
Session on November 15, 2012. 
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Notes/Actions: 



Consent Calendar Continued .... 
RegionaUSubregional Planning (Cont.) 

9. Measure I policy revisions to accommodate local share loan Pg. 61 
options for the Valley Freeway Interchange Program 

Approve the revisions to Measure I 2010-2040 Strategic Plan Policy 
40005 as shown in Attachment 1. Steven Smith 

This item was reviewed by the Transportation Technical Advisory 
Committee on November 5, 2012 and was reviewed and 
recommended for approval (12-0-0) without a quorum of the 
Board present at the Board of Directors Metro Valley Study 
Session on November 15, 2012. 

10. Development of the San Bernardino Countywide Transportation Pg. 73 
Plan 

Authorize SANBAG staff to initiate development of the 
San Bernardino Countywide Transportation Plan based on the 
attached scope of work. Steven Smith 

This item was reviewed by the Transportation Technical Advisory 
Committee on . November 5, 2012 and was reviewed and 
unanimously recommended for approval by the General Policy 
Committee on November 14,2012. 

Project Delivery 
11. Laurel Street Grade Separation, Set Date for Hearing to Consider Pg. 81 

Resolutions of Necessity 

1. Set a date and time of Wednesday, January 9, 2013, 10:00 A.M. for 
hearings to consider Resolutions of Necessity (RON) for properties 
required for the Laurel Street Grade Separation project in the City of 
Colton. Properties' owners are: Burchco LLC, Reider Enterprises, 
and George Murdock. 

2. Direct the Clerk of the Board to mail notices of hearing to property 
owners listed in Attachment "A". Garry Cohoe 

This item was reviewed and recommended for approval (8-0-0) 
without a quorum of the Board present at the Board of Directors 
Metro Valley Study Session on November 15,2012. 

12. Interstate 215 (1-215) Bi-County High Occupancy Vehicle (HOV) Pg. 84 
Gap Qosure Project Utility Easement 

Approve Joint Use Agreement No. C13009 with the City of Colton 
and Southern California Gas Company for utility easement required 
for the relocation of an existing gas line within the boundaries of the 
1-215 Bi-County High Occupancy Vehicle Gap Closure for a not-to
exceed amount of $20,000. Garry Cohoe 

This item was reviewed and recommended for approval (9-0-0) 
without a quorum of the Board present at the Board of Directors 
Metro Valley Study Session .on November 15, 2012. SANBAG 
General Counsel has reviewed this item and the Joint Use 
Agreement. 
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Notes/Actions: 



Consent Calendar Continued .... 
Project Delivery (Cont.) 

13. Interstate 215 Segment 3 Right-of-Way Cooperative Agreement Pg. 98 
Amendment 

Approve Amendment No. 3 to Cooperative Agreement A04-059 with 
the California Department of Transportation for Interstate 215 right
of-way work for completion of all scope, cost and ·schedule 
commitments included in this agreement. GarrY Cohoe 

This item was reviewed and recommended for approval (11-0-0) 
without a quorum of the Board present at the Board of Directors 
Metro Valley Study Session on November 15, 2012. 

Notes/Actions: 

14. -]nterstate215 {1--=-lr~rm-COunty Projects P
--~· -nA- -------·-----·--· g. V"t 

1. Approve Amendment No. 3 to Contract No. A03045 with LSA 
Associates, Inc. to extend the period of performance to 
December 31, 2013, with no change to the overall amount of the 
contract. 

2. Approve Amendment No. 3 to Contract No. A03046 with AECOM 
Technical Services, Inc. to extend the period of performance to 
December 31,2013, with no ·change to the overall amount of the 
contract. Garry Cohoe 

This item was reviewed and recommended for approval (10-0-0) 
without a quorum of the Board present at the Board of Directors 
Metro Valley Study Session on November 15, 2012. SANBAG 
General Counsel has reviewed this item and the Amendments. 

15. Construction and Maintenance Agreement for the Highgrove Pg. 112 
BNSF Railway Company Undercrossing bridges on Interstate 215 
(1-215) Bi-County High Occupancy Vehicle (HOV) Gap Closure 
Project 

Approve Construction and Maintenance Agreement No. C13010 with 
BNSF Railway Company (BNSF) and the State of California 
(Caltrans) for the Highgrove BNSF Undercrossing bridges on 
Interstate 215 Bi-County High Occupancy Vehicle Gap Closure 
Project, at a cost of $2,728,080 .. Garry Cohoe 

This item was reviewed and recommended for approval (10-1-0; 
Opposed: McCallon) without a quorum of the Board present at 
the Board of Directors Metro Valley Study Session on 
November 15, 2012. SANBAG General Counsel has reviewed this 
item and the C&M Agreement. 
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Consent Calendar Continued .... 
Project Delivery (Cont.) 

16. On Call Right-of-Way Contract Pg. 213 
1. Approve Amendment No. 3 to Contract No. C10027 with Overland, 
Pacific & Cutler, Inc. for On-Call RIW Acquisition Services including 
Acquisition, Appraisal, Right-of-Way Engineering, Surveying, and 
Other Specialty Professional Services to extend the termination date 
to December 31, 2015, and to increase the . contract value by 
$50,000.00 for a new not-to-exceed amount of $3,235,000.00. 
2. Waive the five (5) year maximum contract term limitations under 
Contracting and Procurement Policy 11000. Garry Coh~ 
This item was reviewed and recommended for approval (11-0-0) 
without a quorum of the Board present at the Board of Directors 
Metro Valley Study Session on November 15, 2012. SANBAG 
General Counsel and Contract Administrator have reviewed this 
item and the Amendment. 

17. Interstate 10 (1-10)/Cherry Avenue Interchange Project Pg. 219 
1. Approve Amendment No. 1 to Right-of-Way Cooperative Agreement 
C10191 with the City of Fontana and the County of San Bernardino to 
extend the expiration deadline for completion of 1-10/Cherry A venue 
Interchange Right-of-Way Work to December 31, 2018. 
2. Approve Budget Amendment to Task No. 0826 for Fiscal Year (FY) 
2012/13 made to remove the $1,491,009 Demonstration High Priority 
Program funds and add $500,000 Interstate Maintenance Discretionary 
(IMD) federal funds, for a net FY 2012/2013 budget reduction of 
$991,009. Garry Cohoe 
This item was reviewed and recommended for approval (11-0-0) 
without a quorum of the Board present at the Board of Directors 
Metro Valley Study Session on November 15,2012. 

Transit/Commuter Rail 
18. Approve Agreement No. C13077 (12-25-107-00) between Pg. 226 

San Bernardino Associated Governments, Orange County 
Transportation Authority, Riverside County Transportation 
Commission, Ventura County Transportation Commission and 
Southern California Regional Rail Authority 
1. Ratify the actions of staff taken in Fiscal Year 2010/2011 in 
approving the transfer of credit for federal grant funds held by Metrolink 
among fiscal years and member agencies to avoid the loss of federal 
grant funds needed for the Metro link Rehabilitation project. 
2. Approve Agreement No. C13077 (12-25 107-00) between 
San Bernardino Associated Governments, Orange County Transportation 
Authority, Riverside County Transportation Commission, Ventura 
County Transportation Commission, and Southern California Regional 
Rail Authority for the approval of Southern California Regional Rail 
Authority Federal Transit Administration Section 5309 funds and grant 
application. Mitch Alderman 
This item was reviewed and . unanimously recommended for 
approval by the Commuter Rail and Transit Committee on 
November 15, 2012. SANBAG General Counsel and Contract 
Administrator have reviewed this item and the Contract. 
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Notes/Actions: 



Consent Calendar Continued .... 
Transit/Commuter Rail (Cont.) 

19. License agreement for use of San Bernardino Associated Pg. 237 
Governments (SANBAG) Right-of-Way and Right-of-Entry 
Permit on SANBAG Right-of-Way 
1. Approve License Agreement No. R13073 with 
William J. Patterson for the interim use of a portion of Right-of-Way 
for the parking of vehicles for employees of adjacent business and the 
installation, operation, maintenance and repair of a private road 
crossing, business sign and a fire water pipeline along the northerly 
portion of the San Bernardino Associated Governments' 'Redlands 
Subdivision Right-of-Way northerly of W. Redlands Boulevard and 
adjacent to Tennessee Street in the City of Redlands and; 

Notes/Actions: 

2. Approve -ucense- Agreement- No:- -Rl3072-with- verizon _______ - ---------------------
Communication, Inc. for the installation, operation, maintenance and 
repair of one (1) overhead fiber optic cable containing up to seventy-
two (72) fibers crossing San Bernardino Associated Governments' 
San Gabriel Subdivision at the point where Meridian A venue would 
cross the rail Right-of-Way in the City of San Bernardino; and 
3. Waive San Bernardino Associated Governments Contract and 
Procurement Policy 11000 V.F., for Contract Nos. R13072 and 
R13073 which limits the maximum standard contract term to five (5) 
years; and 
4. Authorize the Executive Director or his designee to execute 
the License Agreements in Recommendations 1 and 2, and any other 
necessary and proper documents to implement the License 
agreements' terms, that are approved as to form by General Counsel. 
Mitch Alderman 
This item was reviewed and unanimously recommended for 
approval by the Commuter Rail and Transit Committee on 
November 15, 2012. SANBAG General Counsel and Contract 
Administrator have reviewed this item and the license 
agreements. 

20. Amendment No. 2 to Contract No. C11126 with Nossaman, LLP Pg. 282 
forE Street sbX right-of-way legal services 

1. Approve Amendment No. 2 to Contract No. C11126 with 
Nossaman, LLP in the amount of $1,000,000 increasing the total not
to-exceed amount to $4,150,000. 

2. Approve budget amendment to Task No. 311 increasing the 
task by $1,000,000 with funding to be provided by reimbursement 
from Omnitrans per Contract No. C10263. Mitch Alderman 
This item was reviewed and unanimously recommended for 
approval by the Commuter Rail and Transit Committee on 
November 15, 2012. SANBAG General Counsel and Contract 
Administrator have reviewed this item and the contract 
amendment. 
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Consent Calendar Continued .... 
. Transit/Commuter Rail (Cont.) 

21. Property Appraisals, Agreement for Possession and Use, and Pg. 289 
Acquisition of property necessary for the Downtown 
San Bernardino Passenger Rail Project and San Bernardino 
Transit Center 

1. Approve appraisals for the following properties required for the 
construction of the Downtown San Bernardino Passenger Rail Project 
(DSBPRP) and San Bernardino Transit Center (SBTC): 0138-231-02, 
-04, -05, -09 & -10, Robert & Judith Ann Harraka, Fam Trust; 0138-
273-01, -02 -03, -04 & -36, Bruce W. Hefftner; 0138-273-09, -10, -
11, -12, -13, -16 & -33, Big Z Autoworks, Inc; 0138-273-24 and -25, 
James E. Ott & Barbara J. Ott, Trustees of the James E. Ott & Barbara 
J. Ott 2010 Revocable Trust dated July 9, 2010; 0138-273-26 & -27, 
Kristin Neville, Trustee Trust No. 982-2Z U/A/D 9/4/95; 0138-273-
20, -21 & -40, Riverside Cement Company; 0138-312-15, James 
McHenry & Kathryn McHenry; 0138-312-53, Hoak Bros. Plating; 
0138-312-14, Tiger Yang & Sally Yang; 0138-312-55, Ashadi 
Investment, LLC; 0138-312-16 & -57, Tue Le, & Nikie Nguyen; 
0138-312-39, David Sampanis & Stephen Abbey; 0138-312-51, Mi 
Casa Property, LLC.; 0138-312-37 James W. Seifert; 0134-331-23 & 
-24, KLR Property, LLC.; 0137-043-10, -11 & -26, Varp, Inc.; 0136-
011-04, Arthur R. Read; 0136-011-03 & -38, and 0136-081-08, -09,-
10, -11 & -12, Jennifer de Gorter Revocable Trust Dated 6-6-01; 
0136-011-31 &-41, 0136-091-11 & -12, Jong Uk Byun & Bok Soon 
Byun; 0136-011-22, -26, -27 & -28, Fletcher Trust; 0136-021-16, -17 
& -18, George V. Mantzoros & Gloria Mantzoros; 0136-021-28, 
Affaitati, t.LC; 0136-101-14, -15 & -21, Southern California Gas 
Company; 0136-111-01, Ramon Gonzalez and Inria Gonzalez, 
Trustees UTD November 4, 2002; 0138-271-15, -16 & -17, Antonio 
Martinez; 0138-271-18, Anciria Vasquez; 0138-271-19, Melvon 
Investments, LLC.; 0138-271-20, Sylvia Miceli; 0138-271-21, 
Edward L. Holly; 0138-271-01, -02 & -03. Leonardo & Elizabeth 
Hernandez; 0136-171-42, Arrowhead Central Credit Union 
(collectively the "Properties"). 

2. Authorize acquisition of the Properties, or partial interests in such 
Properties, at an estimated not to exceed aggregate total of 
$5,486,377, which the amount will be updated and fmalized prior to 
the December 5, 2012, Board meeting. 

3. Authorize the Executive Director or his designee, to act on behalf 
of the San Bernardino County Transportation Commission, in signing 
the Purchase and Sale Agreements and such other documents 
necessary for the acquisition of the Properties, generally consistent 
with the procedure set out in SANBAG Valley Freeway Program 
Policy 40004 (reference: Administrative Settlement Policy 
No. 34507). 
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Notes/Actions: 



Consent Calendar Continued •... 
Agenda Item 21 Continued ...... . 

4. Allocate $6,587,000 of undesignated unreserved State Transit 
Assistance Fund County Pop. (PUC99313) to fund right-of-way 
activities for the Downtown San Bernardino Passenger Rail Project. 

5. Approve Fiscal Year 2012/2013 budget amendment to 
increase Task 0379 Commuter Rail Capital by $6,587,000 of State 
Transit Assistance Fund County Pop. (PUC99313) and increase Task 
0311 Transit Capital by $2,000,000 funded by the San Bernardino 
Transit Center fund for reimbursement by Omnitrans. 
Mitch Alderman 

This item was reviewed and unanimously recommended for 
approval- by- the-Commuter- Rail- and- Transit-- Committee on 
November 15, 2012. SANBAG General Counsel has reviewed this 
item. 

Air Qualityffraveler Services 

22. Award Freeway Service Patrol (FSP) Tow Services Contracts 

1. Award Contract No. C13034 to DK&J Enterprises, Inc., dba 
Roy and Dot's Towing for FSP Beat No. 3 for a three-year period, and 
an amount not-to-e~ceed $553,400, which includes the cost o~ two 
one-year option periods, as outlined in the Financial Impact Section; 

2. Award Contract No. C13071 to DK&J Enterprises, Inc., dba 
Roy and Dot's Towing for FSP Beat No. 8 for a three-year period, and 
an amount not-to-exceed $553,400, which includes the costs of two 
one-year option periods, as outlined in the Financial Impact Section. 
Duane Baker 

This item was reviewed and unanimously recommended for 
approval by the General Policy Committee on November 14, 2012. 
SANBAG Legal Counsel and Contract Administrator have 
reviewed this item and the Contracts. 

Pg.293 

~3. Approve Amendment No. 2 to Freeway Service Patrol for Beat #4 Pg. 351 
Contract exercising first-year option to extend contract. 

Approve Amendment No. 2 to Contract No. C10081 with DK&J 
Enterprises, Inc., DBA Roy and Dot's Towing for Beat #4 exercising 
the first-year option to extend the contract term to, 
December 31, 2013, and increasing the contract amount by $184,500 
for a revised not-to-exceed amount of $738,000. Duane Baker 

This item was reviewed and unanimously recommended for 
approval at the General Policy Committee on November 14, 2012. 
SANBAG General Counsel and Contract Administrator have 
reviewed this item and the amendment. 

9 

Notes/Actions: 



Consent Calendar Continued .... 

Transportation Fund Administration 

24. Amendment No. 1 to the Trade Corridor Improvement Fund Pg. 358 
(TCIF) Baseline Agreement C11022 for Laurel Street Grade 
Separation Project 

- 25. 

1. Amendment No. 1 to the Trade Corridor Improvement Fund 
Baseline Agreement C11022 with the California Transportation 
Commission, California Transportation Department, and the City of 
Colton for Laurel Street Grade Separation Project. 

2. Authorize the Executive Director to execute Amendment No. 1, 
including technical and administrative changes that may be necessary, 
following California Transportation Commission staff review, and to 
execute any future amendments to Cl1022 that are consistent with 
Board-authorized allocations of funds, provided such changes to 
Amendment No. 1 and such future amendments are approved as to 
form by SANBAG's General Counsel. Should any policy issues arise 
from such changes or amendments, the Executive Director will 
consult with Board Officers. Andrea Zureick 

This item was reviewed and recommended for approval (12-0-0) 
without a quorum of the Board present at the Board of Directors 
Metro Valley Study Session on November 15, 2012. SANBAG 
General Counsel and Contract Administrator have reviewed this 
item and the Contract Amendment. 

1-1511-215 Devore Interchange- Corridor Mobility Improvement Pg. 366 
Account Baseline Agreement 

1. Approve the Corridor Mobility Improvement Account Baseline 
Agreement C13075 with the California Transportation Commission 
and California Department of Transportation for the 1-1511-215 
Devore Interchange Improvement Project. 

2. Authorize the Executive Director to execute the Agreement 
including any changes that may be necessary following California 
Transportation Commission staff review and determination of fmal 
allocation amount of Corridor Mobility Improvement Account funds. 
Should any policy issues arise, the Executive Director will consult 
with Board Officers. Andrea Zureick 

This item was reviewed and recommended for approval by the 
General Policy Committ~ on November 14, 20.12. SANBAG 
General Counsel and Contract Administrator have reviewed this 
item and the Agreement. 
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Consent Calendar Continued .... 

Transportation Fund Administration (Cont.) 

26. Congestion Mitigation and Air Quality Allocation Plan for the Pg. 376 
SANBAG Ten-Year Delivery Plan 

1. Allocate Congestion Mitigation and Air Quality funds in the 
amount of $38,540,075 from Fiscal Year 2010/2011 through Fiscal 
Year 2019/2020 for the SANBAG-sponsored regional rideshare and 
signal coordination programs. 

2. Allocate Congestion Mitigation and Air Quality funds in the 
amount of $73,803,140 from Fiscal Year 2010/2011 through Fiscal 
Year 2019/2020 for ongoing transit needs as follows and subject to 
inclusion-in-the ShortRange_Transit .Plans: 

a Morongo Basin Transit Authority in the amount of $2,908,781 
b. Omnitrans in the amount of $60,866,707 
c. Victor Valley Transit Authority in the amount of $5,838,090 
d. Mountain: Area Regional Transportation Authority in the 

amount of $2,311,628 
e. Barstow Area Transit in the amount of $1,877,932 

Andrea Zureick 

This item was reviewed and unanimously recommended for 
approval by the General Policy Committee on November 14, 2012. 

Consent Calendar Items Pulled for Discussion 
27. Items pulled from the consent calendar shall be taken under this item 

in the order they were presented on the calendar. 

DISCUSSION ITEMS 

Administrative 

28. Notice of Appointments to and Vacancies on SANBAG Policy Pg. 379 
Committees, SCAG Committees and External Agencies 

1) Note Presidential re-appointment of Pete Aguilar, City of 
Redlands; and Richard Riddell, City of Yucaipa to the SANBAG 
Commuter Rail and Transit Committee. 

2) Note Presidential re-appointment of Paul Eaton, City of Montclair 
to the Alameda Corridor-East Construction Authority. 

3) Note Presidential Appointment of Mike Leonard, City of Hesperia 
to the Inland Empire Economic Partnership. This is a new position 
and it is being proposed that it always be fllled by the SANBAG Vice 
President. 

4) Note Presidential appointment of Alan Wapner, City of Ontario to 
the Metro Gold Line Foothill Extension Construction Authority. This 
is a new position created by the passage of AB 1600. 
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Discussion Items Continued ... . 
Agenda Item 28 Continued ........... . 

5) Approve the re-appointment of Ed Graham, City of Chino Hills to 
the Mobile Source Air Pollution Reduction Committee (MSRC) 
Alternate Member .. 

6) Approve the re-appointment of Ed Graham, City of Chino Hills to 
the State Route 91 Advisory Committee. 

7) Note the following vacancies and request Board Members to 
express their interest in serving to the Board President for the 
following: 

• SANBAG Commuter Rail and Transit Committee 
• Metro Gold Line Foothill Extension Construction Authority -

Alternate Member 
• Metro Gold Line Phase II JPA- Alternate Member 
• Mobile Source Air Pollution Reduction Committee (MSRC) 
• S~AG Community, Economic and Human Development 

Committee 
• SCAG Energy and Environment Committee 
• SCAG Transportation Committee 

Duane Baker 

This item has not received prior policy or techilical advisory 
committee review. 

Council of Governments 

29. Presentation by Dr. G. Richard Olds, Vice Chancellor Health Pg. 383 
Affairs and Dean of the UC Riverside Medical School on the 10 Min. 
Regional Impact of the new medical school 

Receive and file the presentation. Duane Baker 

This item has not received prior review by any Policy or 
Technical Advisory Committee 

Other Matters 

Comments from Board Members 

Brief Comments from Board of Directors 

Executive Director's Comments 
Brief Comments from the Executive Director 

Public Comment 
Brief Comments by the General Public 

12 
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ADJOURN TO 
Board of Directors Express Lanes Workshop 

1170 W. 3rd Street, 1st Floor Lobby 
San Bernardino 

Additional Information 

Agency Reports/Committee Memberships 
South Coast Air Quality Management Report (No Report This Month) 

Mayor Dennis Yates 

Mobile Source Air Pollution Reduction Review Committee 
~o_!lllc[_M~m.!>_~r Q~e_nn Nq_rton 

SCAG Committees 
SCAG Regional Couricil 
SCAG Policy Committees 
Community, Economic and Human Development 
Energy and Environment 
Transportation and Communications 

SANBAG Policy C.ommittees 
Acronym List 

Pg.387 

Pg.389 

Pg.390 
Pg.397 

Notes/Actions: 

Complete packages of this agenda are available for public review at the SANBAG office~ and our website: 
www.sanbag.ca.gov. Staff reports for items may be made available upon request. For additional 
information call (909) 884-8276. 
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Meeting Procedures and Ru1es of Conduct 

Meeting Procedures 
The Ralph M. Brown Act is the state law which guarantees the public's right to attend and participate in 
meetings of local legislative bodies. These ru1es have been adopted by the Board of Directors in accordance 
with the Brown Act, Government Code 54950 et seq., and shall apply at all meetings of the Board of Directors 
and Policy Committees. 

Accessibility 
The SANBAG meeting facility is accessible to persons with disabilities. If assistive listening devices or other 
auxiliary aids or services are needed in order to participate in the public meeting, requests shou1d be made 
through the Clerk of the Board at least three (3) business days prior to the Board meeting. The Clerk's 
telephone number is (909) 884-8276 and office is located at 1170 W. 3rd Street, 2nd Floor, San Bernardino, CA. 

Agendas - All agendas are posted at 1170 W. 3rd Street, 2nd Floor, San Bernardino at least 72 hours in advance 
of the meeting. Complete packages of this agenda are available for public review at the SANBAG offices and 
our website: www.sanbag.ca.gov. Staff reports for items may be made available upon request. For additional 
information call (909) 884-8276. 

Agenda Actions - Items listed on both the "Consent Calendar" and "Items for Discussion" contain suggested 
actions. The Board of Directors will generally consider items in the order listed on the agenda. However, items 
may be considered in any order. New agenda items can be added and action taken by two-thirds vote of the 
Board of Directors. 

Closed Session Agenda Items - Consideration of closed session items excludes members of the public. These 
items include issues related to personnel, pending litigation, labor negotiations and real estate negotiations. 
Prior to each closed session, the Chair will announce the subject matter of the closed session. If action is taken 
in closed session, the Chair may report the action to the public at the conclusion of the closed session. 

Public Testimony on an Item - Members of the public are afforded an opportunity to speak on any listed item. 
Individuals wishing to address the Board of Directors or Policy Committee Members shou1d complete a 
"Request to Speak" form, provided at the rear of the meeting room, and present it to the SANBAG Clerk prior 
to the Board's consideration of the item. A "Request to Speak" form must be completed for each item when an 
individual wishes to speak on. When recognized by the Chair, speakers shoilld be prepared to step forward and 
announce their name and address for the record. In the interest of facilitating the business of the Board, 
speakers are limited to three (3) minutes on each item. Additionally, a twelve (12) minute limitation is 
established for the total amount of time any one individual may address the Board at any one meeting. The 
Chair or a majority of the Board may establish a different time limit as appropriate, and parties to agenda items 
shall not be subject to the time limitations. 

The Consent Calendar is considered a single item, thus the three (3) minute ru1e applies. Consent Calendar 
items can be pulled at Board member request and will be brought up individually at the specified time in the 
agenda allowing further public comment on those items. 

Agenda Times - The Board is concerned that discussion take place in a timely and efficient manner. Agendas 
may be prepared with estimated times for categorical areas and certain topics to be discussed. These times may 
vary according to the length of presentation and amount of resu1ting discussion on agenda items. 

Public Comment - At the end of the agenda, an opportunity is also provided for members of the public to 
speak on any subject within the Board's authority. Maners raised under "Public Comment" may not be acted 
upon at that meeting. The time limits established in "Public Testimony on any Item" still apply. 

Disruptive Conduct- If any meeting of the Board is willfully disrupted by a perso 1 or by a group of persons 
_so as to render the orderly conduct of the meeting impossible, the Chair may recess the meeting or order the 
person, group or groups of person willfully disrupting the meeting to leave the meeting or to be removed from 
the meeting. Disruptive conduct includes addressing the· Board without first being recognized, not addressing 
the subject before the Board, repetitiously addressing the same subject, failing to relinquish the podium when 
requested to do so, or otherwise preventing the Board from conducting its meeti.i:tg in an orderly manner. Please 
be aware that a !'10 SMOKING policy has been established for meetings. Your cooperation is appreciated! 
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SANBAG General Practices for Conducting Meetings 
of 

Board of Directors and Policy Committees 

Basic Agenda Item Discussion. 
• The Chair announces the agenda item number and states the subject. 

• The Chair calls upon the appropriate staff member or Board Member to report on the item. 

• The Chair asks members of the Board/Committee if they have any questions or comments on the item. 
General discussion ensues. 

• The Chair calls for public comment based on "Request to Speak" forms which may be submitted. 

• Following public comment, the Chair announces that public comment is closed and asks if there is any 
further discussion by members of the Board/Committee. 

• The Chair calls for a motion from members of the Board/Committee. 

• Upon a motion, the Chair announces the name of the member who makes the motion. Motions require a 
second by a member of the Board/Committee. Upon a second, the Chair announces the name of the 
Member who made the second, and the vote is taken. 

The Vote as specified in the SANBAG Bylaws. 
• Each member of the Board of Directors shall have one vote. • In the absence of the official 

representative, the alternate shall be entitled to vote. (Board of Directors only.) 

• .Voting may be either by voice or roll call vote. A roll call vote shall be conducted upon the demand of 
five official representatives present, or at the discretion of the presiding officer. 

Amendment or Substitute Motion. 
• Occasionally a Board Member offers a substitute motion before the vote on a previous motion. In 

instances where there is a motion and a second, the maker of the original motion is asked if he would 
like to amend his motion to include the substitution or withdraw the motion on the floor. If the maker of 
the original motion does not want to amend or withdraw, the substitute motion is not addressed until 
after a vote on the frrst motion. 

• Occasionally, a motion dies for lack of a second. 
Call for the Question. 

• At times, a member of the Board/Committee may "Call for the Question." 

• Upon ·a ~'Call for the Question," the Chair may order that the debate stop or may allow for limited further 
comment to provide clarity on the proceedings. 

• Alternatively and at the Chair's discretion, the Chair may call for a vote of the Board/Committee to 
determine whether or not debate is stopped. 

• The Chair re-states the motion before the Board/Committee and calls for the vote on the item. 

The Chair. 
• At all times, meetings are conducted in accordance with the Chair's direction. 

• These general practices provide guidelines for orderly conduct. 

• From time-to-time circumstances require deviation from general practice. 

• Deviation from general practice is at the discretion of the Board/Committee Chair. 

Courtesy and Decorum. 
• These general practices provide for business of the Board/Committee to be conducted efficiently, fairly 

and with full participation. 

• It is the responsibility of the Chair and Members to maintain common courtesy and decorum. 

Adopted By SANBAG Board of Directors January 2008 
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-------------------·---- -----------------------------------------------------------

Important Dates to Remember ... 
December 20 12 

SAN BAG Meetings- Cancelled: 

No Committee Meetings Cancelled 

SAN BAG Meetings - Scheduled: 

General Policy Committee Dec. 12 9:00am 

Board Study Session Dec. 13 9:00am 

Commuter Rail & Transit 
Dec. 13 10:00 am 

Committee 

Mountain/Desert Committee - Dec. 14 9:30am 

Other Meetings/Eve11ts: 

I-I 0 and 1-15 Corridor Projects 
Dec. 5 11:30 am-1:30pm 

Board Workshop 

SCAG 3rd Annual Economic Summit Dec. 6 9:00 am - 2:00 pm 

NOTICE: 

The Super Chief 

The Super Chief 

The Super Chief 

Town of Apple Valley 

SANBAG Board Room 

Westin Bonaventure 
Hotel, Los Angeles 

SAN BAG Offices will be CLOSED Dec. 26-28, between the Christmas and New Year Holidays. 

Overall, SAN BAG will be closed. Sat., Dec. 22- Tues., jan. I. Offices will reopen Wed., jan. 2. 

For additional information, please call SANBAG at (909) 884-8276 

CalendarOec20 12-jd 
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Governments 

SAN BAG San Bernardino Associated Governments 
I 170 W. 3rd Street, 2nd Floor San Bernardino, CA 924 I 0- I 715 
Phone: (909) 884-8276 Fax: (909) 885-4407 Web: www.sanbag.ca .gov 

, Working Together ~ 
' 

NSPOATATION 
MEASURE I 

• San Bernardino County Transportation Commi.ssion • Son Bernardino County Transportation Authority 
• San Bernardino County Congestion Management Agency • Service Authority tor Freeway Emergencies 

.. Minute· Action 

AGENDA ITEM --=1.____ 

Date: December 5, 2012 

Subject: Information Relative to Possible Conflict of Interest 

~eCI}!flme!¢ation *: _ _ Note. agendaJtems and contractors/subcontractors, which may require member 
abstentions due to. possible conflicts o( interest. 

Background: In accordan~ with California Government Code 84308, members of the 
SANBAG Board may not participate in··any action ~oncerning a contract where 
they have received a campaign contribution of more than $250 in the prior 
twelve months from an entity or individual, except for the initial award of a 
competitively bid public works contract. · This agenda contains 
recommendations .for action J,"elative to the following contractors: 

Closed Session #1- CONFERENCE WITH LEGAL COuNSEL-EXISTING LITIGATION 

Sergio Acoba, Maria Streadbeck, Regina Bellamy, Sheryll Acoba-Dumas, 
Myrna Lardizabal, Abraham Lardizabal, Caltran8, Jacobs Engineering Group, 
Inc., Guy F. Atkinson Coristructio_n, Inc., Lim & Nascimento (LAN 
Engineering), Caltrop Engineering, Yeager-Skanska Construction, Brutoco 
Construction & Engineering · ~ . 

Closed Session #2- CONFERENCE WITH LEGAL .COUNSEL-EXISTING LITIGATION 

Myrna -~diz~al. Re~e 4fdizabal, Karl Lardizabal, Mary Lardizabal, Julie 
Lardizabal, Caltrans, Atkinson Contractors LP, HNTB Corp., AEI-CASC, 
Coffman Specialties Group, Inc., Lim & Nascimento (LAN Engine~ri~g), 
Caltrop Engineering, Fluor Corp., PB AmericaS, David Evans and · 
Associates, Inc., All American A~halt, Sergio Acoba 

I COG I X I CTC I X I cr A I X I SAFE I xl CMA I X 
Check all that apply 
BRDI212z-aa 
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Approved 
Board of f!irectors 

Date:------

Moved: Second: 

In Favor: Opposed: . Abstained: 

Witnessed:. ____________ _ 



Board Agenda Item 
J?ecember 5, 2012 
Page2 

Closed Session #3 - Conference with Legal Counsel- Existing Litigation 

PARCEL POTENTIAL CONFLICTS OF INTEREST 

B-239 
ORANGE SHOW ROAD PROPERTIES, LLC, a California limited liability 
company; SB OIL, INC., a California corporation 
WORLD OIL MARKETING COMPANY. a California corporation 

B-243 (Officers/Directors: Bernard B. Roth; Toshiko G. Chan; RobertS. Roth; 
Florence Roth; Richard N. Roth; Steven F. Roth) 
F & C JARA PROPERTIES FOURTH LIMITED PARTNERSHIP, a 

B-245 
California limited partnership; THE JARA MEXICAN FOOD, INC., a 
Nevada corporation, dba PANCHO VILLA'S RESTAURANT MEXICAN 
GRILL (Officers/Directors: Francisco J. Jara; Carmen Y. Jara) 
Hospitality LLC; EL TORITO RESTAURANTS, INC., a California 

C-18/20/22 corporation (Officers/Directors: Richard Edwin Rivera; Madelaine Louise 
Morrow; Richard Paul Dutkiewicz) 

C-33 RAFAAT RY AD LUGA, an individual, dba M&J Union 76 

RANCON REALTY FUND IV & V, California limited partnerships 
(Members: Daniel Lee Stephenson); 
RANCON REALTY FUND IV & V SUBSIDIARY LLC, Delaware limited 

C-39/40/41/44/ liability companies (Officers/Directors: John H. Brink); .. 

45/46/4 7/48/49/50/ SWH CORPORATION, a California corporation; dba MIMI'S CAFE 
51152/57/58 (Officers/Directors: Timothy J. Pulido; Roger H. Tefft; Toan (aka Tom) 

Nguyen; Donald J. Radkoski; Tod P. Spomhauer; Steven A. Davis); 
TRI-CITY CORPORATE CENTRE MAINTENANCE ASSOCIATION 
N0.1, a susp_ended California non-profit mutual benefit corporation 

0-42 NAND D RESTAURANTS, INC., a :florida corporation 

C-71 
COSTCO WHOLESALE CORPORATION, a Washington corporation 
(Officers: Walter Craig Jelinek; Joel Benoliel; Richard A. Galanti) 

Consent/Discussion Calendar Items 

Item No. Contract No. Principals & Agents Subcontractors 

11 APN# Property Owners: None 
0160-151-16 BurchcoLLC 
0160-242-23 Reider Enterprises 
0160-242-24 George Murdock 

12 Cl3009 Southern California Gas Company None 
Andrew I. Thompson 

14 A03045-03 LSA Associates, Inc. Kleinfelder 
Rob McCann 

14 A03046-03 AECOM Technical Services, Inc. Stan tee 
James Faber lteris 

BRD 1212z-aa 
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Item No. Contract No. 

15 Cl3010 

16 C10027 

19 Rl3073 

19 Rl3072 

20 Clll26 

21 APN# 
0138-231-02 
0138-231-04 
0138-231-05 
0138-231-09 
0138-231-10 
0138-273-01 
0138-273-02 
0138-273-03 
0138-273-04 
0138-273-36 
0138-273-09 
0138-273-10 
0138-273-11 
0138-273-12 
0138-273-13 
0138-273-16 
0138-273-33 

BRD 1212z-aa 

Principals & Agents 

BNSF Railway Company (BNSF) 
Melvin Thomas 

Overland, Pacific & Cutler, Inc. 
Joey Mendoza 

William J. Patterson 
William J. Patterson 

Verizon Communications, Inc. 
Lex Treepaisan 
Nossaman, LLP 

Rick Rayl, Partner 

Property Owners: 
Robert & Judith Ann Harraka, 

Fam Trust 

Bruce W, Hefftner 

Big Z Autoworks, Inc 

19 

Subcontractors 

None 

AEI-CASC 
Hernandez-Kroone 

TEC 
Leighton Consultants 

Ninyo & Moore 
Converse Consultants 

Allied 
Tiie Kiley Company 

Lidgard & Assoiciates 
Hennessey & Hennessey 

Mason & Mason 
Riggs & Riggs 

Thomas Pike & Associates 
R.P. Laurain 

Hodges & Lacy 
Desmond, Marcello & Amster 
Donna Desmond Associates 

None 

None 

None 
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Item No. Contract No. 

21 Cont. 0138-273-24 
0138-273-25 
0138-273-26 
0138-273-27 
0138-273-20 

. 0138-273-21 
0138-273-40 
0138-312-15 

0138-312-53 
0138-312-14 
0138-312-55 
0138-312-16 
0138-312-57 
0138-312-39 

0138-312-51 
0138-312-37 
0134-331-23 
0134-331-24 
0137-043-10 
0137-043-11 
0137-043-26 
0136-011-04 
0136-011-03 
0136-011-38 
0136-081-08 
0136-081-09 
0136-081-10 
0136-081-11 
0136-081-12 
0136-011-31 
0136-011-41 
0136-091-11 
0136-091-12 
0136-011-22 
0136-011-26 
0136-011-27 
0136-011-28 
0136-021-16 
0136-021-17 
0136-021-18 
0136-021-28 
0136-101-14 

BRD 1212z-aa 

Principals & Agents Subcontractors 

James E. Ott & Barbara J. Ott 

Kristin Neville 

Riverside Cement Company 

James McHenry & Kathryn 
McHenry 

Hoak Bros. Plating 
Tiger Yang & Sally Yang 
Ashadi Investment, LLC 
Tue Le & Nikie Nguyen 

David Sampanis & Stephen 
Abbey 

Mi Casa Property, LLC 
James W. Seifert 

KLR Property, LLC 

Varp, Inc. 

Arthur R. Read 
Jennifer de Gorter 

Jong Uk Byun & Bok Soon Byun 

Fletcher Trust 

George V. Mantzoros & Gloria 
Mantzoros 

Affaitati, LLC 
Southern California Gas Co. 
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Item No. Contract No. 

21 Cont. 0136-101-15 
0136-101-21 
0136-111-01 

0138-271-15 
0138-271-16 
0138-271-17 
0138-271-18 
0138-271-19 
0138-271-20 
0138-271-21 
0138-271-01 
0138-271-02 
0138-271-03 
0136-171-42 

22 C130~4 

22 C13071 

23 C10081 

Principals & Agents 

Ramon Gonzalez and Irma 
Gonzalez 

Antonio Martinez 

Anciria Vasquez 
Melvon Investments, LLC 

Sylvia Miceli 
Edward L. Holly 

Leonardo & Elizabeth Hernandez 

Arrowhead Central Credit Union 

DK&J Enterprises, Inc., dba 
Roy and Dot's 

David McClure, President 

DK&J Enterprises, Inc., dba 
Roy and Dot's 

David McClure, President 

DK&J Enterprises, Inc., dba 
Roy and Dot's 

David McClure, President 

Financial Impact: This item has no direct impact on the SANBAG budget. 

Subcontractors 

NIA 

N/A 

NIA 

Reviewed By: This item is prepared monthly for review by SANBAG Board and Committee 
members. 

BRD1212z-aa 
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BOARD OF DIRECTORs ATTENDANCE RECORD- 2012 
I 

' Name Jan Feb March April May June July Aug Sept Oct Nov Dec 

Gary Ovitt X X X X X X Board o~ Supervisors 
I 

X X ! X X X 

Bra~ Mi~lfelt. . I 
X X X X X X i X Bo~d of.Supervisors 

I ·Janice Rutherford I 

X X X X X X X X I X X X Board o(Supervisors 
I 

I Josie Gonzales X X X X X X X I X Board of Supervisors 
Self- I Neil Derry Suspension X X X X X I Board of Supervisors as of 

S/3/2011 
I Carl Thomas X X X X X X X X ' X X X City of Adelanto I 

Rick Roelle * X v: X X X X I X X *• 'rown of Apple Valley ! 

Julie Mcintyre ·i 
X X X X X X X X X City of Barstow. : 

BillJahn X X X X X X X City of Big Bear Lake 

Dennis Yates X X X X X X X x . X X City of Chino 

Ed Graham X X X X X. X X X X X X City of Chino Hills 

. Sarah ZaiQora X * .X X X City of Colton X X X X X * 
Michael Tahan 

X X X X X X X X X City of Fontana 

Walt Stanckiewitz X X X X X X X X X City of Grand Terrace 

,.· Mike Leonard X X X X X X X X X X City of Hesperia 

Larry McCallon X X X X 
City of Highland 

X X 
' 

X X X 

X = member attended meeting. * = alternate member attended meeting. Empty box = Did not attend meeting Crossed out box = not a Board Member at the time. 

brdatt 12 Page l of 2 
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BOARD OF DIRECTORS ATTENDANCE RECORD- 2012 

Na.tne Jan Feb March April May Juoe July Aug Sept ·Oct Nov Dec 

Rhodes 'Dusty' Rigsby X X X X X X X X X X X City of Lorna Linda 

Paul Eaton X X X X X X X X X City of Montclair 

Edward Paget X X X X X X X X X 
City of Needles 

Alan Wapner X X l/{ X X X X X X X City of Ontario 

L~ Dennis Michael X X X * X X X X * X City of Rancho Cucamonga 

Pete Aguilar X X X X X X X X X X X 
City of Redlands 

Ed Scott X X X X X X X X X 
City of Rialto 

Patrick Morris X X X X X X X X X X 
City of San Bernardino .• 

Jim Harris X X X X X X X X X X 
City of Twentynine Palms 

Ray Musser X X X X X X X X X X X . 
City of Upland 

Ryan McEachron X X X X X X X X X 
City of Victorville 

Dick Riddell X X X X X X X X X X X 
City of Yucaipa 

George Huntington X X X X X X X X X X X 
Town of Yucca Valley 

X X X X ~C><~[X~X~ Ray Wolfe 
Ex-.Offici!ll Member 

.Syed Raza ~l><D<C>< X C><~X~C><C>< Ex-Official Member 

Basem Muallem ~L~~~ .~ X X = X X Ex-Official Member 

X = member attended meeting. * = alternate member attended meeting. Empty box = Did not attend meeting Crossed out box = not a Board Member at the time. 
brdattl2 Page 2 of2 
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Name 

Gary Ovitt 
. Board of S~rvisors 
Brad Mitzelfelt 
Board of S~rvisors 
Janice-Rutherford 
Board of Supervisors 

Josie Gonzales 
Board of S'!I!_ervisors 

Neil Derry 
Board of Supervisors 

Carl Thomas 
City of Adelanto 

Rick Roelle 
Town of Apple Valley 

Julie Mcintyre 
City of Barstow 

BillJahn 
City of Big Bear Lake 

Denni$ Yates 
City of Chino 

Ed Graham 
City of Chino Hills 

David Zamora 
City of Colton 

Sarah Zamora 
City of Colton 

John Roberts 
City of Fontana 

Michael Tahan 
City of Fontana 

Walt Stanckiewitz 
City of Grand Terrace 

Mike Leonard 
City of Hesperia 

Larry McC~Uon 
City of Highland 

X ... member attended meeting. 

brdattll 

BOARD OF DIRECTORS ATTENDANCE RECORD- 2011 
I Special Special 

Jan Feb March April May June July Aug Sept Oct Nov NovlO Novl6 Dec 
~ Mq. 

X X X X X X X X 
I 

X X X X X X X X X X X X 

X X X X X X X X X X X X 

X X X X X X X X X X 
Self- Self- Self- Self- Self- Self- Self- Self- Self- Self-

X X X . . X Suspension Suspension SusPension Suspension Suspemioa Suspension Suspemioa Suspension Suspension Suspemion 
as of as of as of as of as of as of as of as of as of as of 

S/312011 S/312011 S/312011 S/312011 S/312011 S/312011 S/312011 S/3/2011 S/312011 S/312011 

X X x · X X X X X I X X X J 
I • 

X X X X X X X X X * X X X j 
X X X X X X X X X i 

X X X X X X X X X X X X 

X X X X X X X X X X X X X 

X X X x . X X * X X X X X X 

X X X X X X X * X ~ ~ X D< ~ 
[X ~ C>< C>< X C>< ~ ~ X ' x X · x 

X ~ C>< [X ~ X ~ ~ X [>( X ~ >< ~ 
~ * * X X X X X X X X * X 

X X X X X X X X X X X X X X 

X X X X X X X * * X X X 

X X X X X X X X X X ·X X X X 

* = alternate member attended meeting. Empty box = Did not attend meeting Crossed out box = not a Board Member at the time. 
'I ' ' I 
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BOARD OF DIRECTORS ATTENDANCE RECORD- 2011 · 
- Spedal Special 

Name Jan Feb March April May June July Aug Sept Oct Nov NovlO Novl6 
Mt.l!. Mt2. 

Rhodes 'Dusty' Rigsby 
city of Lorna Linda X X X X X X X X X X X X X 

Paul Eaton X X X X X X X X X X City of Montclair 

Edward Paget X X X X X X X X X X X X 
City of Needles 

Alan Wapner X X X X X X X X * X X * X City of Ontario 

Diane Williams X X X X X [X [X [X A [X [X [X A City of Rancho Cucamonga 

L Dennis Michael ~ [X X * X X X X X X X X Citv of Rancho Cucamonga 

Jon Harrison X * X X X * [>( [X e><: e><: C>< [X >< City of Redlapds 
Pete Aguilar [X [X es<: [:><: [X e><: X X X X X X X 
Citv of Redlands 

Ed Scott X X * X X X X X X X X 
City of Rialto 

Patrick 1\forris X X x · x· X X X X X X X 
City of San Bernardino 

Jim Harris X X X X X X X X X X X 
City of Twentynine Palms 

John Pomierski X X e><: X e><: [X C>< [X X X X X X City of Upland 

Ray Musser ~ [X X X X X X X X X * X 
City of Upland 

Ryan McEachron X X X X X X x · X X X X X 
City of Victorville 

Dick Riddell X X X X X X X X X X X X X 
City of Yucaipa 

-
Geo~e Huntington X X X X X * X X X X X X 
Town of Yucca Valley 

Ray Wolfe Basem Basem X X Basem X Basem X 
Ex-Official Member 

X X Muallem Muallem X Muallem Muallem 
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GoNernmen.ts 
SANBAG San Bernardino Associated Governments 

1170 W. 3rd Street, 2nd Floor Son Bernardino, CA 92410-1715 ~ Working Together Phone: (909) 884-8276 Fax: (909) 885-4407 Web: www.sanbag.ca.gov ' 
NBP.ORTATION 

MEASURE I 

• Son Bernardino County Transportation Commission • San Bernardino County Transportation Authority 
• San Bernardino County Congestion Management Agency • Service Authority for Freeway Emergencies 

Date: 

Subject: 

Minute Action 

AGENDA ITEM: __ 3 __ 

December 5, 2012 

October 2012 Procurement Report 

- Recommendation ~ • Receive October- 2012 Procurement Report. 

Background: The Board of Directors adopted the Contracting and Procurement Policy 
(Policy No. 11000) on January 3, 1997, and approved the last revision on 
September 5, 2012. The Executive Director, or designee, is authorized to 
approve Purchase Orders up to an amount of $50,000. All procurements for 
supplies and services approved by the Executive Director, or designee, in excess 
of $5,000 shall be routinely reported to the General Policy Committee and to the 
Board of Directors. 

Attached are the purchase orders in excess of $5,000 to be r~ported to the 
General Policy Committee for the month of October 2012. 

Financial Impact: This item imposes no-impact on the fiscal year 2012/2013 budget. Presentation of 
the monthly procurement report will demonstrate compliance with the 
Contracting and Procurement Policy (Policy No. 11000). 

Reviewed By: This item was reviewed by the General Policy Committee on November 14,2012. 

Responsible Staff: William Stawarski, Chief Financial Officer 

• 

I coo I x I ere I x I cr A I x I SAFE I xl CMA I x I ' 
Check all that apply. 
BRD 1212a-ws 
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Approved 
Board of Directors 

Date:---------

Moved: Second: 

In Favor: Opposed: Abstained: 

Witnessed:-------------
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4000914 9/18/12 

4000929 10/18112 

4000927 10/18112 

4000932 10/26/12 

.. 

October "2012 Report of Purchase Orders 
•• ·''!" .. ·.:· ~ 

.. 
' .. ''· -~ ,. .. ' . ·. 

'. veiido:r .. Purpo8e"' . ,-::•:-.. .. . 
. . ... · - ' .. .. .. .. ... ----

Trans Track Sole source for transit operating and performance reporting 
Systems system maintenance and support agreement. 

WebTech 
GPS tracking devices for 16 Freeway Service Patrol (FSP) tow 

Wireless, Inc. 
trucks. Monthly charges include reporting and Google mapping 
for the 16 trucks and miscellaneous costs. 

Coalition for 
America's 

Gateways and Membership dues for FY 2012/2013. 
Trade 

Corridors 

To provide emergency Freeway Service Patrol for Beat 3 & 

Pepe's Towing 
possibly Beat 8. Beat 3 is along the 1-10 from Sierra Avenue to 
Waterman Avenue. Beat 8 is along the 1-10 from Waterman Service, Inc. 
Avenu~ to University. The services provided are subject to the 
terms and conditions described in Contract C11213. 

*Note: Sole Source justification is noted in the Purpose statement, if applicable. Total 

BRDI212a-ws 
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' . . . ... . . 
·Amount · ., 

,; ~-

. .. '·· 
.· 

$12,000.00 

$6,500.00 

$6,500.00 

$45,000.00 

$70,000.00 



Governments 

SAN BAG San · Bernardino Associated Governments . . . 

. ' 
1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92410-1715 
Phone: (909) 884-8276 Fax: (909) 885-4407 Web: www.sanbag.ca.gov W'orking Together N8PORTATION 

MEASURE I 

• San Bernardino County Transportation Commission • San Bernardino County Transportation Authority 
• San Bernardino County Congestion Management Agency • Service Authority for Freeway Emergencies 

Minute Action 

AGENDA ITEM: _4 __ 

Date: December 5, 2012 

Subject: Req~est for Proposal 13068 for Investment Advisor Services 

Recommendation: • Authorize and approve release of Request for Proposal 13068 for qualified firms 
to provide Investment Advisor Services for San Bernardino Associated 
Governments. 

Background: The Scope of Services for investment advisor services is attached to this agenda 
item. The contract, if awarded, will be for a five-year (5) initial term with two 
one-year option terms. 

• 

Public Financial Management, LLC is San Bernardino Associated Governments' 
(SANBAG) current Investment Advisor and their contract will expire on 
March 31, 2013. Staff is now proposing to solicit proposals for new investment 
advisor services to ensure a new contract is in place before the expiration of the 
current contract. 

The firm will provide financial investment services for SANBAG and assist in 
managing SANBAG's investment portfolio. 

The investment of funds is guided by applicable State statutes including 
Government Code Section 53601, bond documents, the County of 
San Bernardino's investment policy and SANBAG's investment policy. The firm 
selected will provide advice only. The firm will not be asked for advice on new 

Approved 
Board of Directors 

Date:----------

Moved: Second: 

In Favor: Opposed: Abstained: 

Witnessed:--------------

I COG I X I CTC I X I CT A I X I SAFE I X I CMA I X I . 
Check all that apply. 
BRDI212a-jbh 
http://oortal.sanbag.ca.gov/mgmrlcommittee/adrnin/ Admin20 12/adm 1211/ Agendaltems/ ADM 1211 al-jbh.docx 
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financing measures being considered as that is a role reserved for SANBAG's 
financial advisor. · 

The firm selected will assist SANBAG in computing a perfonnance benchmark 
that matches the composition, duration and risk profile of SANBAG's actual 
portfolio. The selected finn will provide SANBAG with a quartei:Iy and monthly 
portfolio petfonnance report that evaluates the petfonnance of the portfolio in 
comparison to SANBAG's selected benchmark as described in SANBAG's 
investment policy. The report will also include a summary detailing trading 
strategies implemented during the quarter and will provide recommendations of 
investment strategies for the upcoming quarter. 

Pursuant to policy direction, SANBAG is required to award this type of contract 
on the basis of demonstrated competence ~d on the professional qualifications 
necessary for the satisfactory performance of the services at a fair and reasonable 
price to SANBAG. Such selection shall take into consideration prior experience 
of the firm and/or representatives, understanding of work to be completed, 
knowledge of the working environment, and particular skills and expertise of the 
firm and/or representatives proposed for the function. Staff will return to the 
Board with approval of the selected finn for contract award. 

Financial Impact: The various policies and brokers' maintenance/base fee are funded under 
SANBAG's indirect fund (Task 0942/Financial Management) for Fiscal Year 
2012/2013 budget. 

Reviewed By: This item was unanimously recommended for approval by the General Policy 
Committee on November 14, 2012. SANBAG General Counsel and Contract 
Administrator have approved this item and Scope of Services as to form. 

Responsible Staff: William Stawarski, Chief Financial Officer 

BRD1212a-jbh 
htm://oortal.sanbag.ca.gov/mgmt/committeeladminl Admin20 12/adm 1211/ Agendaltems/ ADM 1211 al-jbh.docx 

29 



BRD1212al-jbh 

ATTACHMENT A 

"SCOPE OF WORK" 
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Scope of Services 

1. INTRODUCTION 

On November 7, 1989, the voters of San Bernardino County approved Measure I, authorizing a 
112% sales tax for transportation ·purposes for 20 years. On November 2, 2004, the voters 
authorized an extension to this tax for an additional 30 years. The legislation provides for the 
San Bernardino County Transportation Authority (Authority) to administer these funds. The San 
Bernardino Associated Governments is the umbrella joint powers agency under which the Board 
of Directors also serves as the County TranspOrtation Commission, the County Transportation 
Authority, the County Congestion Management Agency, and the Service Authority for Freeway 
Emergencies. · 

Authority is governed by a twenty-nine (29) member board comprised of elected officials 
appointed by the cities of Adelanto, Barstow, Big Bear Lake, Chino, Chino Hills, Colton, 
Fontana, Grand Terrace, Hesperia, Highland, Lorna Linda, Montclair, Needles, Ontario, Rancho 
Cucamonga, Redlands, Rialto, San Bernardino, Twenty-nine Palms, Upland, Victorville, and 
Yucaipa; the Towns of Apple Valley and of Yucca Valley; the San Bernardino County Board of 
Supervisors; and an ex-officio appointee of the Governor (Caltrans). 

The Authority desires to optimize its investment yield within the framework of its Investment 
Policy. The following information is provided as additional background information: 
Authority's Investment Policy 

A. General Statement 

Authority is solici~ing proposals from interested firms to provide financial investment services to 
Authority in assisting in managing Authority's investment portfolio. The successful firm is 
referenced herein as "CONSULTANT". Please refer to Attachment A-1 for specific information 
regarding current investments. 

The investment of funds is guided by applicable State statutes including Government Code 
section53601, bond documents, the County of San Bernardino's investment policy and the 
Agency's investment policy. The firm selected will provide advice only. The firm will not be 
asked for advice on new fmancing measures being considered, as that is a role reserved for 
SANBAG's financial advisor. Firms are encouraged to propose alternatives to the listed 
requirements that will reduce cost and enhance services. Authority will evaluate these 
alternatives on an individual basis. Alternative services should be listed and priced separately. 

B. Scope of Services 

1. Provide advice on portfolio performance. CONSULT ANT will assist the Authority 
in selecting a performance benchmark that matches the composition, duration and risk 
profile of the Authority's actual portfolio. CONSULTANT will provide the Authority 
with a quarterly portfolio performance report that evaluates the performance of the 
portfolio in comparison to the Authority's selected benchmark as described in 

BRD1212al-jbh 
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Authority's investment poli~y. The report will also include a summary detailing trading 
strategies implemented during the quarter and will provide recommendations of 
investment strategies for the upcoming quarter. 

2. R~view reports of the portfolio managers and provide recommendations. 
CONSULTANT will track its purchases .and sales and all the securities in the managed 
portfolio on our accounting system. CONSULTANT will provide the Authority with 
recommendations as part of our informal communications and formal reports. 

3. Make Presentations to the SANBAG Board Committees. CONSULTANT shall be 
available to meet with and present information to SANBAG's Board Committees and 
Board and the Chief Financial Officer as required. 

4. Provide advice- on current investment strategy. CONSUbTANT will review the 
Authority's current investment strategy and provide advice on the Authority's current 
investment strategy for its operating funds, reserves and bond proceeds. In addition, 
Consultant will advise the Authority on current market conditions and help the 
Authority design future investment strategies. 

5. Prepare monthly investment reports. CONSULTANT shall provide the Authority 
with monthly account statements for each account managed. These statements will 
include information on portfolio value and quality, transactions made during the month, 
security maturities, gains and losses on sale and interest income. 

6. Review Investment Policy. CONSULTANT shall review Authority's investment 
policy at the start of the engagement and provide written recommendation(s). 
CONSULT ANT will then review the investment policy on an annual basis and provide 
recommendations based on changes to the California Government Code and prudent 
investment practices. 

7. Provide strategy for investing bond proceeds. CONSULTANT shall assist the 
Authority in developing an investment strategy designed to optimize the Authority's 
retainable earnings in accord31_1ce with arbitrage rebate regulations and with 
investments designed to protect the safety of the funds and provide needed liquidity. 

8. Provide advice and recommendations on investments. CONSULTANT shall provide 
Authority with advice and recommendations on its investments through the quarterly 
performance report and conversations between Authority staff and CONSULTANT's 
portfolio managers. 

9. Provide advice/recommendations on the management of resources. 
CONSULTANT shall provide Authority with advice on the management of resources 
including a banking services review and procedures to improve investment activities. 

10. Provide economic and interest rate information. As part of the quarterly portfolio 
performance report, CONSULTANT shall provide Authority with an assessment of 
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economic conditions and the effect on the market. CONSULT ANT will send the 
Authority notices of key economic events effect on the markets. CONSULTANT's 
portfolio managers are available to discuss market conditions on an as needed basis. 

11. Submittals - Monthly Investment Reports. A listing of SANBAG' s investments for the 
operating reserve, rail assets, and · Transportation Development Act (TDA) funds, 
composition of portfolio, maturity distribution, and weight average yield to maturity. 
Quarterly Investment Report - Market update, portfolio summary and recap, portfolio 
strategy, portfolio performance, portfolio return comparison, and maturity distribu~ion. 

12. Schedule- Annual review (in July) and recommendations to SANBAG's investment 
policy. 

BRD1212al-jbh 
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Governments 

SAN BAG San Bernardino Associated Governments 
1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92410-1715 
Phone: (909) 884-8276 Fax: (909) 885-4407 Web: www.sanbag.ca.gov 

Working Together ~ 
' 

.. 

NSPORTATION 
MEASURE I 

• San Bernardino County Transportation Commission • San Bernardino County Transportation Authority 
• San Bernardino County Congestion Management Agency • Service Authority for Freeway Emergencies 

Minute Action 

AGENDAlTEM: 5 

Date: December 5, 2012 

Subject: Measure I Revenue Estimate for Fiscal Year 2013/2014 Allocation Planning 

Recommendation:· Approve a Measure I 2010-2040 revenue estimate of $139.4 million for Fiscal 
Year 2013/2014 and the revenue distribution by subarea in Table 2 for purposes 
of allocation planning for Fiscal Year 2013/2014. 

Background: San Bernardino Associated Governments (SANBAG) staff is beginning the 
allocation planning process for Fiscal Year 201312014. The purpose of this 
process is to provide information to be used by both SANBAG and its member 
agencies in preparation of their capital budgets. 

• 

I coo I ere 
Check all that apply. 
BRD1212b-ws 

SANBAG staff must first develop an estimate of Measure I revenue by subarea 
and program for Fiscal Year 2013/2014. This agenda item requests approvru of a 
Measure I revenue estimate for budgeting and allocation purposes for the next 
fiscal year. 

Hinderliter, deLiamas & Associates (Hd.L Companies) monitors sales tax 
~ollections and trends for SANBAG which includes the local jurisdictions of 
San Bemardmo County. Based on current collections and trends, 
HdL Companies is projecting $135.3 million sales tax revenue for Fiscal Year 
2012/2013 and estimating $139.4 million for Fiscal Year 2013/2014. This 
compares to $132.9 million from Fiscal Year 2011/2012. SANBAG will use 
HdL Companies's estimated Measure I sales tax revenue of $139.4 million for the 
2013/2014 budget and allocations. This is in contrast to the more conservative 

Approved . 
Board of Directors 

Date:---------

Moved: Second: 

In Favor: Opposed: Abstained: 

Witnessed:-------------

I CT A I X I SAFE 
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figures in the ten-year (10) delivery plan which accounts for long-term planning 
and uncertainties 

Distribution of Measure I revenues to subareas for Fiscal Year 2013/2014 is based 
on the two most recent complete fiscal years of actual revenue 
(Fiscal Years 2010/2011 and 2011/2012), as shown in Table 1. 

Table 1 
DistributionofMeasure I Revenue by Subarea 

Fiscal Years 2010-2011 and 2011-2012 

Actual Revenues 
(In Thousands) 

Percentage of 
Total Subarea 

FY FY FY FY 

Subarea 
Cajon Pass 
Valley 
Victor Valley 
Colorado River 
Morongo Basin 
Mountains 
North Desert 

$ 

2010-2011 

3,269 
92,555 
13,157 

194 
. 1,917 
1,664 
3,992 

Total Subarea $ 116,748 

$ 

$ 

2011-2012 

3,636 
102,878 

14,688 
205 

2,118 
1,786 
6,327 

131,638 

2010-2011 2011-2012 

2.8% 2.8% 
79.3% 78.1% 
11.3% 11.2% 
0.2% 0.2% 
1.6% 1.6% 
1.4% 1.3% 
3.4% 4.8% 

100.0% 100.0% - -=-

NOTE: Actual revenues for Fiscal Year 2010/2011 and 201112012 are net of 1% 
Measure I Administration. 

The two-year (2) average is then used to calculate the distribution of Measure I 
revenue for each subarea. The distribution of the estimated 2013/2014 Measure I 
revenue of $138 million ($139.4 million less 1% for administration) is provided in 
Table 2. 
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Table 2 
Estimate of Measure I Revenue by Subarea 

For Fiscal Year 2013-2014 

Estimated 
Revenues Percentage of 

(In Thousands2 Total Subarea 

Subarea 
CajonPass * $ 3,864 2.8% 
Valley 108,611 78.7% 
Victor Valley 15,595 11.3% 
Colorado River 276 0.2% 
Morongo Basin 2,208 1.6% 
Mountains 1,794 1.3% 
North Desert 5,658 4.1% 

Total Subarea $ 138,006 100.0% -
*Cajon Pass is funded with 3% of Valley and Victor Valley Measure I funds 

. . 

The numbers in Table 2 represent estimates for apportionment/allocation planning 
purposes only. Each subarea will receive the actual revenue collected according 
to the provisions of the Measure I 2010-2040 Expenditure Plan. Current trends 
indicate a recovery from the recent recession which could result in different rates 
within each subarea. This could result in actual distributions that are different in 
Table 2. 

Financial Impact: . This item imposes no impact on the Fiscal Year 2012/2013 budget. It will be 
utilized in the preparation of the Fiscal Year 2013/2014 budget. 

Reviewed By: 

Responsible Staff: 

BRDI212b-ws 

This item was reviewed and unanimously recommended for approval by the 
· General Policy Committee on November 14,2012. 

William Stawarski, Chief Financial Officer 
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SAN BAG San Bernardi.no Associated Governments 

' -

Worki'ng Togethe·r 1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92410-1715 
Phone: (909) 884-8276 Fax: (909) 885-4407 Web: www.sanbag.ca.gov 

~ 
I 

NBPORTATION 
MEASURE I 

• San Bernardino County Transportation Commission • San Bernardino County Transportation Authority 
• San Bernardino County Congestion Management Agency • Service Authority for Freeway Emergencies 

Date: 

Subject: 

Recommendation: • 

Background: 

• 

Minute Action 

AGENDA ITEM: _6 __ 

Dece~ber 5, 2012 

Contracting and Procurement Policy Amendment - Cooperative Procurement 
Policy with Other Government Agencies 

Approve an __ amendlnent to-San Bernardino ~ssociated Governments' Contracting 
~d Procurement Policy 11000 to include a Cooperative Procurem~nt Policy with 
Other Government Agencies. -

This is ·an amendment to the San Bernardino Associated Governments 
(SANBAG) Contracting and Procu~elilent.PoUcy 1100(). In 2010, a review of 
existing procurement policies and procedures was completed by SANBAG's 
Contract Manager and it was noted that SANBAG had a limited policy relative 
to cooperative procurements with other government agencies. Currently, Policy 
11000, "Contracting and Procurement Policy" stites, "Use of electronic quotation 
systems operating within San Bernardino ~ounty is authorized". This statement 
in the Policy apPears to _J.imit SANBAG to using San Bernardino County's 

-electronic procurement system and does not allow staff to use other government 
agencies' cooperative procurements to purchase supplies and services. 

The proposed Policy 11000 amendment will expand SANBAG's ability to use or 
"piggyback" onto cooperative procurements by other local, state or federal 
governmental agencies' ·procurements. Piggybacking is defmed as the "post
award use of a contra9tual document/process that allows someone [in this case 
SANBAG], who was not contemplated in the original procurement to purchase 

Approved 
Board of Directors 

Date:---------

Moved: Second: 

In Favor: Opposed: Abstained: 

Witnessed: ______ .:.____::....__ ___ _ 

I COG I )!; . I P'C I X I CfA I X I SAFE I X I CMA I X 

Check all that apply. 
BRDl2l2a-kmp 
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the same supplies and services through that original process." There are 
many benefits to piggybacking. The supplies and services needed may be 
procured faster. Utilizing the other governmental agencies "economy of scale" 
enables SANBAG to purchase supplies and services at better prices than 
SANBAG would pay after a SANBAG competitive bid process. Examples of 
supplies and services that SANBAG may procure using the cooperative 
purchasing process include: office furniture and supplies; vehicles; computer 
equipment and related products; telecommunications equipment; and various 
support services. 

SANBAG' s Contract Administrator would be responsible for reviewing other 
agen~ies' procurements to see if "piggybacking" is in the best interest of 
the agency, based upon factors such as price and quality. If the determination was 
made that "piggybacking" is in the best interest of SANBAG, SANBAG would 
conftnn that all .contractual terms and conditions of the procurement are 
acceptable to SANBAG. Then SANBAG would contract directly with the 
supplier/vendor to purchase the supplies or services. It is important to note that 
"piggybacking" does not replace the use of the competitive procurement process. 
It just of,fers SANBAG an alternative, when appropriate, to purchase certain 
goods and services faster and cheaper. 

Based on the information presented herein, staff recommends the following 
deletions and insertions be made to the Contracting and Procurement Policy 
11000 Section VII. "SUPPLIES AND SERVICES CONTRACfS", subsection A . 

. 1. c: 

Delete: "Use of electronic quotation systems operating within 
San Bernardino County is authorized"; and 

Insert: "Cooperative Procurements--SANBAG may contract with the 
vendor or supplier of any federal, state or local governmental 
department or agency (Public Agency) that has selected the vendor or 
supplier after complying with the Public Agency's competitive 
procurement requirements, and it is in the best interest of SANBAG to 
do so. SANBAG's Contract Administrator will determine whether the 
purchase of goods and services directly from the vendor or supplier of a 
Public Agency is in the best interest of SANBAG based upon price, 
quality and whether the terms and conditions of the cooperative 
procurement contract meet SANBAG's necessary requirements." 

Should SANBAG's Board of Directors approve this change to Policy 11000, staff 
will develop a corresponding Cooperative Procurement Process and conduct a 

38 



Board of Directors 
December 5, 2012 
Page3 

training session with SANBAG staff to introduce the Cooperative Procurement 
Process. 

Financial Impact: This item has no fmancial impact on the SANBAG 2012/2013 Budget. 

Reviewed By: This item was reviewed and unanimously recommended for approval by the 
General Policy Committee on November 14, 2012. SANBAG General Counsel 
and Contract Administrator have approved this item as to form. 

Responsible Staff: Kathleen Murphy-Perez, Contracts Manager 

BRD1212a-kmp 
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1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92410-1715 ~ :: Working Together Phone: (909) 884-8276 Fax: (909) 885-.4407 Web: www.sanbag.ca.gov I 
NSPORTATION 

MEASURE I 

• San Bernardino County Transportation Commission • San Bernardino County Transportation Authority 
• San Bernardino County Congestion Management Agency • Service Authority for Freeway Emergencies 

Minute Action 

AGENDA ITEM: _....:....7 __ 

Date: December 5, 2012 

Subject: 2013 Board of Directors and SANBAG Policy Committee Meeting Schedule 

Recommendation:* Approve the 2013 Board of Directors and Policy Committee meeting schedules. 

Background: The proposed Board of Directors 2013 meeting schedule conforms to the Board 
adopted regular meeting date of the (rrst Wednesday of each month, beginning at 
10:00 a.m . . with the exception of the January meeting date. The proposed 
calendar requests approval to move the January Board meeting to January 9, the 
second Wedpesday, due to the New Year's Day Holiday. The SANBAG policy 
committees and Metro Valley Study Session have established regular meeting 
dates. However, as noted in the attached Master Calendar there are several 
exceptions due to conflicts with other meetings or events. The regular meeting 
dates and times are listed below (all meetings are at the SANBAG offices unless 
otherwise noted): 

• 

• General Policy Committee- 2nd Wednesday of each month at 9:00a.m. 
• Metro Valley Study Session- 2nd Thursday of each month following the 

SANBAG Board meeting at 9:00 a.m. 
• Commuter Rail & Transit Committee- 3rd Thursday every month at 

10:00 a.m. 
• Mountain/Desert Committee- 3rd Friday of each month at 9:30a.m. in 

Apple Valley 

Although a monthly schedule is adopted, it is acknowledged that when there are 
not sufficient business items to require a meeting, the· meeting will be cancelled . 

Approved 
Board of Directors 

Date:---------

Moved: Second: 

In Favor: Opposed: Abstained: 

Witnessed:-------------

I coo I x I ere I x I cr A I x I sAFE I xl CMA I x I 
Check all that apply. 
BRD1212A-VW 
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It has also been the practice to modify the meeting date and time when the 
SANBAG Board meeting has been rescheduled due to conflicts with other 
meetings or holiday schedules. SANBAG staff, however, has been directed to 
make every effort to minimize deviation from the regular schedule to insure 
continuity of meetings and participation. 

A 2013 meeting schedule is attached and was approved by each policy committee 
with the exception of the Mountain/Desert Committee. Please note as stated 
earlier in this item that the Board meeting for January 2, 2013 has been moved to 
January 9, 2013 due to the New Year's Day Holiday, and as approved by the 
Board earlier this year we will not schedule policy committees in July. As a result 
we will not schedule an August Board meeting unless absolutely critical. 

Committee members and staff are urged to calendar these meetings for the 
coming year. Advance confirmation of meetings or cancellation notices are part 
of SANBAG's standard procedure for meeting preparation. 

The proposed 2013 Board of Directors schedules are as follows: 

Board of Directors 
January 9, 2013 -(adjusted) 
February 6, 2013 
March 6, 2013 
April 3, 2013 
May 1, 2013. 
June 5, 2013 
July 3, 2013 
August 7, 2013- NO MEETING 
September 4, 2013 
October 2, 2013 
November 6, 2013 
December 4, 2013 

Financiallmpact: Approval of the regular meeting schedule has no impact upon the 
SANBAG budget. Activities to support the Board of Directors and committee 
meetings are in the approved SANBAG budget. 

Reviewed By: The individual policy committee schedules were approved by the respective 
policy committees during the month of November with the exception of the 
Mountain/Desert Committee. This item will be scheduled for review by the 
Mountain/Desert Committee at their next meeting. 

Responsible Staff: Duane A. Baker, Director of Management Services 

BRD1112A·VW 
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Governments 

SAN BAG San Bernardino Associated Governments . '· 
1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92410-1715 
Phone: (909) 884-8276 Fax: (909) 885-4407 Web: www.sanbag.ca.gov Worl<.ing Together 

NBPORTATION 
MEASURE I 

• San Bemardino County Transportation Commission· • San Bernardino County Transportation Authority 
• San Bernardino County Congestion Management Agency • Service Authority for Freeway Emergencies 

Minute Action 

AGENDA ITEM: _8 __ 

Date: December 5, 2012 

Subject: Measure I Valley Freeway Interchange Program Phasing Analysis Scope of Work 

Recommendation:· Direct SANBAG staff to initiate the Measure I 2010-2040 Valley Freeway 
Interc~ange Program Phasing Analysis based on the attached Scope of Work and 
to report the study fmdings and recommended action to the SANBAG Board in 
mid-2013. : 

Background: On September 13, 2012 the Major Projects Committee recommended authorizing 
staff to develop a scope ~f work to analyze a phasing program for the Measure I 
2010-2040 Valley Freeway Interchange Program. The Board of Directors 
approved the recommendation on October 3, 2012. 

• 

I coo I I ere 
Check all that apply. 
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Subsequently, a scope of work has been developed that will guide the analysis of 
a phasing program for the Measure I 2010-2040 Valley Freeway Interchange 
Program. The purpose of this- initiative is to develop a phasing plan for the 
interchBI.lge program that would target improvements for the most congested 
ramps at selected interchanges, where feasible. · This would result in a more cost
effective use of available funds in the Valley Freeway Interchange Program_. 

Given that funding requirements for the full interchange program are larger than 
the funds available, a phased program could stretch the Measure I, State, and 
federal dollars across a broader cross-section of Valley interchanges . 
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Even though additional State and federal funding may be available for the 
interchange program, it is not likely to be sufficient to fill the public share funding 
gap. 

Key underlying principles were applied to guide development of the phasing 
analysis scope of work and include: 

• Focus on phases th~t address existing congestion problems 
• Phases must be part of an ultimate interchange concept and not result in 

"throw-away" costs 
• Interchanges currently prioritized in the top 10 list of interchanges would 

be exempt from consideration (i.e. would still move forward as full 
interchange 'projects) with the exception of the 1-10/Monte Vista 
Interchange. However, a lead local jurisdiction could request that an 
interchange within the top 10 be evalilated for potential phased 
improvem~nt. 

The tasks contained in the scope of work include data collection, evaluation of 
existing and future traffic congestion and operations, development of phased 
improvement strategies,_ and evaluation of those strategies. Finally, the study 
fmdings and recommendations will be documented and presented to the Metro 
Valley Study Session and SANBAG Board for consideration in mid-2013. 

New traffic count data will be needed as the basis for phasing recommendations, 
at an estimated cost of up to $25,000. Funds currently exist within Task 0404 
(Subregional Planning) to contract for these counts. However, a future budget 
amendment could be required as a result of this work, which was not anticipated 
during ~iscal Year 2012-2013 budget preparation. 

. . 
After an initial _in-house traffic analysis, a determination will then be made 
regarding whether geometric design support will be needed. This staged process 
will minimize costs and allow fQr the in~lusion of resources into either the Fiscal 
Year 2012-2013 or 2013-2014 budgets for any successive stage that is viewed to 
be necessary. Attachment 1 presents the detailed scope of work for the Measure I 
Valley Freeway Interchange Program Phasing Analysis. 

Financial Impact: SANBAG staff will perform the analysis and reporting in-house for the current 
fiscal year, using existing budget. New traffic count data will be needed as the 
basis for phasing recommendations, at an estimated cost of up to $25,000. Funds 
currently exist within Task 0404 (Subregional Planning) to contract for these 
counts. However, a future budget amendment could be required as a result of this 
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work. which was not anticipated during Fiscal Year 2012-2013 budget 
preparation. 

Reviewed By: This item was reviewed. by the Transportation Technical Advisory Committee on 
November 5, 2012 and was .reviewed and recommended for approval (12-0-0) 
without a quorum of the Board present at the Board of Directors Metro Valley 
Study Session on November 15. 2012. 

Responsible Staff: Steve Smith. Director of Planning 
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Attachment 1 

VALLEY FREEWAY INTERCHANGE PROGRAM 
PHASING ANALYSIS 

Draft Scope of Work 
October 31, 2012 

The purpose of this study is to develop a strategy to optimize the investment in the Valley Freeway 
Interchange Program in light of funding shortfalls that could prohibit implementation of full interchange 
improvements for every interchange identified in the program. Thirty eight (38) interchanges are 
included in the program, and 33 of those have been prioritized in the Measure I 2010-:2040 Strategic 
Plan. The other five have been constructed or are in the process of being constructed. 

Current projections indicate that Measure I revenue available for the Interchange Program will be 
insufficient to fully fund the public share for each of the interchanges. Approximately $400 million in 
2011 dollars is forecast to be available for the Interchange Program by 2040, compared to an estimated 
public share cost of approximately $900 million over that same period for the 33 interchanges on the 
priority list. Even though additional State and federal funding may be available for the interchange 
program, it will not be sufficient to fill the public share funding gap for this program. In addition, 
jurisdictions are likely to have challenges providing the local share of funding required by the 
Development Mitigation Nexus Study, estimated at $650 million for the entire program. 

Therefore, a phased approach is being recommended for consideration as a strategy to stretch Measure I 
dollars across a broader cross-section of Valley interchanges. A phasing strategy would target 
improvements for the most congested ramps or nearby intersections, where feasible. Underlying 
principles that would be incorporated into the study include: 

• Focus on phases that address an existing congestion problem 
• Phases must be part of an ultimate interchange concept and not result in "throw-away" costs 
• Recently improved interchanges would not be considered 
• Interchanges currently under construction would not be considered 
• Interchanges currently prioritized in the top 10 list of interchanges would be exempt from 

consideration with the exception of the I-1 0/Monte Vista Interchange 

A summary of activities to be accomplished is presented below: 

1. Data Collection 
Evaluate the existing traffic operation characteristics at each interchanges in the Interchange 
Program to be considered in the study. Interchanges with a current priority between 10-33 will be 
included in this study. 
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a. Gather traffic data from existing data sources including PeMS, Congestion Management 
Program database, Caltrans, local traffic· studies· and corridor traffic studies (i.e. 1-10 
HOY/Express Lane PA&ED and 1-15 PSR). 

b. Review previous interchange analysis performed in-house for pm peak hour conditions at 
select interchanges throughout the Valley. 

c. Outreach to local jurisdiction staff regarding perceived interchange operational constraints 
and bottlenecks. 

d. Collect data that quantifies congestion for interchange components (i.e. ramp intersections) 
for a.m. and p.m. peak periods. 

i. Prepare comprehensive list and map of traffic data requirem~nts, ln.cluding time of 
day data collection considerations. 

ii. Ensure collection program is comprehensive enough to perform delay and queuing 
analysis. To adequately evaluate queuing impacts at the various interchanges, all 
locations and time periods associated with queuing impacts will ·be. defined in 
conjunction with City and Calttans staff. This will include intersections adjacent to 
the interchange that impact interchange traffic operations. Queue lengths will be 
measured at each intersection approach where queues exist . under peak hour 
conditions that .impact interchange operations 

iii. Perform data collection program, obtaining appropriate traffic count, queue, delay, 
geometric, picture, vi,deo and other pertinent information for each of the Interchanges 
included in the Interchange Program. 

2. Existing Conditions 
Based on the traffic data collected in Task 1, perform existing condition am and pm peak hour 
analySis for the various interchange components. Analysis will inClude Synchro level of service and 
delay analy~is, queue delay analysis and travel time analysis. Summarize. existing operational 
characteristics in tabular; and graphical formats as appropriate. Prepare qUalitative discussion of 
intersection operations to support the quantitative analysis. Existing condition analysis will include 
the following considerations: · · · 

a . . On-ramp queue impacts on local circulation system 
b. Off-ramp storage space 
c. Ramp intersection control operations and efficiency 
d. Coordinated movement of vehicles through an interchange 
e. Safety considerations 
f. Truck movements 

3. Future Conditions 
Prepare future conditions assessment to supplement existing conditions analysis and provide 
quantitative support for timing of potential interchange improvements. As the primary f~us of the 
study is to develop a prioritized list of potential phasing improvements that can address existing 
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traffic congestion deficiencies, the future analysis will not be as comprehensive as the existing 
conditions analysis. Therefore, a planning level analysis of future traffic volumes and operations will 
be prepared. 

a. Generate future 2035 interchange forecast volumes through application of SBT AM. 
b. Summarize existing and futl.lre interchange traffic volumes in tabular fashion to identify 

interchange traffic demand growth. 
c. Identify potential operational constraints associated with forecast traffic growth. 

4. Develop Phased Improvement Strategies 
Upon completion of the existing and future operational analysis, develop phased improvement 
strategies that can improve operations of interchanges. The operational analysis will defme the 
critical components where current traffic deficie~cies are experience4 and forecast. This analysis 
will be used as a tool to assist in devel~pment of strategies to provide congestion relief. Through a 
thorough reyiew of the analysis and future traffic forecasts, geometric and/or Intelligent 
Transportation Systems (ITS) improvements will be develQped that can provide congestion relief to 
the Valley Interchange~. Phased improvements may consist. of addition of intersection/artenal 
capacity, restriping, signal modifications, signal synchronization, ramp meters, ramp storage, etc. 
Development of improvements will consider physical feasibility and how the phased improvement 
fits into the overall interchange improvement project to ensure throw away costs are minimized and 
the phased improvement provides a direct and immediate benefit to offset existing traffic operations 
deficiencies. 

Preliminary geometric assessments will be performed and schematics developed from which 
planning level cost estimates can be derived. Cost estimates will be developed for each phased 
improvement and benefits from each improvement strategy evaluated under existing and future 
conditions to defme the level of benefit each strategy would provide. Summary tables and graphics 
will be ~eveloped to summarize the specific improvement strategies and associated cost estimates. 

5. Develop interchange improvement phasing strategy 
A technically defensible phased improvement strategy is required to present sound recommendations 
to the Major Projects Committee and SANBAG Board to optimize the investments into Valley 
interchanges. The phasing strategy is not considering changes to the interchange priority list, 
however, a prioritized list of phasing improvements will be developed based on quantitative 
analysis. A priority ranking system will be developed and vetted that considers quantitative and 
qualitative information that will ultimately assist in ranking potential phased improvements. 

a. Based on the existing operational assessment and future conditions assessment, develop 
alternative methodologies to rank/prioritize interchange components considering: existing 
operating characteristics, future forecasts, improvement benefit/cost ratio; improvement 
costs; relationship to ultimate interchange configuration and to mainline improvements, etc. 
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b. Note: Changes in the overall interchange priority list are not being considered at this time. 
but may be considered as part of the evaluation of Measure I amendments in 2015. 

c. Identify potential partial interchange improvements that would provide the greatest benefit to 
the local area and region. Consideration will be given to constructability. phasing feasibility 
and timeframe for when improvements are necessary. 

d. Planning level cost estimates will be compared to the expected funding availability for the 
overall Freeway Valley Interchange Program. 

e. A phasing improvement strategy priority matrix will be generated comparing the relative 
merits of each of the various improvement strategies to identify the overall benefit of each 
improvement and the prioritization of each phased improvement. 

f. A prioritized list of phased interchange improvements for consideration by technical advisory 
committees and Board will be developed. 

6. Documentation 
Document study fmdings and develop a preferred solution for consideration by the T ACs and Board. 

a. Prepare a draft report documenting the existing and future analysis methodology and results. 
Graphically display fmdings of priority/ranking of potential partial/phased interchange 
improvements identifying specific components considered for phased implementation 
approach. 

b. Develop draft recommendations for phased approach to implementation of Valley 
interchange improvements. 

c. Circulate draft report to T ACs for review and comment. 
d. Prepare fmal report and present fmdings to the Metro Valley Study Session and the 

SANBAG Board in approximately mid-2013. 
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Governments 
SANBAG San Bernardino Associated Governments ·"'' 

1170 W. 3rd Street, 2nd Ftoor San Bernardino, CA 92.410-1715 
Phone: (909) 884-8276 Fax: (909) 885-4407 Web: www.sanbag.ca.gov 

Wbrking Together . NBPORTATION 
MEASURE I 

• San Bernardino County Transportation Commission • San Bernardino County Transportation Authority 
• San Bernardino County Congestion Management Agency • Service Authority .for Freeway Emergencies 

Minute Action 

AGENDA ITEM: --=-9---.:.._ 

Date: December 5, 2012 

Subject: Measure I p<)Iicy revisions to accommodate local share loan options for the Valley 
Freeway Interchange Program 

Recommendation: • Approve the revisions to Measure I 2010-2040 Strategic Plan Policy 40005 as 
shown in Attachment 1. 

Background: on Octqber 3, 2012, the SANBAG Board authorized staff to develop draft 
amendments to Mea&ure I Strategic Plan policies for the Valley Freeway 
Interchange Program, to allow for a ''toolbox" of options for loans of Measure I 
dollars to cover a portion of the local share of interchange costs. These policy 
amendments were to be structured based on the funding principles described in 
the October 3 agenda item and were to be considered for approval at a subsequent 
policy committee meeting and by the SANBAG Board. 

• 

I coo I ere 
Check all that apply. 
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Any future local share loans are to be based on those policies, with approval 
required by the SANBAG Board for individual loan agreements, following a case
by-case analysis of the feasibility, risks, and potential impacts of each loan. 
Loan terms and c9nditions are to be documented in a loan agreement between 
SANBAG and the jurisdiction obtaining the loan. Loan options for which 
policies were developed include: 

1) Loans. from a jurisdiction's Measure I Local Street Program "pass
through" funds (no bonding) 
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2) Loans from a jurisdiction's arterial portion of Measure I Major Street 
Program funds (no bonding) 
3) Combination of 1 and 2 
4) Short-term cash loan from SANBAG 
5) Bonding against ~jurisdiction's Local Street Program funds. Two sub
options were advanced, one to coordinate the local share bond -issue with 
one of SANBAG's bond issues for other projects, and another to have the 
jurisdiction arrange for a separate bond issue. In both cases, Local Street 
Program funds would be used as security for the loan. 

Discussion of the need for local share loan options began at a workshop for the 
Major Projects Committee on May 10, 2012. One of the concerns expressed was 
that some jurisdictions may not have their local share of project costs available 
within the timeframe for which project development and construction would 
occur. Therefore, staff was asked to identify options that would enable 
jurisdictions. to borrow the local share, so that they could match SANBAG's 
public share if and when the local match was needed to continue the project. 
This led to the recommendation of the local share loan ''toolbox" framework at 
the Major Projects Committee on September 13, 2012 and to Board approval on 
October 3. 

The revisions to Measure I Strategic Plan Policy 40005 in Attachment 1 are 
consistent with the framework approved by the SANBAG Board. The revisions 
to the policy are contained entirely within Section H. Text additions are shown in 
bold with a larger font, and deletions are shown in strikeout text. These policy 
revisions were reviewed by the Transportation Technical Advisory Committee 
(TT AC) on November 5. The development of the framework contained in the 
October 3 Board agenda had previously received input from the TT AC and from 
the City/County Managers Technical Advisory Committee (CCMT AC). 
A complete review of the background behind the revision of the policy may be 
found in Agenda Item 12 of the October 3 Board agenda. 

Financial Impact: This agenda item has no fmancial impact on the SANBAG budget. However, the 
policy revisions recomme~ded in this item will provide fmancial options for 
assisting local jurisdictions with delivery of interchange projects, and will have 
impacts on both SANBAG and local jurisdiction cash flows for interchange 
projects, depending on the funding option(s) each jurisdiction wishes to pursue. 

Reviewed By: This item was reviewed by the Transportation Technical Advisory Committee on 
November 5, 2012 and was reviewed and recommended for approval (12-0-0) 
without a quorum of the Board present at the Board of Directors Metro Valley 
Study Session on November 15, 2012. 

Responsible Staff: Steve Smith, Director of Planning 
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!san Bernardino Associated Governments II Polley II 40005 I 
Adopted by the Board of Directors April 1, ?009 !Revised 11:::!2 

Valiey Free.way .Interchange (VFI) Program Revision rn Measure I 201 Q-2040 Strategic Plan · No. 

Important Notice: A hardcopy of this document may not be the document currently In effect. The 
current version Is always the version on the SANBAG website. · 

I. PURPOSE 
The purp6se of this policy is to d~lineate the requir~ments for ·administrati~n of the Valley Freeway 
Interchange Program for Measure I 201 0-2040 . . The policy establishes the funding allocatio~ process, 
reimbursement mechanisms; project eligibility arid prioritization, 'limitations on eligible expenditures, the 
role of SANBAG in project deli\/e,Y, and cost overrun responsibilities. 

II. REFERENCES 
Ordinance No. 04-Q1 of the San Bernardino County Transportation Authority, Exhibit A .- Transportation 
Expenditure Plan 

Ill. DEFINITIONS · 
Capital Projects Need Analysis (CPNA) - A five-year plan of capital project needs for each program 
included in the San Bernardino. Valley Expenditure Plan. The CPNA includes estimates of project costs 
to be incurred by funding type. fiscal year, and phase for the. five year p~riod following the beginning of 
the subsequent fis~l year. · 

Development Share- The percentage share of total project cost assigned as the development 
contribution percentage as listed in the SANBAG Nexus Study. 

Public Share- The share of project cost calculated as the total cost of the project.minus the developer 
share. 
Sponsoring Agency- The jurisdiction with the majority share development mitigation responsibility for 
projects included in the SANBAG Development Mitigation Nexus Study. 

IV. POLICIES FOR THE VALLEY FREEWAY INTERCHANGE PROGRAM . 
A. Allocation of Measure I 201 0-2040 Funding . • .. . . . . . 

Policy YFI-1: Initiation of:project development. wor~ on freeway interchange projects shall be the 
responsiQility of local jurisdictions, \yith the exceptjon that project development work on interchange 
improvements required to enable the construction of freeway mainline projects may be initiated by 
SANBAG at the discretion of the Board of Directors. 

t • • • I -·· '; • 

Policy VFI-2: The SANBAG Board of Directors .shall allocate. fuJ1ding to specific Valley Freeway. 
Interchange. projects .as nominated by sponsoring member agencies through their five-year Capital 
Projects Need Analysis (CPNA). If nominations exceed the available funding, SANBAG $hall allocate 
funds to sponsors of the nominated projects in order of project priority assigned through a prioritization 
methodology approved by SANBAG as documented in the Strategic Plan. Fund allocation· snail . 
anticipate the Measure I public share costs for subsequent years of a project so that the intent of 
Policy VFI-3 can be achieved. Funding for initial phases of projects of lesser priority may·be deferred 
depending on the outcome of the annual cash flow analysis. Full func;ting of the higher priority projects 

•. 
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through construction shall be given priority, even if the nominations are less than available funding for 
any given year. · 

Policy VFI-3: Allocations to a Valley Freeway Interchange project shall be limited to the current phase 
of the project. However, an allocation of funds to the Project Approval and Environmental 
Documentation (PA&ED) phase or to a subsequent phase prior to construction shall represent a 
commitment by SANBAG to timely funding of the public share of the project through construction, 
subject to the availability -of Measure I, State, and federal funds. 

B. Cost Reimbursement 
Policy VFI-4: The Valley Freeway Interchange Program shall be administered as a cost reimbursement 
program. Sponsoring agencies shall enter into·Project Funding Agreements with SANBAG, as 
specified in Policy 40001 , prior to receiving authorization from SANBAG to expend funds. Following · 
the authorization to expend funds, the sponsoring agency may incur expenses for the components of 
the project identified in the scope of work included in the Project Funding Agreement. 

Policy VFl-5: On an exception basis and subject to SANBAG Board approval, the advanced 
reimbursement of anticipated expenses may be permissible. Only the right-of-way and construction 
phases are eligible and are subject to the conditions stated below. 

• Right-of-way: Only right-of-way transactions in excess of $500,000 shall be considered for 
advance reimbursement. The advanced reimbursement shall be based on an accepted written 
appraisal or sales contract. Adjustments to this estimate based on actual costs shall be 
reconciled with SAN BAG within 30 days of close of escrow and subject to the provisions 
governing right-of-way purchase established in Policy VFI-~0. · 

• Construction: The advanced reimbursement shall be based on an awarded construction 
contract in excess of $10,000,000. The amount to be advanced to the local jurisdiction shall 
not be greater than 10% of the public share of total project cost or of three months estimated 
peak bum rate for the project, whichever is less. The advanced reimbursement shall be used 
to help provide liquidity to the local jurisdiction for payment to the contractor and shall be 
reconciled at the end of the construction phase of the project. SANBAG shall reimburse 
jurisdiction invoices, in addition to the advanced reimbursement amount, until the public share 
amount remaining in the contract is equivalent to the advanced reimbursement, after which the 
advanced reimbursement shall satisfy SANBAG reimbursement requirements. 

C. Sponsoring Agency Reimbursement Invoices 
Policy VFI-6: Sponsoring agencies shall submit invoices to SANBAG for actual expenditures incurred 
for components of an interchange project as identified in the scope of work included in the Project 
Funding Agreement. Invoices may be submitted to SANBAG as frequently as monthly. 

Policy VFI-7:The sponsoring agency shall provide adequate documentation to substantiate the costs 
included in the invoice. At a minimum, the sponsoring agency must submit the invoice provided by the 
contractor/consultant to the agency, which shall include unit costs, quantities, labor rates and 
adequate documentation of any other expenses incurred by the contractor/consultant. 

Policy VFI-8: The sponsoring agency shall be reimbursed for the actual project costs minus the 
development share documented in the SAN BAG Development Mitigation Nexus Study. 

D. Local Lead Agency Reimbursement Schedule 
Policy VFI-9: SANBAG shall reimburse the local lead agency for eligible expenditures within 30 days of 
receiving a complete and satisfactory invoice package, which shall include all backup and support 
materials required to substantiate the invoice as identified in Policy VFI-7. 

E. Valley Freeway Interchange Program Eligible Projects 
Policy VFI-10: Valley freeway interchanges included within the SANBAG Development Mitigation 
Nexus Study, as periodically updated, are the only freeway interchange projects eligible to be funded 
by the Valley Freeway Interchange Program. · 

Policy VFl-11 : The SAN BAG Development Mitigation Nexus Study shall calculate and document the 
public and development share costs for each eligible interchange as well as the local jurisdiction 
responsibility for development share costs. 

Policy VFI-12: No new project shall be added to the Valley Freeway Interchange Project List included 
in the Nexus Study unless the sponsoring agency can provide a comparable reduction in the public 
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share cost, either by eliminating another interchange of comparable cost or increasing the local 
jurisdiction's development share contribution so as to avoid a net increase in· public share cost. 
Written agreement to withdraw the interchange shall. be obtained from the elected body for any 
minority share jurisdiction and shall be presented-to SANBAG prior to Board action. 

F. Valley Freeway Interchange Prioritization 
p_olicy VFI-13: ~ithin the Vall43y Freeway Interchange Program, projects needed to facilitate delivery of 
the San Bernardino Valley Fre~way· Program shall receive prioritiy over the other eligible freeway 
interchange projeCts and may be initiated at the di~cretio.'} of_ SAN BAG. ln,itiation of an intercflange 
project by SANBAG shall not waive any req-uirements .fRf loCal jurisdiction~ to provide the development 
share·of the project cost. However, SANBAG shall work Y(itb th~ responsible jurisdic;;fiC?n(s) on such 
projects ·to transact a loan for the fair share amount or negotiate 'other payment terms that will (lllow for' 
reimbursement9f the fair share amount to SANBAG over: a ~rnutuallyagreeable timeJrame. 

Policy VFI-14: F~llowing allocations to interchanges purs~tto Polley VF_i-:13, Valle~· F;re~way 
Interchange Program funding shall be allocated to projects nominated b{ sponsoring (lgenci~s 
according to a prioritization list approved by the SAN BAG Board, and included for reference in Section 
IV.B.5 of the Strategic Plan. · 

Policy VFI-15: The Valley Freeway Interchange Program prioritization shall be based on a benefit/cost 
methodology and may also include consideration of congestiOfl on the fr~way mainline caused by 
deficiencies at the interchange~ The prioritization list shall be con-sidered for updates n conjunction 
wit~ the reviews of the Expenditure Plan required in Section XIV ~-EXPENDITURE PLAN 
AMENDMENTSof th_e Measur~ J 2010-2040 ordinance. However, the SANBAG Board of Directors 
may r~uest a nf-e~aluation of the prioriti_zation list at any time. 

Policy VFI-16: Pr:oj~_Ct initiation shall be the responsioility of a locar sponsoring jurisdiction, unless 
other'Wise directed by the SANBAG Board pursuant to Policy VFI-13. Nominations by sponsoring 
jurisdictions oecur through inclusion of the _caridi.date project in the sponsor'_s CPNA for the year of the 
requested allocation. ' · 

• ' · I • •· •. • j 

Policy.VH-17: A ·sponsOring ju~s~iction may begin ex~nditure ofJunds following the execution of a 
Project Funding Agreement, which shaUinc;lude the scope of work fora, -project or project phase and a 
commitment to provide the development -share of the funding through all the phases of the project, 
pursuant to the Development Mitigation Cooperative Agreement required by Policy VFI-21 . The 
Project Funding Agreement shall be executed by the sponsorlng agency and SAN BAG prior to to the 
expendlture or fu.nds on any phase of the project. Sponsoring agencies shall not be reimbursed for 
any cost~ incurre·d· .prior to the execution ~f the Project Funding Agr~ment. 

Policy VFI-18: Sponsoring agencies that desire_to deliver a Valley Freeway Interchange Program 
project to which funds qan·riot be alloeated in a given year shall be eligible for reimbursement through 
the' Advance Expenditur e pr6cess outlined in Policy 40002. 

G. Development Mitigation Fair Sh,are Contributions . · 
Policy VFi--19: Funds allocated' by SANBAG to any phase. of a Valley Freeway Interchange project 
shall be matched by development contributions in accordance with the minimum development 
contribution percentages identified in.the SANBAG Nexus Study. 

~ . ..... ..:. . :. . . 

Policy VFI-20: The sponsoring agency is respOnsiQie for coordination of all minority share development 
mitigation contributio~s. identified ·in the S_A~BAG Development Mitigation Nexus Study. 

. ·; ... .. .... . .. ;:_ . 

Policy VFI-2_1: .~o,all_oc~~i_Qn of fund!ng by $AN~AG to a Valley. Freeway Interchange project shall 
occur prior to execution of the Development Mitigation Cooperative Agreement among all development 
mitigation contributors identified in t~e- SANBAG Nexu~ Study or commitment by the sponsoring 
agency to provide the minimum development share. · · · 

Policy VFI~22: A Develop!J1ent Mitiga~ioti ¢q_o~rative Agreement shall be approved by all jurisdictions· 
with funding responsibility for an interchange project as i~Emtified in the Nexus Study. The 
Developlllent Mitigation Cooperative Agreement provides a guarantee of the development mitigation 
contributions· required by the Nexus Study. The cooperative agreement shall be submitted with the 
sponsoring agencis five-year C_PNA for any Valley F-reeway Interchange project included in the first 
year (year 1) of the CPNA. These ~greements shall be qpproved by each jurisdiction's city council 
and, where applicable, the County Board of Supervisors. Where SANBAG initiates project 

• • • • 0 
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development on ~ interchange project, SANBAG shall be responsible for coordinating the execution 
of the Developm~nt Mitigation Cooperative Agreement. 

H. Development Mitigation Fair Share Loans and Loan Repayment 
Policy VFI-23: On an exception basis, project sponsors and other participating local jurisdictions may 
request loans from SAN BAG for the development contribution to facilitate project delivery. Any such 
loan is subject to approval by the SAN BAG Board of Directors on a case-by-case basis after a 
risk assessment and a complete analysis of the Impact of the proposed loan on 
the other prolects In the Interchange Proclram. A loan agreement. separate 
from any other cooperative agreement or funding agreement. shall be approved 
by the lurlsdlctlon Cltv Council/Board of Supervisors and SANBAG Board of 
Directors detailing agreement terms. Appreved leaR& ef Measure I te oewr a 
de•JelepmeRt mitlgatleR fair abare re"wlr.ment fer either a apenaeriRg ageRey 
er aRether eentrlbwtinglwrledietleR, shall be sw!Bjeet te the fellewiRg terms The 
following set of options for development share loans from SANBAG may be 
considered by the SAN BAG Board: · · 

Policy 40005 DRAFT 

1. Loans from· a lurlsdlctlon's Measure I Local Street Program 
furida <no bonding) - Allow loans for up to 213 of the 
development share (local share) from a lurlsdlctlon's 
Measure I Local Street Program "pass-through" furids. with 
a commitment by the lurlsdlctlon to reimburse the Measure 

, I Local Street Program aecount with Development Impact 
Fee (DIFl funds as they are collected or with other legally 
appropriate non.;Measure I funds. Other leaally appropriate 
funds could lnchAde proceeds from a Communltv Facilities 
District <CFDl or other development-based sources (note: 
when DIF funds· are referenced elsewhere In this policy, this 
Implies· other l!qally appropriate non-Measure,l funds as 
well>. This option auumss no bonding Is required. I.e. 
cash flow In the IUrlsdlctlon's Local Street Program Is 
sufficient to cover up to 2/3 of local share costs. 
Conditions for receipt of a loan under this oPtion include: 

a. Local pass-through funds would be ·withheld by 
SAN BAG sufftclsnt to pay up to 213 of the local 
share of ·prolect Invoices immediately after the 
lriltlat1on of work activities on the Interchange 
prolect. · The lu'rlsdlctlon would need to provide 
the other 1/3 In cash. ·as needed for prolect 
expenses. from either DIF funds· or their own 
Internal loans • . 

· b. A maximum 1 Q-year term, beginning at the 
completion of prolect construction, would be 
Identified for DIF funds to replenish the local 
pass-through account. The. first annual payment 
would be no later than the end of construction. 

c. 100 percent of the iurlsdlctlon's Nexus·study 
portion of DIF funds not previously committed to 
projects Cor to funding the other 1/3 of the local 
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share) would need to be committed to repayment 
of the loan. . 

d. No Interest would be. charged. 
e. SAN BAG-would release the withheld pass-

. through funds as the Jurisdiction repays with DIF. 
f. The Jurisdiction would need to show the use of 

the loan funds a·nd its repayment plan In its 5-Year 
_Measure I Capital .1mprovement Plan (CIP). 

g. If·. the lurlsdictlbn· h'as not repaid the pass-through 
funds-by the ·end of the term. the term would need 
to be reneGotiated. The lurlsdlction would need to 
continue tO' repay the loan until It is retired. If full 
repayment does not occur by the end of Measure I 
201G-2040. (l ~et because Insufficient DIF funds are 
collected) the loan obligation will be considered 
fulfilled.;: .- . -. . •• 

h. In addition to the 213 cap on the local share 
portion to be cbvered by the loan. a limit on 
percentage .of local pass-through funds may need 
to be 8et -on a case-by-case basis as a potential 
hedge against Measure I revenue being lower than 
forecast _ _ ,·,_. · · -= ., 

I. Any-·addltlonal cost of administration of the loan 
Incurred .by SANBAG may be included as a cost to 
be borne by the,IUrlsdlctlon and may be Included 
in the -loan.-:,- . .-.. _, <· 

2. Loans from a.Jurlsdlctlon~s-·arterlal portion of Measure I 
Malor Street Program· funds (no bonding)- Allow loans for 
up to 213 of th8:-.local share. from a lurisdlction•s Measure I 
Maior Street[ Arterial ,proqrarn eauitable share with a 
commitment to -reimburse the Malor Street/Arterial Program 
account with -DIF. funds as.they are collected. or other 
legally appropriate non-Measure 1 funds. This option 
·assumes that no bo'ndlng:Js required. I.e. cash flow In the 
lurlsdictlon's arterial portion of the Malor Street Program Is 
sufficient to :cover-~up to-2/3 .of:localshare costs. 
Conditions for recelpt:Ofa 'loan ·~under ·this option Include: 

-· • ... ~~ .-!.c\ ·:\.. :.;-.. 4~ .:. ... :~ . - · 

a. Funds from ttie-Malor ·st~f;jtJArterlal Program 
. would ·be withhefd by:(SANBAG sufficient to pay 

up to 213 of the local share of project Invoices 
Immediately. after the Initiation of work activities 
on the Interchange protect. The lurlsdlctlon 
would· need to provide the other 1/3 in cash. as 
needed for prolect expenses. from either DIF 
funds or> their own Internal ·loans. 

b. A- maximum 1 0-year term; beginning at the 
completion--of prblect construction, would be 
Identified for DIF fu'teds to replenish the arterial 
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account. The first annual payment would be no 
later than the end-of construction. 

c. 100. percent of the Jurisdiction's Nexus Study 
portion of DIF funds not previously committed to 
prolects Cor to funding the other 1/3 of the local 
share) would need to be committed to repayment 
of the loan. 

d. No Interest would be charged. 
e. SAN BAG would. release the withheld arterial funds 

for use on other prolects as the Jurisdiction 
repays with DIF. 

f. If the lurJsdictlon ·has not repaid the arterial funds 
by the end of the term. the term would need to be 
·renegotiated~ The Jurisdiction would need to 
continue to repay the loan until It Is retired. If it 
becomes clear that full repayment will not occur 
by the end of Measure I 201 D-2040. Cl.e. because 
Insufficient DIF funds are collected) the remainder 
of the loan obligation would need to be fulfilled 
using the lurlsdlctlon's Measure I Local Street 
funds. slnce Local Street funds can legitimately 
be used for Interchange-related expenditures. 
This reassignment of funds would be part of the 
renegotiation of the loan. 

g. In addltloB1 to the 213 cap on the local share 
portion to be covered by the loan. a limit on 
percentage of=arterlal funds may need to be set on 
a case-by-case basis. The reason for this would 
be· as a ·potential" hedge against Measure I revenue 
being lower than ·forecast. 

h. Any additional cost of administration of the loan 
incurred by SANB.AG may be included as a cost to 
be borne by the lurlsdlctl"on and may be Included 
in the loan. · · 

., . 
' •· c 

3.. Combination of-1 and 2 - Allow a combination of option 1 
and .option 2 as sources of funding for a local share loan · 
for an interchange pro~ect. The terms would be consistent 

· _with the terms specified In each of the two options and 
neg_otlated on a case-by-case basis. 

. r -~ 

4. Short-term cash loan from .. SAN BAG - Allow a short-term 
cash loan for up to 2/3 of the local share that would be 
made available from SAN BAG. with a fixed term and an 
Interest rate premium (I.e. 5 year maximum term; Local 
Agency Investment Fund CLAIFl Interest rate plus 3o/o). This 
wo.uld be conditioned on· SAN BAG having cash flow 

· available and there being no risk of delay to other SAN BAG 
protects. The· cash loan ··could only be utilized for the 
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PA&ED and Design phases of the Interchange protect. ·The 
lurlsdlctlon would be· in default If It fails to maintain 
payments. and SAN BAG would b8 given ·the authority to 
invoke _the terms of options 1, 2i or 3 to make those 
Dayments. - - ... . - - . . ~; :: -;. ..... 

• .... .. -1-o; 'a • - ~.· ~ • ~' 

5. Boricilnsf against a lurlsdictlon's Local Street Program 
funds - Allow for a lurlsdlctlon to bond for up to 213 of the 
local share against its. Measure I Local Street Program 
"·pass-through" funCis;-witl11he debt ·servi-ce to 'be paid by 
those furids. ' DIF funds wouldrellntiurse the Jurisdiction's 
Local· Street accounfas tney ai'tf i:otlected.-ancfthe 
addltlon'al Locarstreeffundt{could Be exP!rid8d on other 
protects In the 'hii'lsdlctlo.n's Measure r Local Street Capital 
Improvement Plan. . .... · . . . · , · · 

a. The bond Issue could be: 
1. Coordinateifwtth another SANBAG bond 

Issue, In· which ease·SANBAG' would make 
debt service payn;ents from· 'the 
lurisdlctlon's Local Street ·account before 
sending the remaining funds to the 
jurisdiction: Tlle·-Jurisdlctlon would then 
reimburse SAN BAa fof their Local Street 
furidswlth DIF funds'. as they are collected. 
and SANBAG would release a comparable 
amount of Local Street funds back to the 
luriSdlction for other-protects. or -

11. Arranged lndeQ!ndently by the lurl8dlctlon. 
~ with the debt service paid directly by Local 

Street funds th'e.lurisdlction receives from 
SAN BAG~ ·In this ·ease. the lOan would be 
Internal to the lurlsdlctlon. The-CIP would 
document the loan. and· auditing of the·- · · 
Local Street account would track the loan 
repaynlent. · •· · · 

.. ,,_ · •-. -. . .. . . .: . . . ·- . . 
b. If full repavment of the Local Street account does 

not occur by the end of Measure I 201 Q-2040, (i.e. 
Insufficient DIF funds are -conectedtthe ,.; . 
repayment obligation to the Local Street account 
will be considered fulfilled. This ltf considered 
consistent with. Measure 1.-given that Measure I 
funds will not have replaced the development 
contribution If development has not occurred. 

to miAimize EllsaEiwAtage to ether jurisEiistioAs: 

•RepaymeAt shan iAsluEie l~t~rest equlwler:,' to the ~AAYal yleiEI tor the meat 
reseRt tlssal year ter tf!le looal AgeAoy IRYestmeRt FuAd (bAIF). 
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·T~e repaymeAt. term &~all be laaaed OA a fiMed term repaymeAt ae~edwle 
e .. lalls~ed wit~IA tt:,e loaA agreemeAt. No l~aA &~all H graAted a repayment 
perloc( gre.~ter t~aA 19" Y.eara. . · . · ... . 

·-. ~ 

•Fallwre te make payments eoAalatent wit~ t~e terms of the loaA agreemeAt •t:lll 
reawlt lA t~e jwrladletloA'a lose of aeeeaa to Aew alleeatloAa of Meaawre I 2010 
2040 Valley Major &tfeeta &Ad Valley Freer,\"aY IAtere~aAge PregraiR fwAEia YAtil 
paymeAta ar• larowt~t laaek te a lewl eoAaiat8nt wit~ t~e terms of t~e loaA 
agreemeAt • ... 

•If aAAeHti~A of aA YAIAeorpp-:ated area wlt~IA tl:le Ne•wa &twdy iAtere~aAge 
tratfle ~ti!l)l .ae eata;laU.I:Ied lay_ tb~ Ne•wa &twdy eeewra, any loan eommltiReAta 
related te tl:lat IAtere~aAge :.-:llllae l=eap~~rtl_oAed to.tl:le aAA&MIAI elty laaaed OA 
the. ~djwated ~a~f al:la_re tor tl:le iAterel:laRI8 prejeet aAd will H lnelwded lA aAy 
eoAalderatloAa lay the bo~al AgeAe_y FormatloA CommlaaloA. 

' . . . . 
• SANBAG reserves the right to audit local jurisdiction development mitigation accounts to verify 
development fee collections used as the basis of loan rep~yment. 

• Loans that are the result of initiation of a project by SANBAG, pursuant to Policy VFI-13, shall be 
negotiated on a case-by-case basis with terms that may vary from those above. 

Policy VFJ-24: Jurisdictions may borrow from other internal accounts (i.e. within their own jurisdictions) 
to fund the requir~d development share for projects. The internal accounts shall be reimbursed by 
development mitigation as development occurs. 

1. Development Mitigation Fair Share Credit Agreements 
Policy VFI-25: Local "jurisdictions and developers shall be allowed to enter into credit agreements or 
other arrangements for developer provisio·n .of roadway improvements approved by the City 
Council/Board of Supervisor'S. Such agreements will be strictly between the local jurisdiction and the 
developer. · 

Policy VFI-26: A copy of the credit agreement or other developer credit docmentation and invoices to 
substantiate quantities and unit costs for developer work on a Nexus Study project shall be provided 
when a local jurisdiction submits an invoice for reimbursement. 

r 

Policy, VFI-27: Local jurisdictions that submit an invoice involving a credit agreement or other 
arrangement for developer provision of roadway improvements shall separate the development 
mitigation portion of construction costs from any non-development mitigation portion of the 
develo~rT! .~nt project in a verifiable fashion. 

Polic~ VFi-?B:. ReimburserT!~nt shall occur for only the public share of the Nexus Study project costs. 

J. Eligible Valley··Freeway Interchange Pro{;ram Expenditures 
Policy VFI-29: Eligible Valley Freeway Interchange Program expenditures shall include the costs for 
project phases of any Valley Freeway Interchange improvement included in the SANBAG Nexus 
Study. :.. · ·· 

Policy VFI-30: The following costs are ineligible for reir::nbursement from the Valley Freeway 
Interchange Program: 

• Additional environmental or architectural enhancement not required as part of the mitigation 
pursuant to the approved environmental document(s) for the project.-

• Project oversight costs, with the exception of construction support costs. 

• Property acquired through the right-of-way acquisition process that is not required for the actual 
construction of a project. SANBAG will either: 

1. Reimburse the jurisdiction for the public share of the portion of the property acquisition 
required for the project, with the "project portion" calculated as the sales price times times 
the percentage of the acreage actualfy_ req~ired for the project, or 
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2. ·At the request of the jurisdiction, reimburse based on the difference between the total sales 
price of the parcel and the residual value of the excess IB!1d not needed for the construction 
of the project, as determined by a qualified. appraisal. 

• Additional project scope not included in the Project Funding Agreement between the 
sponsoring agency and SANBAG, except when SAN BAG and the local agency mutually agree 
to a project scope change and amend the Project F1,mding Agreement. 

K. Construction Cost Overruns 
Policy VFI-31: Jurisdictions shall be~r full responsibility for construction· cost overruns, which are 
defined as any amount in exce_ss of the total cost of the accepted bid and contingencies up to 10% of 
the construction bid. On an exception basis, SANBAG and the lead agency may agree tQ_ the 
modification of the project scope, and the jurisdiction may be reimbursed for the public share of the 
additional costs pursuant to an amendment to the Project Funding Agreement. Jurisdictions shall 
share. construction cost overrun expenses in proportion to the shares of development mitigation 
responsibility specified in the Nexus Study. The private share of any cost overrun or project cost 
increment associated with a project shall be shared by all jurisdictions responsible for the project at the 
rates identified in the Nexus Study. 

L. SANBAG Project Management for Valley Freeway Interchange Program Projects 
Policy VFI-32: Management of projects in the Valley Freeway Interchange Program shall be the 
responsibility of local jurisdictions. However, SANBAG, at the option of the Board of Directors, may 
assume project management responsibilities for a Valley Freeway Interchange project under one or 
more of the following conditions: 

• The public share percentage of the project is greater than 50%. 

• Where federal or State funds with delivery time constraints have been secured for the project, 
where the funds would be withdrawn if the time constraints are not met, and where the 
withdrawal of funds would increase the amount of other public share funds needed to fund the 
project. Alternatively, a local jurisdiction may assume the lead if it agrees to be responsible for 
the loss of any federal or State funds withdrawn as a result of not meeting the time constraints. 

• Where SAN BAG staff has identified reconstruction of an interchange as necessary prior to or 
as part of the construction of a San Bernardino Valley Freeway Program project. 

The existence of any of the above conditions shall not obligate SANBAG to manage the project. 

Policy VFI-33: For projects subject to SANBAG project management pursuant to Policy VFI-32, project 
management costs will be included as part of the project cost and the costs will be distributed per the 
·public and private share percentages established by the Nexus Study. 

Policy VFI-34: Local jurisdictions may request that SANBAG manage interchange projects for which 
SANBAG does not opt to assume project management responsibilities under Policy VFI-32. SANBAG 
may agree to assume management responsibilities under the following conditions: 

• The sponsoring agency must provide a written request for SANBAG management of the 
interchange project. 

• SANBAG determines that it has available staff or consultant resources to manage the project. 

• The request is approved by the SANBAG Board. 

Subject to these conditions, a cooperative agreement specifying management services must be 
approved by the city council/Board of Supervisors representing the agency sponsoring the project, and 
the SANBAG Board. . 

Policy VFI-35: For projects subject to SANBAG project management pursuant to Policy VFI-34, local 
jurisdictions shall pay 100% of actual SAN BAG project management costs, to be estimated in advance 
bySANBAG. 

Policy VFI-36: For projects subject to SANBAG project management, SANBAG will coordinate the 
collection of development mitigation funds from local jurisdictions and expenditure of those funds as 
required 'to complete the project. 
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V. REVISION HISTORY 

Revision Revisions Adopted 
No. 

0 Adopted by the Board of Directors. 04/01/2009 

Policy VA-15: Replaced the last sentence: 
The prioritization list shall be updated every two years in accordance with the biennial Nexlls Study 
update or as directed by the SANBAG Board of Directors. 

1 with: 11/03/2010 
The prioritization list shall be considered for updates n conjunction ~ the reviews of the 
Expenditure Plan required in Section XIV. EXPENDITURE PLAN AMENDMENTS of the Measure I 
201 Q-2040 ordinance. However, the SANBAG Board of Directors may request a re-evaluation of the 
prioritization list at any time. 

2 Par.IV.H: Revised Mmlddlyy 
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Governments 
SAN BAG San Bernardino Associated Governments 

1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92410-1715 ~ 
' 

Working 'Together Phone: (909) 884-8276 Fax: (909) 885-4407 Web: www.sanbag.ca.gov I 
NSPORTATION 

MEABURE_I 

• San Bernardino County Transportation Commission • San Bernardino County Transportation Authority 
• San Bernardino County Congestion Management Agency • Service Authority for Freeway Emergencies 

Minute Action 

AGENDA ITEM: ---"'1~0 __ 

Date: December 5, 2012 

Subject: Development of the San Bernardino Countywide Transportation Plan 

Recommendation: • Authorize SANBAG staff to initiate development of the San Bernardino 
Countywide Transportation Plan based on the attached scope of work. · 

Background: The· long range transportation plan for San Bernardino County is embedded 

• 

I coo I I ere 
Check all that apply. 
BRD12llb-tb 

- within the Southern California Association of Governments' (SCAG's) 2012 
Regional Transportation Plan/Sustafuable Communities Strategy 
(RTP/SCS). Although SANBAG works closely with SCAG on each RTP cycle, 
SCAG does not conduct the level of analysis required for the necessary decision
making on projects from a San Bernardino County perspective. Consequently, 
SANBAG is not as well positioned as it should be to defme in the RTP/SCS the 
course that is best for San Bernardino County. "SANBAG should be better able to 
defme and defend the County's positions on a range of issues, such as: 

• Quantity and distribution of growth, 
• Nature and sequencing of major highway and transit projects. 
• Financial constraints to infras~cture investment, and strategies to 

overcome them, and 
• Long · tenn funding options necessary to support the County's 

transportation infrastructure and sustain its econoniic future . 

I erA I x I sAFE I CMA I 
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It is in the interest of San Bernardino County to better establish our long-term 
transportation vision and to present this vision to SCAG as part of the 2016 RTP 
development. To accomplish this, SANBAG needs to develop a multimodal, 
countywide transportation plan. In addition to preparing SANBAG for input to 
the next RTP/SCS, creation of the CTP will also accomplish the following: 

• Assist in developing policy, fmancial and legislative strategies that 
promote the delivery of transportation projects critical to the County's 
economic future. 

• Provide technical data for SANBAG Board consideration of modification 
to the Measure I 2010-2040 Expenditure Plan. The Measure _I Ordinance 
states: "Beginning in 2015, and at least every ten years thereafter, the 
Authority shall review and, where necessary, propose revision to the 
Expenditure Plan." Analysis from the CfP will be available within the 
timeline to support this review by the SANBAG Board. 

• Provide an additional foundation for · implemention of the Countywide 
Vision. 

SANBAG's 10-year Delivery PI~. approved by the SANBAG Board in 
January .2012, focuses on the funding and delivery of near-term projects. 
The M~ure I Strategic Plan is largely a policy document focusing on the 
distribution and management of ~ure I funds. Neither document provides the 
information needed to support longer-term strategic decision-making and 
SANBAG submittals for the next RTP. The CTP would also incorporate and 
update the Long Range Transit PI~. 

The San Bernardino CTP would defme the transportation vtston that the 
SANBAG Board of Directors seeks to provide for county residents, busineses, 
employees and visitors. .The transpot;t_ation plan would defme the existing 
tranSportation system setting and document forecast growth assumptions that 
determine future travel demands on the Countywide system. 

Each travel mode would be presented in terms of existing performance and 
strategies to serve future forecast demands. Specific considerations would be 
given for goods movement, air passenger and air cargo access, Metrolink, local, 
express and bus rapid transit, bicycle activity, pedestrian activity as well as local 
arterials and freeways. The CTP would consider a balanced multi-modal 
transportation system and evaluate infrastructure alternatives and programs to 
determine the most effective approach to development and funding of the 
countywide transportation system. 
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The CTP would serve as the basis for SANBAG's submittal of projects and 
programs for the SCAG 2016 RTP/SCS. Project and program costs would be 
outlined and presented together with expected revenue from local, state and 
federal sources. The CTP would identify potential funding shortfalls, allowing the 
Board of Directors to assess the County's future options for both infrastructure 
and financing. Both the Orange County Transportation Authori~ (OCT A) and 
the Los Angeles County Metropolitan Transportation . Authority (or Metro) 
prepare countywide transportation plans for input into the RTP/SCS, and the 
SANBAG effort is proposed to follow a similar path. 

The CTP would be developed with input from all San Bernardino County 
jurisdictions, Caltrans, transit agencies, and other stakeholder groups. 
All activities on the CTP for Fiscal Year 2012-2013 will be carried out by in
house staff. Resource needs for Fiscal Year 2013-2014 will be assessed as part of 
the budgeting process for that fiscal year. Updates will be provided periodically 
to SANBAG committees. 

Financial Impact: This item imposes _no impact on the Fiscal Year 2012-2013 budget. 

Reviewed By: This item was reviewed by the Transportation Technical Advisory Committee on 
November 5, 2012 and was reviewed and unanimously recommended for approval by the 
General Policy Committee on November 14,2012. 

Responsible Staff: . Steven Smith, Director of Planning 
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AnACBMDT 1 

SAN BERNARDINO COUNTYWIDE TRANSPORTATION PLAN 
Scope of Work 

The CTP would integrate countywide planning-efforts into a single comprehensive transportation plan 
for the county. The Plan would consider all multi-modal transportation options including passenger cars, 
pedestrians, bicycles, local bus, bus rapid transit, rail, and truck and would serve as a roadmap to 
maintaining mobility throughout the county through at least 2040. The following specific tasks will be 
performed to develop the CTP: 

1. Develop CTP Objectives 

The Plan will be a living document that is updated periodically as the basis for input into the SCAG 
RTP/SCS. CTP goals and objectives will be clearly defmed with input from a variety of stakeholders to 
ensure all points of view and relevant issues are addressed. Given that no work has been conducted on a 
comprehensive transportation plan since the mid-1990s, stakeholder outreach is critical to ensure that the 
plan is both meaningful and enduring. The development of a CTP will consolidate and integrate 
countywide transportation planning efforts, specifically for input into the RTP. Both the costs and 
benefits associated with projects and programs represented in the CTP will be clearly defmed. A sample 
set 9f objectives for the CTP is provided below as a starting point for discussion: 

1. Improve safety and mobility for all modes of travel in San Bernardino County by residents, 
businesses, employees, students and visitors. · · . 

2. Deliver transportation transportation projects and services in a manner th~t promotes the 
County's economic competitiveness, ·affordable housing, environmental quality, overall 
sustainability, and access by the full spectrum of system users. 

3. Promote the stewardship of the public resources entrusted to SANBAG and other transportation 
agencies in the County through analysis and application of the most cost-effective approaches to 
delivering transportation projects and programs and through prudent use of taxpayer dollars. 

4. Promote the funding of transportation needs through a collaborative process with local, state, 
federal, and private stakeholders. 

2. Define Performance Measures and Develop Plan Outline 

Performance measures will be developed to assist in the quantitative evaluation of both existing and 
future system performance. These will be similar in nature to the indicators used in the annual 
performance indicator report by the County, but with a transportation focus. Performance measures 
should be consistent with and build on those considered within the recently approved transportation 
legislation, Moving Ahead for Progress in the 21st Century (MAP-21) as well as those developed by 
SCAG for the RTP. Measures must be multi-modal in nature and consider person, vehicular, pedestrian, 
bicycle, air, truck and transit trip making characteristics together with air quality, environmental, and 
economic factors. 
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A preliminary outline of the fmal CTP document will also be developed to gUide and focus the effort. 
The outline will provide a framework to ensure that all modes of transportation are captured and to 
organize data on transportation programs, revenue streams, analysis and other pertinent information. 
The outline will serve as a foundation from which the Plan will be developed and will be fme-tuned as 
the effort proceeds. This framework will provide the basis for a clear, concise discussion of the topics 
and issues. Each Plan component will be defmed in sufficient detail to describe the specific information 
to be presented in the final document. The outline will be developed as follows: 

• Prepare a high level 1-page outline of CTP 
• Prepare a detailed outline of the CTP with specific chapter/section headings and descriptions. 

Defme the various sections that will support the message for each chapter. · 
• Based on the outline, identify data that will be required to fully develop and prepare the CTP 

analysis as well as evaluate the various Plan components. Identify potential sources that can 
satisfy data needs. 

• Defme approaches to the presention of material within the CTP document that are most useful to 
a wide audience. It is expected that the CfP material will be largely web-based with ample use 
of graphical/tabular presentation of information/data, explained by short sections of text. 

3. Document Transportation Setting 

The existing San Bemardino County transportation setting will be defmed -in terms of infrastructure, 
physical and fmancial assets, programs and performance. The setting will defme the relationship of 
San B~ardino County to the remainder of the SCAG region and inherent regioiial issues that impact 
San Bemardi.n,o County infrastructure or travel trends. Elements of this task include: 

• Define existing roadway/highway system and transit network/services. 
• Present existing demographic profile of county in graphical and tabular format for key 

eoonomic/demographic variables that influence transportation choices and travel trends. 
• Document planned projects and the currently forecast funding streams to implement them (local, 

State, Federal). 
• Defme countywide roadway/highway and transit system performanCe. Include data from CMP 

and other sources as appropriate to identify current conditions experienced by travelers 
throughout the county. · · 

• Develop strategies to monitor system performance in addition to the standard and traditional 
means of CMP and annual transit reporting_ prot<?cols. · 

• Identify other transportation services and programs offered throughout San Bernardino County, 
such as Transportation System Managementlfransportation Demand Management programs. 
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4. Develop and Evaluate Future Transportation Scenarios 

The future transportation setting will set the stage for the analysis of future transportation scenarios. 
Projected growth throughout the county and region will be summarized and presented graphically to 
provide a clear understanding of where future growth is forecast to occur by the planning horizon year. 
At least two gro~ scen¢os will be analyzed, with input being requested from SCAG demographers, 
real estate professionals, and economists. 

The planning horizon year will be consistent with the RTP horizon year, which is 2040 for the 
2016 RTP. Based on future growth .scenarios and transportation demands, at least three transportation 
alternatives will be developed and analyzed, providing options that could ultimately feed into the RTP to 
appropriately represent San Bernardino County. SANBAG will clQ.sely coordinate with SCAG 
throughout the CTP development process b1:1t particularly in the development of future transportation 
scenarios. The scenarios will be evaluated using travel demand modeling and other appropriate 
techniques. Specific activities to be conducted in this task include: 

• Defme an intial future baseline growth scenario. 
• Defme a future baseline transportation scenario. The focus of this scenario will be on the projects 

identified in the Measure I 2010-2040 ExpenditUre Plan, not the entire ·set of projects in the 
SCAGRTP. 

• Estimate capital and operating costs and revenue sources that can be reasonably expected based 
on estimates of Measure I and local funding and on a continuation of historical funding trends for 
state and federal. revenue. · 

• Evaluate the future baseline land use and transportation scenarios based on the performance 
measures previously identified. 

• Assess the affordability of the baseline transportation scenario and determine projects that could 
not be implemented given the projected revenue. Also identify alternative funding strategies that 
could fill this fund,ing gap. 

• Based on evaluation of the future baseline scenario, identify the specific additional strategies to 
ensure efficient mobility of people and goods, within and through San Bernardino County. 
This will include transit and TDMifSM programs to complement land use strategies in the 
regional Sustainable Communities Strategy. Projects should be initially defmed based on 
existing SANBAG plans (i.e. Long Range Transit Plan, 10-Year Delivery Plan, and 
Development Mitigation Nexus Study). Project defmition should be clear and specific with 
routes and limits identified along with expected construction start and completion timeframe. 
ProjeCt defmitions should be compared to RTP 2012 assumptions within San Bernardino County 
and differences highlighted. 

• Reach out to stakeholders for input on the strategies and plan components. Obtain input from 
stakeholders to assist in shaping the future multi-modal alternatives. Consider constraints and 
opportunities at the local level and how they shape the regional infrastructure and programs. . 

• Defme an alternate growth scenario in combination with alternate . transportation scenarios. 
The alternate scenarios may be built around themes focusing on the degree of highway or transit 
emphasis, for example, in combination with projections of future travel costs. 
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• Estimate the costs of the programs and projects in each scenario. Cost should be estimated in 
year-of-expenditure and base year dollars and should be specified for each project/program phase 
or component (i.e. environmental and engineering, right-of-way, construction). 

• Match the land use/transportation scenarios with funding strategies that provide a realistic sense 
of affordability. 

• Selected projects may also be identified for individual analysis, such as SCAG•s SR-60 
dedicated truck lane project in the RTP, to provide the SANBAG Board with an understanding of 
the impacts and benefits of large projects of that nature. Prior project and corridor studies 
conducted by SCAG and SANBAG will also serve as a basis for quantitative analysfs. 

• Evaluate- the future alternate scenarios qualitatively and quantitatively. Apply performance 
measures previously identified to measure benefits and impacts associated with the full spectrum 
of multi-modal projects and programs. Provide results to SANBAG technical and policy 
committees for review and comment. 

• Based on financial analysis and project/program ·costs (capital and operating), and on 
technicaVpolicy committee review, develop a draft fmancially constrained transportation 
scenario. Review this scenario, including fund~g requirements, with technical and policy 
committees .. 

• Take direction from the SANBAG -Board regarding projects, programs, and funding strategies 
that should be included in a recommended fmancially -constrained CTP. Prepare a fmal 
transportation vision on the basis of that direction. 

• Develop scenario project lists consistent with RTP project list format. Project and program 
identification numbers should be consistent with RTP and Federal Transportation hnprovement 
Program. 

S. Develop Draft/Final CTP 

Based on the transportation vision identified in the earlier tasks, compile the information and analysis 
prepared for each task into a comprehensive draft CTP. The document preparation will follow the 
outline structure in Task 2 and include detailed information as appropriate within the body of the 
document. Supporting information and analysis may be included in appendices as appropriate. 
References to other key documents will be provided and cited including Measure I 2010-2040 Strategic 
Plan and Ten-Year Delivery Plan, Congestion Management Program and Development Mitigation 
Nexus Study, RTP, etc. Key contacts for each component of the CTP will be identified for reference 
purposes. 

• Compile all relevant data into master CTP document 
• Prepare Executive Summary. As part of the development of the CTP, an Executive Summary 

will be developed to provide a high level concise summary of the comprehensive document. 
The Executive Summary will be graphical in nature to offer a visual snap shot of the CTP for 
elected officials and other interested parties. Goals and objectives will be summarized along with 
brief descriptions of existing and proposed transportation infrastructure and services offered 
throughout the County. Existing transportation system performance and future demands. on the 
existing system will be presented. Revenue sources expected to be available to invest in the 
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transportation system in San Bernardino County will be documented with pertinent assumptions 
noted and sourced. Alternatives analyzed and the alternative recommended to serve forecast 
mobility demands will be presented with respect to how future investments can be implemented 
in the most cost-effective fashion. The Executive Summary will be a stand-alone component of 
the document that offers a summary of the policies, projects, programs and fmances considered 
in development of the CTP. 

• Present draft CTP to project stakeholders. 
• Update CTP based on internal SANBAG review 
• Present draft CTP to stakeholders including SANBAG committees, Caltrans and other agencies 

as appropriate. Reach out to stakeholders in workshop setting to review and gamer input on draft 
CTP. 

• Track comments from stakeholders in detailed comment matrix 
• Incorporate stakeholder input to fmal CTP 
• Present fmal CTP to SANBAG committees and Board 
• Upon approval of SANBAG Board, coordinate with SCAG on RTP input 
• Develop strategy on marketing the CTP and making it available for public consumption. Update 

Comprehensive Transportation Plan page and links on the SANBAG public website. Update· 
project description and chronicle SANBAG Board action on the document. Include document on 
website along with accompanying project lists, appendices, contact information, etc. 

It is not anticipated that an environmental document will be prepared as part of the CTP. Rather, the 
programs, projects, and funding plans contained in the CTP will be recommended for inclusion in the 
SCAG 2016 RTP/SCS, and the SCAG RTP/SCS will be covered by a programmatic EIR. 
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Governments 

SAN BAG 
Working Together 

San Bernardino Associated Governments 
1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92.410-1715 
Phone: (909) 884-8276 F~x: (909) 885-4407 Web: www.sanbag.ca.gov 

~ 
' 

. . 

NBPORTAY.ION 
MEASURE I 

• San Bernardino County Transportation Commission • San Bernardino County Transportation Authority 
• San Bernardino County Congestion Management Agency • Service Authority for Freeway Emergencies 

Date: 

· Subject: 

..6-4.!- ... Recommen"""wn: 

Background: 

... 

Minute Action 

AGENDA ITEM: 11 

December 5, 2012 

Laurel Street .Grade Separation, Set Date for Hearing to Consider Resolutions of 
Necessity 

1. Set a date and time of Wedriesday, January 9, 20.13. JO:OO A.M. for hearings 
to consider Resolutions of Necessity (RON) for, properties required for the 
Laurel Street Grade Separation project in the City ·of Colton. Properties • 
owners are: Burchco LLC, Reider Enterprises, and George Murdock. 

2. Direct the Clerk of the Board to mail_ notices of hearing to property owners 
listed in Attachment "A". 

The Laurel Street Grade Separation Project will improve safety and reduce traffic 
delays along Laurel Street by separating pedestrians and vehicles from train 
traffic oli six tracks along the BNSF Railway Company (BNSF) rail line. 
SANBAG is the lead agency for the Right-of-Way (ROW) phase pursuant to 
Cooperative Agreement No. C12037 that was executed between SANBAG and 
the City of Colton in December 2011. 

The project is in final design and is also currently in the ROW acquisition phase. 
The SANBAG Board has approved the appraisals and authorized offers be made 
for property interests required for the grade separation project. Temporary 
Construction Easements · (TCE) and/or- partial acquisitions or permanent 
easements are needed from 16 properties. To date, owners of nine properties have 
agreed to the terms of the acquisition and have either signed the purchase and sale 

Approved 
Board of Directors 

Date:---------

Moved: Second: 

In Favor: Opposed: Abstained: 

Witnessed:-------------

I coo I I ere I x I erA I SAFE I CMA I 
Check all that apply. 
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. ·· Board Agenda Item 
December 5, 2012 
Page2 

Financiid Impact: 

Reviewed By: 

Responrible Staff: 

BRD1212b-pm 

agreement or have given verbal approval and will be signing shortly. The 
SANBAG Board has also previously approved four RONs. 

This item addresses the ROW needs from three properties. While SANBAG staff 
and its ROW consultant, Overland Pacific & Cutler, continue to negotiate with 
property owners of the subject parcels, it is unlikely that all parcels will be 
acquired through a negotiated sale. The alternative to a negotiated sale is 
acquiring the property through eminent domain which requires a prescribed 
process. Part of the eminent domain process is setting a hearing date and time for 
the consideration of a Resolution of Necessity for the parcels to be acquired 
through the eminent domain process. At the hearing, the Board will receive 
information on the project and the need for the property and testimony from the 
property owner, if the owner so desires. With the information provided, the 
Board will consider the adoption of the Resolution of Necessity. 

Acquisition of these properties in a ~imely manner is critical to maintaining the 
planned construction schedule for the project. The table below summarizes the 
current project schedule: 

Environmental Approved September 2011 
Design Approved & RIW Certified January 2013 
Start Construction April2013 
End Construction April2015 

This item imposes no fmancial impact. Task No. 0884 

This item was reviewed and recommended for approval (8-0-0) without a quorum 
of the Board ·present at the Board of Directors Metro Valley Study Session on 
November 15, 2012. 

Garry Cohoe, Director of Project Delivery 
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Board Agenda Item 
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Page3 

Attachment A 
Laurel Street Grade Separation Condemnation Parcels 

A.P.N.# OWNER USE TYPE 

0160-151-16 Burchco, ILP Industrial Temporary Construction Easement 

0160-242-23 Reider Enterprises Industrial Temporary Construction Easement 

Public Utilities Easement 

0160-242-24 George Murdock Industrial Temporary Construction Easement 

Public Utilities Easement 

Access Easement 
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Gove.rnments 

~ SAN BAG San Bernardino Associated Governments 
1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92410-1715 

" 

W6·rkiog Together - - Phone: (909) 884-8276 - Fax: (909) 885-4407 Web: www.sanbag.ca.gov ' 
NBPORTATION 

MEASURE I • 

• San Bernardino County Transportaflon Commission • San Bernardino County Transportaflon Authority 
• San Bernardino County Congestion Management Agency • Service Authority for Freeway Emergencies 

Date: 

Subject: 

Recommendation:* 

Background: 

* 

BRD1212d-ks 

Minute Action 

AGENDA ITEM: 12 

December 5, 2012 

Interstate 215 (1-215) Bi-County High Occupancy Vehicle (HOV) Gap Closure 
Project Utility Easement · 

Approve Joint Use Agreement No. C13009 with the City of Colton and 
_Southern California Gas Company for utility easement required for the 
relocation of an existing gas line within the boundaries of the 1-215 Bi-County 
High Occupancy Vehicle Gap Closure for a not-to-exceed amount of$20,000. 

This is a new Agreement. In February 2009, the Board authorized staff to 
start project development activities for the 1-215 Bi-County HOV Gap Closure 
Project. The Project involves the construction of approximately 7.5 miles of 
HOV lanes between' the 60/911215 Interchange in the City of Riverside and 
Orange Show Road in the_ City of San Bernardino. The Environmental . 
Document for the Project was · approved in April 2011,· and right-of-way 
(ROW) activities are nearing completion. In addition to the acquisition of 
partial takes, permanent easements, and temporary construction easements, the 
Project requires the relocation of a number of existing utilities. 

In March 2011, the Board approved ROW Cooperative Agreement No. 
C11090 with the California Department of Transportation (Caltrans) for the 
ROW phase of the 1-215 Bi-County HOV Gap Closure Project. Under 
Agreement No. C11090, San Bernardino Associated Governments (SANBAG) 
is the lead agency for the ROW phase and is responsible for 100% of the cost, 
including the cost for relocating existing utilities that are in conflict with the 
Project. 

Moved: 

In Favor: 

Witnessed: 

Approved 
Board of Directors 

Date: ___ _ 

Second: 

Opposed: Abstained: 

Attachments: http://portal.sanbag.ca.gov/mgmt/ APOR-Mgmnt/Shared%20Documents/C 13009.doc 
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- '. 1,..· .'-"}.~.~ ... .. .. . .. -· 
·. ·· 'B~arq ;Agenda Item 
· ' ·oeeemoer 5, 2012 
; Page 2· . ·.. · 

The Project design team has identified an existing 12" High Pressure (HP) 
Southern California Gas main which is in conflict with the Project. This 12" 
HP gas main must be abandoned and replaced with a new 12" HP Gas line that 
would be installed along La Cadena Drive within the City of Colton 
right-of-way. Accordingly, an easement from the City of Colton will be needed 
before the relocation of the 12" HP main can take place. 

Overland, Pacific & Cutler, Inc. (OPC), acting as SANBAG's ROW 
Consultant, has completed an appraisal for the new utility easement along La 
Cadena Drive and has prepared the required documentation to purchase said 
easement. A copy of the appraisal report is on ftle with the Director of Project 
Delivery. The total cost, which includes the easement interest and 
administrative costs, is estimated at twenty thousand dollars ($20,000). 

~taff is recommending that the Board approve Joint Use Agreement No. 
C13009 with the City of Colton and Southern California Gas Company for 
utility easement required for the relocation of 12" HP existing gas line within 
the boundaries of the 1-215 Bi-County HOV Gap Closure, for a not-to-exceed 
amount of $20,000. 

Under the subject agreement C13009, the Gas Company will be responsible for 
the abandonment of the existing gas main and the installation of the new gas 
line; the City of Colton will grant easement rights to the Gas Company; and 
SANBAG will cover the cost of the easement, including all administrative 
costs. Timely installation of the new gas line is critical to maintaining the 
current Project schedule which is summarized in Table 1 below: 

Table 1 
Environmental Approved Apri12011 
Design Approved & RIW Certified June 2012 
Start Construction December 2012 
End Construction May2015 

Fi1Ulnciallmpact: This item is consistent with the adopted SANBAG fiscal year 2012/2013 
budget. Funding is provided under Task Number No. 0839. The funding source 
is Congestion Mitigation & Air Quality. 

Reviewed By: This item was reviewed and recommended for approval (9-0-0) without a 
quorum of the Board present at the Board of Directors Metro Valley Study 
Session on November 15, 2012. SANBAG General Counsel has reviewed this 
item and the Joint Use Agreement. 

Responsible Staff: Garry Cohoe, Director of Project Delivery 
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. ·· ... ~ . . 
Governments 

~iN~ 
Wor.< .nv,- To~cthc r CONTRACT SUMMA~Y SHEET 

Contract No. C 13009 Amendm~ 1\Jo. ___ _ 

By and Between 

San Bernardino Associated Governments and City of Colton and ~e,_any 

Contract Description 1-215 Bi-County HOV Project- Joint Use Agreement for a Utility Easement. 

Board of Director's Meeting Date: December 5, 2012 
Overview of BOD Action: Approve Joint Use Agreement C13009 between SANBAG, City at Colton, and 
Southam California Gas Company 

Ia this a Sole-Source procurement? 18' Yea 0 No 

Revlaed Contract Amount 
Inclusive 

Cui'I'Mt Amendment Amount 

TOTAL CONTRACT VALUE 

Contract Start Date 

Revised ConUnge,~cy Amount $ 
Inclusive of amendments 

Contingency Amendment $ 

TOTAL CONTIN~ENCY VALUE $ 

value+ 

- - - - - ---. . - . ' ~ - ~ -
-:_.. -:,..:)._' .' t _,..,~_"'· . : :1 ! .:-~>-, }- ".! .... ~.. ' - -. ~ • -

181 Budget authority for this contract currently exists in Task No. 0839. 
D A Budget Amendment is required. 
How are we funding current FY? CMAQ & MSI Valley Fund - Freeway Projects 

181 Federal Funds I D State Funds I 0 Local Funds I D TOA Funds 1181 Measure I Funds 

Provide Brief Overv~w of the Overall Funding tor the duration of the Contract: 
"' Federal & NISI Valley Fund-Freeway Projects 

181 Payable D Receivable 

Chack all applicable boxes: 

0 Underutilized DBE (UDBE) Goal _% 

f( -?~1- . 

Date 

it- k -12 .. 
Date .. 

11/r /t-z-
at~ 

Date 
It-({ -tz-
oate 
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Recording Requested by and 
when recorded mail to: 

Southern California Gas Company 
555 W. 5th St., GT 11 AI 
Los Angeles, CA 90013-10 11 
Attn.: Land & Right of Way 

Atlas#: _C~O.;::L:....6.;...;.l:....&;;.._,;,;S:....B_D_26 ______ DOCUMENTARYTRANSFERTAX$ __________ _ 

APN: _:N:...;/:..:.A=------------ ___ Computed on full value of property conveyed 

___ Computed on full value less liens and encumbrances 
remaining at time of sale 

R.W.Number 259,281 ---------- Southern California Gas Company 

JOINT USE AGREEMENT 
C13009 

TinS JOINT USE AGREEMENT ("Agreement'') is entered into this_ day of · 2012, 
between SOUTHERN CALIFORNIA GAS COMPANY, a California co1p0ration hereinafter called "Owner'', _the 
CITY OF COLTON, a municipal corporation of the State of California, hereinafter called "City'' and SAN 
BERNARDINO ASSOCIATED GOVERNMENTS, hereinafter called "SANBAG", collectively hereinafter called 
"Parties", 

WTINESSE1H 

WHEREAS, Owner is in possession of certain rights-of-way and easements, hereinafter ref~d to as 
"Owner's easement'', and described as follows: 

Right of Way recorded November 9, 1948 in Book 2318 at Page 390, Official Records in San Bernardino 
County, California; Right-of-Way recorded October 9, 1948 in Book 2304 at ~age 284, Official Records in San 
Bernardino County, California; Right-of-Way recorded March 27, 1958 in Book 4470 at Page 299, Official 
Records in San Bernardino County, California; Right-of-Way recorded January 21, 1952 in Book 2884 at Page 377, 
Official Records in San Bernardino County, California; and Right--of-Way recorded April4, 1958 in Book 4476 at 
Page 498, Official Records in San Bernardino County, California and Deed recorded May 1, 1973 in Book 8173 at 
Page 1495, Official Records in San Bernardino County, California; and 

WHEREAS, City has acquired certain lands for public street purposes within the City of Colton, County of 
San Bernardino, commonly known as S. La Cadena Avenue, also known as Colton Avenue and De Berry Street as 
shown and depicted by Tract Map No. 190, Alfred Acres, as recorded in Book 27 at Page 35 in the Official Records 
of San Bernardino County, California, and Rosedale Tract as recorded in Book 12 at Page 41 in in the Official 
Records of San Bernardino County, California, hereinafter referred to as "public right-of-way'', which public right
of-way is subject to Owner's easement; and 

WHEREAS, Owner's facilities within the private right-of-way will interfere with or obstruct the 
construction, reconstruction, maintenance or use of the highway and City desires to eliminate such interference or 
obstruction. 

NOW, TIIEREFORE, the Parties agree as follows: 

Cl3009 
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1. The location of Owner's natural gas line as it now lies within the private right-of-way is hereby 
changed to the strip of land within the public right-of-way that is here~a:fter referred to as the "new 
location", which location is depicted on E:x;HIB1T A attached hereto and incorporated herein. 

2. Owner shall rearrange, relocate or reconstruct within the new location all of its facilities now 
installed pursuant to Owner's easemen,t within the public right-of-way and Owner does hereby 
surrender and quitcia.im to the underlying property owner all of Owner's right, title and interest 
u.Dder and by virtue of Owner's easement in the old location within the private right-of-way, which 
location being quitclaimed is more fully described and depicted in Exhi~it B attached hereto and 
incorporated herein, and not included in the new location. Owner hereby consents to the 
construction; reconstrUCtion, maintenance of use by City of a public street over, along and upon 
Owner's easement in the new location within the public right-of-way subject to th~ terms and 
conditions herein contained. 

3. City acknowledges Owner's easement in the old location and that Owner's interest in the new 
location shall be prior in time and superior to those of City except as otherwise provided by this 
Agreement. Owner has and reserves the ·right and non-exclusive easement to use, in common with 
the public's use of the public rig4t-of-way the new location for all of the purposes for which 
Owner's easement was acquired, without need for any further permit or permission from City 
except with respect to any work in the public right-of-way. Except in emergencies, Owner shall 
apply .for a no-fee permit from the City before performing any work on Owner's facilities in the 
new location where such work will be performed in, on or over the traveled way or improved 
shoulders of the public street or will obstruct traffic. In all cases, Owner shall make adequate 
provision for the protection of the traveling public and any existing City facilities . 

.. i 

4. In the event that the future use of the public right-of-way at any time necessitates a rearrangement, · 
relocation, reconstruction or removal of any of Owner's facilities then existing in the new location, 
the City shall notify Owner in writing of such necessity and agrees to reimburse Owner for its 
reasonable costs incmred in complying with such·notice. Owner shall provide City with plans of 
its proposed rearrangement and an e~te of the cost thereof and, upon approval of such plans by 
City, Owner shall promptly proceed to effect such rearrangement, relocation, reconstruction or 
removal. Owner agrees to make adequate provisions for the protection of the traveling public and 
existing City facilities when performing such work. No further permit or permission from City for 
such rearrangement shall be required except as required herein and City shall (1) enter into a Joint 
Use Agreement on the same terms and conditions as are herein set forth covering any such 
subsequent relocation of Owners' facilities within the public right-of-way, (2) provide executed 

· document(s) granting to Owner good and sufficient easement to any City property outside of the 
public right-of-way if necessary and available to replace Owner's easement or any part thereof, and 
(3) reimburse Owner for any reasonable costs which it may be required to expend to acquire such 
easement, provided it is mutually agreed in writing that Owner shall acquire such easement. Owner 
shall use its reasonable good faith efforts to minimize the need for new easement(s), either through 
design or other non-monetary means. 

5. Except as expressly set forth herein, this Agreement does not in any way alter, modify or terminate 
any provision of Owner's easement. Both City and Own,er shall use the new location in such a 
manner as not to interfere unreasonably with the rights of the other. Nothing herein contained shall 
·be construed as a release or waiver of any claim for compensation or damages which Owner or 
City may now have or may hereafter acquire resulting from the construction of additional facilities 
or the alteration of existing facilities by either City or Owner in such a manner as to cause an 
unreasonable interference with the use of the new location by the other party. 

6. SANBAG agrees to compensate the City the value ofthe easement in the new location to be 
conveyed to Owner based upon a fair market valuation study. Further, SANBAG agrees to 
reimburse the City for their administrative costs to process the conveyance and coordinate the 
relocation of the Owner's facilities within the public right-of-way. The total amount ofSANBAG's 
contribution which includes the easement in the new location and administrative costs shall not 
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exceed twenty thousand dollars ($20,000) without the prior written approval from SANBAG. 
Other than the payment of compensation and costs outlined in this paragraph, SANBAG shall have 
no other obligations by virtue of this agreement. 

7. Owner shall defend, indemnify and hold the City, its directors, officials, officers, employees, 
volunteers and agents free and harmless from any and all claims, demands, suits, causes of action, 
costs, expenses, judgments, decrees, awards, liability, loss, damage or injury of any kind, including 
all third party claims, in law or equity, to property or persons, including wrongful death, in any 
manner arising out of, pertaining to, or incident to any alleged acts, errors or omissions of Owner, 
its directors, officials, officers, employees, volunteers and agents in connection with or due to the 
Owner's rearrangement, relocation, reconstruction, construction, use, maintenance, installation or 
operation of the existing Owner's facilities in, over, under, across, along, and upon the new 
location, except as otherwise provided herein or caused by City's own fault or negligence. 

8. City shall defend, indemnify and hold the Owner, its directors, officials, officers, employees, 
volunteers and agents free and harmless from any and all claims, demands, suits, causes of action, 
costs, expenses, judgments, decrees, awards, liability, loss, damage or injury of any kind, including 
all third party claims, in law or equity, to property or persons, including wrongful death, in any 
manner arising out of, pertaining to, or incident to any alleged acts, ·errors or omissions of City, its 
directors, officials, officers, employees, volunteers and agents in connection with or due to the 
City's rearrangement, relocation, reconstruction, construCtion, use, maintenance, installation or 
operation of any City facilities in, over, under, across, along, and upon the new location, except as 
otherwise provided herein or caused by Owner's own fault or negligence. 

9. This Agreement shall inure to the benefit of and be binding upon the successors and assigns of the 
parties. 

S~gnatures on following page 
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed in triplicate by the 
respective officials thereunto duly authorized. 

CITY OF Colton, 
a California Municipal Corporation 

By~----------------------
Sarah S. Zamora, Mayor 

APPROVED AS TO FORM: 

City Attorney 
City of Colton 

SAN BERNARDINO ASSOCIATED 
GOVERNMENTS (SANBAG): 

APPROVED 

By ______________________ __ 

Janice Rutherford 
President, SANBAG Board of Directors 

Date: 

APPROVED AS TO FORM 

By: 
Eileen Monaghan Teichert 
General C9unsel 

Date: 

CONCURRENCE 

By: __ ----::-------
Jeffery Hill 
Contract Administrator 

Dme: ____________________ __ 

Cl3009 

OWNER: Southern California Gas Company 

Andrew I. Thompson 
Land & Right-of-Way Supervisor 
Southern California Gas Company 
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AL~PURPOSEACKNOWLEDGMENT 

STATEOFCALIFORNIA } 
} ss 

COUNTYOF } 

On 2012 before me, a Notary Public, 
personally appeared who proved to me on the basis of 
satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within instrument and 
acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ties), and that 
by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the 
person(s) acted, executed ihe instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the 
foregoing paragraph is true and correct. 

WTINESS my hand and o~cial seal. 
(Seal) 

Signature __________ _ 

Commission#:---------
Commission Expiration: _____ _ 

AL~PURPOSEACKNOWLEDGMENT 

STATE OF CALIFORNIA } 
} ss 

COUNTY OF _________ } 

On 2012 before me, a Notary Public, 
personally appeared who proved to me on the basis of 
satisfactory evidence to be the person(s) whose ruime(s) is/are subscribed to the within instrument and 
acknowledged to me that he/she/they executed the same in his/her/their authorized capacity( ties), and that 
by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the 
person( s) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the 
foregoing paragraph is true and correct. 

WITNESS my hand and official seal. 

(Seal) 
Signature __________ _ 

Commission#:---------
Commission Expiration: _____ _ 
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EXHIBIT "A-1" 
LEGAL DESCRIPTION 

SOUIHERN CALIFORNIA GAS COMPANY RIGHT-OF-WAY 

A STRIP OF LAND 10.00 FEET WIDE L YlNG wrrmN FRACTIONAL SECTION 6, 
TOWNSHIP 2 SOUTII, RANGE 4 WEST, SAN BERNARDINO MERIDIAN, 
ACCORDJNG TO THE OFFICIAL PLAT THEREOF. IN THE CITY OF COLTON, 
COUNTY OF SAN BERNARDINO, STATE OF CALIFORNIA, BEING 1HAT 
PORTION OF DB BERRY S1RBBT AS SHOWN ON MAP FILED IN BOOK 66, 
PAGE 39 OF RECORDS OF SURVEY, IN THE OFF1CE OF THE COUNfY 
RECORDER OF SAID COUNTY, TOGETIIER WI1H THAT PORTION OF LA 
CADENA DRIVE AS SHOWN ON MAP FILED AS COUNTY SURVEYORS MAP 
NO. 3138 (CS 3138) lN THE OFFICE OF THE COUNTY SURVEYOR OF SAID 
COUNTY, L YJNG 5.00 FEET ON EACH SIDE OF THE FOLLOWING DESCRIBED 
CENTERLINE: 

BEGINNING AT 1HE INTERSECTION OF A LINE P ARALLBL WITH AND 
DISTANT NORTIIERL Y 1.00 FEET, MEASURED AT RIGIIT ANGLES FROM TIIB 
CENTERLINE OF SAID DB BERRY STREET AS SHOWN ON SAID RECORD OF 
SURVEY AND AS SHOWN ON PARCEL MAP NO. 7346 Fll..ED IN BOOK 79, 
PAGES 97-98 IN THE OFFICE OF SAID COUNTY RECORDER, WTIH THE 
WES1BRLY LINE OF A.T. & S.F. RAILROAD RIGIIT OF WAY AS SHOWN ON 
SAID RECORD OF SURVEY; 1HENCE ALONG SAID PARALLEL LINE SOUTH 
8~32,45" WEST 231.45 FEET TO TilE SOUTimRLY PROLONGATION OF THE 
EASTERLY LINE OF SAID LA CADENA DRIVE; TIJENCE CONI'INUING SOl.ITH 
8~2'45" -WEST 92.15 FEET TO A LINE PARALLEL WI1H AND DISTANT 
WESTERLY 21.50t FROM THE CENTERLlNE OF SAID LA CADENA DRIVE; 
THENC.E ALONG SAID PARALLEL LINE SOUTH l6~PlS" WEST 990.09 FEET 
TO THE BEGINNING OF A TANGENT CURVE, CONCAVE NORTHWEsTERLY, 
HAVING A RADIUS OF 993.22 FEET, SAID CURVE BEING CONCENTRIC WITI1 
AND DISTANT WBSTERL Y 21.50' FROM THE CENTERLINE OF SAID LA 
CADENA DRIVE; THENCE SOUTHWESTERLY ALONG SAID CONCENTRIC 
CURVE 839.83 FEET THROUGH A CENTRAL ANGLE OF 08°02'56"; THENCE 
LEAVING SAID CONCENTRIC CURVE SOUTH 65°32'56, EAST 81.11 FEET; . 
THENCE SOUTH -24°43'04" WEST 40.00 FEET; TiffiNCE SOUTH 280U'37'' WEST 
262.25 FEET; THENCE SOUTII 27~6'30" WEST 353.65 FEET; THENCE SOU1H 
26°47'01" WEST 358.64. FEET; THENCE SOUTil 32°17'47" WEST 64.78 FEET; 
TIIENCE SOUTH 53°06'00" EAST 30.28 FEET MORE OR LESS TO THR 
EA:STBRL Y LiNE OF SAID LA CADENA DRIVE AND THE NORTHWESTERLY 
LINE OF TIIAT CERTAIN EASEMENT GRANTED TO SOUmBRN CALIFORNIA 
OAS COMPANY PERDOCUMENTNUMBER2012-0300147 RECORDED JULY 27, 
2012 IN THE OFFICE OF TIIE COUNTY RECORDER OF SAID COUNTY. 
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nm SIDELINES OF SAID STRIP OF LAND SHALL BE LENGTHENED OR 
SHORTHED TO INTERSECT AT ANOLE POINTS AND TO TERMINATE AT THB 
BEGINNING OF SAID STRIP OF LAND IN TilE WBSTERL Y LlNE OF SAID A. T. 
& S.F. RAlLROAD RIOHT-OF-WAY AND TO TEltMINATE AT TilE TER.Mll'IDS 
OF SAID STRIP OF LAND IN THE EASTERLY LINE OF SAID LA CADENA 
DRIVE. 

11m BEARINGS AND DISTANCES USED IN THE ABOVE DESCRIPTION ARB 
GRID, BASED ON THE CALIFORNIA COORDINATE SYSTEM, NAD83, ZONE 5. 
GRID DISTANCES MAY BB DIVIDBD BY A COMBINATION FACTOR OF 
0.99996253 TO OBTAIN GROUND LEVEL DISTANCBS. 

CONTAINING 33,.442 SQ. FT. OR 0.768 ACRES, MORE OR LESS. 

AND AS SHOWN ON THE PLAT ATIACHBD HERETO AS EXHIBIT "A-2" AND 
MADE APART HEREOF. 

TinS I..EGAL DESCRlYI'ION WAS PREPARED BY ME OR UNDER MY 
DIRECTION~ · 

~ 
LICENSE EXPIRES 12131112 
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P.O.B. 

RETAIL~· 
N.T.S. 

I 
I 

·I 

SOUTHERN CALIFORNIA GAS COMPANY 
PLAT TO ACCOMPANY LEGAL OESCRIPllON 

SEE DETAIL ':o4 • 
HEREON 

W'L Y LINE OF A r. tl' S.F. 
RRRW 

SHEETfOF2 
SCAlE: 1·- 20 
DATE! 10-18-12 
PREPARED BY:TCM 
W.O.: 

LAND SURVEYOR FllE: 2012-120 
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LINE 
l1 
L2 

l4 

I 

1"=200' 

I 
I 

£AS£1ri£NT ro sd CAL. 
CAS PER DOC NO. 

. _ 20f2-Q.1{)()1j? O.R. 

£ty liNE OF LA/ 
CADFJ(A PRIVC · 

~ AP,. /1167-02/-10 

SOUTHERN CALiFORNIA GAS COMPANY 
PLAT TQ ACCOMPANY LEGAL DESCRIPTION 

PREPARED BY! · to(:L.pz.. PROfESSIONAL 
LAND SURVEYOR 
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G·overnments 
.. SAN BAG San Bernardino Associated Governments · ~1_, ' I 1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92410-1715 r 1.1 

Phone: (909) 884-8276 Fax: (909) 885-4407 Web: www.sanbag.ca.gov I 
NBPORTATION 

MEASURE I 
Workmg Together 

. . . 
• San Bemardlno County Transportation Commission • San Bemardlno County Transportation Authority 

• San Bemardlno County Congesffon Management Agency • Service Authority for Freeway Emergencies 

Minute Action 

AGENDA ITEM: 13 . 

Date: December 5, 2012 

Subject: Interstate 215 Segment 3 Right-of-Way Cooperative Agreement Amendment 

Recommendation: • Approve Amendment No. 3 to Cooperative Agreement A04-059 with the 
California Department of Transportation for Interstate 215 right-of-way work for 
completion of all scope, cost and schedule commitments included in this 
agreement 

Background: San Bernardino Associated Governments (SANBAG) and California Department 
of Transportation (Caltrans) have been working cooperatively on the Interstate 
215 (1-215) corridor for a number of years. The Segment 3 portion of the project 
extends from Orange Show Road to just south of Rialto A venue. The 
construction on this portion of work is substantially complete and all the 
right-of-way has been acquired. Both parties entered into a cooperative agreement 
for the right of way work on May 5, 2004 and the Agreement has already been 
amended tWice to increase the funding as well as extend the completion date to 
the current expiration date is December 31, 2012. 

• 

While all the property required has been acquired, SANBAG and Caltrans are still 
working together on the fmal invoicing, reimbursement, and close-out 
requirements for this work. As a result, this amendment will extend the 
termination date to allow sign off on all final payments, and complete close-out 
paperwork including a cooperative agreement closure statement. The Agreement 
amendment does not specify a given date when the Agreement will terminate, but 
states the Agreement will terminate upon completion of all scope, cost, and 

Approved 
Board of Directors 

Date:-------

Moved: Second: 

In Favor: Opposed: Abstained: 

Witnessed:-------------

I coo I I ere I CTA I x I sAFE I CMA I 
Check all that apply. 
BRD1212d-ds 
http://portal.sanbag.ca.gov/mgmt/ APOR-Mgmnt/Shared%20Documents/ A0405903.doc 

98 



' ~ ·.-:.!· .. ::. . .. ··. ~~~ . 
~-: ·. B;o:~~ {\gen<Uf Item 
· .. December 5, 2012 
-· Page2 ·.- -

schedule commitments. Caltrans is requesting this terminology to reduce the 
number of amendments required. Staff recommends approval of this agenda item. 

Financial Impact: This is a time extension amendment only and does not require any additional 
funds. Task No. 0836. 

Reviewed By: This item was reviewed and recommended for approval (11-0-0) without a 
quorum of the Board present at the Board of Directors Metro Valley Study 
Session on November 15, 2012. 

Responsible Stoff: Garry Cohoe, Director of Project Delivery 

BRD1212d-ds 
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Contract No. 

CONTRACT SUMMARY SHEET 

A04-059 Amendment No. 3 -----
By and Between 

San Bernardino County Transportation Au~hority and California Department of Transportation 

Contract Description 'Cooperative Agreement for 1-215 Segment 3 right of way work 

Board of Director's Meeting Date: 1215/12 
Overview of BOD Action: Approve time extension for completion of right of way work 

Is this a Sole-Source procurement? 0 Yes 0No 

$ 0 

$ 0 

TOTAL CONTRACT VALUE $ 0 

value+ $ 28 00 

Contract Start Date I Current Contract Expiration Date I Revised Contract Expiration Date 
5/5/04 12131/12 12/31/14 
Has the contract term been amended? D No [8J Yes- please explain. 
This is a time extension to allow for completion of work. . 

t8l Budget authority for this contract currently exists in Task No. 0836. 
D A Budget Amendment is required. 
How are we funding current FY? 

[gl Federal Funds I 0 State Funds I 0 Local F.unds I 0 TDA Funds J [gl Measure I Funds 

Provide Brief Oveiview of the Overall Funding for the duration of the Contract: 
This contract extends the duration of the contract. The funding consists of CMAQ, PNRS, and Meas. I 
[gl Payable 0 Receivable 

Check all applicable boxes: 

0 Retention? If yes, indicate % __ . 

0 Disadvantaged Business Enterprise (DBE) Goal __ % 0 Under:utilized DBE (UDBE) Goal_ % 

- ... _/}(k__ ------------
A0405903 css D/r~"h:H- o.f. fi4AttJ A-J,.,.',. t~i1i..l.PO Si.J,A-h.,.'-



08-SBd-215-PM 4.1/6.7 
(KP 6.6/10.8) 
Widen for HOV lane and operational 
improvements and modify/replace 
interchanges from Orange Show Road to 
Rialto A venue 
EA 007171 
District Agreement No. 08-1246 A/3 
Project Number 0800000004 

AMENDMENT NO. 3 TO AGREEMENT 

THIS AMENDMENT NO.3 TO AGREEMENT, ENTERED INTO EFFECTIVE ON 
-:-----------==---"' 2012, is between the STATE OF CALIFORNIA, acting by and through 
its Department of Transportation, referred to herein as "STATE", and the 

SAN BERNARDINO COUNTY 
TRANSPORTATION AUTHORITY, a public 
entity, referred to herein as "AUTHORITY." 

RECITALS 

1. The parties hereto entered into AgreementNo.08-1246 (Document No. 015859) on 
M~y 5, 2004, defining the terms and conditions of a project to purchase the Right of" Way 
for the widening of Interstate 215 (1-215) to provide for one High Occupancy Vehicle 
(HOV) lane in each direction and operational improvements consi~ting of modifying 
existing interchanges and modifying existing exit and entrance ramps on 1-215 through 
the City of San Bernardino from Orange Show Road to Rialto Avenue in San Bernardino 
County, referred to herein as "PROJECT." 

2. The parties also entered into Amendment No. 1 to Agreement on June 10, 2008, to 
increase the total Right of Way capital costs from $11,880,718 to $29,625,915 and to 
extend the termination date from June 30,2008 to December 31,2010. 

3. The parties also entered into Amendnient No.2 to Agreement on August 26, 2010, to 
increase the Right of Way capital costs from $29,625,915 to $32,223,905 and to extend 
the termination date from December 31,2010 to December 31,2012. 

4. It has been determined that PROJECT will not be completed prior to the termination date 
of said Agreement. 

A0405903 1 
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District Agreement No. 08-1246 A/3 

IT IS THEREFORE MUTUALLY AGREED 

1. The termination date specified in Article 8 of SECTION ill of said Agreement is replaced 
in its entirety to read as follows: 

"This Agreement will terminate upon completion of PROJECT that all parties have met 
all scope, cost, and schedule commitments -included in this Agre~ment and have signed a 
cooperative agreement closure statement, which is a document signed by parties that 
verifies the completion of PROJECT. 

However, all indemnification, doc~ent, retention, audit, claims, environmental 
commitment, legal challenge, hazardous material, operation, maintenance and ownership 
articles will remain in effect until terminated or modified in writing by mutual 
agreement." 

2. All other terms and conditions of said Agreement shall remain in full force and effect. 

3. This Amendment No. 3 to Agreement is hereby deemed to be a part of said Agreement. 

A0405903 2 
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District Agreement No. 08-1246 A/3 

SIGNATURES 

PAR TIES declare that: 
1. Each Party is an authorized legal entity under California. state law. 
2. Each Party has the authority to enter into this agreement. 
3. The people signing, this agreement have the authority to do so on behalf of their public 

agencies. 

STATE OF CALIFORNIA 
DEPARTMENT OF TRANSPORTATION 

By: __________________ __ 
Basem E. Muallem, P .E. 
District Director 

CERTIFIED AS TO FUNDS: 

By: ____ ~-----------------
Lisa Pacheco 
District Budget Manager 

A0405903 3 
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SAN BERNARDINO COUNTY 
TRANSPORTATION AUTHORITY 

By: ______________________ ___ 
Janice Rutherford 
Board President 

Attest: ---------------------Vicki Watson 
Board Clerk 

APPROVED AS TO FORM 

CONCURRENCE: 

By: ~Jb· 
Jeffe 1 

Contract Administrator 



Governments 
~ ... ; ,- ~ ·"' SAN BAG San Bernardino Associated Governments 

1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92410-1715 ~ .' • } I ~ 

W 'oH<1ng' Toget her 
Phone: (909) 884-8276 Fax: (909) 885-4407 Web: www.sanbag.ca.gov ' 

NBPORTAT(l'lN 
MEA8'U RE I 

• San Bernardino County Transportation Commission • San Bemardlno County Transportation Authority 
• San Bernardino County Congestion Management Agency • Service Authority for Freeway Emergencies 

Minute Action 

AGENDA ITEM: 14 

Date: December 5, 2012 

Subject: Interstate 215 (1-215) Bi-County Projects 

Recommendation: • 1. Approve Amendment No. 3 to Contract No. A03045 with LSA Associates, 
Inc. to extend the period of performance to December 31, 2013, with no 
change to the overall amount of the contract. 

Background: · 

• 

BRD1212c-ks 

2. Approve Amendment No. 3 to Contract No. A03046 with AECOM 
Technical Services, Inc. to extend th~ period of • performance to 
December 31, 2013, with no change to the overall amount of the contract. 

These are amendments to existing contracts. In May 2003, the Board 
approved Contract No. A03045 with LSA Associates, Inc., and Contract No. 
A03046 with AECOM Technical Services, Inc.'s (AECOM) predecessor in 
interest, LAN Engineering Corporation (LAN), to provide environmental and 
engineering services for the 1-215 Bi-County projects. The scope of the two 
contracts included all preliminary engineering and environmental work 
associated with the Bi-County HOV project, the 1-215/Barton Road 
Interchange Improvement project, and planning work for the 1-215/Washington 
Interchange lmprovemen! project. Subsequently, both contracts underwent two 

Approved . 
Board of Directors 

Date: ___ _ 

Moved: Second: 

In Favor: Opposed: Abstained: 

Witnessed: 

Attachments: http://portal.sanbag.cagov/mgmt/APOR-Mgmnt!Shared%20Documents/A03045-03.doc 
http://oortal.sanbag.cagov/mgmt!APOR-Mgmnt/Shared%20Documents!C03045.pdf 
http://oortal.sanbag.ca goy/mgmtl APOR-Mgmnt/Shared %20Documents/C03045-0 l.PDF 
http://portal.sanbag.cagov/mgmt/APOR-Mgront/Shared%20Documents/C03045-02.PDF 
http://oortaJ .sanbag.cagov/mgmtl APOR-M gmnt/Shared %20Documents/ A03046-03 .doc 
http://portal.sanbag.cagov/mgmt/APOR-Mgmnt/Shared%20Documents/03-046.pdf . 
http://portal.sanbag.ca.gov/mgmt!APOR~Mgmnt/Shared%20Documents/03-046-0l.pdf 

http://oortal.sanbag.cagov/mgmt!APQR-Mgmnt/Shared%20Documents/03-046-02.pdf 
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amendments in October 2007 and May 2009 which involved revisions to scope 
. and duration. 

The vast majority of the work under Contract Nos. A03045 and A03046 have 
now been completed, with the exception of one main task involving the 
Environmental Document for the I-215/Barton Road Interchange Improvement 
project. Work on this task, which was scheduled to be completed by December 
31, 2012, was delayed due to a late design change requested by the Federal 
Highway Administration (FHW A) and the California Department of 
Transportation (Caltrans). FHWA and Caltrans requested staff to explore the 
possibility of a roundabout design in lieu of the signalized intersections at the 
southbound ramps. Staff is currently incorporating this design change and we 
anticipate the Environmental Document to be completed by mid to late 2013. 

The current expiration date for both contracts A03045 and A03046 is 
December 31, 20l2. Staff is therefore recommending that the Board approve 
·Amendment No.3 to Contract No. A03045, and Amendment No.3 to Contract 
No. A03046 to extend the duration of both contracts to December 31,2013, to 
enable the project teams to address the changes requested by FHW A and 
Cal trans. This time extension is being requested· at no change to the current 
contract amounts. 

Amendment' No. 3 to Contract No. A03046 is being executed by SANBAG and 
AECOM. The original Agreement A03046 was between SANBAG and LAN 
Engineering Corporation (LAN). However, in March 2011, LAN was fully 
acquired by AECOM and as a result, LAN ceased to exist as an entity. The 
subject Amendment No. 3 to Agreement A03046 includes an assumption 
clause tliat would protect SANBAG's interests since AECOM has been 
performing under the contract without having obtained SANBAG' s prior 
approval. 

Financillllmpact: This item is consistent with the adopted San Bernardino Associated 
Governments (SANBAG) fiscal year 2012/2013 budget. Funding is provided 
under Task Numbers No. 0839, 0840, and 0845. The funding source is 
Measure I Valley Fund-Freeway Projects. 

Reviewed By: This item was reviewed and recommended for approval (10-0-0) without a 
quorum of the Board present at the Board of Directors Metro Valley Study 
Session on November 15, 2012. SANBAG General Counsel has reviewed this 
item and the Amendments. 

Regponsible Staff: Garry Cohoe, Director of Project Delivery 

BRD1212c-ks 

105 



Governments 

~l"' :f. 
CONTRACT SUMMARY SHEET Q?Miii.I@IM 

Contract No. A 03045 Amendment No. 3 -----
By and Between 

San Bernardino Associated Governments and LSA Associates Inc. 
~~~~~~~~~~~~~~~~-----

Contract Description- Environmental Services for 1-215 Bi-County Projects 

Board of Director's Meeting Date: December 5, 2012 
Overview of BOD Action: Approve Amendment No. 3 to Contract A 03045 between SAN BAG and LSA 
Associates, Inc. 

Is this a Sole-Source procurement? 0 Yes 

Revised Contract Amount 
Inclusive of 

Current Amendment Amount 

TOTAL CONTRACT VALUE 

181 No 

$ 235,355.00 

950.77 

Contract Start Date I Current Contract Expiration Date I Revised Contract Expiration Date 
05/07/2003 12/31/2012 12/31/2013 
Has the contract term been amended? D No ~ Yes - please explain. 
This is a time extension only at no additional cost. 

[gl Budget-authority for this contract currently exists in Task No. 0839. 0840. 0845. 
D A Budget Amendment is required. 
How are we funding current FY? MSI Valley Fund-Freeway Projects 

0 Federal Funds J 0 State Funds I D Local Funds I D TDA Funds I ~ Measure I Funds 

Provide Brief Overview of the Overall Funding for the duration of the Contract: 
MSI Valley Fund-Freeway Projects 
[81 Payable ' D Receivable 

Check all applicable boxes: 

D Retention? If yes, indicate % __ 

D Disadvantaged Business Enterprise (DBE) Goal ____ % 

a~ @:Lo.q_ 
Task Manager (Pfi?it Name) 

Director of Fund Administration & Programming 

Contract Summary Sheet 1 0/7/12 106 

0 Underutilized DBE (UDBE} Goal_% 

Date , 
ll-q-12- ·. 
Oat~ 



AMENDMENT NO. 3 TO 

CONTRACT NO. A03045 

BY AND BETWEEN 

SAN BERNARDINO ASSOCIATED GOVERNMENTS/ 
SAN BERNARDINO COUNTY TRANSPORTATION AUTHORITY 

AND 

LSA ASSOCIATES, INC. 

FOR 

ENVIRONMENTAL SERVICES FOR INTERSTATE 215 (1-215) BI COUNTY 
PROJECTS 

TillS AMENDMENT NO. 3 is made and entered into effective as of the Effective Date 
identified herein by and between the San Bernardino Associated Governments/San Bernardino 
County Transportation Authority (SANBAG), and LSA Associates, Inc, (CONSULTANT). 

Wl1NESSETH 

WHEREAS, SANBAG, under Contract No. A03045 dated May 7, 2003, as amended by 
Amendment No. 1 dated October 3, 2007, and by ~endment No.2 dated May 6, 2009, has 
engaged the services of CONSULTANT to provide environmental services for 1-215 Bi County 
Projects; .and 

WHEREAS, the parties hereto desire to amend the aforementioned contract to extend the period 
of performance to complete the project at no change to the overall amount of the contract; 

NOW, THEREFORE, it is mutually agreed that Contract No. A03045 is hereby amended as 
follows: 

1. The period of performance under this contract shall be extended to December 31, 2013. 

2. Except as amended by this Amendment No. 3, all other provisions of Contract No. 
A03045 and its amendments shall remain in full force and effect. 

3. The Effective Date is the date that the SANBAG executes this Amendment. 

Page 1 of2 
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LSA Associates, Inc. 

By: 

Date: 

A03045 03 
108 

SAN BERNARDINO ASSOCIATED 
GOVERNMENTS/SAN BERNARDINO 
COUNTY TRANSPORTATION 
AUTHORITY 

By: 
Janice Rutherford 
President, Board of Directors 

Date: 

APPROVED AS TO FORM 

By: 

By: 

Eileen Monaghan Teichert 
General Counsel 

Jeffery Hill 
Contract Administrator 

Pagel of2 



Governments 
~l., ·;r: 

CONTRACT SUMMARY SHEET ,.,.. .•. 
Contract No. A 03046 Amendment No. 3 

~----

By and Between 

San Bernardino Associated Governments and AECOM Technical Services, Inc 

Contract Description Engineering Services fori-215 Bi-County Projects· 

Board of Director's Meeting Date: December 5, 2012 
Overview of BOD Action: Approve Amendment No. 3 to Contract A 03046 between SAN BAG and 
AECOM Technical Services, Inc. 

Is this a Sole-Source procurement? D Yes l8l No 

0 

Revised Contingency Amount S 348,932.63 
Inclusive 

Contingency Amendment S 0 

TOTAL CONTRACT VALUE TOTAL CONTINGENCY VALUE S 348 932.63 

927.61 

Contract Start Date I Current Contract Expiration Date I Revised Contract Expiration Date 
05/07/2003 12/31/2012 12/31/2013 
Has the contract term been amended? D No IZI Yes- please explain. 
This is a time extension onl}'_ at no additional cost. 

181 Budget authority for this contract currently exists in Task No. 0839. 0840. 0845. 
0 A Budget Amendment is required. 
How are we funding current FY? MSI Valley Fund-Freeway Projects 

0 Federal Funds I 0 State Funds I D Local Funds I D TDA Funds 11:83 Measure I Funds 

Provide Brief OveNiew of the Overall Funding for the duration of the Contract: 
MSI Valley Fund-Freeway Projects 
~ Payable D Receivable 

Chec~ all applicable boxes: 

D Retention? If yes, indicate % __ 

D Disadvantaged Business Enterprise (DBE) Goal __ % 0 Underutilized DBE (UDBE) Goal __ % 

Task Mq;;{Piim ~~ 

Chief Financial OffiCer (Print Name) 
AvjdteA 1u re.ti/L 

Director of Fund Administration & Programming 

Contrad Summary Sheet 10n112 
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AMENDMENT NO. 3 TO 

CONTRACT NO. A03046 

BY AND BETWEEN 

SAN BERNARDINO ASSOCIATED GOVERNMENTS/ 
SAN BERNARDINO COUNTY TRANSPORTATION AUTHORITY 

AND 

AECOM TECHNICAL SERVICES, INC. 

FOR 

ENGINEERING SERVICES FOR INTERSTATE 215 (1-215) BI COUNTY PROJECT 

TillS AMENDMENT NO. 3 is made and entered into effective as of the Effective Date 
identified herein by and between the San Bernardino Associated Governments/San Bernardino 
County Transportation . Authority (SANBAG), and AECOM Technical Services, Inc. 
(CONSULTAN1). 

WITNESSETH 

WHEREAS, SANBAG, under Contract No. A03046 dated May 7, 2003,. as last amended by 
Amendment No. 1 dated October 3, 2009, and by Amendment No. 2 dated May 6, 2009, has 
engaged the services of CONSULTANT to provide engineering services for 1-215 Bi County 
Project; and 

WHEREAS, the parties hereto desire to amend the aforementioned contract to extend the period 
of performance to complete the project at no change to the overall amount of the contract; · 

NOW, THEREFORE, it is mutually agreed that Contract No. A03046 is hereby amended as 
follows: 

1. The period of performance under this contract shall be extended to December 31,2013. 

2. Except as amended by this Amendment No. 3, all other provisions of Contract No. 
A03046 and its amendments shall remain in full force and effect. 

3. AECOM Technical Services, Inc. represents and warrants that it has purchased LAN 
Engineering Corporation (LAN) and all of its assets and liabilities, and that LAN has 
been dissolved and no longer exists as a legal entity. AECOM Technical Services, Inc. 
hereby assumes all obligations, responsibilities and liabilities of LAN under the above
referenced agreement between LAN and SANBAG, and hereby indemnifies, defends and 
holds SANBAG and its affiliated entities, officers, employees, contractors, agents and 
assigns harmless from any and all claim~, obligations, liabilities or damages arising out of 
or alleged to arise out of any act or omission of LAN or any of its officers, principals, 
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employees, subcontractors, agents or assigns .with respect to that agreement or AECOM's 
assumption ofLAN's position thereunder. . 

4. The Effective Date is the date that the SANBAG executes this Amendment. 

AECOM Technical Services, Inc. 

By: 

Date: 
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SAN BERNARDINO ASSOCIATED 
GOVERNMENTS/SAN BERNARDINO 
COUNTY TRANSPORTATION 
AUTHORITY 

By: 
JaniceFlutherford 
President, Board of Directors 

Date: 

APPFlOVED AS TO FORM 

By: 

By: 

Eileen Monaghan Teichert 
General Counsel 

Jeffery Hill 
Contract Administrator 
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Governments 
SANBAG San Bernardino Associated Governments 

1170 W . 3rd Street, 2nd Floor San Bernardino, CA 92410-1715 ~ Workmg Together 
Phone: (909) 884-8276 Fax: (909) 885-4497 Web: viww.sanbag.ca.gov I 

NBP.ORTATION 
MEASURE I 

• San Bernardino County Transportation Commission • San Bernardino County Transportation Authority 
• San Bernardino County Congestion Management Agency • Service Authority for Freeway Emergencies 

Date: 

Subject: 

- ..1-4-! • R~commenuuuon: 

Background: 

• 

Minute Action 

AGENDA ITEM: 15 

December 5, 2012 

Construction and Maintenance Agreement for the Highgrove BNSF Railway 
Company Undercrossing bridges on. Interstate 215 (1-215) Bi-County High 
Occupancy Vehicle (HOV) Gap Closure Project 

Approve Construction and Maintenance Agreement No. C13010 with BNSF 
Railway Company (BNSF) and the State of California (Caltrans) for the 
Highgrove BNSF Undercrossing bridges on Interstate 215 Bi-County High 
Occupancy Vehicle Gap Closure Project, at a cost of $2,728,080. 

The Interstate 215 (1-215) Bi-County High Occupancy Vehicle (HOV) Gap 
Closure project involves the construction of approximately 7.5 miles of HOV 
lanes between State Routes 60, 91 and 1- 2151nterchange in the City of Riverside, 
and Orange Show Road in the City of San Bernardino. The project involves the 
replacement of the BNSF railroad bridge near Highgrove in order to provide 
adequate length to span this freeway expansion. Three new permanent single track 
two-span steel-through trUss bridges will be constructed to carry the BNSF tracks. 
Construction activities are about to start and California Department of 
Transportation (Caltrans) staff and BNSF have been negotiating a Construction 
and Maintenance (C&M) agreement, which must be finalized and executed, as 
soon as possible, in order not to delay the start of construction. 

A key element of the C&M Agreement is the cost of maintenance of the new truss 
structures of the BNSF Undercrossing bridges, which BNSF was not willing to 

Approved 
Board of Directors 

Date: ___ _ 

Moved: Second: 

In Favor: Opposed: Abstained: 

Witnessed:-------------

I COG I I CTC I X I CfA I X I SAFE I I CMA I 
Check all that apply. 
BRD1212f-ks 
Attachments: http://portal.sanbag.ca.gov/mgmt/ APOR-Mgmnt/Shared%20Documents/C 13010.pdf 

112 



-~.,: 1ii>~4:f\gen'd~_ Item , , . > I?ecem'ber s,_ 2012 
Page -2-, 

fund. BNSF stated that its policy for the last ten years has been- not to maintain 
any structure that is required for the benefit of another facility such as spanning a 
freeway. BNSF's position is that it should not be-responsible for the cost of 
maintaining the bridges smce replacement of these bridges is required for the 1-
215 widen-ing project and serves no be~efit to BNSF. 

The inability of BNSF and Caltrans to reach agreement on the maintenance costs 
prompted SANBAG staff to approach the Board with a proposed plan to resolve 
the issue and to keep the project moving forward. Staff's plan would include 
SANBAG, along with BNSF and Caltrans, as signatories, and would require 
SANBAG to be responsible for the payment of the maintenance costs to BNSF 
using Measure I revenue. Staff felt that this plan was necessary in order to meet 
the tight project schedule and to avoid the potential loss of approximately $23 
million of Corridor Mobility Improvement Account (CMIA) and Congestion 
Mitigation and Air Quality (CMAQ) funds. 

On May 2, 2012, the Board delegated authority to the Plans and Programs Policy 
Committee to consider a lump sum payment to BNSF for the on-going 
maintenance of the truss structures. On May 16, 2012, the Plans and Programs 
Committee, acting on behalf of the SANBAG Board, approved a lump sum 
payment of $2,728,080 to BNSF to cover the ongoing maintenance costs. This 
amount is based on an average cost of $39.46 per track foot per year, and covers 
the Caltrans-approved lifespan of the truss structures of 75 years. 

Staff is recommending that the Board approve C&M Agreement C13010 with 
Caltrans and BNSF. The subject agreement defmes the roles and responsibilities 
and funding commitments of the parties relative to the construction and 
maintenance of the Highgrove BNSF undercrossing bridges on the 1-215 Hi
County HOV Gap Closure Project. Under C&M Agreement C13010, SANBAG 
agrees to pay to BNSF directly, and BNSF agrees to accept in full, complete and 
fmal satisfaction of the truss structures maintenance expepse obligation over the 
lifetime of the bridges, a one-time, lump sum, liquidated amount of $2,728,080. 

Financial Impact: This item has no direct impact on the adopted Fiscal Year 2012/2013 budget. 
Article 5, Section 11 (a) of the subject Agreement C13010 requires SANBAG to 
make a payment of $2,728,080 to BNSF within 30 days after completion of 
construction. Construction is currently scheduled to be completed by June, 2015. 
Funding is provided under Task Number No. 0839. The funding source is MSI 
Valley Fund- Freeway Projects. 

Reviewed By: This item was reviewed and recommended for approval (10-1-0; 
Opposed: McCallon) without a quorum of the Board present at the 
Board of Directors Metro Valley Study Session on November 15, 2012. 
SANBAG General Counsel has reviewed this item and the C&M Agreement. 

Responsible Staff: Garry Cohoe, Director of Project Delivery 
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Governments 
~·;f. 
Vv'o ri< l'hg Tc}~f' ~h r- r CONTRACT SUMMARY SHEET 

Amendment No. Contract No. C _1.;....:;30;.;;..;..10=------- -----
By and Between 

San Bernardino Associated Governments and Caltrans & BNSF 
~~~~~~---------------

Contract Description 1-215 Bi-County HOV Project- Construction & Maintenance Agreement 

Board of Direct~·· Meeting Date: December 5, 2012 
Overview of a·oo Action: Approve Construction & Maintenance Agreement C13010 between SANBAG, 
Caltrans, and BNSF Railway Company. 

Ia this a Sole-Source procurement? 0 Yea 

Revlaect Contract Amount 
Inclusive of 

Cunent Amendment Amount 

TOTAL CONTRACT VALUE $ 

TOTAL BUDGET 

Contract Start Date 

181 No 

181 Budget ·authority for this contract currently exists in Task No. 0839. 
D A Budget Amendment is required. 
How are we funding current FY? Csee attached note) 

$ 

$ 

$ 

0 Federal Funds I 0 State Funds I 0 Local Funds I 0 TDA Funds I ~ Measure I Funds 

Provide Brief 9yerview J)f the Overall Funding for tl'JitdufC!tion gf the Contract: 
m.s..-1-~ ,IH"-IIL • !'AuJt...,.,,. r~t?-~· 
~ Payable D ~eceivable 

Check all applicable boxes: 

0 Retention? If yes, indicate % __ . 

0 Disadvantaged Business Enterprise (DBE) Goal_% 

Contracts Adminifti'ator (Print Name) 
W Sp1VI1~S!~ 

Director of Fund Administration & Programming 
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NOTE: 

ATTACHMENT TO CONTRACT SUMMARY SHEET 
C13010 

The payable amount of $2,728,080 under this agreement (C1301 0) will be made in a 
future fiscal year, most likely in the 2015/2016 Fiscal Year. Article 5, Section 11 (a) of 
the subject Agreement C13010 requires SANBAG to make a payment qf $2,728,080 to 
BNSF within 30 days after completion of construction. Construction is curr$ntly 
scheduled to start in November 2012 and be completed by June 2015. 
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STATE AGREEMENT N0 .. 08R175 
08-SBD-215 PM0.60 

SANBAG Agreement No. C13010 
BNSF File No: BF10002$S4 
1-215 Highgrovet U_nderpass 

U.S. D.O.T. No.026469N 
CPUC # 002B-5.90-B 

BNSF MP 5.92 
LS 7602, San Bernardino Subdivision 

CONSTRUCTION AND MAINTE-NANCE AGREEMENT 
(Highgrove Underpass) 

This Agreement ("Agreement") is executed to be effective as of this __ day of. 
___ ,, 2012 ("Effective Date"), by and between BNSF RAILWAY COMPANY, a 
Delaware corporation ("BNSF.}; tne STATE OF CALIFORNIA, acting by and through it~ 
Department of Transportation, · hereinafter referred to as ("STATE") and the SAN 
BERNARDINO TRANSPORTATION AUTHORITY, acting by and through the SAN 
BERNARDINO ASSOCIATED GOVERNMENTS, a California joint exe-rcise of powers 
authority, hereinafter referred1o as f'SANBAG"). -

RECITALS: . 

WHEREAS, BNSF owns and operates a lin~ of r~ilroa_d in and through the City of 
Colton, Cqunty qf S'an Bernardino, STATE of CALIFORNIA; and . 

-:. . . . .-

WHEREAS,. STATE and The Atchison, Topeka and Santa Fe Railway Company, 
predecessor in interest to BNSF, hereinafter referred to as ("Santa Fe"), en~ered into 
an agreement dated April 4, 1958, carried in BNSF's records, ("Original Agreement"}, 
which provided for the construction and maintenance· of- a grad~ separatior:- structure . 
known as the "Highgrove Underpass," (Bridge No. 54-0518), under and across 
BNSF's right-~f-way and tracks; and . . ! 

WHEREAS, SANBAG .a.nd four ot~er governmental. agencj~s · (defined as the 
"Agencies") an~_ .The Atchison, ToP;e~a . an~ Sant!! Fe Railw~y Company, predecessor
in-interest ~o BNSF, hereinafter · referre~f ~o as ("Sants Fe"), entere~ into a Capital 
lrriprqvements Agreement on October 30, 1992 ("C~pitaJ lri1provement~ Agr~~Ytent"), 
defining the term~ ·and condition· for developing and financing improvements within 
BNSF's · San Bernardin«;> Subdivision pursuant to that certain Putch~se ·and· Sale 
agre-ement between BNSF (Seller), and-Agencies (~urchasers); and · 
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State Agreement No. 08R175 

WHEREAS, SANBAG, in association with State, intends to reconstruct and widen the 
existing ·Interstate Highway 1-215 in order to accommodate High Occupancy Vehicle 
(HOV} lanes by demolishing the existing Highgrove Underpass and replacing it with new 
structures in order to maintain continued quality and service capability of the existing 
line, the replacement structures are to be known as the 1-215 Underpass ("Structure") 
Colton, CA, D.O.T Crossing No. 026469N, C.P.U.C. Crossing No. 0028-5.90-8, LS 
7602, MP 5.92, San 8emardino Subdivision; and 

WHEREAS, as defined by Cooperative Agreement 08-1530 executed on April 9, 2012, 
between State and SANBAG ("Cooperative Agreement 08-1530"), SANBAG is the 
sponsor and the funding agency for the 1-215 widening and Structure work and will fund 
all capital outlay, support costs, and all Railroad expenses consistent with the 
Cooperative Agreement 08-1530; and 

WHEREAS, STATE, at SAN8AG's expense, agreed to advertise, award, and administer 
the widening of 1•215 and Structure work as an Implementing Agency under 
C~perative Agreement 08-1530; and 

WHEREAS, STATE will construct, own and maintain the su!Jstructure portion of the 
Structure including appurtenances .below the bridge seats, retaining walls, highway 
drainage and pump house facilities ("Substructure~) at State's expens~; and 

WHEREAS, 8NSF will own and maintain the _superstructure portion of tbe Structure 
above the bridge seats, including bearing assemblies as ("Supe.rstructure"); and 

WHEREAS, SANBAG will fund BNSF's maintenance of the Superstructure through a 
liquidated lump sum payment as provided for . in Article V, Section 11 (a) of this 
Agreement; · · · 

NOW, THEREFORE, in consideration of the mutual covenants and agreements of the 
parties contained herein, the receipt and 'sufficiency of which are hereby acknowledged, 
the parties agree as follows: 

ARTICLE I - SCOPE OF WORK 

1. The term "Project•• as used herein includes. any and all work related to the 
removal of the existing Highgrove Underpass, construction of a shoofly structure and 
the construction of the replacement Structure,_ more p~rticularly described on the Exhibit 
A ("Plan and Profile Sheet") attached hereto an~ incorporated herein, includ~ng, but not 

- limited to, any and all changes tQ telephone, teiegraph, signal and electrical lines and 
appurtenances, temporary and pennanent track work, fencing, grading, alterations to or 
new construction of drainage facilities, preliminary and construction engineering and 
contract preparation. During construction of the Project, rail traffic will be temporarily· 
relocated on a shoofly structure outside of existing BNSF right-of-way. Additionally, 
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temporary controls d~ring construction must be in compliance with Section SA-08, 
•Temporary Traffic Control Zones" of the Manual of Uniform Traffic Control · Devices 
("MUTCD"), U.S. Department of Transportation. 

ARTICLE II· BNSF OBLIGATIONS 

.In consideration of the covenants of STATE set forth herein and the faithful performance 
thereof, BNSF agrees as follows: 

1. Upon SANBAG's payment to BNSF of an administrative fee in the sum of Two 
Thousand and No/1 00 dollars ($2,.000), together with the sum of nine-hundred and 
twenty-five thousand and No/100 ·dollars ($925,000) for the Temporary Construction 
Licesne, such payment to be made within thirty (30) days of the giving of the Notice to 
Proceed pursuant to Article : Ill, Section 17 of this Agreement, BNSF shall grant to 
STATE, its successors and assigns, upon and subject to the terms and conditions set 
forth in this Agreement, a temporary non-exclusive license (hereinafter called 
"Temporary Construction License") to remove the existing Highgrove Und-erpass and 
construct the replacement Structure across or upon the portion of BNSF's right-of-way 
described further on Exhibit A, excepting and resei'Ving BNSF's rights, and the rights of 
any others who have obtained, or may obtain, permission or authority from BNSF, to do 
the following: 

(a) Operate, maintain, renew and/or relocate any and all existing railroad track 
or tracks, wires, pipelines and other facilities of like character upon, over or 
under the surface of said right-of-way; 

(b) Construct, operate, maintain, renew and/or relocate upon said right-of-way, 
without limitation, such facilities as the BNSF may from time to time deem 
appropriate, provided such facilities do not materially interfere with the 
STATE's construction of the Project; 

(c) Otherwise use or operate the right-of-way as BNSF may from time to time 
deem appropriate, provided such use or operations does not materially 
interfere with the STATE's construction of the Project; 

(d) Require the STATE or its contractor to execute a Temporary Construction 
Crossing Agreement, for any temporary crossing requested to aid in the 
construction of the Project. · 

The term of the Temporary Construction License begins on the Effective Date 
and ends on the earlier of (i) substantial completion of the Structure, or (ii) twenty-four 
(24) months following the Effective Date. The Temporary Construction License and 
related rights given by BNSF to Agency in this provision are without warranty of title of 
any kind, express or implied, and no covenant of warranty of title will be implied from the 
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use of any word or words herein contained. The Temporary Construction License is· for 
construction of the Structure only and shall not be used by Agency for any otfier 
purpose. Agency acknowledges and agrees that Agency shall not have the right, under 
the Temporary ~onstruction License, to use the Structure for any other purpose than 
construction. In the event Agency is evicted by anyone owning, or claiming title to or 
any interest in said right-of-way, BNSF will not be liable to Agency for any damages, 
losses or any expenses of any nature whatsoever. The granting of similar rights· to 
others, subsequent to the date of this Agreement, will not impair or interfere with the 
rights granted to Agency herein. 

2. BNSF will furnish all labor, materials, tools, and equipment for railroad work 
required for the construction of· the Project, such railroad work and the estimated cost 
thereof being as shown on Exhibit D ("Cost Estimates") attached hereto and made a 
part hereof~ In the event construction on the Project has not commenced within six (6) 
months· following the Effective Date, BNSF may, in its sole· and absolute discretion, 
revise the cost estimates set forth in said Exhibit D. In such event, the revised cost 
estimates will become a part of this Agreement as though originally set forth herein. 
Any item of work incidental to the items listed on Exhibit D not specifically mentioned 
therein may be included as a part of this Agreement upon written approval of STATE, 
which approval will not be unreasonably withheld. Construction of the Project must 
include the following railroad work by BNSF: 

(a) Procurement of materials, equipment and supplies necessary for the 
railroad work; 

(b) Preliminary engineering, design, and contract preparation; 

(c) Furnishing of flagging services during construction of the Project as 
required and set forth in further detail on Exhibit C; 

(d) Furnishing engineering and inspection as required in connection with the 
construction of the Project; 

(e) Providing a contract project coordinator, at STATE's expense, to serve as 
a project manager for the Project; 

(f) Providing a structural coordinator, at STATE's expense, to monitor any 
construction activities; 

(g) Construction and Removal of the Main Track and Shoo-flies, including 
line-overs for Main Track #2; 

(h) Signal work, including relocation of the hot box detector ~t MP 6.02; · 

(i) Providing survey control for all track work; and 
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0) Providing review, at STATE's expense to be reimbursed by SANBAG, of 
plans and specifications for any falsework, shoring, and demolition that 
may be subsequently submitt~d to BNSF by STATE or its contractor for 
approval. 

3. . BNSF will do all railroad work set forth in Article II, Section 2 above on an actual 
cost basis. BNSF shall have the. sole discretion to d~t~rmine whether any item of 
railroad work must be performe<;t by its own employees as required by its labor 
agre~ment, including any applicable collective ba~gaining agreements. 

4. STATE, at SANBAG's expense, agrees to reimburse BNSF for work of -an 
emergency n_ature caused by STATE or STATE's contractor in connection with th~ 
Project which BNSF deems is reasonably necessary for the immediate restoration of 
railroad operations, ~.r for the protection of persons or BNSF property. Such work may 
be performed by BNSF without prior approval of STATE al)d STATE agrees to fully 
reimburse BNSF for all such emerg~ncy work. 

5. BNSF may charge STATE, at SANBAG's expense, for insurance expenses, 
including self-insurance expens~s, when such expenses cover the cost of Employe,..s 
Liability (including, without lim~atiol), liaqility under the Federal Employe,..s Liability Act) 
in connection with the construction of tt)e Project. Such charges will be considered part 
of the actual cost of the Project, regardless of the nature or amount of ultimate liability 
for injury, loss or death to BNSPs employees, if any. 

· 6. During the construction of the Project, BNSF will send STATE progressive 
invoices detailing the costs of the railroad work performed by BNSF under this 
Agreement. Pursuant to the California Prompt Payment Act, codified at California 
Government Code Sections 927 to 927.12, STATE, at SANBAG's expense, must 
reimburse BNSF for undisputed completed. force-account work within forty-five (45) 
calendar days from the date of STATE's receipt of the invoice for such work. Within 
eighteen (18) months of co-mpleting the railroad work of the Project, BNSF will send 
STATE a detailed invoice of final costs, segregated as to labor and materials for each 
item in recapitulation shown on Exhibit D. If STATE fails to make payment of a BNSF 
invoice within said forty-five (45) day~, STATE sha_ll pay a penalty at a rate of 1 percent 
above the rate accrued on June 30 of the prior year by the Pooled Money Investment 
Account, not to exceed a rate of 15 p~rcent pursuant to Section 927.6 (b) of said 
Government Code. 

7. Upo_n SANBAG's payment to BNSF in accordance with Article V Section 11 (a), 
BNSF will maintain the Superstructure. 

a. SANBAG agrees that BNSF shall have no requirement to provide a credit to the 
Agencies for the Agencies share of the third bridge as defined by the Capital 
Improvements Agreement if and when the Agencies· exercise their option to move 
forward with Stage 4 Case Level· as defined b_y Section 2.3 of the Capital Improvement 
Agreement. 
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ARTICLE Ill - STATE OBLIGATIONS 

1!1 consideration of the covenants of BNSF set forth herein and the faithful performance 
thereof, STATE agrees as follows: 

1 . STATE shall furnish to BNSF plans and specifications for the P,roject together 
with calculations with the railroad clearances expressed in English Units. One 
complete reduced size 11" x 17 paper copy shall be submitted to BNSF's Director of 
Structural Engineering. A PDF Copy of the plans and specifications should be sent to 
both BNSF's Manager Public Projects and BNSF's Director Structural Engineering. The 
PDF Copy with a file size of two (2) megabytes or less should be sent via an email 
attachment. Should the PDF Copy of the plans and specifications exceed two (2) 
megabytes·, a CD (Compact Disk) of the plans and specifications should be sent via 
overnight mail service to bot~ BNSF offices. The email and mailing addresses are 
included in Article V, Section 23. Sets of said plans shall be submitted to BNSF for 
approval prior to commencement of any construction. BNSF will give STATE final 
written approval of the plans and specifications substantjally in the form of Exhibit E 
("Plans and Specifications Approval Letter"), attached to this Agreement and made a 
part hereof. Upon BNSF's final written approval of the plans and specification said plans 
and specification Will become part of this Agreement and are hereby incorporated 
herein ~ Any approval by BNSF shall mean only that the plans and specifications meet 
the subjective standards of BNSF, and such approval by BNSF shall not be deemed to 
mean that the plal")s and specifications or construction is structurally sound and 
appropriate or that such plans and specifications meet applicable regulations, laws, 
statutes or local ordinances and/or building codes. · 

2. ·sy its Decision, File No. G.12-03-005, the Commission has authorized 
construction of the Project. STATE shall furnish to the Commission the plans for the 
proposed construction, approved by BNSF, together with a copy of this Agreement and 
shall obtain all other required permits and approvals for the construction of the 
Structure. 

3. STATE must provide for and maintain m1mmum vertical and horizontal 
clearances, as required in Exhibit C and as approved by BNSF as part of the plans and 
specifications for the Project. 

4. STATE must make any and all arrangements, in compliance with· BNSF's Utility 
Accommodation Policy (http://www.bnsf.com/communities/faqs/pdf/utilitv.pdf), for the 
installation or relocation of wire lines, pipe lines and other facilities owned by private 
persons, companies, corporations, political subdivisions or public utilities other than 
BNSF which may be necessary for the construction of the Project. 

5. STATE must construct the Structure as shown on the attached Exhibit A and do 
all work ("STATE's Work'') provided for in the plans and specifications for the Project, 
except railroad work that will be_ performed by BNSF hereunder. STATE must fum ish all 
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labor, materials, · tools and .equipment for the performance of STATE's Work. The 
principal elements of STATE's Work are as follows: 

(a) Preliminary and final Engineering; 

(b) . Removal of the existing structure, construction of the shoofly structure, 
and construction of the three (3) single-track structures; 

(c) Design and constru_ction of the Structure; 

(d) All necessary grading and paving for shoofly tracks and realigned Main 
Track #2, including backfill of excavations and restoration of disturbed 
vegetation on BNSF's right-of-way; 

(e) Providing suitable drainage, both temporary and permanent; 

(f) Placement of 12 inches of sub-ballast and the initial eight (8) inches of 
crushed rock ballast on all track roadbeds for the shooflies and for the 
permanent replacement of the main tracks; 

(g) Placement of a waterproof membrane on the deck of the Structure, and 
after the placement of such waterproofing membrane, placement of a 
layer of crushed rock ballast (not to exceed six (6) inches in thickness) on 
the deck of the Structure; 

(h) Performance of necessary engineering, grading and staking for the 
Structure; • 

(i) Construction of all permanent and temporary retaining walls, as required; 

0) Providing of pedestrian and/or trespasser control during construction; 

(k) Installation of a gate in the fence along the southern boundary of BNSF's 
right-of-way in order to provide BNSF with permanent access for 
maintenance purposes~ and 

(I) Job site cleanup including removal of all construction materials, concrete 
debris, surplus soil, refuse,. contaminated soils, asphalt debris, litter and 
other waste materials to the satisfaction of BNSF; 

6. STATE must apply and maintain said D.O.T. Crossing number 026469N, and the 
Public Utility Commission Crossing number 0028-5.90-8 in a conspicuous location on 
the Structure. 
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7. STATE's Work must be performed by STATE or STATE's contractor in a manner 
that will not endanger or interfere with the safe and timely operations of BNSF and its 
facilities. 

8. For any future inspection, construction or maintenance, either routine or 
otherwise, performed by subcontractors on behalf of the STATE, STATE shall require 
its subcontractors to comply with the provisions of Exhibit C and execute the letter 
agreement attached as Exhibit C-1 ("Letter Agreement Between BNSF and 
Contractor"). Prior to performing any activities on BNSF property or near BNSF tracks 
with its own personnel, STATE shall: (i) comply with all of BNSF's applicable safety 
rules and regulations; (ii) require any STATE employee working on BNSF property or 
near BNSF tracks to complete the safety training program at the BNSF's Internet 
Website "www.contractororientation.com"; and (iii) notify BNSF when, pursuant to the 
requirements of Exhibit C, a flagger is required to be present; and (iv) pay BNSF for the 
cost of BNSF's Risk Management Departmenfs Railroad Protective Liability insurance. 

9. STATE must require its contractor(s) to notify BNSF's Roadmaster at least thirty 
(30) calendar days prior to requesting a BNSF flagman in accordance with the 
requirements of Exhibit C attached hereto. Additionally, STATE must require its. 
contractor(s) to notify BNSPs Manager of Public Projects thirty (30) calendar days prior 
to commencing work on BNSF property or near BNSF tracks. 

10. STATE or its contractor(s) shall submit one reduced size 11" x 17" paper copy, 
including calculations, expressed in English Units. of the plans and specifications for 
proposed shoring, falsework, or cribbing to be used over, under, or adjacent to BNSF's 
tracks to BNSF'S Director Structural Engineering. STATE or its contractor(s) shall 
submit a PDF copy of the plans and specifications for the proposed shoring, falsework, 
or cribbing to both BNSF'S Manager Public Projects and BNSF'S Director Structural 
Engineering. The PDF copy with a file size of two (2) megabytes or less should be sent 
via an email attachment. Should the PDF copy of the plans and specifications exceed 
two (2) megabytes, a CD (Compact Disk) of the plans and specifications should be sent 
via overnight mail service to both BNSF offices for approval. The email and mailing 
addresses are included in Article V, Section 23. The shoring, falsework or cribbing used 
by STATE's contractor shall comply with the BNSF Bridge Requirements set forth on 
Exhibit F, and BNSF's INSTRUCTIONS FOR PREPARATION OF DEMOLITION 
PLANS as set forth in Exhibit G with both Exhibits attached to this Agreement and 
incorporated herein, and all applicable requirements promulgated by state and federal 
agencies, departments, commissions and other legislative bodies. Exemptions ·or 
Waivers to the requirements specified in Exhibit F will not be allowed unless otherwise 
approved in writing by BNSF. 

Falsework shall be designed according to the State of California, Department of 
Transportation FALSEWORK MANUAL available at this · Web Site: 
http://www .dot.ca.gov/hq/esc/construction/manuals/OSCCompleteManuals/FalseworkManual.pc:lf. Any 
Demolition shall not commence until BNSF approves STATE's demolition plan in 
writing. 
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11. STATE must include the following provisions in any contract with its contractor(s) 
performing work on said Project: 

(a) 

(b) 

(c) 

(d) 

C13010 

The Contractor is placed on notice that fiber optic; communication and 
other cable lines and systems (collectively, the "Lines") owned by 
various telecommunications companies may be buried on BNSF's 
property or right-of-way. The locations. of these Lines have been 
included on the plans based on information from the 
telecommunications companies. The Contractor will be responsible for 
contacting BNSF's Engineering Representative - Greg Rousseau 
(909) 386-4079, BNSF's Signal Representative - Dennis Skeels (909) 
386-4053 and the telecommunications companies and notifYing them 
of any work thaLmay damage these Lines or facilities and/or interfere 
with their service. The Contractor must also mark all Lines shown on 
the plans or marked in the field in order to verify their locations. The 
Contractor must also use all reasonable methods when working in the 
BNSF right-of-way or on BNSF. property to determine if any other Lines 
(fiber optic, cable, communication or otherwise) may exist. 

The Contractor will be responsible for the rearrangement of any 
facilities or Lines determined to interfere with the construction. The 
Contractor must cooperate fully with any telecommunications company 
(ies) in performing such rearrangements. 

Failure to mark or identify these Lines will be sufficient cause for 
BNSF's engineering ·representative· (Greg Rousseau (909) 386-4079) 
to stop construction at no cost to the BNSF until these items are 
completed. 

In addition to the liability terms contained elsewhere in this Agreement, 
the Contractor hereby indemnifies, defends and holds harmless BNSF 
for, from and against all cost, liability, and expense whatsoever 
(including, without limitation, attorney's fees and court costs and 
expenses) arising out of or in any way contributed to by any act or 
omission of Contractor, its subcontractors; agents and/or employees 
that cause or in any way or degree contribute to (1) any damage to or 
destruction . of any· Lines by Contractor; and/or its subcontractors, 
agents and/or employees, on BNSF's property or within BNSF's Rail 
Corridor, (2) any injury to or death of any person employed by or on 
behalf of any telecommunications company, and/or its contractor, 
agents and/or employees, on BNSF's property or within BNSF's right
of-way, and/or (3) any claim or cause of action for alleged loss of 
profits or revenue by, or loss of service by a customer or user of such 
telecommunication · company(ies). THE LIABILITY ASSUMED BY 
CONTRACTOR WILL NOT BE AFFECTED BY THE FACT, IF IT IS A 
FACT, THAT THE DAMAGE, DESTRUCTION, INJURY, DEATH, 
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CAUSE OF ACTION OR· CLAIM WAS OCCASIONED BY OR 
CONTRIBUTED TO BY THE NEGLIGENCE OF BNSF, ITS AGENTS, 
SERVANTS, EMPLOYEES OR OTHERWISE, EXCEPT TO THE 
EXTENT THAT SUCH CLAIMS ARE PROXIMATELY CAUSED BY 
THE WILLFUL MISCONDUCT OR SOLE NEGLIGENCE OF BNSF. 

12. STATE must require compliance with the obligations set forth in this Agreement, 
including Exhibit C and Exhibit C-1 , and incorporate in each prime contract for 
construction of the Project, or the specifications therefore (i) the proyisions set forth in 
Articles Ill; IV, and V; and (ii) the provisions set forth in Exhibit C, Exhibit C-1, Exhibit F, 
and Exhibit G, attached hereto and by reference made a part hereof. 

13. Except as otherwise ·provided below in this Section 13, all construction work 
performed hereunder by STATE for the Project will be pursuant to a contract or 
contracts to be let by STATE, and all such contracts must include the following: 

(a) All work performed under such contract or contracts within the limits of 
BNSFs right-of-way must be performed in a good and workmanlike 
manner in accordance with plans and specifications approved by BNSF; 

(b) Changes or modifications during construction that affect safety or BNSF 
operations must be subject to BNSF's approval; 

(c) No work will be commenced within BNSF's right-of-way until each of the 
prime contractors employed in connection with said work, must have (i) 
executed and delivered to BNSF a letter agreement in the form of Exhibit 
C-1, and (ii) delivered to and secured BNSFs approval of the required 
insurance; and 

(d) To facilitate scheduling for the Project, STATE shall have its contractor 
give BNSF's representative Greg Rousseau (909) 386-4079 eight (8) 
weeks advance notice of the proposed times and dates for work windows. 
BNSF and STATE's contractor will establish mutually agreeable work 
windows for the Project. BNSF has the right at any time to revise or 
change the work windows, due to train -operations or service obligations. 
BNSF will not be responsible for any additional costs and expenses 
resulting from a change in work windows. Additional costs and expenses 
resulting from a -change in work windows shall be accounted for in the 
contractor's expenses for the Project. 

(e) · The plans and specifications for the Project must be in _compliance with 
the BNSF Bridg~ Requirements set forth on Exh~bit F. 

14. STATE must advise the appropriate BNSF Manager of Public Projects, in writing, 
of the completion date of the Project within thirty (30) days after such completion date. 
Additionally, STATE must notify BNSFs Manager of Public Projects, in writing, of the 
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date on which STATE and/or its Contractor will meet with BNSF for the purpose of 
making final inspection of the Proje9t. 

15. PURSUANT TO CALIFORNIA GOVERNMENT CODE SECTION 14662.5, 
STATE HE~EBY AGREES TO ~NDEMNIFY AND HOLD HARMLESS BNSF FROM, 
AND TO REPAIR OR .PAY FOR, ANY DAMAGE PROXIMATELY CAUSED BY 

. REASON Of THE USES AUTHO~IZED BY THE TEMPORARY CONSTRUCTION 
LICENSE SET FORTH IN EXHIBIT B TO THIS AGREEMENT. TO THE FULLEST 
EXTENT PERMITTED BY LAW, STATE. HEREBY RELEASES, INDEMNIFIES, 
DEFENDS AND HOLDS HARMLESS BNSF, ITS AFFILIATED COMPANIES, 
PARTNERS, SUCCESSORS, ASSIGNS, LEGAL REPRESENTATIVES, OFFICERS, 
DIRECTORS, SHAREHOLDERS, EMPLOYEES AND AGENTS FOR, FROM AND 
AGAINST ANY. AND ALL CLAIMS, LIABILIUES, FINES, PENAL TIES, COSTS, 
. DAMAGES, LOSSES, LII;NS, CAUSES OF ACTION, SUITS, DEMANDS, 
JUDGMENTS AND EXPENSES (INCLUDING, WITHOUT LIMITATION, COURT 
COSTS AND ATTORNEYS! FEES) OF ANY NATURE, KIND OR DESCRIPTION OF 
ANY PERSON (I:NCLUDINQ, WIT-HOUT LIMITATION, THE EMPLOYEES OF THE 
PARTIES HERETO) OR ENTITY DIRECTLY OR INDIRECTLY ARISING OUT OF, 
RESULTING FROM OR RELATED TO (IN WHOLE OR IN PART) (I) THE USE, 
OCCUPANCY OR PRESENCE OF STATE, ITS CONTRACTORS·, 
SUBCONTRACTORS, EMPLOYEES OR AGENTS IN, ON, OR ABOUT THE 
CONSTRUCTION SITE, (II) THE PERFORMANCE; OR FAILURE TO PERFORM BY 
THE STATE, ITS CONTRACTORS, · SUBCONTRACTORS, EMPLOYEES, OR 
AGENTS, ITS WORK OR ANY OBLIGATION UND_ER THIS AGREEMENT, (Ill) THE 
SOLE OR CONTRIBUTING ACTS OR· OMISSIONS OF STATE, ITS CONTRACTORS, 
SUBCONTRACTORS, EMPLOYEES, OR AGENTS IN, ON, OR ABOUT THE 
CONSTRUCTION SITE, (IV) STATE'S BREACH OF THE TEMPORARY 
CONSTRUCTION LICENSE GRANTED TO STATE PURSUANT TO ARTICLE 11 OF 
THIS AGREEMENT, (V) ANY RIGHTS OR INTERESTS GRANTED TO STATE 
PURSUANT TO THE. TEMPORARY CONSTRUCTION LICENSE DISC~SSED IN 
ARTICLE II OF THIS AGREEMENT, (VI) STATE'S OCCUPATION AND USE· OF 
BNSF'S PROPERTY OR RIGHT-OF-WAY, INCLUDING, WITHOUT LIMITATION, 
SUBSEQUENT MAINTENANCE OF THE STRUCTURE BY STATE, OR (VII) AN ACT 
OR OMISSION OF STATE OR ITS OFFICERS, AGENTS, INVITEES, EMPLOYEES 
OR CONTRACTORs · OR ANYONE DIRECTLY. OR INDIRECTLY EMPLOYED. BY 
ANY OF THEM, OR ANYONE· THEY CONTROL OR EXERCISE CONTROL OVER. 
THE LIABILITY ASSUMED BY STATE WILL NOT BE AFFECTED BY THE FACT, IF 
IT IS A FACT, THAT THE DAMAGE, DESTRUCTION, INJURY OR DEATH· WAS 
OCCASIONED BY OR CONTRIBUTED TO BY THE NEGLIGENCE OF BNSF, ITS 
AGENTS, SERVANTS, EMPLOYEES OR OTHERWISE, EXCEPT TO THE EXTENT 
THAT SUCH CLAIMS ARE PROXIMATELY CAUSED BY THE . WILLFUL 
MISCONDUCT OR SOLE NEGLIGENCE OF BNSF. 

16. If it is in STATE's best interest, STATE may direct that tne construction of the 
Project be done by day labor under the direction and control of STATE, or if at any time, 
in the opinion of STATE, the contractor has failed to prosecute with diligence the work 
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specified in and by the tenns of said contract, STATE may terminate its contract with -
the contractor and take control over the work and proceed to complete the same by day 
labor or by employing another contractor(s) provided, however, that any contractor(s) 
replacing the original contractor(s) must comply with the obligations in favor of BNSF 
set forth above. If such construction is performed by day labor, STATE agrees to cease 
all construction related activities until such time as (i) BNSF has procured, at STATE's 
sole cost and expense, a Railroad Protective Liability insurance policy naming BNSF as 
the insured, as required by Exhibit C-1, and (ii) STATE has reimbursed BNSF for the 
costs to obtain such Railroad Protective Liability insurance policy; STATE further agrees 
to indemnify, defend, and hold harmless BNSF as required by Exhibit C-1, Sections 1 
and2. 

17. STATE must give BNSF's Manager of Public Projects written notice to proceed 
("Notice to Proceed") with the railroad work after receipt of necessary funds for the 
Project. BNSF will not begin the railroad work (including, without limitation, 
procurement of supplies, equipment or materials) until written notice to proceed is 
received from STATE. The Notice to Proceed must reference BNSF's file number 
BF1 0002954 and D.O.T. # 026469N. 

18. Subject to the restrictions imposed by Article V, Section 9 below, STATE must 
notify and obtain prior authorization from BNSF•s Manager of Public Projects before 
entering BNSF's right-of-way for maintenance purposes. If the construction work 
hereunder is contracted, STATE must require its prime contractor(s) to comply with the 
obligations set forth in Exhibit C, Exhibit C-1, Exhibit F, and Exhibit G, as the same may 
be revised from time to time. STATE will be responsible for its Contractor(s) 
compliance with such obligations. 

19. STATE, at SANBAG's Expense, agrees -to reimburse BNSF for the cost of track 
surfacing for a distance not to exceed two-thousand (2,000) feet in each direction from 
the centerline of the Structure due to settlement caused by the construction of the 
Structure for a period not to exceed two {2) years from the date of final inspection, 
pursuant to Article Ill, Section 14. 

20. If resurfacing or any other activity is to be performed below the Structure, STATE 
must submit a request for approval from BNSF, which · approval shall not be 
unreasonably withheld. This req!Jest must provide the existing measured and posted 
vertical clearances for the Structure and the proposed vertical clearances after the work 
is completed. 

· ARTICLE IV- SANBAG OBLIGATIONS 

1. SANBAG must acquire all rights-of-way necessary for the construction of ·the 
Project. 
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2. . Any payments made by STATE pursuant to the terms of this Agreement shall be 
subject to reimbursement by SANBAG, where so provided in and consistent with 
Cooperative Agreement 08-1530. References throughout the Agreement to obligations 
"at SANBAG's expense" refer to SANBAG's obligations under Cooperative Agreement 
08-1530. Payments include all railroad expenses including late penalties for not 
complying with the California Prompt Payment Act, and the cost of track surfacing due 
to settlement caused by the construction of the Structure for a period not to exceed two 
(2) years from the date of final inspection pursuant to Article Ill, Section 14. 

3. SANBAG is obligated to pay maintenance costs in accordance with Article V 
Section 11 (a). 

ARTICLE v·....: JOINT OBLIGATIONS 

IN CONSIDERATION of the premises, the parties hereto mutually agree to the 
following: 

1. All work contemplated in this Agreement must be performed in a good and 
workmanlike manner and each portion must be promptly commenced by the party 
obligated hereunder to perform the same and thereafter diligently prosecuted to 
conclusion in its logical order and sequence. Furthermore, any changes or 
modifications during construction which affect BNSF will be subject to BNSF's written 
approval prior to the commencement of any such changes or modifications from BNSF's 
engineering representative, Greg -Rousseau (909) 386-4079. 

2. The work hereunder must be done in accordance with the Bridge Requirements 
set forth on Exhibit F, the "Instructions for Preparation of Demolition Plans" as set forth 
in Exhibit G, and the detailed plans and specifications approved by BNSF.. 

3. STATE must require its contractor(s) to reasonably adhere to the Project's 
construction schedule for all Project work. At BNSF's discretion, any work that would 
affect train operations shall be scheduled at night. The parties hereto mutually agree 
that BNSF's failure to complete the railroad work in accordance with the construction 
schedule due to inclement weather or unforeseen railroad emergencies will not 
constitute a breach of this Agreement by BNSF and will not subject BNSF to any 
liability. Regardless of the requirements of the construction schedule, BNSF reserves 
the right to reallocate the labor forces assigned· to complete the railroad work in the 
event of an emergency to provide for the immediate restoration of railroad operations 
(BNSF or its related railroads) or to protect persons or property on or near any BNSF 
owned property. BNSF will not be. liable for any additional costs or expenses resulting 
from any such reallocation of its labor forces: The parties mutually agree that any 
reallocation of labor forces by BNSF pursuant to this provision and any direct or indirect 
consequences or costs resulting from any such- reallocation will not constitute a breach 

C13010 
128 

1-215 Highgrove Underpass 026469N 



State Agreement No. 08R175 

of this Agreement by BNSF. In the event of significant delay, the -Temporary· 
Construction License may be extended by written agreement of the parties. 

4. BNSF will have the right to suspend construction work on the Project if any of the 
following events take place: (i) STATE (or any of its contractors) performs the Project 
work in a manner contrary to the plans and specifications approved by BNSF; (ii) 
STATE (or any of its contractors), in BNSF's opinion, prosecutes the Project work in a 
manner which is hazardous to BNSF property, facilities or the safe and expeditious 
movement of railroad traffic; or (iii) the insurance described in the attached Exhibit C-1 
is canceled during the course of the Project/Structure. The work stoppage will continue 
until all necessary actions are taken by STATE or its contractor to rectify the situation to 
the satisfaction of BNSF's Division Engineer or until additional insurance has been 
delivered to and accepted by BNSF. In the event of a breach of (i) this Agreement or (ii) 
the Temporary Construction License, BNSF may immediately suspend ~he Temporary 
Construction License until the breach has been cured: Any such work stoppage under 
this provision will not give rise to any liability on the part of BNSF. BNSF's right to 
suspend the work is in addition to any other rights BNSF may have including, but not 
limited to, actions or suits for damages or lost profits. In the event that BNSF desires to 
suspend construction work on the Project, BNSF agrees to immediately notify the State 
Resident Engineer in writing. 

Mr. Manny Yogarajah 
850 Via Lata, Suite 1 OOA, 

Colton, CA 92324 
(951) 830-6864 cell 
(951) 825-1634 fax . 

manny yogarajah@ dot.ca.gov 

5. STATE employees, agents, contractors, representatives and invitees shall wear 
Personal Protective Equipment ("PPE") when on the BNSF's right-of-way during 
construction of the Project or performing subsequent maintenance after completion of 
construction. The PPE shall meet applicable OSHA and ANSI specifications. Current 
BNSF PPE requirements are listed on the website, www.contractororientation.com .. A 
partial list of BNSF's PPE requirements include:. a) safety glasses, permanently affixed 
side shields; no yellow lenses; b) hard hats with high visibility orange· cover; c) safety 
shoes: hardened toe, above-the-ankle lace-up with a defined heel; and d) high visibility 
retro-reflective orange vests are required as specified by BNSF's representative in 
charge of the Project. PPE requirements as defined on the website will be amended 
from time to time and shall take precedence over the partial list of requirements outlined 
above. Hearing protection, fall protection and respirators will be worn as required by 
State and Federal regulations. 

6. STATE must supervise and inspect the operations of all STATE contractors to 
assure compliance with the plans and specifications approved by BNSF, the terms of 
this Agreement and all safety requirements· of the BNSF' railroad. If BNSF determines 
that proper supervision and inspection are not being performed by STATE personnel at 
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any time during construction of the Project, BNSF has the right to stop construction 
(within. or adjacent to its operating right-of-way). Construction of the Project will not
proceed until STATE corrects the situation to BNSF's reasonable satisfaction. If BNSF 
feels the situation -is not being corrected in an expeditious manner, BNSF will 
immediately notify the State Resident Engineer for appropriate corrective action. 
Nothing in this provision is intended to, or shall, create rights for third parties, or third 
party beneficiaries. 

7. Pursuant t9 this ~ection and Artic;:le II, Section 6 herein, STATE must reimburse 
BNSF in full for the actual costs of all work performed by BNSF under this Agreement. 

8. All expenses detailed in statement$ sent to STATE pursuant to Article II, Section 
6 herein will comply with the terms and provisions of the Federal Aid Highway Program 
Manual, U.S. Department of Transportation, as amended from time to time, which 
manual is hereby incorporated into and made a part of this Agreement by reference. 
The parties mutually agree that BNSF's preliminary engineering, design, and contract 
preparation costs described irt Article II, Section 2 herein are part of the costs of the 
Project even though such work may have preceded the date of this Agreement. 

9. The parties mutually agree that no construction activities at any time, or future 
maintenance of the Structure that would interfere with BNSF's operations will be 
permitted during the fourth quarter of each calendar year. Emergency work will be 
permitted only upon prior notification to BNSF's Network Operations Center (telephone 
number: 800 832-5452). The parties hereto mutually understand and agree that trains 
cannot be subjected to delay during this time period. · 

10. Subject to the restrictions imposed by Article V, Section 9 above, the .construction 
of the Project will not commence until STATE gives BNSF's Manager of Public Projects 
thirty ·(30) days prior written notice of such commencement. The commencement notice 
will reference BNSF's file number BF10002954 and D.O.T. Crossing No. 026469N; 
CPUC # 0028-5.90-B and must state the time that construction activities will begin. 

11. In addition to the terms and conditions set forth elsewher-e in this Agreement, 
including, but not limited to, the terms and conditions stated in Exhibit F, BNSF and 
STATE agree to the following terms upon completion of construction of the Project: 

(a) BNSF will, at its sole cost and expense, accept, own·, and maintain its 
roadbed, track, any access gates installed pursuant to the Project, railroad 
drainage, and all other railroad facilities . . Furthermore·, · BNSF will, at 
SANBAG's expense, maintain the Superstructure ("Superstructure 
Maintenance Expense"). BNSF's maintenance responsibilities include 
keeping · the superstructure above the bridge seats free from graffiti. 
Within thirty (30) days of the conclusion of th& Project and final 
acceptance by BNSF, SAN BAG, using non-State funds, shalf pay to BNSF 
directly, and BNSF agrees to accept in full, complete and final satisfaction 
of the Superstructure Maintenance Expense obligation over the lifetime of 
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· the Superstructure, a one-time, lump sum, liquidated amount of 
$2,728,080, as set forth in Exhibit D ("Liquidated Maintenance 
Pavment"). 

STATE, at its sole cost and expense, will own and maintain the 
Substructure portion of Structure, the highway approaches, and 
appurtenances thereto, lighting, drainage and any access roadways . to 
BNSF gates installed pursuant to this Agreement. BNSF may, at its option, 
perform maintenance on the Substructure in order to avoid conflicts with 
train operations. BNSF will notify STATE prior to performing any such 
maintenance on the Structure. In the event such maintenance involves 
emergency. repairs, BNSF will notify STATE at its eartiest opportunity. 
STATE must fully reimburse BNSF for the costs of maintenance that are 
u·nder the State's responsibility performed by BNSF pursuant to this 
subsection. 

STATE must, at STATE's sole cost and exp~nse, keep the Substructure 
painted and free from graffiti. 

STATE must apply and maintain vertical clearance signs which 
consistently and accurately describe the minimum actual vertical 
clearance from the bottom of the Superstructure to the top surface of any 
pavement. 

STATE agrees, at SANBAG's expense, to reimburse BNSF for the cost of 
track surfacing due to settlement caused by the construction of the 
Structure for a period not to exceed two (2) years from the date of final 
inspection pursuant to Article Ill, Section 14 

Upon proper application, STATE will issue to BNSF, at no cost, all 
necessary encroachment permits to allow BNSF to inspect the Structure 
or to make emergency repairs thereto. Any roadway traffic control 
measures required by the permit will be the responsibility of BNSF. 

It is -expressly understood by STATE and BNSF that any right to install 
utilities, will be governed by a separate permit or license agreement 
between the parties hereto. 

STATE must keep the Substructure and surrounding areas clean and free 
from birds, pigeons, scavengers, vermin, creatures and other animals. 

In conformance with and limited to the applicable effect of California Laws 
insofar as the indemnity and insurance_ provisions set forth in any of the 
preceding sections or any rider, amendment or addendum hereto, STATE 
is self-insured. If STATE performs (i) alterations or modifications to the 
Structure, or (ii) any maintenance or other work on the Structure with 

1-215 Highgrove Underpass 026469N 
131 



State Agreement No. 08R17S 

heavy tools, equipment or machinery at ground surface level horizontally. 
within 25' -0" of the centerline of the nearest track, or (iii) any maintenance 
or other work outside the limits of the deck of the Structure vertically 
above the top of the rail, then STATE, shall provide BNSF defense and 
indemnification at least equal to the defense, indemnification and 
insurance· provisions contained in Exhibit C-1 in accordance with 
California Government Code section 14662.5. Nothing herein shall be 
deemed to insure BNSF against its sole negligence or willful misconduct. 
Notwithstanding the foregoing, STATE agrees not to commence such 
alterations, modifications, maintenance, or other work to the Structure with 
day labor, until such time as (i) BNSF has procured, at STATE's sole cost 
and expense, a Railroad Protective Liability insurance policy naming 
BNSF as the insured, as required by Exhibit C-1, and (ii) STATE has 
reimbursed BNSF for the costs to obtain the Railroad Protective Liability 
insurance policy. 

In the event any of the Work to be done on behalf of STATE upon BNSF's right
of-way is to be done by a contractor or subcontractor, said contractor or subcontractor 
shall provjde to BNSF the insurance policies, certificates, binders, and/or endorsements 
in favor of BNSF as contained in said Exhibit C-1 as the same may be revised from time 
to time. 

12. Within 90 days of the conclusion of the Project and final acceptance by BNSF, 
STATE must provide BNSF with a-complete electronic set of the bridge plans with the 
railroad clearances (prepared in English Units). BNSF will also accept a marked up 
paper copy of the bridge plans labeled "As Built". The marked up copy of those plans 
will reflect any and all deviations from the original plans that occurred during 
construction. The electronic set of bridge plans will be submitted in Micro Station * .dgn 
electronic format (preferred) or AutoCAD *.dwg format. Electronic plans are to be 
submitted in the original format used for CAD plan preparation and not converted to 
another format prior to submission. The "As Built" plans shall show actual measured 
"as constructed" clearances as well as depth, size and location of an · foundation 
components. · The plans shall show dimen~ioned locations of existing· and relocated 
utilities. . The. As Built plans must comply with the Bridge Requirement~ ·set forth on , 

. Exhibit F and depicts all information in BNSF engineering stationing and -mile post 
pluses. The As Built plans must also include plan and profile, structural bridge drawings 
and specifications, and drainage plans. All improvements and facilities must be shown. 
It is understood that BNSF prefers to receive the As Built plans in an electronic fonnat. 

13. Subject to the restrictions imposed by Article V, Sections 9 above, STATE must 
notify and obtain, at no cost to STATE, prior authorization from BNSF's Manager of 
Public Projects before entering BNSF's right-of-way for any purposes, ·and the BNSF 
Manager of Public Projects will determine if flagging is required. If the construction work 
hereunder is contracted, STATE must require its prime contractor(s) to comply with the 
obligations set forth in Exhibit C and Exhibit C-1, as the same may be revised from time 
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to time. STATE will be responsible for its contractor(s) compliance with such 
obligations. 

14. BNSF may, at its expense, make future changes or additions to the railroad 
components of the Structure if necessary or desirable, in BNSF's sole discretion, 
including, without limitation the following: (i) the right ·to raise or lower the grade or 
change the alignment of its tracks, (ii) the right to lay additional track or tracks, or (iii) the 
right to build other facilities in connection with the operation of its railroad. Such 
changes or additions must not change or alter the highway components of the 
Structure. If it becomes necessary or desirable in the future to change, alter, widen or 
reconstruct the highway components of the Structure to accommodate railroad projects, 
the cost of such work, including any cost incidental to alteration of railroad or highway 
facilities made necessary by any such changes to the Structure, will be divided between 
BNSF and STATE in such shares as may be mutually agreed to by the parties hereto. 
Any alteration or reconstruction of the ~ighway components of the Structure shall be 
covered by·a Commission order. 

15. STATE may, at STATE's sole expense; alter or reconstruct the highway 
components of the Structure if necessary or desirable, due to traffic conditions or 
pedestrian or other recreational traffic, provided, however, that any such alteration or 
reconstruction, must receive BNSF's prior written approval as evidenced by either a 
supplement to this Agreement, or execution of a new agreement that provides for the 
termination of this Agreement. Furthermore, any alteration or reconstruction of the 
highway components of the Structure will be covered by a Commission Order .. 

16. Any books, papers, records and accounts of the parties hereto relating to the 
work hereunder or the costs or expenses for labor and material connected with the 
construction will at all reasonable times be open to inspection and audit by the agents 
and authorized representatives of the parties hereto, as well as the Federal Highway 
Administration, three (3) years from the date of final BNSF invoice under this 
Agreement. 

17. The covenants and provisions of this Agreement are binding upon and inure to 
the benefit of the successors and assigns of the parties hereto. Notwithstanding the 
preceding sentence, no party hereto may assign any of its rights or obligations 
hereunder without the prior written consent of the other parties. 

-18. In the event construction of the Project does not commence within three (3) years 
of the Effective Date, this Agreement will become null and void unless amended in 
writing for a time extension. 

19. Neither termination nor expiration of this Agreement will release either party from 
any liability or obligation under this Agreement, whether of indemnity or otherwise, 
resulting from any acts, omissions or events happening prior to the date of termination 
or expiration. 
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20. To the maximum extent possible, each prov1s1on of this Agreement will be 
interpreted in such a manner as to be effective and valid under applicable law. If any 
provision of this Agreement is prohibited by or held to be invalid under applicable law, 
such provision will be ineffective, solely to the extent of such prohibition or invalidity, 
and the remainder of the provision will be enforceable. 

21. This Agreement (including exhibits and .other documents, manuals, etc. 
incorporated herein) is the full and complete agreement between BNSF and STATE 
with respect to the subject matter herein and supersedes any and all other prior 
agreements between the parties hereto. 

22. Any notice provided for herein or concerning this Agreement must be in writing 
and will be deemed sufficiently given when sent by certified mail, return receipt 
requested, to the parties at the following addresses: 

BNSF: 

STATE: 

SANBAG: 

Manager of Public Projects 
Melvin Thomas 
740 East Carnegie Drive 
San Bernardino, CA 92408 
Email: Melvin.Thomas@ bnsf.com 

Director Structural Engineering 
Byron Bums 
4515 Kansas Avenue 
Kansas City, KS 66106 
Email: Byron.Burns@bnsf.com 

Don Grebe, Chief 
Office of Project Delivery 
Division of Right of Way & Land Surveys 
1120 N Street, MS 37 
Sacramento, CA 95814-5690 
Email: Don Grebe@ dot.ca.gov 

Director of Project Development 
Garry Cohoe 
San Bernardino Associated Governments 
1170 W. 3rd Street, 2nd Floor 
San Bernardino; CA 92410 
Email: garry@ sanbag.ca.gov 

23. In any action brought under this Agreement, the prevailing Party shall be entitled 
to recover its actual costs and attorneys fees pursuant to California Civil Code Section 
1717, as well as other litigation costs, including expert witness fees. The prevailing 
Party shall also be entitled to recover all actual attorneys fees and litigation costs 
incurred in connection with the enforce~ent of a judgment arising from such action or 
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proceeding. 

24. The aforesaid Original Agreement between the STATE and Santa Fe dated April 
4, 1958, providing for the construction and maintenance of the existing "Highgrove 
Underpass" shall terminate on the completion date of the Project as provided in Article 
Ill, Section 14 of this Agreement. Such termination shall not release any party thereto 
from any liability or obligation thereunder, resulting from any act, omission or event 
happening prior to the date of termination or thereafter, in the event the terms of said 
Original Agreement provide that anything shall or may be done after termination thereof. 

25. The Recitals are incorporated into and made a part of this Agreement. 
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be 
executed in quadruplicates and attested by its duly qualified and authorized officials as 
of the effective day and year first above written. 

STATE OF CALIFORNIA 
DEPARTMENT OF TRANSPORTATION 

APPROVED: 

By: ______________________ __ 

DONALD E. GREBE, Chief 
Office of Project Delivery 
Division of Right of Way & Land Surveys 

APPROVED AS TO FORM AND PROCEDURES: 

By: ______________________ _ 

MATTHEW GEORGE, Attorney 
Department of Transportation 

APPROVAL RECOMMENDED: 

By: ______________________ _ 

DENNY FONG, P.E. 
Ra.ilroad Agreements Engineer 

[Signatures continued on next page} 
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[Signatures continued from previous page] 

BNSF RAILWAY'COMPANY 

By: ------------~~-------------
SANFORD C. SEXHUS 
Vice-President Engineering 

[Signatures continued on next page] 
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[Signatures continued from previous page] 

SAN BERNARDINO ASSOCIATED GOVERNMENTS 

Janice Rutherford 
President, Board of Directors 

Approved as to Legal Form 

Eileen Monaghan Teichert 
General Counsel 

Concurrence 

Jeffrey Hill 
Contracts Manager 
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Exhibit A 

Plans and Profile Sheet 
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Exhibit B 

Temporary Construction License 

See attached 
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To Temporary Construction License 

(LEGAL DESCRIPTION) 
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RECORDING REQUESTED BY 

When Recorded Mall To 

STATE OF CALIFORNIA 
DEPARTMENT OF TRANSPORTATION 
464 W. 4th STREET, 6th FLOOR 
SAN BERNARDINO, CA 92'401-1400 
Attention C. CamariBo - MS 650 

FREE RECORDING: 
This Instrument Is for the benefit of The State of California, and Is 
entitled to be recorded without fee or tax. {Govt. Code 6103, 
27383 and Rev. & Tax Code 11922) 

Space above this line for Recorder's Use 

EASEMENT DEED 
CORPORATION 
(TEMPORARY) 

District 

08 

County 

SBd 

Route Post mile Number 

215 0.39 22391-1 

hereinafter RAILROAD, grants to the STATE OF CALIFORNIA, Department of Transportation, a public agency, its 
successors and assigns, hereinaft~r STATE, a non-exclusive easement for the purpose of constructing, reconstructing, 
upgrading, replacing, removing, inspecting, maintaining, repairing and operating an overhead bridge and highway for use 
as a public crossing, along with all necessary supporting columns, footings and appurtenances thereto (collectively, 
Structure), together with all abutter's rights of access to and from RAILROAD's remaining property to the Structure, being 
upon, under, over and across that certain real property in the , County of 
_______________ State of California, described as follows: 

See Exhibit A, attached. 

Said public crossing being considered a compatible public use, within the meaning of California Code of Civil Procedure 
section 1240.510, which shall not unreasonably interfere with RAILROAD's Interstate Transportation obligations, as 
regulated by the Surface Transportation Board or by any successor agency. 

RAILROAD further grants to STATE the non-exclusive right of ingress to and egress from the easement over and 
across RAILROAD's remaining property, subject to advance notification and coordination with RAILROAD to ensure 
safety and the compatibility of the RAILROAD's remaining property for such ingress and egress (which coordination by 
RAILROAD shall not be unreasonably withheld). 

RESERVING unto RAILROAD, its successors and assigns, all rights in and to the airspace at an elevation higher 
than a plane parallel with and 30 feet above the roadway surface of said Structure as originally constructed, provided, that 
the use of such space shall not interfere with the enjoyment, safety and compatibility of said easement. 

ALSO RESERVING unto RAILROAD, its successors and assigns, the general right to use and enjoy the area of 
land .under said Structure hereinabove described. The general right to use and enjoy said land by RAILROAD, its 
successor:s and assigns, shall however, be subject to the following limitations and conditions: 

1. No use may be made of the area of land within the easement hereinbefore described which would 
impair the full use and safety of said Structure, or would otherwise interfere with the free flow of traffic 
thereon or would unreasonably impair the maintenance thereof. 

2. No use may be made of . the area of land within the easement hereinbefore described for the 
manufacture or storage of flammable, volatile, explosive or corrosive substances, and such 
substances shall not be brought onto said land except in such quantities as are normally required for 
·the maintenance operations of occupants of sald land and except as may be transported by rail or 
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Number 

22391-1 

pipelines. Installation of any pipelines carrying volatile substances shall have the written approval of 
the .STATE as to the safety and compatibility with said easement and such discretion shall not be 
exercised in a capricious or arbitrary manner. The use of any such substances shall be in 
conformance with all applicable code requirements. 

3. No hazardous or unreasonably objectionable smoke, fumes, vapors, dust or odors shall be permitted, 
which would adversely affect the use or maintenance of said Structure or the traveling public thereon. 

4. No building of combustible construction shall hereafter be constructed on the area of land within the 
easement hereinbefore described. The STATE shall be given the opportunity to review and approve 
plans for any construction within said easement area 60 days prior to said construction. No buildings, 
no permanent structures, and no advertising displays, may be constructed wjthin 8 feet of the 
undersides nor within 15 feet (measured horizontally) of the sides of said Stn,lcture without the 
express written approval of the STATE. The STATE shall have the discretion to determine whether 
such proposed construction will be inimical to or incompatible with the full enjoyment of the public 
rights in the easement or against the public interest, but such discretion shall not be exercised in a 
capricious or arbitrary manner. 

5. No drilling, mining, or exploring for any oil, mineral, natural gas, or other hydrocarbons by whatsoever' 
name known that may be within the area of land through the surface or the upper 100 feet of the 
subsurface of the area of land within the easement hereinbefore described or otherwise in such 
manner as to endanger the safety of the Structure. 

The RAILROAD, for itself, its successors and assigns, hereby waives any claim for any and all damages to the 
value of RAILROAD's remaining property contiguous to the easement hereby conveyed by reason of the location, 
construction or maintenance of said public crossing. 

In WITNESS WHEREOF, the RAILROAD has caused this instrument to be duly executed this _____ day of 
_____________ ,20 ___ _ 

By 
=p-re-s~id~e-n~t---------------------

By=-------------------------
Secretary 

THIS IS TO CERTIFY, That the State of California, acting by and through the Department of Transportation 
(pursuant to Government Code Section 27281}, hereby accepts for public purposes the real property described In 
the within deed and consents to the recordation thereof. 
IN WITNESS WHEREOF, I have hereunto set my hand 
this day of , 20 __ 

Director of Transportation 

By ________ ~~--~=-~---------
Attorney in Fact 
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State of California 

County of --------
} ss 

ACKNOWLEDGMENT 

On ------=~----- before me·----------::~-':"':":""-:---::-.,..,.--=~-------
(Date) (Name of Notary Public, Title) 

personally appeared ----------------------------------

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within 
instrument and acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and that 
by his/her/their signature(s) on the instrument the person(s), or the . entity upon behalf of which the person(s) acted, 
executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State 
of California that the foregoing paragraph is true and correct 

WITNESS my hand and official seal. 

Signature of Notary Public 
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RECORDING REQUESTED BY 

When Recorded Mail To 

STATE OF CALIFORNIA 
DEPARTMENT OF TRANSPORTATION 
464 W. 4111 STREET, 6111 FLOOR 
SAN BERNARDINO, CA 92401-1400 
Attention C. Camarllo - MS 650 

FREE RECORDING: 
This Instrument is for the benefit of The State of California, and is 
entitled to be recorded without fee or tax. (Govt. Code 61 03, 
27383and Rev. & Tax Code 11922) 

Space above this line for Recorder's Use 

EASEMENT DEED 
CORPORATION 
(TEMPORARY) 

District 

08 

County 

SBd 

Route Post mile Number 

215 0.83 22391-2 

hereinafter RAILROAD, grants to the STATE OF CALIFORNIA, Department of Transportation, a public agency, its 
successors and assigns, hereinafter STATE, a non-exclusive easement for the purpose of constructing, reconstructing, 
upgrading, replacing, removing, inspecting, maintaining, repairing and operating an overhead bridge and highway for use 
as a public crossing, along with all necessary supporting columns, footings and appurtenances thereto (collectively, 
Structure), together with all abutter's rights of access to and from RAILROAD's r~maining property to the Structure, being 
upon, under, over and across that certain real property in the · , County of 
-------------State of California, described as follows: 

See Exhibit A, attached. 

Said public crossing being considered a compatible public use, within the meaning of California Code of Civil Procedure 
section 1240.510, which shall not unreasonably interfere with RAILROAD's Interstate Transportation obligations, as 
regulated by the Surface Transportation Board or by any successor agency. 

RAILROAD further grants to STATE the non-exclusive right of ingress to and egress from the easement over and 
across RAILROAD's remaining property, subject to advance notification and coordination with RAILROAD to ensure 
safety and the compatibility of the RAILROAD's remaining property for such ingress and egress (which coordination by 
RAILROAD shall not be unreasonably withheld). 

RESERVING unto RAILROAD, its successors and assigns, all rights in and to the airspace at an elevation higher 
than a plane parallel with and 30 feet above the roadway surface of said Structure as originally constructed, provided, that 
the use of such space shall not interfere with the enjoyment, safety and compatibility of said easement. 

ALSO RESERVING unto RAILROAD, its successors and assigns, the general right to use and enjoy the area of 
land under said Structure hereinabove described. The general right to use and enjoy said land by RAILROAD, its 
successors and assigns, shall however, be subject to the following limitations and conditions: 

1. No use may be made of the area of land within the easement hereinbefore described which woul~ 
impair the full use and safety of said Structure, or would otherwise interfere with the free flow of traffic 
thereon or would unreasonably impair the maintenance thereof. 

2. No use may be made of the area of land within the easement hereinbefore described for the 
manufacture or storage of flammable, volatile, explosive or corrosive substances, and such 
substances shall not be brought onto said land except in such quantities as are normally required for 
the maintenance operations of occupants of said land and except as may be transported by rail or 
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22391-2 

pipelines. Installation of any pipelines carrying volatile substances shall have the written approval of 
the STATE as to the safety and compatibility with said easement and such discretion shall not be 
exercised in a capricious or arbitrary manner. The use of any such substances shall be in 
conformance with all applicable code requirements. 

3·. No hazardous or unreasonably objectionable smoke, fumes, vapors, dust or odors shall be permitted, 
which would adversely affect the use or maintenance of said Structure or the traveling public thereon. 

4. No building of combustible construction shall hereafter be constructed on the area of land within the 
easement hereinbefore described. The STATE shall be given the opportunity to review and approve 
plans for any construction within said easement area 60 days prior to said construction. No buildings, 
no permanent structures, and no advertising displays, may be constructed within 8 feet of the 
undersides nor within 15 feet (measured horizontally) of the sides of said Structure without the 
express written approval of the STATE. The STATE shall have the discretion to determine whether 
such proposed construction will be inimical' to or incompatible with the full enjoyment of the public 
rights in the easement or against the public interest, but such discretion shall not be exercised in a 
capricious or arbitrary manner. 

5. No drilling, mining, or exploring for any oil, mineral, natural gas, or other hydrOcarbons by whatsoever 
name known that may be within the area of land through the surface or the upper 1 00 feet of the 
subsurface of the area of land within the. easement hereinbefore described or otherwise in such 
manner as tb endanger the safety of the Structure. 

The RAILROAD, for itself, its successors and assigns, hereby waives any claim for any and all damages to the 
value of RAILROAD's remaining property contiguous to the easement hereby conveyed by reason of the location, 
construction or maintenance of said public crossing. 

In WITNESS WHEREOF, the RAILROAD has caused this instrument to be duly executed this ____ day of 
______ ,20 __ . 

By . 

President 

By __________________________ __ 

Secretary 

THIS IS TO CERTIFY, That the State of California, acting by and through the Department of Transportation 
(pursuant to Government Code Section 27281), hereby accepts for public purposes the real property described in 
the within deed and consents to the recordation thereof. 
IN WiTNESS WHEREOF, I have hereunto set my hand 
this day of , 20 __ 

Director of Transportation 

By ____ ~-~~~~-----
Attomey in Fact 
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State of California 

County of -------
} ss 

ACKNOWLEDGMENT 

On -----"'7.:'-:-.:----- before me,·-------~:-:----";7."=-:-:::--.-..--:;::;:;-;--------
(Date) (Name of Notary Public, Title) 

personally appeared ----------------------------------

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within 
instrument and acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and that 
by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted, 
executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State 
of California that the foregoing paragraph is true and correct 

·wiTNESS my hand and official seal. 

Signature of Notary Public 
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RECORDING REQUESTED BY 

When Recorded Mall To 

STATE OF CALIFORNIA 
DEPARTMENT OF TRANSPORTATION 
464 W. 4"' STREET, 6"' FLOOR 
SAN BERNARDINO, CA 92401-1400 
Attention C. Camarillo- MS 650 

FREE RECORDING: 
This Instrument Is for the benefit of The State of California, and Is 
entitled to be recorded without fee or tax. {Govt. Code 6103, 
27383 and Rev. & Tax Code 11922) 

Space above this line for Recorder's Use 

EASEMENT DEED 
CORPORATION 

Dlstrtct 

08 

County 

SBd 

Route Post mile Number 

215 0.63 22391-3 

hereinafter RAILROAD, grants to the STATE OF CALIFORNIA, Department of Transportation, a public agency, its 
successors and assigns, hereinafter STATE, a non-exclusive easement for the purpose of constructing, reconstructing, 
upgrading, replacing, removing, inspecting, maintaining, repairing and operating an overhead bridge and highway for use 
as a public crossing, along with all necessary supporting columns, footings and appurtenances thereto (collectively, 
Structure), together with all abutter's rights of access to and from RAILROAD's remaining property to the Structure, being 
upon, under, over and across that certain real property in the , County of 
----------· ____ State,of California, described as follows: 

See Exhibit A, attached. 

Said public crossing being considered a compatible public use, within the meaning of California Code of Civil Procedure 
section 1240.510, which shall not unreasonably interfere with RAILROAD's Interstate Transportation obligations, as 
regulated by the Surface Transportation Board or by any successor agency. 

RAILROAD further grants to STATE the non-exclusive right of ingress to and egress from the easement over and 
across RAILROAD's remaining property, subject to advance notification and coordination with RAILROAD to ensure 
safety and the compatibility of the RAILROAD's remaining property for such ingress and egress .(which coordination by 
RAILROAD shall not be unreasonably withheld). ' 

RESERVING unto RAILROAD, Its successors and assigns, all rights in and to the airspace at an elevation higher 
:than a plane parallel with and 30 feet above the roadway surface of said Structure as originally constructed, provided, that 
the use of such space shalf not interfere with the enjoyment, safety and compatibility of said easement. 

ALSO RESERVING unto RAILROAD, its successors and assigns, the general right to use and enjoy the area of 
land under said Structure hereinabove described. The general right to use and enjoy said ' land by RAILROAD, its 
successors and assigns, shall however, be subject to the following limitations and conditions: 

1. No use may be made o( the area of land within the easement hereinbefore described which would 
impair the full use and safety of said Structure, or would otherwise interfere with the free flow of traffic 
thereon or would unreasonably impair the maintenance thereof. 

2. No use may be made of the area of land within the easement hereinbefore described for the 
manufacture or storage of flammable, volatile, explosive or corrosive substances, and such 
substances shall not be brought onto said land except in such quantities as are normally required for 
the maintenance operations of occupants of said land and except as may be transported by rail or 
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pipelines. Installation of any pipelines carrying volatile substances shall have the written approval of 
the STATE as to the safety and compatibility with said easement and such discretion shall not be 
exercised in a capricious or arbitrary manner. The use of any such substances shall be in 
conformance with all applicable code requirements. 

3. No hazardous or unreasonably objectionable smoke, fumes, vapors, dust or odors shall be permitted, 
which would adversely affect the use or maintenance of said Structure or the traveling public thereon. 

4. No building of combustible construction shall hereafter be constructed on the area of land within the 
easement hereinbefore described. The STATE shall be given the opportunity to review and approve 
plans for any construction within said easement area 60 days prior to said construction. No buildings, 
no permanent structures, and no advertising displays, may be constructed within 8 feet of the 
undersides nor within 15 feet (measured horizontally) of the sides of said Structure without the 
express written approval of the STATE. The STATE shall have the discretion to determine whether 
such proposed construction will be inimical io or incompatible with the ful~ enjoyment of the public 
rights in the easement or against the public inlerest, but such discretion shall not be exercised in a 
capricious or arbitrary manner. 

5. No drilling, mining, or exploring for any oil, mineral, natural gas, or other hydrocarbons by whatsoever 
name known that may be within the area of land through the surface or the upper 100 feet of the 
subsurface of the area of land within the easement hereinbefore described or otherwise in such 
manner as to endanger the safety of the Structure. 

The RAILROAD, for itself, its successors and assigns, hereby waives any claim for any and all damages to the 
· value of RAILROAD's remaining property contiguous to the easement hereby conveyed by reason of the location, 

construction or maintenance of said public crossing. 

In WITNESS WHEREOF, the RAILROAD has caused this instrument to be duly executed this ____ day of 
______________ ,20 ____ _ 

By~~~--------------
President 

By~~~-----------------
Secretary 

THIS IS TO CERTIFY, That the State of California, acting by and through the Department of Transportation 
(pursuant to Government Code Section 27281), hereby accepts for public purposes the real property described in 
the within deed and consents to the recordation thereof. 
IN WITNESS WHEREOF, I have hereunto set my hand 
this day of , 20 

Director of Transportation 

By _______ ~--~~~---------
Attorney in Fact 

Fonn RW 6-1(Z) (09/2009) 
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State of California 

County of --------
} ss 

ACKNOWLEDGMENT. 

On ______ ~~~------ beromm~.·--------~~~~~~~~~--------
(Date) (Name of Notary Public, Title) 

personally appeared ----------------------------------

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within 
instrument and acknowledged to me that he/she/they executed the same in his/herlfheir authorized capacity(ies), and that 
by hisJher.ltheir signatum(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted, 
executed the instrument. 

I certify under PENALTY OF PERJURY under the Jaws of the State 
of California that the foregoing paragraph is true and correct 

WITNESS my hand and official seal. 

Signature d Notary Public 

Form RW 6-1(Z) (09/2009) 
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RECORDING REQUESTED BY 

When Recorded Mall To 

STATE OF CALIFORNIA 
DEPARTMENT OF TRANSPORTATION 
464 W. 4111 STREET, 6 111 FLOOR 
SAN BERNARDINO, CA 92401-1400 
Attention C. Camanlo - MS 650 

FREE RECORDING: 
This Instrument is for the benefit of The State of California, and Is 
enti11ed to be recorded without fee or tax. {Govt. Code 6103, 
27383 and Rev. & Tax Code 11922) 

Space above this line for Recorder's Use 

EASEMENT DEED 
CORPORATION 

District 

08 

County 

SBd 

Route Post mile Naanber 

215 0.57 22391-4 

hereinafter RAILROAD, grants to the STATE OF CALIFORNIA, Department of Transportation, a public agency, its 
successors and assigns, hereinafter STATE, a non-exclusive easement for the purpose of constructing, reconstructing, 
upgrading, replacing, removing, inspecting, maintaining, repairing and operating an overhead bridge and highway for use · 
as a public crossing, along with all necessary supporting columns, footings and appurtenances thereto (collectively, 
Structure), together with all abutter's rights of access to and from RAILROAD's remaining property to the Structure, being 
upon, under, over and across that certain real property in the , County of 
---------------State of California, described as follows: 

See Exhibit A, attached. 

Said public crossing being considered a compatible public use, within the meaning of Califomia Code of Civil Procedure 
section 1240.510, which shall not unreasonably interfere with RAILROAD's Interstate Transportation obligations, as 
regulated by the Surface Transportation Board or by any successor agency. 

RAILROAD further grants to ·STATE the non-exclusive right of ingress to and egress from the easement over and 
across RAILROAD's remaining property, subject to advance notification and coordination with RAILROAD to ensure 
safety and the compatibility of the RAILROAD's remaining property for such ingress and egress (which coordination by 
RAILROAD shall not be unreasonably withheld). 

RESERVING unto RAILROAD, its successors and ~ssigns, all rights in and to the airspace at an elevation higher 
than a plane parallel with and 30 feet above the roadway surface of said Structure as originally constructed, provided, that 
the use of such space shall not interfere with the enjoyment, safety and compatibility of said easement. 

ALSO RESERVING unto RAILROAD, its successors and assigns, the general right to use and enjoy the area of 
land under said Structure hereinabove described. The general right to use and enjoy said land by RAILROAD, its 
successors and assigns, shall however, be subject to the following limitations and conditions: 

1. No use niay be made of the area of land within the easement hereinbefore described which would 
impair the full use and safety of said Structure, or would otherwise interfere with the free flow of traffic 
thereon or would unreasonably impair the maintenance thereof. 

2. No use may be made of the area of land within the easement hereinbefore described for the 
manufacture or storage of flammable, volatile, explosive or corrosive substances, and such 
substances shall not be brought onto said land except in such quantities as are normally required for 
the maintenance operations of occupants of said land and except as may be transported by rail or 

Fonn FM 6-1{Z) {03110) 
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pipelines. Installation of any pipelines carrying volatile substances shall have the written approval of 
the STATE as to the safety and compatibility with said easement and such discretion shall not be 
exercised in a capricious or arbitrary ·manner. The use of any such substances shall be in 
conformance with all applicable code requirements. 

3. No hazardous or unreasonably objectionable smoke, fumes, vapors, dust or odors shall be permitted, 
which would adversely affect the use or maintenance of said Structure or the traveling public thereon. 

4. No building of combustible construction shall hereafter be constructed on the area of land within the 
easement hereinbefore described. The STATE shall be given the opportunity to review and approve 
plans for any construction within said easement area 60 days prior to said construction. No buildings, 
no permanent structures, and no advertising displays, may be constructed within 8 feet of the 
undersides nor within 15 feet (measured horizontally) of the sides of said Structure without the 
express written approval of the STATE. The STATE shall have the discretion to determine whether 
such proposed construction will be inimical to or incompatible with the full enjoyment of the public 
rights in the easement or against the public interest, but such discretion shall not be exercised in a 
capricious or arbitrary manner. 

5. No drilling, mining, or exploring for any oil, mineral, natural gas, or other hydrocarbons by whatsoever 
name known that may be within the area of land through the surface or the upper 100 feet of the 
subsurface of the area of land within the easement hereinbefore described or otherwise in such 
manner as to endanger the safety of the Structure. 

The RAILROAD, for itself, its successors and assigns, hereby waives any claim for any and all damages to the 
valu~ of RAILROAD's remaining property contiguous to the easement hereby conveyed by reason of the location, 
construction or maintenance of said public crossing. 

In WITNESS WHEREOF, the RAILROAD has caused this instrument to be duly executed this ____ day of 
_____________ ,20 ____ _ 

By 
=P-re-s7id7 e-n7t----------------------

By=--------------
Secretary 

THIS IS TO CERTIFY, That the State of California, acting by and through the Department of Transportation 
(pursuant to Government Code Section 27281), hereby accepts for public purposes the real property described in 
the within deed and consents to the recordation thereof. · 
IN WITNESS WHEREOF, I have hereunto set my hand 
this day of , 20 __ 

Director of Transportation 

By _____ ~~-~=-~-----
Attomey in Fact 

Form RW 6-1 (Z) (09/2009) 
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State of California 

County of -------
} ss 

ACKNOWLEDGME~T 

On------=..,...-:----- before me,,---------,=~..-..:=~=~=--------' 
(Date) (Name of Notary Public, Title) 

personally appeared ----------------------------------

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within 
instrument and acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and that 
by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted, 
executed the instrument. 

1 certify under PENALTY OF PERJURY under the Jaws of the State 
of California that the foregoing paragraph is true and correct 

WITNESS my hand and official seal. 

Signature of Notary Public 

Form RW 6-1(Z) (09/2009) 
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EXIDBIT "B2" 
To Temporary Construction License 

(PARCEL MAP) 
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EXHIBIT "C" 

CONTRACTOR REQUIREMENTS 

1.01 General: 

• 1.01.01 The Contractor must cooperate with BNSF RAILWAY COMPANY, hereinafter 
referred to as "Railway" where work is over or under on or adjacent to Railway property 
and/or right-of-way, hereafter referred to as "Railway Property", during the State of 
California's Department of Transportation's (STATE) widening of the existing 1-215 to 
accommodate HOV lanes by replacing the existing crossing at separated grades to be 
known as the 1-215 Underpass and designated as C&M Agreement for 1-215 Underpass 
Widening Project, Colton, CA, DOT# 026469N, LS 7602, ·MP 5.92, San Bernardino 
Subdivision. 

• 1.01.02 The Contractor must execute and deliver to the Railway duplicate copies of the 
Exhibit "C-1" Agreement, in the form attached hereto, obligating the Contractor to provide 
and maintain in full force and effect the insurance called for under Section 3 of said Exhibit 
"C-1". Questions reladini ;ocurement of the Railroad Protective Liability Insurance 
should be directed to at Marsh, USA, 214-303-8519. 

• 1.01.03 The Contractor must plan, schedule and conduct all work activities so as not to 
interfere with the movement of any trains on Railway Property. 

• 1.01.04 The Contractor's right to enter Railway's Property is subject to the absolute right 
of Railway to cause the Contractor's work on Railway's Property to cease if, in the opinion of 
Railway, Contractor's activities create a hazard to Railway's Property, employees, and/or 
operations. Railway will have the right to stop construction work on the Project if any of the 
following events take place: (i) Contractor (or any of its subcontractors) performs the Project 
work in a manner contrary to the plans and specifications approved by Railway; (ii) 
Contractor (or any of its subcontractors), in Railway's opinion, prosecutes the Project work 
in a manner which is hazardous to Railway Property, facilities or the safe and expeditious 
movement of railroad traffic; (iii) the insurance described in the attached Exhibit C-1 is 
canceled during the course of the Project; or (iv) Contractor fails to pay Railway for the 
Temporary Construction License or the Easement. The work stoppage will continue until all 
necessary actions are taken by Contractor or its subcontractor to rectify the situation to the 
satisfaction of Railway's Division Engineer or until additional insurance has been delivered 
to and accepted by Railway. In the event of a breach of (i) this Agreement, (ii) the 
Temporary Construction License, or (iii) the Easement, Railway may immediately terminate 
the Temporary Construction License or the Easement. Any such work stoppage under this 
provision will not give rise to any liabilitY on the part of Railway. Railway's right to stop the 
work is in addition to any other rights Railway may have including, but not limited to, 
actions or suits for damages or lost profits. In the event that Railway desires to stop 
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construction work on the Project, Railway agrees to immediately notify the following 
individual in writing: 

Sumner Baker, 
850 Via Lata, Suite 1 00, 

Colton CA 92324 
(909) 825-5822 

(951) 232-3828-cell 
Sumner Baker@dot.ca.gov 

• 1.01.05 The Contractor is responsible for determining and complying with all Federal, 
State and Local Governmental laws and regulations, including, but not limited to 
environmental laws and regulations (including but not limited to the Resource Conservation 
and Recovery Act, as amended; the Clean Water Act, the Oil Pollution Act, the :f.Iazardous 
Materials Transportation Act, CERCLA), and health and safety laws and regulations. The 
Con~ctor hereby indemnifies, defends and holds ~ess Railway for, from and _against all 
fines or penalties imposed or assessed by Federal, State and .LQcal Governmental Agencies 
against the Railway which arise out of Contractor's work under this Agreement. · 

• 1.01.06 The Contractor must notify STATE (Sumner Baker - (909) 825-5822) and 
Railway's Manager Public Projects, telephone number 909-386-4472 at least thirty (30) 
calendar -days before commencing any work on Railway Property. Contractor's notification 
to Railway must refer to Railway's file BF10002954. 

• 1.01.07 For any bridge demolition and/or falsework above any tracks or any excavations 
located with any part of the excavations located within, whichever is greater, twenty-five 
(25) feet of the nearest track or intersecting a slope from the plane of the top of rail on a 2 
horizontal to 1 vertical slope beginning at eleven (11) feet from centerline of the nearest 
track, both measured pexpendicular to center line of track, the Contractor must furnish the 
Railway five sets of working drawings showing details of construction affecting Railway 
Property and· tracks. The working drawing must include the proposed method of installation 
and removal of falsework, shoring or cribbing, not included in the contract plans and two sets 
of structural calculations of any falsework, shoring or cribbing. For all excavation and 
shoring submittal plans, the current "BNSF-UPRR Guidelines for Temporary Shoring" must 
be used for determining the design loading conditions to be used in shoring design, and all 
calculations and submittals must be in accordance with the current "~NSF-UPRR Guidelines 
for Temporary Shoring''. All submittal drawings and calculations. must be stamped by a 
registered professional engineer licensed to practice in the state the project is located. All 
calculations must take into consideration railway surcharge loading and must be designed to 
meet American Railway Engineering and Maintenance-of-Way Association (previously 
known as American Railway Engineering Association) Coopers E-80 live loading standard. 
All drawings and calculations must be stamped by a registered professional engineer licensed 
to practice in the state the project is located. The Contractor must not begin work until 
notified by the Railway that plans have been approved. The Contractor will be required to 
use lifting devices such as, cranes and/or winches to place or to reinove any falsework over 
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Railway's tracks. In no case will the Contractor be relieved of responsibility for results 
obtained by the implementation of said approved plans. 

• 1.01.08 Subject to the movement of Railway's trains, Railway will cooperate with the 
Contractor such that the work may be handled and performed in an efficient manner. In the 
4th Quarter of each calendar year. work will not be permitted in Railway's right of way. The 
Contractor will have no claim whatsoever for any type of damages or for extra or additional 
compensation in the event his work is delayed by the Railway. 

1.02 Contractor Safety Orientation 

• 1.02.01 No employee of the Contractor, its subcontractors, agents or invitees may enter 
Railway Property without first having completed Railway's Engineering Contractor 
Safety Orientation, found on the web site www.contractororientation.com. The 
Contractor must ensure that each of its employees, subcontractors, agents or invitees 
completes Railway's Engineering Contractqr Safety Orientation through internet 
sessions before any work is ·performed on tlie Project. Additionally, the Contractor 
must ensure that each and every one of its employees, subcontractors, agents or invitees 
possesses a card certifying completion of the Railway Contractor Safety Orientation 
before entering Railway Property. The Contractor is responsible for the cost of the 
Railway Contractor Safety Orientation. The Contractor must renew the Railway 
Contractor Safety Orientation annually. Further clarification can be found on the web 
site or from the Railway's Representative. 

1.03 Railway Requirements 

• 1.03.01 The Contractor must take protective· measures as are necessary to keep railway 
facilities, including track ballast, free of sand, debris, and other foreign objects and materials 
resulting from his operations. Any damage to railway facilities resulting from Contractor's 
operations will be repaired or replaced by Railway and the cost of such repairs or 
replacement must be paid for by the Agency. 

• 1.03.02 The Contractor must notify the Railway's Division Engineer at 909-386-4504 and 
provide blasting plans to the Railway for review seven (7) calendar days prior to conducting 
any blasting operations adjacent to or on Railway's Property. · 

• 1.03.03 The Contractor must abide by the following temporary clearances during 
construction: 

• 15'-0" Horizontally from centerline of nearest track 
• 21 '-6" Vertically above top of rail 
• 27'-0" Vertically above top of rail for electric wires carrying less than 750 volts 
• 28'-0" Vertically above top of rail for electric wires carrying 750 volts to 15,000 

volts 
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• 30'-0" Vertically above top of rail for electric wires carrying 15,000 volts to 
20,000 volts 

• 34'-0" Vertically above top of rail for electric wires carrying more than 20,000 
volts 

• 1.03.04 Upon completion of construction, the following clearances shall be maintained: 
• 25' Horizontally from centerline of nearest track 
• 23' 6" Vertically above top of rail 

• 1.03.05 Any infringement within State statutory clearances due to the Contractor's 
operations must be submitted to the Railway and to the STATE and must not be undertaken 
until approved in writing by the Railway, and until the STATE has obtained any necessary 
authorization from the State Regulatory Authority for the infringement. No extra 
compensation will be allowed in the event the Contractor's work is delayed pending Railway 
approval, and/or the State Regulatory Authority's approval. 

• 1.03.06 In the case of impaired vertical clearance above top of rail, Railway will have the 
option of installing tell-tales or other protective devices Railway deems necessary for 
protection of Railway operations. The cost of tell-tales or protective devices will be borne by 
the Agency. 

• 1.03.07 The details of construction affecting the Railway's Property and tracks not 
included in the contract plans must be submitted to the Railway by STATE for approval 
before worlc. is undertaken and this work must not be undertaken until approved by the 
Railway. 

• 1.03.08 At other than public road crossings, the Contractor must not move any equipment 
or materials across Railway's tracks until permission has been obtained from the R.w1way. 
The Contractor must obtain a "Temporary Construction Crossing Agreement" from the 
Railway prior to moving his equipment or materials across the Railways tracks. The 
temporary crossing must be gated and locked at all times when not required for use by the 
Contractor. The temporary crossing for use of the Contractor will be constructed and, at the 
completion of the project, removed at the expense of the Contractor. 

• 1.03.09 Discharge, release or spill on the Railway Property of any hazardous substances, 
oil, petroleum, constituents, pollutants, contaminants, or any hazardous waste is prohibited 
and Contractor must immediately notify the Railway's Resource Operations Center at 1(800) 
832-5452, of any discharge, release or spills in excess of a reportable quantity. Contractor 
must not allow Railway Property to become a treatment, storage or transfer facility as those 
terms are defined in the Resource Conservation and Recovery Act or any state analogue. 

• 1.03.10 The Contractor upon completion of the work covered by this contract, must 
promptly remove from the Railway's Property all of Contractor's tools, equipment, 
implements and other materials, whether brought upon said property by said Contractor or 
any Subcontractor, employee or agent of Contractor or of any Subcontractor, and must cause 
Railway's Property to be left in a condition acceptable to the Railway's representative. 
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1.04 Contractor Roadway Worker on Track Safety Program and Safety Action Plan: 

• 1.04.01 Each Contractor that will perform .work within 25 feet of the centerline of a track 
must develop and implement a Roadway Worker Protection/On Track Safety Program and 
work with Railway Project Representative to develop an on track safety strategy as described 
in the guidelines listed in the on track safety portion of the Safety Orientation. This Program 
must provide Railway Roadway Worker protection/on track traj.ning for all employees of the 
Contractor, its subcontractors, agents or invitees. This training is rei.n.forced at the job site 
through job safety briefings. Additionally, each Contractor must develop and implement the 
Safety Action Plan, as provided for on the web site www.contractororientation.com, which 
will be made available to Railway prior to commencement of any work on Railway Property. 
During the performance of work, the Contractor must audit its work activities. The 
Contractor must designate an on-site Project Supervisor who will serve as the contact person 
for the Railway and who will maintain a copy of the Safety Action Plan, safety audits, and 
Material Safety Datasheets (MSDS), at the job site. 

• 1.04.02 Contractor shall have a background investigation performed on all of its 
employees, subcontractors and agents who will be performing any services for Railway 
under this Agreement which are determined by Railway in its sole discretion a) to be on 
Railway's Property, or b) that require access to Railway Critical Infrastructure, Railway 
Critical Information Systems, Railway's Employees, Hazardous Materials on Railway's 
Property or is being transported by or otherwise iri the custody of Railway, or Freight in 
Transit involving Railway. ·. 

The r~d background screening shall at a zni:nimum meet the rail industry background 
screening criteria defined by the e-RAll.SAFE Program as outlined at http://www.e
railsafe.com. in addition to any other applicable regulatory requirements. 

Contractor shall obtain written consent from all its employees, subcontractors or agents 
screened in compliance with the e-RAILSAFE Program to participate in the Program on their 
behalf and to release completed background information to Railway's designee. Contractor 
shall be subject to periodic audit to ensure compliance. · 

Contractor subject to the e-RAILSAFE Program hereunder shall not permit any of its 
employees, subcontractors or agents to perform services hereunder who are not first 
approved under e-RA.ILSAFE Program standards. Railway shall have the right to deny entry 
onto its premises or access as described in this section above to any of Contractor's 
employees, subcontractors or agents who do not display the authorized identification badge 
issued by a background screening service meeting the standards set forth in the e-RAILSAFE 
Program, or who in. Railway's opinion, which may not be unreasonable, may pose a threat to 
the safety or security of Railway's operations, assets or personnel. 
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Contractors shall be responsible for ensuring that its employees, subcontractors and agents 
are United States citizens or legally working in the United States under a lawful and 
appropriate work VISA or other work authorization. 

1.05 Railway Flagger Services: 

• 1.05.()1 The Contractor must give Railway's Roadmaster (telephone 909-386-4061) a 
minimum of thirty (30) calendar days advance notice when flagging services will be required 
so that the· Roadmaster can make appropriate arrangements (i.e., bulletin the flagger's 
position). If flagging services are scheduled in advance by the Contractor and it is 
subsequently determined by the parties hereto that such services are no longer necessary, the 
Contractor must give the Roadmaster five (5) working days advance notice so that 
appropriate arrangements can be made to abolish the position pursuant to union 
requirements. 

• 1.05.02 Unless determined otherwise by Railway's Project Representative, ·Railway 
flagger will be required and furnished when Contractor's work activities are located over, 
under and/or within twenty-five (25) feet measured horizontally from centerline of the 
nearest track and when cranes or similar equipment positioned beyond 25-feet from the 
track centerline could foul the track in the event of tip over or other catastrophic occurrence, 
but not limited thereto for the following conditions: 

• 1.05.02a When, upon inspection by Railway's Representative, other conditions warrant. 

• 1.05.02b When any excavation is performed below the bottom of tie elevation, if, in the 
opinion of Railway's representative, track or other Railway facilities may be subject to 
movement or settlet:qent: 

• 1.05.02c When work in any way interferes with the safe operation of trains at timetable 
speeds. 

• 1.05.02d When any hazard is presented to Railway track, communications, signal, 
electrical, or other facilities either due to persons, material, equipment or blasting in the 
vicini,ty. 

• 1.05.02e Special permission must be obtained from the Railway before moving heavy or 
cumbersome objects or equipment which might result in making the track impassable. 

• 1.05.03 Flagging services will be performed by qualified Railway flaggers. 

• 1.05.03a Flagging crew generally consists of one employee. However, additional 
personnel may be required to protect Railway Property and operations, if deemed necessary 
by the Railways Representative. 
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• 1.05.03b Each time a flagger is called, the minimum period for billing will be the eight (8) 
hour basic day. 

• 1.05.03c The cost of flagger services provided by the Railway will be borne by STATE. 
The estimated cost for one (1) flagger is approximately between $800.00-$1,600.00 for an 
eight (8) hour basic day with time and one-half or double time for overtime, rest days and 
holidays. The est:irilated cost for each flagger includes vacation allowance, paid holidays, 
Railway and unemployment insurance, public liability and property damage insurance, health 
and welfare benefits, vehicle, transportation, meals, lodging, radio, equipment, supervision 
and other costs incidental to performing flagging services. Negotiations for Railway labor or 
collective bargaining agreements and rate changes authorized by appropriate Federal 
authorities may increase actual or estimated flagging rates. THE FLAGGING RATE IN 
EFFECT AT THE TIME OF PERFORMANCE BY TQE CONTRACTOR 
HEREUNDER WILL BE USED TO CALCULATE THE ACTUAL COSTS OF 
FLAGGING PiJRSUANT TO THIS PARAGRAPH. 

• 1.05.03d The average train traffic on this route is 62 freight trains per 24-hour period at a 
timetable speed 50 MPH and 22 passenger trains at a timetable speed of 60 MPH. 1 

1.06 Contractor General Safety Requirements 

• 1.06.01 Work in the proximity of railway track(s) is potentially hazardous where 
movement of trains ~d equipment can occur at any time and in any direction. All work 
performed by contractors within 25 feet of any track must be in compliance with FRA 
Roadway Worker Protection Regulations. 

• 1.06.02 B~fore beginning any task on Railway Property, a thorough job safety briefing 
must be conducted with all personnel involved with the task and repeated when the personnel 
or task changes. ·If the task is within 25 feet of any track, the job briefing must include the 
Railway's flagger, as applicable, and include the procedures tlie Contractor will use to protect 
its employees, subcontractors, agents or invitees from moving any equipment adjacent to or 
across any Railway track(s). 

• 1.06.03 Workers must not work within 25 feet of the centerline of any track without an on 
track safety strategy approved by the Railway's Project Representative. When authority is 
provided, every contractor employee must know: (1) who the Railway flagg~r is, and how to 
contact the flagger, (2) limits of the authority, (3) the method of communication to stop and 
resume work, and (4) location of the designated places of safety. Persons or equipment 
entering flag/work limits that were not previously job briefed, must notify the flagger 
immediately, and be given a job briefing when working within 25 feet of the center line of 
track. 

• 1.06.04 When Contractor employees are required to work on the Railway Property after 
normal working hours or on weekends, the Railway's representative in charge of the project 
must be notified. A minimum of two employees must be present at all times . 
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• 1.06.05 Any employees, agents or invitees of Contractor or its subcontractors under 
suspicion of being under the influence of drugs or alcohol, or in the possession of same, will 
be removed from the Railway's Property and subsequently released to the custody of a 
representative of Contractor management Future access to the Railway's Property by that 
employee will be denied. 

• 1.06.06 Any damage to Railway Property, or any hazard noticed on passing trains must be 
reported immediately to the Railway's representative in charge of the project. Any vehicle or 
machine which may come in contact with track, signal equipment, or structure (bridge) and 
could result in a train derailment must be reported immediately to the Railway representative 
in charge ofthe project and to the Railway's Resource Operations Center .at 1(800) 832-5452. 
Local emergency numbers are to be obtained from the -Railway representative in charge of 
the project prior to the start of any work and must be posted at the job site. 

• 1.06.07 For safety reasons, all persons are prohibited from having pocket knives, firearms 
or other deadly weapons in their possession while working on Railway's Property. 

• 1.06.08 All personnel protective equipment (PPE) . used on Railway Property must meet 
applicable OSHA and ANSI specifications. Current Railway personnel protective equipment 
requirements are listed on the web site, www.contractororientation.com, however, a partial 
list of the requirements include: a) safety glasses wjth permanently affixed side shields (no 
yellow lenses); b) hard hats; c) safety shoe with: hardened toes, above-the-ankle lace-up and 
a defined · heel; and d) high visibility retro-retlective work wear. The Railway's 
representative in charge of the project is to be contacted regarding local specifications for 
meeting requirements relating to hi-visibility work wear. Hearing protection, fall protection, 
gloves, and respirators must be worn as required by .State and Federal regulations. <NOTE -
Should there be a discrepancy between the information contained on the web site and 
the information in this paragraph. the web site will gov.em.) 

• 1.06.09 THE CONTRACTOR MUST NOT PILE OR STORE ANY MATERIALS, 
MACHINERY OR EQUIPMENT CLOSER THAN 25'-0" TO THE CENTER LINE 
OF THE NEAREST RATI..WAY TRACK. · MATERIALS, . MACHINERY OR 
EQUIPMENT MUST NOT BE STORED OR LEFT WITIDN 250 FEET OF ANY 
IDGHWAYIRAIL AT-GRADE CROSSINGS OR TEMPORARY CONSTRUCTION 
CROSSING, WHERE STORAGE OF THE SAME WILL OBSTRUCT THE VIEW 
OF A TRAIN APPROACHING THE CROSSING. PRIOR TO BEGINNING WORK, 
THE CONTRACTOR MUST ESTABLISH A STORAGE AREA ·WITH 
CONCURRENCE OF THE RAILWAY'S REPRESENTATIVE. 

e. 1.06.10 Machines or vehicles must not be left unattended with the engine running. Parked 
machines or equipment must be in gear with brakes set and if equipped with blade, pan or 
bucket, they must be lowered to the ground. All machinery and equipment left unattended on 
Railway's Property must be left inoperable and secured against movement. (See internet 
Engineering Contractor Safety· Orientation program for more detailed specifications) 

180 



• 1.06.11 Workers must not create and leave any conditions at the work site that would 
interfere with water drainage. Any work performed over water must meet all Federal, State 
and Local regulations. 

• 
• 1.06.12 All power line wires must be considered dangerous and of high voltage unless 

informed to the contrary by proper authority. For all power lines the minimum clearance 
between the lines and any part of the equipment or load must be; 200 KV or below - 15 feet; 
200 to 350 KV - 20 feet; 350 to 500 KV- 25 feet; 500 to 750 KV - 35 feet; and 750 to 1000 
KV - 45 feet If capacity of the line is not known, a minimum clearance of 45 feet must be 
maintained. A person must be designated to observe clearance of the equipment and give a 
timely warning for all operations where it is difficult for an operator to maintain the desired 
clearance by visual means. 

1.07 Excavation: 

• 1.07.01 Before excavating, the Contractor must determine whether any underground pipe 
lines, electric wires, or cables, including fiber optic cable systems are present and located 
within the Project work area. The Contractor must determine whether excavation on 

· Railway's Property could cause damage to buried cables resulting in delay to Railway traffic 
and disruption of service to users. Delays and disruptions to service may cause business 
interruptions involving loss of revenue and profits. Before commencing excavation, the 
Contractor must contact BNSF's Field Engineering Representative (909-386-4079). All 
underground and overhead wires will be considered IDGH VOLTAGE and dangerous until 
verified with the company having ownership of the line. It is the Contractor's 
responsibility to notify any other companies that have underground utilities in the area 
and 8l'Tange for the location of all underground utilities before excavating. 

• 1.07.02 The Contractor must cease all work and notify the Railway immediately before 
continuing excavation in the area if obstructions are encountered which do not appear on 
drawings. If the obstruction is a utility and the owner of the utility can be identified, then the 
Contractor must also notify the owner immediately. If there is any doubt about the location 
of underground cables or lines of any kind, no work must be performed until the exact 
location has been determined. There will be no exceptions to these instructions. 

• 1.07.03 All excavations must be conducted in compliance with applicable OSHA 
regulations and, regardless of depth, must be- shored where there is any danger to tracks, 
structures or personnel. · 

• 1.07.04 Any excavations, holes or trenches on the Railway's Property must be covered, 
guarded and/or protected when not being worked on. When leaving work site areas at night . 
and over weekends, the areas must be secured and left in a condition that will ensure that 
Railway employees and other personnel who may be working or passing through the area are 
protected from all hazards. All excavations must be back filled as soon as possible. 

181 



1.08 Hazardous Waste, Substances and Material Reporting: 

• 1.08.01 If Contractor discovers any hazardous waste, hazardous substance, petroleum or 
other deleterious material, including but not limited to any non-containerized commodity or 
material, on or adjacent to Railway's Property, in or near any surface water, swamp, wetlands 
or waterways, w~e performing any work under this Agreement, Contractor must 
immediately: (a) notify the Railway's Resource Operations Center at 1(800) 832-5452, of 
such discovery: (b) take safeguards necessary to protect its employees, subcontractors, agents 
and/or third parties: and (c) exercise due care with respect to the release, including the taking 
of any appropriate measure to minimize the impact of such release. 

1.09 Personal Injury Reporting 

• 1.09.01 The Railway is required to report certain injuries as a part of compliance with 
Federal Railroad Administration (FRA) reporting requirements. Any personal ~jury 
sustained· by an employee of the Contractor, subcontractor or Contractor's invitees while on 
the Railway's Property must be reported immediately (by phone mail if unable to contact in 
person) to the Railway's representative in charge of the project. The Non-Employee Personal 
Injury Data Collection Form contained herein is to be completed and sent by Fax to the 
Railway at 1(817) 352-7595 and to tl:ie Railway's Project Representative no later than the 
close of shift on the date of the injury. 
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1.08 Hazardous Waste, Substances and Material Reporting: 

• 1.08.01 If Contractor discovers any hazardous waste, hazardous substance, petroleum or 
other deleterious material, including but not limited to any non-containerized commodity or 
lna.terial, on or adjacent to Railway's Property, in or near any surface water, swamp, wetlands 
or waterways, while performing any work under this Agreement, Contractor must 
immediately: (a) notify the Railway's Resource Operations Center at 1(800) 832-5452, of 
such discovery: (b) take safeguards necessary to protect its employees, subcontractors, agents 
and/or third parties: and (c) exercise due care with respect to the release, including the taking 
of any appropriate measure to minimize the impact of such release. 

1.09 Personal Injury Reporting 

• 1.09.01 The Railway is required to report certain injuries as a part of compliance with, 
Federal Railroad Administration (FRA) reporting requirements. Any personal injury' 
sustained by an employee of the Contractor, subcontractor or Contractor's invitees while on 
the Railway's Property must be reported immediately (by phone mail if unable to contact in 
person) to the Railway's representative in charge of the project The Non-Employee Personal 
Injury Data· Collection Form contained herein is to be completed and sent by Fax to the 
Railway at 1(817) 352-7595 and to the Railway's Project Representative no later than the 
close of shift on the date of the injury. 
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HA/..£WAY NON-EMPLOYEE PERSONAL INJURY DATA COLLECTION 

(If injuries are in connection with rail equipment accident/incident. highway rail grade crossing accident or automobile 
accident. ensure that appropriate information is obtained. forms completed and that data entry personnel are aware that 
injuries relate to that specific event.) 

Injured Person Type: 

D Passenger on train (C) D Non-employee (N) 
(ie.. emp of enut!Jer reilroetl. or. non-BNSF emp involved in vehicle eccitlent inclm/ing 
&Df11/181/f whit:/es) 

D Contractor/safety sensitive (F) D Contractor/non-safety sensitive (G) 

0 Volunteer/safety sensitive (H) D Volunteer/other non-safety sensitive (I) 

D Non-trespasser (D) -to include highway users involved in highway rail grade crossing accidents who did not 
go around or through gates 

D Trespasser (E) - to include highway users· involved in highway rail grade crossing accidents who went 
around or through gates 

D Non-trespasser (J)- Off railroad property 

If train involved. Train 10: 

Transmit attached information to Accident/Incident Reporting Center by: 
Fax 1-817-352-7595 or by Phone I-8DD.:B97-B73B or email to: Accident-Reportinu.CenterOOBNSF.com 

Officer Providing Information: 

(Name) (Employee No.) (Phone#) 

REPORT PREPARED TO COMPLY WITH FEDERAL ACCIDENT REPORTING REDUIREMENTS AND PROTECTED FROM 
DISCLOSURE PURSUANl TO 49 U.S.C. 20903 AND 83 U.S.C. 490 
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NON-EMPLOYEE PERSONAL INJURY DATA COLLECTION 

INFORMATION REQUIRED TD BE COLLECTED PURSUANT TD FEDERAL REGULATION. IT SHOULD BE USED FOR COMPLIANCE WITH FEDERAl REGULATIONS ONLY AND IT IS NOT 
INTENDED TD PRESUME ACCEPTANCE DF RESPONSIBILITY DR LIABILITY. 

I. Accident City/St: 2. Date: Time: ------------------------- -----
County: 3. Temperature: 4. Weather: 

(if non BNSF location) 

Mile Post I Une Segment: 

5. Driver's License No (and state) or other ID: SSM (requirad): 
-----------------------------------------------------------------

B. Name (last ftrst mi): 

7. Address: City: St: Zip: ---------- ------------
8. Date of Birth: and/or Age: Gender: -----

(if available) 

lhone Number: Employer: --------------
i~ ~~~ 

-------:---:------
(i.e .. laceration. etc.) (i.e .. Hand. etc.) 

II. Description of Accident (To include location. action. result etc.): 

12. Treatment 

O Rrst Aid Only 

D Required Medical Treatment 

------------------------------------------------------0 Other Medical Treatment 

13. Or. Name: 

14. Or. Address: 

Street: 

15. Hospital Name: 

lB. Hospital Address: 

Street 

17. Diagnosis: 

Date: 

City: St: lip: ---------------- --------

City: St Zip: --------------------- -----------

REPORT PREPARED TO COMPLY WITH FEDERAL ACCIDENT REPORTING REQUIREMENTS 
AND PROTECfED FROM DISCLOSURE PURSUANT TO 49 U.S.C. 20903 AND 83 U.S.C. 490 
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State Agreement No. 08Rl75 

EXHIBIT "C-1" 

Letter Agreement between BNSF Railway Company and the Contractor 

186 



UNDERPASS EXHIBIT "C-1" 

Agreement Between 
BNSFRAILWAYCOMPANY 

and the 
CONTRACTOR 

BNSFRAILWAYCOMPANY 
Attention: Manager Public Projects 

Railway File: BFl 0002954 
Agency Project: ___ _ 

The undersigned (hereinafter called, the "Contractor''), has entered into a contract (the 
"Contract'') dated 2012, with State of California Department of 
Transportation (STATE) for the performance of certain work in connection with the following 
project: 1-215 Bighgrove Underpass Widening Project, Colton, CA, DOT# 026469N, LS 
7602, MP 5.92, San Bernardino Subdivision. Performance of such work will necessarily 
require contractor to enter BNSF RAILWAY COMPANY ("Railway") right of way and 
property ("Railway Property"). The Contract provides that no work will be commenced within 
Railway Property until the Contractor employed in connection with said work for STATE (i) 
executes ·and delivers to Railway an Agreement in the form hereof, and (ii) provides insurance of 
the coverage and limits specified in such Agreement and Section 3 herein. If this Agreement is 
executed by a party who is not the Owner, General Partner, President or Vice President of 
Contractor, Contractor must furnish evidence to Railway certifying that the signatory is· 
empowered to execute this Agreement on behalf of Contractor. 

Accordingly, in consideration of Railway granting permission to Contractor to enter upon 
Railway Property and as an inducement for such entry, Contractor, effective on the date of the 
Contract, has agreed and does hereby agree with Railway as follows: 

Section 1. RELEASE OF LIABIT..ITY AND INDEMNITY 

Contractor hereby waives, releases, indemnifies, defends and holds harmless Railway for 
all judgments, awards, claims, demands, and expenses (including attorneys' fees), for injury or 
death to all persons, including Railway's and Contractor's officers and employees, and for. loss 
and damage to property belonging to any person, arising in any manner from Contractor's or any 
of Contractor's subcontractors' acts or omissions or any work performed on or about Railway's 
Property or right-of-way. THE LIABIT..ITY ASSUMED BY CONTRACTOR WILL NOT 
BE AFFECTED BY THE FACT, IF IT IS A FACT, THAT THE DESTRUCTION, 
DAMAGE, DEATH, OR INJURY WAS OCCASIONED BY OR CONTRIBUTED TO BY 
THE NEGLIGENCE OF RAILWAY, ITS AGENTS, SERVANTS, EMPLOYEES OR 
OTHERWISE, EXCEPT TO THE EXTENT THAT SUCH CLAIMS ARE 
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PROXIMATELY CAUSED BY THE WILLFUL MISCONDUCT OR SOLE 
NEGLIGENCE OF RAILWAY. 

THE INDEMNIFICATION OBLIGATION ASSUMED BY CONTRACTOR 
INCLUDES ANY CLAIMS, SUITS OR JUDGMENTS BROUGHT AGAINST RAILWAY 
UNDER THE FEDERAL E:MPLOYEE'S LIABILITY ACT, INCLUDING CLAIMS FOR 
STRICT LIABILITY UNDER THE SAFETY APPLIANCE ACT OR THE 
LOCOMOTIVE INSPECTION ACT, WHENEVER SO CLAIMED. 

Contractor further agrees, at its expense, in the name and on behalf of Railway, that it 
will adjust and settle all claims tn¥e against Railway, and will, at Railway's discretion, appear 
and defend any suits or actions of law or in equity brought against Railway on any claim or cause 
of action arising or growing out of or in any mann~r connected with any liability assumed by 
Contractor under this Agreement for which Rllilway is liable or is alleged to be liable. Railway 
will give notice to Contractor, in writing, of the receipt or dependency of such claims and 
thereupon Contractor must proceed to adjust and handle to a conclusion such claims, and in the 
event of a suit being brought against Railway, Railway may forward summons and complaint or 
other process in connection therewith to Contractor, and Contractor, at Railway's discretion, 

·must defend, adjust, or settle such suits and protect, indemnify, and save harmless Railway from 
and against all damages, judgments, decrees, attorney's fees, costs, and expenses growing out of 
or resulting from or incident to any such claims or suits. 

In addition to any other provision of this Agreement; in the event that all or any portion 
of this Article shall be deemed to be inapplicable for any reason, including without limitation as 
a xesult of a decision of an applicable court, legislative enactment or regulatory order, the parties 
agree that this Article shall be interpreted as requiring Contractor to indemnify Railway to the 
fullest extent permitted by applicable law. THROUGH TIDS AGREEMENT THE PARTIES 
EXPRESSLY INTEND FOR CONTRACTOR TO INDEMNIFY RAILWAY FOR 
RAILWAY'S ACTS OF NEGLIGENCE. 

It is mutually understood and agreed that the assumption of liabilities and indemnification 
provided for in this Agreement survive any termination of this Agreement 

Section 2. TERM 

This Agreement is effective from the date of the Contract until (i) the completion of the 
project set forth herein, and (ii) full and complete payment to Railway of any and all sums or 
other amounts owing and due hereunder. 

Section 3. INSURANCE 

Contractor shall, at its sole cost and expense, procure and maintain during the life of this 
Agreement the following insurance coverage: 
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A. Commercial General Liability insurance. This insurance shall contain broad form. 
contractual liability with a combined single limit of a minimum of $flj};(!l@j each 
occurrence and an aggregate limit of at least IJI'!CfdlM but in no event less than the 
amount otherwise carried by the Contractor. Coverage must be purchased on a post 
2004 ISO occurrence form or equivalent and include coverage for, but not limit to the 
following: 

• Bodily Injury and Property Damage 
' • Personal Injury and Advertising Injury 

+ Fire legal liability 
+ Products and completed operations 

This policy shall also contain the following endorsements, which shall be indicated 
on the certificate of insurance: 

• The definition of insured contract shall be amended to remove any exclusion 
or other limitation for any work being done within 50 feet of railroad property. 

• Waver of subrogation in favor of and acceptable to Railway. 
+ Additional insured endorsement in favor of and acceptable to Railway. 
• Separation of insureds. 
+ The policy shall be primary and non-contributing with respect to any 

insurance carried by Railway. 

It is agreed that the workers' compensation and employers' liability related 
exclusions in the Commercial General Liability insurance policy(s) required herein 
are intended to apply to employees of the policy holder and shall not apply to 
Railway employees. 

No other endorsements limiting coverage as respects obligations under this 
Agreement may be included on the policy with regard to the work being performed 
under this agreement. 

B. Business Automobile Insurance. This insurance shall contain a combined single limit 
of at least $1,000,000 per occurrence, and include coverage for, but not limited to the 
following: · 

• Bodily injury and property damage 
+ Any and all vehicles owned, used or hired 

The policy shall also contain the following endorsements or language, which shall be 
indicated on the certificate of insurance: 

+ Waiver of subrogation in favor of and acceptable to Railway. 
+ Additional insured endorsement in favor of and acceptable to Railway. 
• Separation of insureds . . 
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+ The policy shall be primary and non-contributing with respect to any 
insurance carried by Railway. 

C. Workers Compensation .and Employers Liability insurance Including coverage for, 
but not limited to: 

+ Contractor's statutory liability under the worker's compensation laws of the 
state( s) in which the work is to be performed. If optional under State law, the 
insurance must cover all employees anyway. 

+ Employers' Liability (Part B) with limits of at least $500,000 each accident, 
$500,000 by disease policy limit, $500,000 by disease each employee. 

This policy shall also contain the following endorsements or language, which shall be 
indicated on the certificate of insurance: 

+ Waiver of subrogation in favor of and acceptable to Railway: 

D. Railroad Protective Liabili~ insurance naming only the Ra~ as the Insured with 
coverage of at least M¢M per occurrence and ~ in the aggregate. 
The policy Must be issued on a standard ISO form CG 00 35 12 04 and include the 
following: 

+ Endorsed to include the Pollution Exclusion Amendment 
+ Endorsed to include the Limited Seepage and Pollution Endorsement. 
+ Endorsed to remove any exclusion for punitive damages. 
+ No other endorsements restricting coverage may be added. 
+ The original policy must be provided to the Railway prior to performing any 

work or services under this Agreement 
+ Definition of ''Physical Damage to Property'' shall be endorsed to read:

''means direct and accidental loss of or damage to all property owned by any 
named insured and all property in any named insured' care, custody, and 
control arising out of the acts or omissions of the contractor named on the 
Declarations. · 

In lieu of providing a Railroad Protective Liability Policy, Licensee may participate (if available) 
in Rllil'H!ay's Blanket Railroad Protective Liability Insurance Policy. 

Other Requirements: 

Where allowable by law, all policies (applying to coverage listed above) shall contain no 
exclusion for punitive damages. 

Contractor agrees to waive its right of recovery against Railway for all claims and suits 
against Railway. In addition, its insurers, through the terms ofthe policy or policy endorsement, 
waive their right of subrogation against Railway for all claims and suits. Contractor further 
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waives its right of recovery, and its insurers also waive their right of subrogation against Railway 
for loss of its owned or leased property or property under Contractor's care, custody, or control. 

Allocated Loss Expense shall be in addition to all policy limits for coverages referenced 
above. 

Contractor is not allowed to self-insure without the prior written consent of Railway. If 
granted by Railway, self-insured retention or other financial responsibility for claims shall be 
covered directly by Contractor in lieu of inSurance. Any and all Railway liabilities that would · 
otherwise, in accordance with the provisions of this Agreement, be covered by Contractor's 
insurance will be covered as if Contractor elected not to include a deductible, self-insured 
retention or other financial responsibility for claims. 

Prior to commencing the Work, Contractor shall furnish to Railway an acceptable 
certificate(s) of insurance from an authorized representative evidencing the required coverage(s), 
endorsements, and amendments. The certificate should be directed to the following addresses: 

BNSF Railway Company 
c/o CertFocus 

P.O. Box 140528 
Kansas City, MO 64114 
Toll Free: 877-576-2378 

Fax number: 817-840-7487 
Email: BNSF@certfocus.com 

www.certfocus.com 

Contractor shall notify Railway in writing at least 30 days prior to any cancellation, non
renewal, substitution, or material alteration . 

. Any insurance policy must be written by a reputable insurance company acceptable to 
Railway or with a current Best's Guide Rating of A- and Class Vll or better, and authorized to 
do business in the state(s) in which the service is to be provide. 

If coverage is purchased on a "claims made" basis, Contractor hereby agrees to maintain 
coverage in force for a minimum of three years after expiration, cancellation or termination of 
this contract. Annually, Contractor agrees to provide evidence of such coverage as required 
hereunder. 

Contractor represents that this Agreement has been thoroughly reviewed by Contractor's 
insurance agent(s)/broker(s), who hB.ve been instructed by Contractor to procure the insurance 
coverage required by this Agreement. 
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Not more frequently than once every five years, Railway may reasonably modify the 
required insurance coverage to reflect then-current risk management practices in the railroad 
industry and underwriting practices in the insurance industry. 

If any portion of the operation is to be subcontracted by Contractor, Contractor shall 
require that the subcontractor shall provide and maintain the insurance coverage(s) set forth 
herein, naming Railway as an additional insured, and shall require that the subcontractor shall 
release, defend, and indemnify Railway to the same extent and under the same terms and 
conditions as Contractor is required to release, defend, and indemnify Railway herein. 

Failure to provide evidence as required by this section shall entitle, but not require, 
Railway to terminate this Agreement immediately. Acceptance of a certificate that does not 
comply with this section shall not operate as a waiver of Contractor's obligations hereunder. 

The fact that insurance (inclu,ding, without limitation, self-insurance) is obtained by 
Contractor shall not be deemed to release or diminish the liability of Contractor including, 
without limitation, liability under the indemnity provisions of this Agreement. Damages 
recoverable by Railway shall not be limited by the amount of the required insurance coverage. 

In the event of a claim or lawsuit involving Railway arising out of this agreement, 
Contractor will make available any required policy covering such claim or lawsuit. 

These insurance provisions are intended to be a separate and distinct obligation on the 
part of the Contractor. Therefore; these provisions shall be enforceable and Contractor shall be 
bound thereby regardless of whether or not indemnity provisions are determined to be 
enforceable in the jurisdiction in which the work covered hereunder is performed. 

For purposes of this section, Railway means "Burlington Northern Santa Fe LLC'\ 
"BNSF RAILWAY COMPANY" and the subsidiaries, successors, assigns and affiliates of each. 

Section 4. EXHIBIT "C" CONTRACTOR REQUIREMENTS 

The Contractor must observe and comply with all provisions, obligations, requirements 
and limitations contained in the Contract, a:i:J.d the Contractor_ Requirements set forth on Exhibit 
"C" attached to the Contract and this Agreement, , including, but not be limited to, payment of 
all costs incurred for any damages to Railway roadbed, tracks, and/or appurtenances-thereto, 
resulting from use, occupancy, or presence of its employees, representatives, or agents or 
subcontractors on or about the construction site. 

Section S. TRAIN DELAY 

Contractor is responsible for and hereby indemnifies and holds harmless Railway 
(including its affiliated railway companies, and its tenants) for, from and against all damages 
arising from any unscheduled delay to a freight or passenger train which affects Railway's ability 
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to fully utilize its equipment and to meet customer service and contract obligations. Contractor 
will be billed, as further provided below, for the economic losses arising from loss of use of 
equipment, contractual loss of incentive pay and bonuses and contractual penalties resulting from 
train delays, whether caused by Contractor, or subcontractors, or by the Railway performing 
work under this Agreement Railway agrees that it will not perform any act to unnecessarily 
cause train delay. 

For loss of use of equipment, Contractor will be billed the current freight train hour rate 
per train as determined from Railway's records. Any disruption to train traffic may cause delays 
to multiple trains at the same time for the same period. 

Additionally, the parties acknowledge that passenger, U.S. mail trains and certain other 
grain, intermodal, coal and freight trains operate under incentive/penalty contracts between 
Railway and its customer(s). Under these arrangements, if Railway does not meet its contract 
service commitments, Railway may suffer loss of performance or incentive pay and/or be subject 
to penalty payments. Contractor is responsible for any train performance and incentive penalties 
or other contractual economic losses actually incurred by Railway which are attributable to a 
train delay caused by Contractor or its subcontractors. 

The contractual relationship between Railway and its customers is proprietary and 
confidential. In the event of a train delay covered by this Agreement, Railway will share 
information relevant to any train delay to the extent consistent with Railway confidentiality 
obligations. Damages for train delay are currently $3 82.20 per hour per incident THE RATE 
THEN IN EFFECT AT THE TIME OF PERFORMANCE BY THE CONTRACTOR 
HEREUNDER WILL BE USED TO CALCULATE THE ACTUAL COSTS OF TRAIN 
DELAY PURSUANT TO TIDS AGREEMENT. 

Contractor and its subcontractors must give Railway's representative (BNSF 
Project Engineer, 909-386-4079) eight (8) weeks advance notice of the times an~ dates for 
proposed work windows. Railway and Contractor will establish mutually agreeable work 
windows for the project. Railway has the right at any time to revise or change the work 
windows due to train operations or service obligations. Railway will not be responsible for 
any additional costs or expenses resulting from a change in work windows. Additional 
costs or expenses resulting from a change in work windows shall be accounted for in 
Contractor's expenses for the project. 

Contractor and subcontractors must plan, schedule, coordinate and conduct all 
Contractor's work so as to not cause any delays to any trains. 

19 
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Kindly acknowledge receipt of this letter by signing and returning to the Railway two original 
copies of this letter, which, upon execution by Railway, will constitute an Agreement between 
us. 

Contractor BNSF Railway Company 

Br. ____________________________ _ By. ______________ __ 

Printed Name: ___________ _ Name: 
Manager Public Projects 

Title: ____ -'------------
Accepted and effective this _____ day of2012-

Contact Person: ___________ _ 

Ad~=----------------------
Cicy: __________________________ ___ 

State: Zip: -------- ---------------
Fu: _______________ ___ 

Phone: _______________ _ 

E-nmil: _______________ __ 

- 20 
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Current Cost Estimates: 

Track: 
Signal: 
Flagging: 
Inspection: 
Structural Inspection: 

EXIDBITD 

Cost Estimates 

$4,944,675 
$292,991 
$500,290 
$202,000 
$96,960 

TOTAL: $7,000,000 
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Exhibit E 

Plans and Specifications Approval Letters 

[Public Projects Manager's letterhead] 

Date:----------

Mr./Ms. ________ _ 
___________ [Name of STATE Here] 
____________ ,,Address for STATE] . 

State Agreement No. 08Rl75 

Re: Final Approval of Plans and Specifications dated 20 _J drafted by 
--------- [insert name of architecture or engineering firm 
here] (hereinafter called, the "Plans and Specifications") 

Dear ______ _ 

This letter serves as BNSF RAILWAY COMPANY's ("BNSF") final written approval of the 
Plans and Specifications covering the construction of ______________ _ 
[insert description of the project here ]. This final written approval is given to 
______ [insert name of STATE here] ("STATE") pursuant to Article ill, Section I 
of that certain Underpass Agreement between BNSF and STATE, dated 20_, If 
the Plans and Specifications are revised by STATE subsequent to the date set forth above, this 
letter shall no longer serve as final written approval of the Plans and Specifications and STATE 
must resubmit said Plans and Specifications to BNSF for final written approval. 

Regards, 

[Public Projects Manager's Name] 

Copy w/ enc.: SANBAG 
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. Exhibit F 

BNSF Bridge Requirements 

BRIDGE DESIGN, PLANS & SPECIFICATIONS: 

Bridge design calculations will be submitted to BNSF for review and approval. Design 
calculations will be summarized on a cover sheet to STATE including the design dead load, 
design live load and amount of impact and any secondary loads considered. Bridge design by 
other than a BNSF pre-approved consultant will be subject to a third party design check at the 
STATE's . expense. 

For railroad bridges and culverts over waterways, BNSF will be provided with the Hydrology 
and Hydraulic design criteria, calculations and site specific data, including electronic data 
utilized in computer simulation modeling. Design considerations should include future land use 
changes that would increase the volume,, velocity or sediment transport characteristics of the 
streambed flows. Design shall include sediment transport calculations and erosion control 
mitigation measures if necessary. 

Bridge plans will be submitted to BNSF for revi~w and approval at the 30%, 60% and 90% stage 
of design. The final set of plans must be approved by BNSF prior to letting of bids for the 
Project. 

Prior to issuing any invitation to bid on construction of the Structure, the STATE should conduct 
a pre-bid meeting where prospective Providers have the opportunity to communicate with BNSF 
personnel as to the site specific train speeds, train density, and general safety requirements for 
men. and equipment working near live tracks. Any invitation to bid and specifications for the 
Structure and the Project must be submitted to BNSF for review and approval prior to letting .of. 
bids for the Project. 

BRIDGE CONSTRUCTION: 

After awarding the bid, but prior to the Provider entering BNSF right-of-way, the STATE should 
conduct a pre-construction meeting with BNSF personnel in attendance to reiterate the safety 
requirements of construction activity adjacent to live tracks. 

During construction, BNSF will require an experienced Quality Control Inspector to be present 
during certain critical times of the Project, including but not limited to: driving foundation piles, 
erecting falsework, construction of shoring and retaining walls, placing concrete, placing soil 
backfill and compaction processes. Certain components, normally produced off site, will require 
a QC inspector to be present, including the production of precast concrete components and steel 
fabrication. The QC inspector will provide reports to BNSF including pile driving records, 
concrete compressive test records, and other such reports requested by BNSF. ·QC Inspection 
services can be provided by the STATE subject to acceptance by BNSF. If the QC services 
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provided are not acceptable, BNSF will provide an independent QC Inspection service to 
supplement the deficiencies. The STATE shall reimburse BNSF for all costs of supplemental QC 
Inspection services. 

Within 90 days of the conclusion ofthe Project and final acceptance by BNSF, the STATE will 
provide BNSF with a complete electronic set of the bridge plans labeled "As Built''. Those plans 
will reflect any and all deviations from the original plans that occurred during construction. The 
"As Built'' plans will be submitted in Micro Station *.dgn electronic format (preferred) or 
AutoCAD * .dwg format. Electronic plans are to be submitted in the original format used for 
CAD plan preparation and not converted to another format prior to submission. The plans must 
show dimensioned locations of existing and relocated utilities. 

BRIDGE MAINTENANCE: 

BNSF will be responsible for maintenance of the track and ballast over the bridge and the earth· 
embankment approaches. BNSF, at SANBAG's expense, will be responsible for maintenance of 
the superstructural components of the railroad bridge, including deck waterproofing and paint, as 
needed. Upon providing .the Liquidated Maintenance Payment to BNSF, SANBAG and STATE 
are fully, finally and completely relieved of any and all costs and expenses of such maintenance. 

For bridges over roadways, the STATE will maintain the roadways under the bridge including 
signs, pedestrian walkways, fences, drains, landscaping, earth retention components, 
embankment slopes, erosion control, surface drainage, paint, walkways, handrails, lighting and 
other :improvements associated with the Project. The STATE will be responsible to post 
highway vertical clearance signs and maintain such signs to reflect potential future pavement 
profile elevation changes. Clearance signs, traffic control signals or other signs should not be 
attached to a load-carrying member of the railroad bridge. 

For railroad bridges over waterways, the STATE will be responsible for all aspects of channel 
maintenance across BNSF's right-of-way, including toe of slope erosion control where the 
railroad embankment meets the streambed The STATE will be responsible for debris removal 
that may accumulate at bridge piers as well as silt removal, local and general scour and 
remediation and streambed lat~ral migration and streambed degradation remediation. 

Fencing and other trespass controls within BNSF's right-of-way and incorporated into the 
Project shall be designed and maintained by the STATE. Graffiti removal will be the 
responsibility of the STATE. 

BRIDGE INSPECTION: 

BNSF will conduct annual routine structural inspections of railroad bridges over public roadways 
and waterways at no cost-to the STATE. BNSF at BNSF's expense shall provide traffic control 
under those bridges spanning roadways to enable BNSF personnel or representatives to safely 
conduct the annual inspections. For routine annual inspections, BNSF will give the public and 
STATE seven (7) days advance notice. In the event of an earthquake, fire, flood, damage from 
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vehicular impacts or other emergent situations, the STATE will provide traffic control in 
roadways to allow immediate inspection by BNSF personnel or representatives. Traffic control 
will include lane closures or other such measures to allow BNSF personnel, providers and 
equipment to be safely positioned under the superstructure. 

Upon the conclusion of the BNSF inspection, the STATE will be notified of items in need of 
repair that are under STATE's responsibility. If the STATE does not complete the repairs 
requested by BNSF within a reasonable time period, BNSF personnel and/or providers will 
perform the repairs and invoice the STATE for the entire cost of such repairs. 

-' 
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Exhibit G 

BNSF's Instructions for Bridge Demolition Plans 
(see attached) 
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Governments 
SANBAG ··san Bernardino Associated Governments 

1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92410-1715 
Wor;king Together Phone: (909) 884-8276 Fax: (909) 885-4407 Web: www.sanbog.ca.gov 

NBPflRTATION 
MEABUR~I 

• San Bernardino County Transportation Commission • San Bernardino County Transportation Authority 
• San Bernardino County Congestion Management Agency • Service Authority for Freeway Emergencies 

Date: 

Subject: 

Recommendation:* 

Background: 

• 

Minute Action 

AGENDA ITEM: 16 __..;::;..:;.._ __ 
December 5, 2012 

On Call Right-of-Way Contract 

1. Approve Amendment No.3 to Contract No. C10027 with Overland, Pacific & 
Cutler, Inc. for On-Call Right-of-Way Acquisition Services including 
Acquisition, Appraisal, Right-of-Way Engineering, Surveying, and Other 
Specialty Professional Services to extend the termination date to December 31,. 
2015, and to increase the contract value by $50,000.00 for a new not-to-exceed 
amount of$3,235,000.00. 

2. Waive the five (5) year maximum contract term limitations under Contracting 
and Procurement Policy 11000. · · 

This is an existing agreement. In January 2010, the San Bernardino Associated 
Governments (SANBAG) Board of Directors, acting as the San Bernardino 
County Transportation Authority, approved an On Call Right-of-Way Services 
contract for $1.3M and a three year term with Overland, .Pacific & Cutler, Inc. 
(OPC) to provide an array of right-of-way services including acquisition, 
appraisal, right-of-way engineering, surveying, mapping, and other related 
specialty services. Originally the intent of this contract was to supplement other 
SANBAG right-of-way service resources, such as the County of San Bernardino 
Real Estate Services Department and Caltrans on an as-needed basis to meet the 
right-of-way certification dates and allow projects to proceed to construction on 
schedule. At the time, having this backstop measure in place was particularly 
important due to the potential impact the State budget issues could have on 

Appraved 
Board of Directors 

Date:---------

Maved: Second: 

In Favor: Opposed: Abstained: 

Witnessed:_. ------------

I COG I I CTC I CTA I X I SAFE I CMA I 
Check all that apply. 
BRD1212b-pb . 
htq>://portalsanbag.ca.gov/mgmt/APOR-Mgmnt/Shared Documents/C10027-03.docx 
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Board Agenda Item 
December 5, 2012 
Page2 

BRD1212b-pb 

Caltrans resources. As time progressed staffing levels and workload at the 
County and the State were negatively impacted and a greater involvement of OPC 
in the Major Projects program was required. 

Concurrently, SANBAG added projects with critical schedules to the delivery 
program. Consequently, the need to provide additional right-of-way resources to 
our projects led to the Board of Directors approval to amend this contract in July 
2011, for an additional $1.3M to cover the expenditures for the right-of-way 
appraisals, acquisition and condemnation support activities associated with Palm 
A venue and Laurel Ave Grade _Separation projects, and the Interstate 
10/fippecanoe Avenue and SR 210/Pepper Interchange projects. Later, in March 
of 2012, the contract was amended for the second time to add right-of-way 
services for the I-215 Bi-County Freeway Widening Project (Bi-County) and 
Inter~te IS/Interstate 215 (I-lSfl-215) Devore Avenue Interchange Project. 
During the course of this contract, OPC has also performed coordin3.tion and 
consultation for several SANBAG projects. 

Presently, many of the assigned- tasks under this. contract have ~en completed; 
however, to complete condemnation and pre-construction utility relocation 
additional time is required. No additional cost is associated with finishing these 
tasks. The additional $50,000.00 included in the amendment is required for the 
general activities involved in project closeout which will occur during and after 
construction; hence the extension of time to December 31, 2015. These activities 
include: 

• Coordinate access to temporary construction areas and enforcement of right
of-way contract provisions with construction contractor. 

• Coordinate utility relocation efforts with utility owner and construction 
contractor. 

• Secure relinquishments from utility owners on vacated utility easements. 
• Transfer title of right of way from SANBAG to local agencies. 
• Financial closeout of utility and right of way acquisition records. 
• Participate in file audit with oversight agency(ies ). 

To · summarize, this amendment is intended to extend the contract time to allow 
for completion of this phase of work on I-215 Bi-County Freeway Widening, 1-10 
Tippecanoe Ave Interchange, Palm Ave Grade Separation, and Laurel Ave Grade 
Separation and project close out activities for all projects. Except for project 
close out activities which is estimated to cost $50,000.00, no further costs will be 
incurred as a result of this amendment, as OPC has comritted to complete all 
work under the amended contract amount. 
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Financial Impact: 

Reviewed By: 

Responsible Staff: 

BRD1212b-pb 

Staff recommends-approval of amendment No. 3 of Contract No. C10027 with 
OPC to complete the right-of-way closeout of the above noted ,projects at an 
additional not to exceed cost of. $50,000.00 and a contract extension through 
December 31,2015. 

This item is consistent with the approved SANBAG Fiscal Year 2012/2013 
budget, Task No's 0839, 0842, 0874, and 0884. 

This item was reviewed and recommended for approval (11-0-0) without a 
quorum of the Board present at the Board of Directors Metro Valley Study 
Session on November 15, 2012. SANBAG General Counsel and Contract 
Administrator have reviewed this item and the Amendment. 

Garry Cohoe, Director of Project Delivery 
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Governments 
:f. . ; '• -_ 

19&Uh'ISPMM CONTRACT SUMMARY SHEET 

Contract No. C 10027 Amendment No. ....:0:.:3~--

By and Between 

Overland Pacific & Cutler, Inc. and San Bernardino CoTransporation Authority 

Contract Description Am Acq Svc incl Appraisals, RNI Engr, Surveying-& Other Spec Prof Svcs 

Board of Director's Meeting Date: 12/5/12 
Overview of BOD Action: 1/6/100riginal Contract Award; 7/2011 Amendment 1 Approved for additional 
$1.3M; 317/12 Amendment 2 Approved for $585,000; 

Ia this a So1e-Sou~ procu~ent? 0 Y~ 181 No 

Original Contract Amount $ 1,300,000.00 Original Contingency $ 0 
Amount 

Revlaed Contract Amount $ 1,885,000.00 Revised Contingency $ 0 
Inclusive of prior amendments Amount 

Inclusive of amendments 

Current Amendment $ 50,000.00 Contingency Amendment $ 0 
Amount 

TOTAL CONTRACT VALUE $ 3,235,000.00 TOTAL CONTINGENCY $ 0 
VALUE 

TOTAL BUDGET value+ $ 3 

Contract Start Date I Current Contract Expiration Date I Revised Contract Expiration Date 
1/6/10 1/6/13 12131/15 
Has the contract term been amended? D No 181 Yes- please explain. 
Project close out the riaht-of-way activities reauires additional contract duration. 

~-- - - - - -- . - - - .. ~- . ' - . 
~-~ ; ~ ; , , ' ' • , • , ~ _ ; '. ."" •• • , 

1 
r • ' 

181 Budget authority for this contract currently exists in Task No. 839. 842. 87 4. & 884. 
D A Budget Amendment is required. 
How are we funding current FY? Measure I for the Freeway, Interchange, and Grade Separation Proj 

D Federal Funds - ~ D State Funds I D local Funds I D TDA Funds 1181 Measure I Funds 

Provide Brief Overview of the Overall Funding for the duration of the Contract: 
Measure I for the Freeway, Interchange, Grade Separation Projects; Measure I Cajon Pass 
181 Payable D Receivable 

Check all applicable boxes: 

0 Retention? If yes, indicate % __ 

0 Disadvantaged Business Enterprise (DBE) Goal __ o/o 

Dir. of F~.Htdmin. & Programming (Print Name). 
-~ .. rsr -a"' 

Contract Adm~i;lf}!f(Print Name) 
.,.-· lJ S11.~ 

·-- Chief Financial Officer (Print Name) 
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AMENDMENT NO.3 TO 

CONTRACT NO. C10027 

BY AND BETWEEN 

SAN BERNARDINO COUNTY TRANSPORTATION AUTHORITY 

AND 

OVERLAND, PACIFIC & CUTLER, INC. (OPC) 

This AMENDMENT No. 3 to CONTRACT No. C10027 is made by and between Overland, Pacific 
& Cutler, Inc. (hereafter called CONSULT ANT) and the San Bernardino County Transportation 
Authority (hereafter called AUTHORITY): 

RECITAlS: 

WHEREAS, AUTHORITY, under Contract No. C10027 ("Contract"), has engaged the services 
of CONSULTANT to provide Right-of-Way Acquisition Services including Acquisition, 
Appraisal, Right-of-Way Engineering, Surveying and Other Specialty Professional Services; and 

WHEREAS, the parties desire to amend ~e Contract to extend the contract term and increase the 
contract value. 

NOW, THEREFORE, in consideration of the terms and conditions set forth herein, 
CONSULTANT and AUTHORITY agree as follows: 

1. Article 2, "Performance Schedule", 2.1, is deleted in its entirety and replaced with the 
following: 

The Period of Performance by CONSULTANT under this Contract shail ·commence on 
January 6, 2010 and shall continue in effect until the earlier of December 31, 2015, 
completion of work, or as otherwise terminated, cancelled or extended as in hereafter 
provided. This contract does not guarantee any amount of work for either the primary 
consultant or any subconsultants from the selected team. 

2. Article 3, " Contract Price and Cost Principles", Section 3.2 is amended to delete 
"$3,185,000.00" and ~eplace with" $3,235,000.00". 

3. Except as amended by this Amendment, all other provisions of the Contract shall remain in 
full force and effect. 

C10027-03 
Page 1 of2 
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IN WITNESS WHEREOF, the parties hereto have executed this Amendment that is effective as 
of the day and year executed by AUTHORITY. · 

Overland, Pacific & Cutler Inc. SAN BERNARDINO COUNTY 
TRANSPORTATION AUTHORITY 

By: _______________________ __ By: __________ _ 

Date: 

C10027-03 

Jan ice Rutherford. President · 
Board of Directors 

Date: -----------

APPROVED AS TO FORM: 

By: _______________ __ 

Eileen Monaghan Teichert 
General Counsel 

CONCURRENCE: 

By·: __________ _ 

Jeffery Hill 
Contract Administratorr 

Page 2 of2 

218 



_Governments 

SAN BAG San Bernardino Associated Governments 
1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92410-1715 

. Phone: (909) 884-8276 Fax: (909) 885-4407 Web: www.sanbag.ca.gov 
Working Together ~ 

' 
NSPORTA1jl0N 

MEASURE! 

• San Bernardino County Transportation Commission • San Bernardino County Transportation Authority 
• San Bernardino County Congestion Management Agency • Service Authority for Freeway Emergencies 

Minute Action 

AGENDA ITEM: ~1..;._7 __ 

Date: December 5, 2012 

Subject: Interstate 10 (1-10)/Cherry Avenue Interchange Project 

Recommendation:· 1. Approve Amend~ent No. 1 to Right-of-Way Cooperative Agreement C10191 
with the City of Fontana and the County of San Bernardino to extend the 
expiration deadline for completion of 1-lOiCherry A venue Interchange 
Right-of-Way work to December 31,2018. -

Background: 

• 

I coo I I ere 

2. · Approve Budget Amendment to Task No. 0826 for Fiscal Year (FY) 2012/13 
made to remove the $1,491,009 Demonstration High Priority Program funds and 
add $500,000 Interstate Maintenance Discretionary (IMD) federal funds, for a net 
FY 2012/2013 budget.reduction of $991,009. 

This is an amendment to an ~xisting right-of-way cooperative agreement. 
This three-party Right-of-Way Cooperative Agreement C10191 for Cherry 
interchange was· approved by the Board of Directors in March 2010 defming the 
funding shares and agency responsibilities. Funding. shares allocated in this 
agreement between San Bernardino Associat(((i Gqvernments (SANBAG), the 
City of Fontana, and the County of San Bernardino (County) is in accordance 
with the 2009 Nexus Study. In addition to p~icipating as a funding participant, 
the County of San Bernardino is the ·lead agency· performing the Right-of-Way 
work required for the 1-H) Cherry Avenue Interchange, which has been 

I cr A I x I sAFE I CMA I 

,Approved 
Board of Directors 

Date:------

Moved: Second: 

In Favor: Opposed: Abstained: 

Witnessed:-------------

Check all that apply. 
BRD l212c-cc 
Attachment: http://portal.sanbag.ca.gov/mgmt/ APOR-Mgmnt/Shared%20Documents/C I 0 191-l.docx 

http://portal.sanbag.ca.gov/mgmt/ APOR-Mgmnt/Shared%~0Documents/CI 0 19l.docx 
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substantially completed. The work included right-of-way acquisitions for full and 
partial takes and utility relocation activities. · 

Even though the right-of-way certification has been obtained and the construction 
contract awarded, the County continues to provide right-of-way services such as 
property settlement negotiations, mediation hearings, coordinating utility 
relocation efforts, cell tower relocation efforts, billboard demolition and 
rearrangement, utility service disconnections, and temporary utility connections. 
Later the County will need to complete project close out for the right-of-way 
activities associated with this interchange project. All work will pot be contpleted 
by December 31, 2012, which is the current agreement termination date. 
Therefore, the agreement duration must be extended. Approval of this 
amendment by the SANBAG Board of Directors will extend the termination date 
to December 3_1, 2018~ and will allow· the County sufficient time to complete all 
related right-of-way work. No costs are associated with this amendment. 

While this amendment is a "no cost" change to the agreement, another 
amendment addressing increased right-of-way costs is under discussion by the 

. three agencies. The County has advised SANBAG and the City of Fontana that 
addition~ unforeseen right-of-way w9"rk has been encountered and that additional 
budget is required. Discussion with all three agencies is transpiring about the 
n41ture of the additional costs and the necessary budget amendment for the right
of-way Cooperative Agreement C10191. The anticipated cost increases are 
estimated to be $3,000,000 equating to a share of $2,010,000 for SANBAG, 
$453,000 for the City of Fontana, and $537,000 for the County of San 
Bernardino. Since discussions are incomplete, no costs are included in the current 
amendment under consideration at this time. Further details surrounding the need 
for additional budget will be discussed in a future agenda item and presented to 
the conimittee for ·consideration of another amendment to right-of-way agreement. 
Staff requests your recommendation that the Board approve Recommendation 1 
for the extension of the agreement deadline as described herein. 

Recommendation 2 is requesting amendment of the FY 201212013 budget for 
Task 826 in order to remove the $1,491,009 Demonstration High Priority 
Program and add $500,000 Interstate Maintenance Discretionary (IMD) federal 
funds, for a net budget reduction of $991,009. This amendment will correct the 
fund code originally identified during the budget development process and, upon 
review of the anticipated work remaining this fiscal year, decreases the overall 
budget required. Staff requests that the Board approve Recommendation 2 to 
amend the budget as described herein. 
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Financial Impact: Ftmding is provided under Task Number No. 0826. This item does require a 
budget amendment for the adopted SANBAG :fiscal year 2012/2013 budget as 
described within Recommendation 2. · · 

Reviewed By: This item was reviewed. and recommended for approval (11-0-0) without a 
quorum· of the Board present at the Board of Directors M~tro Valley Study 
Session on November 15, 2012. 

Responsible Staff: Gairy Cohoe, Director of Project Delivery 

,. 

""·. 

BRD12l2c-cc -' 
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Wtx1-t rl}' Tn}• r ih1 · r CONTRACT SUMMARY SHEET 

Contract No. C 10191 Amendment No. 1 -----
By and Between 

San Bernardino Associated Goverments and County of San Bdo and C/o Fontana 

Contract Description ROW Cooperative Agreement with County and C/o Fontana to complete 
ROW work for 1-10/Cherry Interchange 

Board of Director'• Meeting Date: 12/5/12 
Overview of BOD Action: Approve Amendment No.1 to ROW Cooperative Agreement for 1-10/Cherry 
!nterchange to extend term of cooperative agreement only; No cost changes within amendment. 

Ia thla a Sole-Source procurement? 0 Ya ~ No 

Revll8d Connct Amount 

CW'I'WII Amendment Amount 

TOTAL CONTRACT VALUE $ 

TOTAL BUDGET nlw + 

Contract Start Date I Current Contract Expiration Date I Revised Contract Expiration Date 
3/3110 12131/12 12131/18 . 
Has the contract term been amended? [ ] No 181 Yes - please explain. In Amendment No. 1 

181 Budget authority for this contract currently exists in Task No. Oa2§. 
0 A Budget Amendment is required. 
How are we funding current FY? MSI-Valley Fund-Fwy Interchange 

0 Federal Funds I 0 State Funds I 0 Local Funds 1 D TOA Funds 1181 Measure I Funds 

Provide Brief Overview of the Overal8 Funding for the duration of the Contract: 

~ Payable D Receivable 

0 Retention? If yes, indicate% __ , 

0 DiS8idV811taQIHtiJI•,.•noo .... 

(Print Name) 
b""JW(Mvc 

Chief Financial Officer (Print Name) 
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AMENDMENT NO. 1 TO 

·AGREEMENT NO. C10191 

BETWEEN 

SAN BERNARDINO COUNTY TRANSPORTATION AUTHORITY, 

CITY OF FONTANA 

AND 

COUNTY OF SAN BERNARDINO 

FOR 

INTERCHANGE RECONSTRUCTION AT 1-10 CHERRY A VENUE IN THE 
CITY OF FONTANA 

TillS AMENDMENT NO. 1 ("Amendment'') to Agreement No. C~0191 is entered into by and 
between the San Bernardino County Transportation Authority ("SANBAG"), the County of San 
Bernardino ( "COUNTY'') and the City of Fontana ("CITY''). 

WITNESSETH: 
WHEREAS, SANBAG, COUNTY and CITY (the "Parties'') entered into Agreement No. 

C10l91 ("Agreement'') on March 24, 2010, to cooperate and jointly participate in completing 
right-of-way (''ROW'') Work and related utility relocation work required to improve the 
Interstate 10 ("I-10") and Cherry Avenue Interchange, which includes the widening of Cherry 

I 

Avenue from Slover Avenue north to Valley Boulevard, and the reconstruction of the existing 
bridge over I-10 ("PROJECT''); and 

WHEREAS, this Amendment is intended to extend the termination date of 
theAgreement. 

NOW, TIIEREFORE, IT IS MUTUALLY AGREED to amend the Agreement in the 
following manner: 

1. Amend SECTION V. entitled "IT IS MUTUALLY AGREED" as follows: 

a. Amend paragraph 13, to delete ''December 31, 2012" as the date of termination 
ofthis Agreement, and replace with "December 31, 2018". 

2. This Amendment No. 1 has no impact on the funds authorized by the original Agreement 
and those costs are unchanged. 

. C10191-01 Page 1 of3 
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3. Except as amended by this Amendment No. 1, all other provisions of the Agreement shall 
remain in full force and effect. 

4. This Amendment No. 1 may be signed in counterparts, each of which shall constitute an 
original. 

5. The Recitals are incorporated into the body of this Amendment No. 1 to Cooperative 
AgreementNo. C10191. 

SIGNATURES ON FOLLOWING PAGE: 

j 

C10191-0l Page2 of3 
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IN WITNESS_ WHEREOF, this Amendment shall be effective upon the date which 
SANBAG exet'utes this Amendment. 

SAN BERNARDINO COUNTY 
TRANSPORTATION AUTHORITY 

By: 

Date: 

Janice Rutherford, President 
SANBAG Board of Directors 

APPROVED AS TO FORM: 

By: 
Eileen M~naghan Teichert 
SANBAG General Counsel 

C10191-0l 
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By: 

Date: 

CITY OF FONTANA 

Acquanetta Warren, Mayor 
City of Fontana 

APPROVED AS TO FORM: 

By: 

City Attorney 

SAN BERNARDINO COUNTY 
BOARD OF SUPERVISORS 

By: 
Josie Gonzales, Chair 

APPROVED AS TO FORM AND 
PROCEDURE: 

By: 

Date: 

Scott Runyan 
County Counsel 

Page 3 of3 



G·overnments 
' . . SANBAG San Bernardino Associated Governments 

1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92410-1715 ~ NSPORTATION 
MEASURE I~ Workmg Together Phone: (909) 88.4-8276 Fax: (909) 885-.4.407 Web: www.sanbag.ca .gov I 

• San Bernardino County Transportation Commission • San Bernardino County Transportation Authority 
• San Bernardino County Congestion Management Agency • Service Authority for Freeway Emergencies 

Date: 

Subject: 

Reco;,mendation: • 

Background: 

* 

Minute Action 

AGENDA ITEM: --'1=8"---

December 5, 2012 

Approve Agreement ~o. C13077 (12-25-107-00) between San Bernardino 
Associated Governments, Orange County Transportation Authority, Riverside 
County Transportation Commiss~~m , Ventura County Transportation Commission 
and Southern California Regional Rail Authority. 

1. Ratify the actions of staff taken in Fiscal Year 2010/2011 in approving the 
transfer of credit for federal grant funds held by Metrolink among fiscal years 
and member agencies to avoid the loss of fe~eral grant funds needed for the 
Metrolink Rehabilitation project. · 

' . 
2. Approve Agreement No. C13077 (12-25 107-00) between San Bernardino 

Associated Governments, Orange County Transportation Authority, Riverside 
County Transportation Commission, · Ventura County Transportation 
Commission, and Southern California Regional Rail Authority for the 
approval of Southern California Regional Rail Authority Federal Transit 
Administration Section 5309 funds and grant application. 

In Fiscal Year 2010/2011, grant CA-05-0235 was submitted to the Federal Transit 
Administration (FT A) for Metrolink's Rehabilitation project. This grant includes 
$3,200,000 from San Bernardino Associated Governments (SANBAO) as their 
contribution to the Metrolink Rel)abilitation projeet. However, Riverside County 

Approv~d 

Board of Directors 
Date:-----

Moved: Second: 

In Favor: Oppos~d: Abstained: 

Witnessed:-------------

I coo I I ere I· x I cr A I x I SAFE I CMA I 

BRD1212a-ns 
htlp://portal .sanbag.ca.gov/mgmtl APOR-Mimnt/Sharcd11·20Documentsl Agreement cno 12-25-107-
00ll·20SANBAG Other'li :!0Transit'.t20Commissjons.pdf 
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Transportation Commission (RCTC) had federal funds that were in danger of 
lapsing. In order to prevent this, RCTC offered to use their federal dollars to pay 
for SANBAG's share of the Metrolink Rehabilitation project, and in exchange 
RCTC would use SANBAG's funds in grant CA-05-0235 at a later time. 
Such transfers are within federal law and are not unusual in managing federal 
grant funds. The transfer avoided the loss of $5.2 Million to the regional 
transportation system. Staff agreed to participate in the transfers believing it to. be 
in the best interests of the regional commitment to Metrolink service and that it 
presented no risk of any loss of funds to SANBAG. 

This agreement is for SANBAG to reimburse RCTC $3,200,000 from grant 
CA-05-0235 and in tum RCTC will move these funds to a new grant application. 
In addition, RCTC will be applying these funds to cover RCTC's share of the 
Rotem Reimbursement to. Orange County Transportation Authority (OCTA). 
Instead of creating multiple contracts, RCTC has elected to combine all its 
transactions from other transportation COI!!Illissions. All other agencies involved 
have approved and executed the .agreement, and SANBAG has already received 
the full benefits of applying RCTC grant funds to SANBAG' s financial 
obligations. This action would complete SANBAG' s obligation to reimburse the 
funds that SANBAG already received as part of the arrangement. 

Staff is recommending that the Board approve Agreement No. C13077 (12-25 
107-00) between San!. Bernardino Associated Governments, Orange County 
Transportation Authority (OCTA), Riverside County Transportation Commission, 
Ventura County Transportation Commission (VCTC), and Southern California 
Regional Rail Authority (SCRRA) for the approval of Southern California 
Regional Rail Authority Federal Transit Administration Section 5309 funds and 
grant application. · 

Financiallmpact: This contract does not have any direct fmancial impact on the SANBAG's 
Fiscal Year 2012/2013 budget. 

Reviewed By: This item was reviewed and unanimously recommended for approval by the 
Commuter Rail and Transit Committee on November 15, 2012. SANBAG 
General Counsel and Contract Administrator have reviewed this item and the 
Contract. 

Responsible Staff: Mitch Alderman, Director of Transit and Rail Programs 

BRD1212a-ns 
http://oortal.sanbag.ca.gov/mgmtl APOR-Mgmnt/Shared%20Documents/ Agreement%20 12-25-107-
00%20SANBAG Other%20Transit%20Commissions.pdf 
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:"flh.~~ 
Wor~'''); T··r' ttwr CONTRACT SUMMARY SHEET 

Contract No. Cl3077 Amendment No. 
By and Between 

.......;Rc....;..C=;_T::...;:C:;..L., -=-0-=-CT...;.,;A~,.....;.V~C....:...TC.;:;.....;;;;;an=d;...;S::;...:C:;..;.,R.;;,;....RA~---- and SANBAG 

Contract 
Board of Director's Meeting Date: December 5, 2012 
Overview of BOD Action: Approve Agreement No. 12-25 107-00 between San Sernardino Associated 
Governments, Orange County Transportation Authority, Riverside County Transportation Commission, 
Ventura County Transportation Commission, and Southern California Regional Rail Authority for the 
approval of Southern California Regional Rail Authority Federal Transit Administration Section 5309 
funds and nt a ion. :.- ' - , :- -

Ia thla a Soi•Source procurement? 0 Yea 181 No 

D Budget authority for thi~ contract cun£tntly exists in Ta~.No. ·_, _, _.- ·., 
D A Budget Amendment is required. 

$ 

$ 

How are we funding current FY? This funding is from FY1 0/11 and does not go through SANBAG's 
Books 

~ Federal. F~:~nd~t I D State Funds I D Local Funds I O :TDA Funds I D Measure I Funds 
Provide Brief Overview of the Overall Funding for the f!uratlon of fhe Contract: 
Thla funding Ia already In a SCRRA Grant application. No funding will go through SANBAG 
0 Payable 0 Receivable 

Check all .applicable boxes: - - ' ' 

0 Retention? if yes, indicate 0(o ----:-' 
0 Disadvanta~d Business Enterprise (DBE) Goal _ . ___ 0/o : ~ 

Dir. of Fund Admin. & Programming (Print Name) 
J ej.}~ Jt; II 

Contract Adfnistratw (Print Name) u ~,--tc..-
Chief Financial Officer (Print Name) 

Contract Summary Sheet 11/6/12 
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Agreement No. 12-25-1 07-00 

I ' ' 

FT A SECTION 5309 MEMORANDUM OF UNDERSTANDING. 

BY AND BETWEEN THE 

ORANGE COUNTY TRANSPORTATION AUTHORITY · 

AND 

RIVERS,DE COUNTY TRANSPORTATION COMMISSION 
I : 

AND 

SAN BERNARDINO ASSOCIATED GOVERNMENTS 

AND · 

VENTU~ COU~TY TRANSPORTATION COMMISSIQN . .. 

AND 
~- ' 

SOUTHERN CALIFORNIA-REGIONAL RAIL AUTHORITY 

. ,.. FOR APPROVAL OF 

SOUTHERN CALIFORNIA REGIONAL RAIL AUTHORITY USES OF MEMBER 

AGENCY FTA SECTION 5309 'FUNDS 
T ' • ' • • • • •. 

This Memorandu,rn of UQde~~nding .(~MOU~) is effective ~s of June 30, 2012, 
by and between the Orange·t:c)untYTransp()rtation· Authority, 550 South· Main Str:eet; 
P.O. Box 14184, ·orange, California 92863-1584 {hereinafter referred to as "OCTA"), 
Riverside County Transportation Commission, 4080 Lemon Street, ~rd Floor, P.O. Box 
12008, Riverside, CA 92502 (hereinafter referred to ' as "RCTC"),' s·an Bernardino 
Associated Governments, 1170 West 3rd Street, San Bernardino, CA 9241 0 
(hereinafter referred to as "SANBAG") and Ventura County Transportation Commission, 
950 .County Square Drive, Ventura, CA . 93003 {hereinafter referred 1o as "VCTC"), 
(collectively, the "Member Agencies"), and the Southam California .R~ional Rail 
Autbority, One Gateway PlaZa; · 121

h Floor, P.O. Box 531776 
Los Angeles, CA 90053-1776, (hereinafter referred to as "SCRRA"), (collectively, the 
"Parties" and individually a "Party"). · 

17336.00000\7470394.1 1 
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RECITALS: 

WHEREAS, SCRRA was in the process of executing F8deral Transit 
Administration ("FTA") Section 5309 grant CA-05-0235-04 with the FTA which includes 
formula FTA Section 5309 funds from OCTA, SAN BAG and VCTC; and 

WHEREAS, FTA has infonned RCTC that $5.2 million of RCTC's Fiscal Year 
("FYj 2009 formula FTA Section 5309 funds from Urbanized Area ("UZA") 25 will lapse 
and no longer be available to the region if not executed in a grant by September 30, 
2011;and · 

WHEREAS, the parties wish to ensure the RCTC FT A Section 5309 funds do not 
lapse: iind . 

WHEREAS, FT A and Southern California Association of Governments ("SCAG") 
have both provided approval for SCRRA to substitute $5.2 million of the RCTC FY 2009 

.UZA 25 FTA Section 5309 funds for $5.2 .million of the OCTA, SANBAG, and VCTC FY 
2010 FT A Section 5309 funds in· grant CA-05-0235~; and 

.• 
·, !.-. 

WHEREAS, the change to grant CA-05-0235-04. will not result in a significant 
delay in ·execution of this grant beyond Septem~r 30, 2011; and 

WHEREAS, the parties agree that th~ OCTA, SANBAG, and VCTC FY 2010 
FTA Section 5309 funds originally' included iii grant CA-05-0235-04 will be entered into 
and utilized for the FY 13· grants for RCTC rail re~abilitation/renovation and/or OCT A 
Rotem Reimbursement efforts, to be 'executed before September 30, 2012; and 

WHEREAS, the local match funds already included in grant CA-05-0235-04 will 
remain- in grant CA-05,.()235-04 providing match to the substituted RCTC FT A Section 
5309 funds; and . · · 

NOW, THEREFORE, it is mutually understood and agreed by the PARTIES as 
follows: 

ARTICLE 1. APPROVAL OF USES OF FUNDS 

A. The Parties approve the substitution of OCTA, SANBAG, and VCTC FY 2010 
FT A Section 5309 funds originally included in grant CA-05-0235-04 with the 
RCTC FY 2009 FT A Section 5309 funds as detailed in Attachment A, attached 
hereto and incorporated herein by reference. 

B. The Parties agree that OCTA, SANBAG, and VCTC FY 2010 FTA Section 5309 
funds originally Included in grant CA-05-0235-04 will be entered into the FY 13 
grants for RCTC rail rehabilitation/renovation and/or OCTA Rotem 
Reimbursement efforts. 

17336.00000\7470394.1 2 
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ARTICLE 2. TERM 

A. The term of this MOU is from the initial FY10 Rehab grant approval date until the 
funds are expended in both grant CA-05-0235-04 and the FY 13 grants for 
RCTC rail rehabilitation/renovation and/or OCTA Rotem Reimbursement efforts 
are completed, any required audits are completed, and the grants are closed. 

ARTICLE 3. ENTIRE AGREEMENT 

A. This MOU, along with its Attachments, constitutes the entire understanding 
between the Parties with respect to the subject matter herein. The MOU shall 
not be amended, nor any provisions or breach hereof waived, except in writing 
signed by the individuals who agreed to the original MOU or someone with the 
same level of authority. · 

B. If any term, provision, covenant or condition of this MOU is held to be invalid, 
void or otherwise unenforceable, to any extent, by any court of competent 
jurisdiction, the remainder to this MOU shall.not be affected thereby, and each 
term, provision, covenant or condition of this MOU shall be valid· and enforceable 
to the fullest extent permitted by law. 

C. This MOU may be executed and delive~ed in any number of counterparts, each 
of which, when executed and delivered shall be deemed an original and all of 
which together shall constitute the same agreement. Facsimile signatures will be 
permitted. 

D. This MOU shaiD be governed by California law. The covenants and agreements 
· of this MOU shall inure to the benefit of, and shall be binding upon, each of the 

Parties and their respective successors and assigns. 

ARTICLE 4. NOTICE 

Any notices or correspondences In connection with this MOU shall be sent to: 

OCTA: 
Jennifer Bergener 
550 South Main Street, 
P.O. Box 14184, 
Orange, California 92~63-1584 

E-mail: jbergener@octa.net 

17336.00000\7470394.1 3 
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RCTC: 
s·heldon Peter-son 
4080 lemon Street, 3rd Floor, 
P.O: Box 12008, 
Riverside, CA 92502 

~ ~ . 

E-mail: speterson@rctc.org 

SAN BAG: 
Mitch Alderman 
1110 West 31'Q Street, 
San Bernardino, CA 9241 o 
e.:.mail: malderman@sanbag.ca.gov 

VCTC: 
Mary Travis 
950 County Square Drive, 
Ventura, CA 93003 , 

E-mail: mtrC:Jvis@goventura.org 

SCRRA: 
Karen Sakoda 
SCRRA . 
One Gateway Plaza, 12th Floor 
P.O. Box 531776 .. 
Los Angeles, CA 90053-1776 
E-mail: sakodak@scrra.net 

Notice will be given to the Parties at the address specified above or by e-mail with 
hard copy to follow, unless otherwise notified in writing of a change of address. 

ARTICLE 5. INDEMNIFICATION, DEFAULT 

A. No Party nor any officer or employee thereof shall be responsible for any 
damage or liability occurring by reason of anything done or committed to be done 
by another Party in connection with any funds approved to be used or used by 
the Party accepting the funds, its officers, agents, employees, contractors and 
subcontractors under this MOU. Each Party shall, in connection with any funds 
used or approved to be used hereunder by such Party, fully indemnify, defend 
and hold the other Parties, and their officers, agents and employees, harmless 

17336.00000\7470394.1 4 
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from and against any liability and expenses, including without limitation, defense 
costs, any costs or liability on account of bodily injury, death or personal injury of 
any person or for damage to or loss of risk of property, ~ny environm~ntal 
obligation, any legal fees and any claims for damages of any nature whatsoever 
arising out of or related to the funds approved to be used or used hereunder by 
such Party, Including without limitation: {i) misuse of the funds. by the Party 
accepting the funds, or its officers, agents, employees,· contractors or 
subcontractors; or {ii) breach of such a Party's obligations under this MOU. 

B. The SCRRA in using the funds as described in this MOU is not a cofltractor nor 
an agent or employee of the Member Agencies. The SCRRA attests to, no 
organizational or personal conflicts of interest and agree~ to notify the Member 
Agencies immediately in the event that a conflict or the appearance thereof, 
arises. The SCRRA shall not represent Itself as an agent or employee of the 
Member Agencies and shall have no powers to :bind lhe Member Agencies in 
contract or otherwise. 

C. No Party hereto shall be considered in default in the performance of its obligation 
hereunder to the extent that the performance of any such obligation ls prevented 
or delayed by unforeseen causes Including acts of God, acts of a public enemy, 
and government acts beyond the control and without fault or negligence of the 
affected Party. Each Party hereto shall give notice promptly to the oth~f of the 
nature and extent of any such circumstances claimed to delay, .hinder, or prevent 
performance of any obligations under this MOU. 

ARTICLE 6. SIGNATURE AUTHORITY 

Each person signing this MOU has the fuU authority to sign this MOU on behalf of 
the Party for which he or she is signing and also has the ability to bind that Party to 
the obligations and commitments set forth in this MOU. 

[Signatures on following page] 

17336.00000\7470394.1 5 
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SIGNATURE PAGE :ro 
THE FTA SECTION 5309 MEMORANDUM OF UNDERSTANDING 

IN WITNESS WHEREOF, the PARTIES hereto have caused this MOU to be 
executed on the date first above written. 

ORANGE COUNTY TRANSPORTATION AUTHORITY 

Will Kempton, Chief Executive Officer 

Approved as to form: 

legal Counsel to OCTA 

RIVERSIDE COUNTY TRANSPORTATION COMMISSION 

Anne Mayer, Executive Director 

Approved as to form: 

Legal Counsel to RCTC 

. SAN BERNARDINO ASSOCIATED GOVERNMENTS 

Janice Rutherford, President SAN BAG Board of Directors 

Approved as to form: 

Legal CQunsel to SANBAG 

17336.00000\7470394.1 6 
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SIGNATURE PAGE TO 
THE FTA SECTION 5309 MEMORANDUM OF UNDERSTANDING 

[continued] 

VENTURA COUNTY TRANSPORTATION COMMISSION 

Darren Kettle, Executive Director 

Approved as to form: 

Legal Counsel to VCTC 

SOUTHERN CALIFORNIA REGIONAL RAIL AUTHORITY . 

By: _____________ _ 

Its: ------------------
Approved as to form: 

Legal Counsel to SCRRA 

17336.00000\7470394.1 7 
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Agreement No. 12-25-107-00 

Attachment A 

.-Rcic-6309-swAP oveRVIew· .. -·-- ... ... . -·-T ! . ... - ... ·- --·- .. r .... --- ... ... -··--··. -·-· .... . -· . - ·-l 

. .ft8rl:_ry1o~-1 Riiia~(•_lbi~on-Giints': ·cA'~~·23s:-04 s308 ___ ...... ~: _________ . j__._.· ____ .. __ .... --- _ ·! 
. Finish: FY 13 Rehab & OCTA Rotem Reimbursement ; ! 
..... - .. . -.. ··--... ---......... -. ----.-----·-·----.. -, · ...-·-·-· _ .. _·'-, ____ ..... 

- ~ f I 

i i ~ I I 

Amounts to be Amount 
replaced with Available for 

Amounts in Grant RCTCFY09 
uza25 (1) 

OCTA tip#ora371112008 -11 approved 03/02109 = $7,200.000. 

· fy09 uza 2 la-lb (Metrolink) $2,937,840 

fy10 uza 21a-lb (Metrollnk) $1,036,906 $500,000 

total $3,974 548 

VCTC tip# ven990609 2008 -38 approved 02117/10 = $2,988,000. 

fy10 uza 143 thousand oaks $876,659 $500,00Q 

· fy10 uza 91 oxnard $1,579,744 $1,000,000 

total $2,456,403 

SANBAG tip# ven990602 2008-16 approved 06130109 = $3,078,000 
(fy111 + $3,286,000 (fy12) =.$8,364 000. 

fy09 uza 2 la-lb $54,586 

fy10 uza 25 riv-sb $1,924,244 $1,700,000 

fy10 uza 218-lb $1,981,414 $1,500,000 

total $3,960,244 

All FY 10 funds $7318917 $5 200000 

1. These funds that RCTC Is providing to avoid lapsing of these FY 09 
5309 funds will be repaid through a new grant & reimbursement 
activity for $5.2 million using the original OCT A, VCTC and SANBAG FY 
10 funds 

I l 1 ! : 
i..... . -~--· · .. _J ____ .. --·-·· - .. ~ . ·-- -·· .. -·-. . .... ... ..... }-· 

l . ------. ____ ,. .. .. : ..l . i .. · -·--·-· --r-- · ·· .. ·i 
i ·· ··· - · ! ··-· I · j ! 
~ - - -·· ·····-·-·· · ; _____ --- · ·· ·- ·-- ~ :-··· .... _ .. ,_ - ~-···i --~-.. - ,_ .. ...... - ··-·· ! ... 
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RCTC use 
In FY13 Planned use of Funds 

I 

I 

FY 13 RCTC Rotam 
$500000 Reimbursement to OCTA 

I 
I 

FY 13 RCTC's Share of 
$500,000 Annual Rehab 

FY 13 RCTC's Share of 
$1,000,000 Annual Rehab 

I 
I 

FY 13 RCTC Rotam 
$1,700,000 Reimbursement to OCTA 

FY 13 RCTC Rotam 
$1,500,000 Reimbursement to OCTA 
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..... -·-- ·:---· 

; 

·!·-···-·. - . 

' I 
i 

! 
. L .•. _ ·----

I 

! 

I 
I 

' i 
I 



Goverhm.ents 

SAN BAG San Bernardino Associated Governments 
1170 W. 3rd Street, 2nd Floor San Bernardino, CA 9 2410-1715 
Phone: (909) 884-8276 Fax: (909) 885-4407 Web: www.sanbag.ca.gov Working-Together ~ 

' 
. . 

NBPORTAT,ION 
MEASURE I 

• San Bemardlno County Transportation Commission • Son Bernardino County Transportation Authority 
• San Bernardino County Congestion Management Agency • Service Authority for Freeway Emergencies 

Date: 

Subject: 

Minute Action 

AGENDA ITEM: 19 

December 5, 2012 

License agreement for use of San Bernardino Associated Governments 
(SANBAG) Right-of-Way and Right-of-Entry Permit on SANBAG Right-of-Way 

Recommendation: • 1. Approve· License Agreement No. R13073 with William J. Patterson for the 
interim use of a portion of Right-of-Way for the parking of vehicles for 
employees of adjacent business and the installation, operation, maintenance 
and repair of a private road crossing, business sign and a fire water pipeline 
along· the northerly portion of the San Bernardino Associated Governments' 
Redlands Subdivision Right-of-Way northerly -of W. Redlands Boulevard 
and adjacent to Tennessee Street in the City of Redlands; and 

• 

2. Approve License Agreement No. R13072 with Verizon Communication, Inc. 
for the installation, operation, maintenance and repair of one ( 1) overhead 
fiber optic cable containing up to seventy-tVvo' (72) fibers crossing San 
Bernardino Associated Governments' San Gabriel Subdivision at the point 
where Meridian Avenue would cross the rail Right-of-Way in the City of San 
Bernardino; and 

3. Waive San Bernardino Associated Governments Contract and Procurement 
Policy 11000 V.F., for Contract Nos. R13072 and R13073 which limits the 
maximum standard contract term to five (5) years; and 

Approved 
Boart! l!f Dirt;ctors 

Date:---------

Moved: Second: 

In Favor: Opposed: Abstained: 

Witnessed:-------------

I coo I I ere I x I erA I SAFE I CMA I 
Check all that apply. 

BRD1212a-cd 
http://oortal.sanbag.ca. gov/mgmtl APOR -Mgmnt/Shared %20Documents/R 13073.docx 
http://oortal.sanbag.ca.gov/mgmt/APOR-Mgmnt!Shared%20Documents/R13072.docx 
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Background: 

4. Authorize the Executive Director or his designee to execute the License 
Agreements in Recommendations 1 and 2, and any other necessary and proper 
documents to implement the License agreements' terms, that are approved as 
to form by General Counsel. · 

Between 1991 and 1993, San Bernardino Associated Governments (SANBAG) 
acquired the Baldwin Park branch line, the Pasadena Subdivision, and the 
Redlands branch line, all railroad rights-of-way, for its Commuter Rail program. 
Following the acquisition of these rail- assets, in 1994, SANBAG contracted with 
the Los Angeles County Metropolitan Transportation Authority (LACMTA) to 
provide property management services. During 2011, SANBAG went through a 
procurement process to bid the services provided by the LACMT A and on 
May 4, 2011, the Board awarded Contract No. C11206 to Epic Land Solutions. 

Historically, the management services provided to SANBAG by LACMTA has 
included: environmental due diligence, management of leases, licenses and 
easeme~ts, weed abatement and trash removal, preparing agreements and licenses 
for utilities and street crossings of the Right-of-Way, and marketing surplus 
property. To expedite the provision of these services, SANBAG provided the 
LACMTA power-of-attorney to handle these matters on SANBAG's behalf. 
SANBAG's rail assets portfolio includes approximately 1,050 licenses, leases, 
and agreements that generate r:oughly $400,000 in annual revenue. The revenues 
generated by SANBAG' s rail assets are used to fund improvements. related to the 
rail system. Examples of past projects include the restoration of the 
San Bernardino Depot, San Bernardino Parking Structure, and the restoration of 
the Upland Lemon Grower's Warehouse. 

When SANBAG re-procured these services last year, SANBAG did not grant 
Epic Land Solutions, Inc. (Epic) power-of-attorney. Consequently, Board action 
is required to authorize SANBAG to enter into or amend any new or existing 
license, lease, or agreement for the use of SANBAG's property. 

The licenses to be granted per this item will be for an interim use of Right -of-Way 
property to be used for parking of vehicles, a private road crossing, business sign 
and a fire water pipeline on the Redlands Subdivision and an overhead crossing of 
SANBAG's Right-of-Way commonly known as Metrolink's San Gabriel 
Subdivision, as shown below. 

William J. Patterson will be located north of West Redlands Boulevard, adjacent 
to Tennessee Street in the City of Redlands, SANBAG mile post 7.97. The total 
area needed for the use is 18,505 square feet. 

BRDI212a-cd 
hUp:llportal.sanbag.ca.gov/mgmt/APOR-Mgmnt/Shared%20Documents/R 13073.docx 
http://oortal.sanbac.ca.gov/mgmt/ APQR-M gmnt/Shared%20Documents!R 13072.docx 
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Verizon Communications, Inc. will be located at Meridian A venue at the point 
where it wo~ld cross the rail Right-of-Way in the City of San Bernardino. 
SANBAG Mile Post 83.6 (SCRRA ~ile Post 54.20). The total area needed for 
the use is 1 ;ooo· square feet. 

Financial Impact: Approval of the agreement with Mr. Patterson will result in a one-time refundable 
deposit of $550 and monthly license payment of $550 to SANBAG. Approval of 
the agreement with Verizon Communications. Inc.-· will result m the payment of a 
one-time administrati~~ fee of $1.?00 and $2.000 annual lieense payment to 
SANBAG. The License payment fees will be. collected by,,Epic Land Solutions, 
Inc. on behalf. of SANBAG and retained in the SANBAG Rail Assets Trust 
ac~unt until the,funds are transmitted to SANBAG's Finance Department.. The 

. revenue_ may be budgeted in subsequent fiscal years for projects that benefit 
SANBAG's rail system/assets. All staff time asso~~ated with preparation of this 
item and coordination of the license document is consistent with the current FisCal 
Year 201212013 budget task.0377. .. .. 

Reviewed By: This item. was reviewed. ap.d unanimously recommep.ded for approval by the 
Commuter Rail and Transit Committee on November 15. 2012. SANBAG 
General Counsel and Contract Administrator have reviewed this item and the 
license agreements. 

Responrible Staff: Mitch Alderman; Director of Transit and Rail Pro~ams 

BRDI212a-cd 
http:/loortal.sanbag.ca.gov/mgmtl APOR-Mgmnt/Shared%20Documents/R J3073.docx 
http://oortal.sanbag.ca. gov/mgmt/ APOR-Mgmnt/Shared%20Documents/R 13072.docx 
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GoiiPr n.r;rwpt \ 

-:'.J.(l. ~ !:~ 
w (,, k1 ~ T":' 1h1 CONTRACT SUMMARY SHEET 

Contract No. R 13072 Amendment No. 
By and Between 

San Bernardino Associated Governments and Verizon Communications, Inc. 

Contract Description License Agreement to cross SANBAG railroad right-of-way 

Board of Director' a Meeting Date: December 6, 2012 
Overview of BOD Action: Approve Ucense Agreement R13072 with Verizon Communication, Inc. for 
the installation, operation, maintenance and repair of one (1) .overhead fiber optic cable containing up to 
seventy two (72) fibers only 
Ia tha. a Sole-Source procurement? 0 Yea ~ No 

s 
s 

s 
TOTAL CONTRACT VALUE s 

.00 

Contract Start Date j Current Contract Expiration Date' Revised Contract Expiration Date 
12/6/12 
Has the contract term been amended? ~No 11 Yes-_please explajn. 

181Budget authority for this contract currently exists in Task No. 03n. 
D A Budget Amendment is required. How are we funding current FY? Rail Assets 

0 Federal Funds I 0 State Funds J ~ Local Funds l 0 TDA Funds I 0 Measure I Funds 

Provide Brief Overview of the Ovel'llll Funding for the duration of the Contract: Rail Assets 

0 Payable 181 Receivable 

0 Retention? If yes, indicate % __ 

0 Disadvantaged Business Enterprise (DBE) Goal __ % 0 Underutilized DBE (UDBE) Goal __ 0/o 

ChJrt'ancial Officer (Print Name) 

Director of Fund Administration & Programming 

SANBAG Rl3072 Epic File: RSSB003754 Type: License Version: 20 II 0922 
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SANBAG R 13072 

CONTRACT NO: R13072 

By and Between 

SAN BERNARDINO ASSOCIATED GOVERNMENTS 

AND 

VERIZON COMMUNICATIONS, INC. 

FOR 

License Agreement on the San Gabriel Subdivision 
Mile Post 83.6 

Epic File: RSSB003754 Type: License Version: 20110922 
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File: SSB003754 

LICENSE AGREEMENT 

This LICENSE AGREEMENT {"Agreement") is made and entered into as of 
December 5, 2012 by and between the SAN BERNARDINO ASSOCIATED 
GOVERNMENTS, a a county transportation commission, existing under the authority of 
Section 13050 et seq. of the California Public Utilities Code("SANBAG"), and 
VERIZON COMMUNICATIONS, INC. a corporation of the State of Delaware, 
("LICENSEE"), upon and in consideration of tl;te agreements, covenants,. terms and 
conditions below:· 

PART I 

BASIC LICENSE PROVISIONS 

1. Description of License Property: 
An overhead crossing of the SANBAG property commonly known as the San Gabriel 
Subdivision San Bernardino at a point where Meridian A venue would cross the rail 
Right-of-Way in the City of San Bernardino, County of San Bernardino at SANBAG 
Mile Post 83.6 (SCRRA Mile Post 54.20) 
Approximate area: 
One Thousand Square Feet (1,000 Sq. Ft.) (§1.1) 

2. Use of License Property: 
Installation, operation, maintenance and repair of one ( 1) overhead fiber optic cable 
containing up to seventy two (72) fibers only, and no other uses (§1.1, §10) 

3. Commencement Date: 
January 1, 2013 or upon execution of the Board of Directors (§ 1.2) 

4. Term (circle one): . 
rAJ Month-to-month 
Y. N/A months, ending N/A 20 N/A, unless canceled by SANBAG as 

provided in Section 1.2 on 30 days' notice (§ 1.2) 

5 . . License Fees: 

0 Base License Fee: 
$2,000.00 per year, payable (circle one): 

@ Annually in advance 
b. MoAtkly iA aEivaAee (§2.1) 

Additional License Fee: 
Q One time Administrative fee: $1,500.00 
b. Otker fees: $N/ A " (§2.1) 

SAN BAG R 13072 Epic File: RSSB003754 Type: License Version: 20110922 Page: i 
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© Base License Fee Adjustment Dates (Circle, if applicable) 
@ Annually based on CPI effective January 1, 2014 
(h) At intervals of not less than three (3) years based on current 

fair market rent (§2.2) 

6. 

7. 

8. 

Insurance Amount (See Exhibit "B ") 

SANBAG's Address: 
SAN BERNARDINO ASSOCIATED GOVERNMENTS 
1170 W. 3rd Street, 2nd Floor 
San Bernardino, California 92410-1715 

Licensee's Address: 
VERIZON COMMUNICATIONS, INC. 
11 S. 4th Street 
Redlands, California 92543 
Attn: Lex Treepaisan 
909-7 48-6654 

9. Facility: 

(§16) 

(§24.1) 

(§24.1) 

One over (1) overhead fiber optic cable containing up to seventy two (72) fibers (§1.1) 

The foregoing Basic License Provisions and the General License Provisions set forth in attached 
Part ll are incorporated into and made part of this Agreement. . 

SANBAG R 13072 Epic File: RSSB003754 Type: License Version: 20110922 Page: ii 
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IN WITNESS WHEREOF, the parties have caused this Agreement to be executed by their duly 
authorized representatives as of the date first written above. 

IN WITNESS WHEREOF, the parties have caused this Agreement to be executed by their duly 
authorized representatives as of the date first written above. 

SANBAG: 

SAN BERNARDINO AS SOCIA TED 
GOVERNMENTS 

By: ------------------------
1 anice Rutherford 
President, Board of Directors 

Date: ------------

APPROVED AS TO FORM: 

By: --------------------
Eileen Monaghan Teichert 
General Counsel 

CONCURRENCE 

By: --------------
Jeffery Hill 
Contracts Administrator 

LICENSEE: 

VERIZON COMMUNICATIONS, INC. 

By: ___________________ _ 

Name: Lex Treepaisan 
Title: Project Manager 

Date: ----------

SANBAG Rl3072 Epic File: RSSB003754 Type: License Version: 20110922 Page: iii 
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PART II ·GENERAL LICENSE PROVISIONS 

1. GRANT OF LICENSE/TERM 

1.1 Grant of License. SANBAG hereby grants a non-exclusive license to Licensee in, 
on, over, under, across and along the real property of SANBAG in the location shown in the diagram attached hereto as 
Exhibit A and described in Item I of the Basic License Provisions (the "License Property"), for construction, installation, 
operation, alteration, maintenance, reconstruction and/or removal of the Facility described in Item 9 of the Basic License 
Provisions, and any usual, necessary and related appurtenances thereto (the "Facility"), for the purposes described in Item 
2 of the Basic License Provisions, together with rights for access and entry onto the License Property as necessary or 
convenient for the use of the Facility. In connection with 'this grant of license, Licensee, its employees, agents, customers. 
visitors. invitees, licensees and contractors (collectively, "Licensee's Parties") subject to the provisions hereof, may have 
reasonable rights of entry and access onto adjoining real property of SANBAG if necessary for the use of the Facility or 
the License Property, with the time and manner of such entry and ac.cess to be subject to SANBAG's prior written 
approval. The License Property, adjoining real property of SANBAG and personal property of SANBAG located thereon 
shall hereinafter collectively be referred to as "SANBAG Property". 

1.2 Term of Agreement. The term of this Agreement shall commence on the 
"Commencement Date" specified in Item 3 of the Basic License Provisions. Unless a specific term of this Agreement is 
filled in at Item 4.B of the Basic License Provisions, or if Item 4.A is circled, this Agreement shall continue in full force 
and effect on a month-to-month basis as provided in Item 4.A of the Basic License Provisions until terminated by either 
party on thirty (30) days' prior written notice. If Item 4.B of the Basic License Provisions' is filled in, then this Agreement 
shall be a license for the term specified in said Item 4.B; provided, however, that SANBAG shall have the right to 
terminate this Agreement prior to the date spei:ified in Item 4.B by delivering thirty (30) days' prior written notice to 
Licensee. provided that SANBAG, in its sole. reasonable judgment, determines that it then may require possession of the 
License Property for its primary, transportation-related purposes. The term of this Agreement as provided above is 
referred to as the 'Term". 

1.3 Condition of License Property. Licensee acknowledges that it has inspected and 
accepts the License Property in its present condition as suitable for the use for which this Agreement is granted. 
Execution of this Agreement by Licensee shall be conclusive to establish that the License Property is in good and 
satisfactory condition as of the Commencement Date. 

l. PAYMENTS 

2.1 License Fee. As consideration for the rights herein granted, Licensee agrees to pay 
to SANBAG the amount per month specified in Item 5 of the Basic License Provisions, as such amount may be adjusted 
as set forth in Section 2.2. If Item 5.B.a of the Basic License Provisions is circled, the one time fee noted therein shall be 
due and payable upon execution of this Agreement. Jf Item 5.B.b of the Basic License Provisions is circled, the fee noted 
therein shall be due and payable as indicated in that item. If Item 5.A.a of the Basic License Provisions is circled, an 
amount equal to twelve ( 12) times the Base License Fee, as such fee may be adjusted pursuant to the provisions of 
Section 2.2, shall be due and payable, without demand. annually in advance for the convenience of both parties, without 
affecting the Term of this Agreement as specified in Section 1.2. If Item 5.A.b of the Basic License Provisions is circled, 
the first month's Base License Fee noted therein shall be due and payable upon execution of this Agreement. lbereafter, · 
the Base License Fee, as such fee may be adjusted pursuant to the provisions of Section 2.2, shall be due and payable, 
without demand, on or before the first day of each calendar month succeeding the Commencement Date during the Term, 
except that the Base License Fee for any fractional calendar month at the commencement or end of the Term shall be 
prorated on a daily basis. 

2.2 License Fee Adjustment. 

2.2.1 Annual CPI Adjustment If Item 5.C.a of the Basic License Provisions is 
circled, then the Base License Fee shall be increased, but not decreased, as provided below ·on the first day of each month 
during which an annual anniversary of the Commencement Date occurs unless another date(~) is provided in Item 5 of the 
Basic License Provisions (the "Adjustment Date"). The adjusted Base License Fee as of each Adjustment Date shall be 
the greater of tl)e Base License Fee on the day preceding that Adjustment Date or that amount multiplied by a fraction, the 
numerator of which is the CPI figure for the third month preceding the month during which . the particular Adjustment 
Date occurs and the denominator of which is the CPI figure for the month that is three (3) months prior to the month 
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containing the prior Adjustment Date or, if none, the Commencement Date. As used in· this section, the "CPI" means the 
Consumer Price Index for Urban Wage Earners and Clerical Workers, Los Angeles/Riverside/Orange County, all items 
(1982-84 = 100), published by the U.S. Department of Labor, Bureau of Labor Statistics, or if such index is no longer 
published, the U.S. Department of Labor's most comprehensive official index then in use that most nearly corresponds to 
the index named above. If it is calcul_ated from a base different from the base period 1982-84 = I 00, figures used for 
calculating the adjustment shall first be converted-to the base period used under a formula supplied by the Bureau. If a 
comparable index shall no longer be published by the U.S. Department of Labor, ilnother index generally recognized as 
authoritative shall be substituted by SANBAG. 

!.2.2 Fair Market Adjustment. If Item 5.C.b of the Basic Ucense Provisions is 
circled, then. at intervals of not less than three (3) years, the Base License Fee (as 'such fee may be adjusted by 
Section 2.2.1, above) payable under this Section 2 shall be increased, but not decreased, in order to adjust the fee to the 
then fair market rental value of the License Property as determined by SANBAG in good faith. Such increases shall be 
effective on an anniversary date of the Commencement Date. SANBAG shall give Licensee wrinen notice of the date and 
amount of any such adjustment not less than thirty (30) days prior to the applicable anniversary date. If no adjustment is 
made on the third anniversary of the Commencement Date, an adjustment may nevertheless be made on a subsequent date 
and thereafter at intervals of not less than three (3) years apart. 

2.3 Late Charge. Licensee acknowledges that late payment by Licensee of any payment 
owed to SANBAG under this Agreement will cause SANBAG to incur costs not contemplated by lhis Agreement, the 
exact amount of such costs being extremely difficult and impracticable to fix. Therefore, if any payment due from 
Licensee is not received by SANBAG within five (5) days of when due, Ucensee shall pay to SANBAG an additional sum 
of ten percent (I 0%) of the overdue payment as a late charge, up to a maximum amount of $500 for each late payment 
The parties agree that this late charge represents a fair and reasonable estimate of the administrative costs that SANBAG 
will incur by reason of a late payment by Licensee. Acceptance of any late payment charge shall not constitute a waiver of 
Licensee's default with respect to the overdue payment, nor prevent SANBAG fro~ exercising any of the other rights and 
remedies available to SANBAG under this Agreement. at law or in equity, including, but not limited to, the interest charge 
imposed pursuant to Section 24.5. · 

3. TAXES 

Ucensee shall be liable for and agrees to pay prompdy and prior to delinquency, any tax or 
assessment, including but not limited to any possessory interest tax, levied by any governmental authority: (a) against the 
Facility, the License Property and/or any personal property, fixtures or equipment of Licensee used in connection 
therewith or (b) as a result of the Facility's operations. 

4. CONSTRUCTION 

Any work performed or caused to be performed by Licensee on the Facility or the Ucense 
Property shall be performed (a) at Licensee's sole cost and expense; (b) in accordance with any and all applicable Jaws, 
rules and regulations (including the SANBAG's rules and regulations), and (c) in a manner which is (i) equal to or greater 
than the then applicable standards of the industry for such work, and (ii) satisfactory to SANBAG. Prior to 
commencement of any construction, reconstruction, installation, restoration; alteration, repair, replacement or removal 
(other than normal maintenance) (hereinafter, "Work") on the License Property, Licensee shall submit work plans to 
SANBAG for review and approval. Any such Work must be carried out pursuant to work plans approved in writing by 
SANBAG. In addition, Licensee shall provide SANBAG with -at least 10 calendar days• · written notice prior to 
commencement of any Work on the License Property or the Facility, except in cases of emergency, in which event 
Licensee shall notify SANBAG's representative personally or by phone prior to commencing any Work. Unless otherwise 
requested by SANBAG, upon completion of any Work, Licensee shall restore the SANBAG Property to its condition 

· immediately preceding the commencement of such Work. 

S. CONTRACTORS; APPROVAL AND INSURANCE 

Any contractors of Licensee performing Work on the Facility or the License Property shall 
first be approved in writing by SANBAG. With respect to such Work, Licensee shall, at its sole cost and expense, obtain 
and maintain in full force and effect th~oughout the term of such Work, insurance, as required by SANBAG, in the 
amounts and coverages specified on, and issued by insurance companies as described on, Exhibit "B". Additionally, 
Licensee shall cause any and all of its contractors and subcontractors which may (i) be involved with such Work, or (ii) 
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may, for any reason, need to enter onto ~e Licen~ Property to obtain and maintain in full force and effect during the 
Tenn of this Agree~nt, or throughout the tenn of such Work (as applicable), insurance, as required by SANBAG. in the 
amounts and coverages specified on, and issued by insurance companies as described on, Exhibit "B". SANBAG reserves 
the right, throughout the Tenn of this Agreement, to review and change the amount and type of insurance coverage it 
requires in connection with this Agreement or the Work to be perfonned on the License Property. 

6. RE~URSEMENT 

Licensee agrees to reimburse SANBAG for all reasonable costs and expenses incurred by 
SANBAG in connection with Work on or maintenance of the License Property or the Facility, including, but not limited 
to, costs incurred by SANBAG in furnishing any materials or perfonning any labor, reviewing Licensee's Wott plans 
and/or inspecting any Work, installing or removing protection beneath or along SANBAG's tracks, furnishing of 
watchmen, flagmen and inspectors as SANBAG deems necessary and such other items or acts as SANBAG in its sole 
discretion deems necessary to monitor or aid in compliance with this Agreement: 

7. LIENS 

Licensee will fully and promptly pay for all materials joined or affixed to the Facility or 
SANBAG Property, and fully and promptly pay all persons who perfonn labor upon said Facility or SANBAG Property. 
Licensee shall not suffer or permit to be filed or enforced against the SANBAG Property or the Facility, or any part 
thereof. any mechanics', materialmen's, contractors', or subcontractors' liens or stop notices arising from, or any claim for 
damage growing out of, any te~l;ing, investigation, maintenance or Work. or out of any other claim or demand of any kind. 
Licensee shall pay or cause to be paid all. s!Jch liens, claims or demands, including sums due with respect ~ stop notices, 

together with attorney's fees incurred by SANBAG with respect thereto, within ten (I 0) business days after notice thereof 
and shall indemnify, hold harmless ~d defend.SANBAG from all obligations and claims made against SANBAG for the 
above described wod, including attorney's fees. LicenSee shall furnish evidence of payment upon request of SANBAG. 
Licensee may contest any lien, claim or demand by furnishing a statutory lien bond or equivalent with respect to stop 
notices to SANBAG in compliance with applicable California law. If Licensee does not discharge any mechanic's lien or 
stop notice for works performed for Licensee, SANBAG shall have the right to discharge same (including by paying the 
claimant) and Licensee shall reimburse SANBAG for the cost of such discharge within ten ( 1 0) business days after billing. 
SANBAG reserves the right at any time to post and maintain on the SANBAG Property such notices as may be necessary 

to protect SANBAG ag~nst liability for all such liens and claims. The provisions of this section shall survive the 
termination of this Agreement. . 

8. MAINTENANCE AND REPAIR 

Licensee, at Licensee's sole expense, shall maintain the License Property and the Facility in a 
first-class condition during the Term of this Agreement and shall perform all maintenance and clean-up of the License 
Property and the Facility as necessary to keep the License Property and the Facility in good order and condition, to 
SANBAG's satisfaction. If any portion of the SANBAG Property. including improvements or fixtures, suffers damage by 
reason of the access to or use of the License Property, by Licensee, Licensee's Parties or by Licensee's partners, officers or 
directors, including but not limited to damage arising from any tests or investigations conducted upon the License 
Property, licensee shall, at its own cost and expense, immediately repair all such damage and restore the SANBAG 
Property to as good a cpndition as before such cause of damage occurred. Repair of damage shall include, without 
limitation, regrading and resurfacing of any holes, ditches, indentations, mounds or other inclines created by any 
excavation by Licensee or Licensee's Parties. 

9. LANDSCAPING 

If required by SANBAG, then Licensee, at its sole cost and expense, shall install barrier 
landscaping to shield the Facility from public view. SANBAG shall have the right to review and approve landscaping 
plans prior to installation. All landscaping work shall be done in accordance with the provisions of Section 4 above. 

10. USE 

The License Property and the Facility shall be used only for the purposes specified in Item 2 
of the Basic License Provisions and for such lawful purposes as may be directly incidental thereto. No change shall be 

SANBAG R 13072 Epic File: RSSB003754 Type: License Version: 20110922 Page: 3 

248 



made by Licensee in the use of the License Property, the Facility or the commodity or product being conveyed through the 
Facility (if any) without SANBAG's prior written approval. 

11. ABANDONMENT 

Should Licensee at anytime abandon the use of the Facility or the License Property, or any 
part thereof, or fail at any time for a continuous period of ninety (90) days to use the same for the purposes contemplated 
herein, then this Agreement shall terminate to the extent of the portion so abandoned or discontinued, and in addition to 
any other rights or remedies, SANBAG shall immediately be entitled to exclusive possession and ownership of the portion 
so abandoned or discontinued, without the encumbrance of this Agreement 

12. BREACH 

Should Licensee breach, or fail to keep, observe or perform any agreement. covenant. term or 
condition on its part herein contained. then, in addition to any other available rights an'd remedies, SANBAG at its option 
may: 

(a) perform any necessary or appropriate corrective work at Licensee's expense, which 
Licensee agrees to pay to SANBAG upon demand, or 

(b) with or without written notice or demand. immediately terminate this Agreement and 
at any time thereafter, recover possession of the License Property or any part thereof, and expel and remove therefrom 
Licensee and any other person occupying the License Property by lawful means, and again repossess and enjoy the 
License Property and the Facility. without prejudice to any of the remedies that SANBAG may have under this Agreement. 
at law or equity by reason of Licensee's default or of such termination. 

13. SURRENDER 

Upon termination of this Agreement. unless otherwise requested in writing by SANBAG prior 
to the date of termination, Licensee. at its own cost and expense, shall immediately remove the Facility and restore the 
SANBAG Property as nearly as possible to the same state and condition as existed prior to the construction, reconstruction 

. or installation of said Facility. Should Licensee fail to comply with the requirements of the preceding sentence, SANBAG 
may at its option (i) perform the Si!.me at Licensee's expense, which costs Licensee agrees to pay to SANBA9 on demand, 
or (ii) assume title and ownerShip of said Facility. No termination hereof shall release Licensee from any liabi.Jity or 
obligation hereunder, whether of indemnity or otherwise, resulting from any acts, omissions or events happening prior to 
the date the Facility is removed and the SANBAG Property is restored. 

14. INDEMNIFICATION 

Licensee, on behalf of itself and its successors and assigns, agrees to indemnify, defend (by 
counsel satisfactory to SANBAG), and hold harmless SANBAG and its subsidiaries, officers. directors, employees, 
agents. successors and assigns (individually and collectively, "Indemnitees"), to the maximum extent allowed by law, from 
and against all loss, liability, claims, demands, suits, liens, claims of lien, damages (including consequential damages), 
costs and expenses (including, without limitation, any fines, penalties, judgments, litigation expenses, and experts' and 
attorneys' fees). that are incurred by or asserted against Indemnitees arising out of or connected in an'y manner with (i) the 
acts or omissions to act of the Licensee, or its officers, direc.tors, affiliates, LiCensee's Parties or anyone directly or 
indirectly employed by or for whose acts Licensee is liable (collectively, "Personnel") or invitees of Licensee in 
connection with the SANBAG Property or arising from the presence upon or performance of activities by Licensee or its 
Personnel with respect to the SANBAG Property, (ii) bodily injury to or death of any person (including emp.loyees of 
Indemnitees) or damage to or loss of use of property resulting from such acts or omissions of Licensee or its Personnel, or 
(iii) non-performance or breach by Licensee or its Personnel of any term or condition of this Agreement. in each case 
whether occurring during the Term of this Agreement or thereafter. 

The foregoing indemnity shall be effective regardless of any negligence (whether active, 
passive. derivative, joint. concurring or comparative) on the part of Indemnitees, unless caused solely by the gross 
negligence or willful misconduct of lndemnitees; shall survive termination of this Agreement; and is in addition to any 
other rights or remedies which Indenmitees may have under the law or under this Agreement. Upon request of SANBAG, 
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Licensee shall provide insurance coverage for possible claims or losses covered by the indemnification and defense 
provisions of this Agreement 

Claims against the lndemnitees by Licensee or its ·Personnel shall not limit the Licensee's 
indemnification obligations hereunder in any way, whether or not such claims against Indemnitees may result in any 
limitation on the amount or type of damages, compensation, or benefits payable by or for a Licensee or its Personnel under 
workers' compensation acts, disability benefit acts or other employee benefit acts or insurance. 

15. ASSUMPTION OF RISK AND WAIVER 

To the maximum extent allowed by law, Licensee assumes any and all risk. of loss, damage or 
injury of any kind to any person or property, including without limitation, the Facility, the SANBAG Property and any 
other property of, or under the control or custody of, Licensee, which is on or near the License Property. Licensee's 
assumption of risk shall include, without limitation, loss or damage caused by defects in any structure or improvement on 
the SANBAG Property, accident or fire or other casualty on the SANBAG Property. or electrical discharge. noise or 
vibration resulting from SANBAG's transit operations on or near the SANBAG Property. The term "SANBAG" as used in 
this section shall include: (i) any transit or rail-related company validly operating upon or over SANBAG's tracks or other 
property, and (ii) any other persons or companies employed, retained or engaged by SANBAG. Licensee, on behalf of 
itself and its Personnel (as defined in Section 14) as a material part of the consideration for this Agreement. hereby waives 
all claims and demands against SANBAG for any such loss, damage or injury of Licensee and/or its Personnel. In that 
connection, Licensee waives the benefit of California Civil Code Section 1542, which provides as follows: 

A general release does not extend to claims which the creditor does not know or 
suspect to exist in his favor at the time of executing the release, which if known by 
him ·must have materially affected his settlement with the debtor. 

The provisions of this section shall survive the termination of this Agreement. 

16. INSURANCE 

Licensee, at its sole cost and expense, shall obtain and maintain in ·run force and effect during 
the Term of this Agreement insurance as required by SANBAG in the amounts and coverages specified and issued by 
insurance companies as described on Exhibit "B". SANBAG reserves the right, throughout the Term of this Agreement, 
to review and change the amount and type of insurance coverage it requires in connection with this Agreement or the 
Work to be performed on the License Property. Prior to (i) entering the License Property or (ii) performing any Work or 
maintenance on the License Property, Licensee shall furnish SANBAG with insurance endorsements or certificates 
evidencing the existence, amounts and coverages of the insurance required to be maintained hereunder. In most instances, 
SANBAG does not allow self-insurance, however. if Licensee can demonstrate assets and retention funds meeting 
SANBAG's self-insurance requirements, SANBAG may permit Ucensee to self-insure. provided, however that the right to 
self-insure with respect to any coverage required to be maintained hereunder may be granted or revoked by SANBAG at 
its sole and absolute discretion. ~ANBAG shall not be liable for the payment of any premiums or assessments for 
insurance required to be maintained ·by Licensee under this Agreement. 

17. TESTS AND INSPECTIONS 

SANBAG shall have the right at anytime to inspect the Ucense Property and the Facility so as 
to monitor compliance with this Agreement. If, in SANBAG's sole judgment. any installation on, or use or condition of 
the License Property may have an adverse effect on the SANBAG Property, adjacent property (whether or not owned by 
SANBAG) or SANBAG operations, SANBAG shall be permitted to conduct any tests or assessments, including but not 
limited to environmental assessments, of, on or about the License Property, as it determines to be necessary or useful to 
evaluate the condition of the License Property. Licensee shall cooperate with SANBAG in any tests or inspections 
deemed necessary by SANBAG. Licensee shall pay or reimburse SANBAG, as appropriate, for all reasonable costs and 
expenses incurred due to the tests. inspections or any necessary corrective work and inspections thereafter. 
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18. HAZARDOUstrOXIC MATERIALS USE AND INDEMNITY 

Licensee shall operate and maintain the License Property in compliance with all, and shall not 
cause or permit the License Property to be in violation of any federal, state or local environmental, health and/or 
safety-related laws. regulations, standards, decisions of the courts, permits or permit conditions, currently existing or as 
amended or adopted in the futu~ which are or become applicable to Licensee or the License Property ("Environmental 
Laws"). Except for Hazardous Materials expressly approved by SANBAG in writing as shown on Exhibit "C", Licensee 
shall not cause or permit, or ~llow any of -Licensee's Parties to cause or penni{, any Hazardous Materials to be brought 
upon, stored, used, generated, treated or disposed of on. or about the SANBAG Property. Any Hazardous Materials on the 
site shall be stored, used, generated and disposed of in accordance with all applicable Environmental Laws. As used 
herein, "Hazardous Materials" means any chemical, substance or material which is now or becomes in the future listed, 
defined or regulated in any manner by any Environmental Law based upon, directly or indirectly, its properties or effects. 

Licensee shall indemnify. defend (by counsel acceptable to SANBAG) and hold hannless the 
Indernnitees (as defined in Section 14) from and against all loss, liability, claim, damage, cost or expense (including 
without :limitation, any fin~s. penalties, judgm_ents, litigation expenses, attorneys' fees, and consulting, engineering, and 
construction f~s and expenses) incurred by Indemnitees as a result of (a) Licensee's breach of any prohibition or 
provision of this section, or (b) any release of Hazardous Materials upon or from the Facility or the License Property or 
contamination of the SANBAG Property or adjacent property (i) which occurs due to the use and occupancy of the Facility 
or the SANBAG Property by Licensee or Licensee's Parties, or (ii) which is made worse due' to the act or failure to act of 
Licensee or Licensee's Parties. 

The foregoing indemnity shall be effective regardless of any negligence (whether active, 
passive, derivative, joint, concurring or comparative) on the part of Indemnitees, unless caused solely by the gross 
negligence or willful misconduct of Indemnitees; shall survive termination of this Agreement; and is in addition to any 
other rights or remedies which Indemnitees may have under the law or under this Agreement. 

In addition, in the event of any release· on or contamination of the License Property, Licensee, 
at its sole expense, shall promptly take all actions necessary to clean up the affected property (including the SANBAG 
Property and all affected adjacent property -- whether or not owned by SANBAG) and to return the affected property to 
the condition existing prior to s~ch release or contamination, to the satisfaction of SANBAG and any governmental 
authorities having juri~iction thereover. 

19. UNDERGROUND STORAGE TANKS 

NEITHER UCENSEE NOR UCENSEE'S PARTIES SHALL INSTALL OR USE ANY 
UNDERGROUND STORAGE TANKS ON Ti-lE UCENSE PROPERTY UNLESS SPECIFICALLY APPROVED IN 
ADVANCE IN WRTI1NG BY SANBAG. WHICH APPROVAL MAY BE WITHHELD IN SANBAG'S SOLE 
DISCRETJON. 

At SANBAG's option, upon the termination of this Agreement at any time and for any reason, 
Licensee shall, prior to the effective date of such termination, remove and close all underground storage tanks and rel~ted 
equipment and clean up and remove all Hazardous Materials in. on, under and about the SANBAG Property, in 
accordance with the requirements of all Environmental Laws and to the satisfaction of SANBAG and any governmental 
authorities having jurisdiction thereover, and deliver to SANBAG a copy of a certificate of closure issued for such tanks 
by the appropriate governmental' autllority. 

20. SUBORDINATE RIGHTS 

This Agreement is subj_~t and subordinate to the prior and continuing right and obligation of 
SANBAG, its successors and assigns, to use the .~ANBAQ Property in the exercise of its powers and in the performance 
of its duties, including those as a public transportation body. Accordingly, there is reserved and retained unto SANBAG, 
its successors, assigns and permittees, the right to construct, reconstruct, maintain and use existing and future rail traclc.s, 
facilities and appurtenances ·and existing and future transportation, communication, pipeline and other facilities and 
appurtenances in, upon, over, under, across and along the SANBAG Property, and in connection therewith the right to 
grant and convey to others, rights and interests to the SANBAG Property on the License Property !llld in the vicinity of 
Facility. This Agreement is subject to all licenses, leases, easements, restrictions, conditions, covenants, encumbrances, 
liens, claims and other matters of title ("title exceptio11s") which may affect the SANBAG Property now or hereafter, and 
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the words "grant" or "convey" -~ used herein shall not be construed as a covenant against the existence of any such title 
exceptions. 

21. COMPLIANCE WITH LAWS 

Licensee shall comply with all applicable federal. state and.loc.al lawS: re~lations, rules and 
orders in its work on, or maintenance, inspection, testing or use of, the Facility and the SANBAG Property and shall 
furnish satisfactory evidence of such compliance promptly upon request of SANBAG. SANBAG may enter the License 
Property to inspect the Facility at any time, upon provision of reasonable notice of inspection to Licensee. Licensee shall 
obtain all required permitS' or licenses required by any governmental authority for its use of the License Property and the 
Facility. at its sole cost and expense. · 

ll. CONDEMNATION 

In the event all or any portion of the License Property shall be taken or condemned for public 
use (including conveyance by deed in lieu of or in settlement of condemnation proceedings), Licensee sha:JI receive 
compensation (if any) only for the taking and damage to the Facility. Any other compensation or damages arising out of 
such taking or condemnation awarded .to Licensee are hereby assigned by Licensee to SANBAG. 

23. MARKERS 

Project markers in form and size satisfactory to SANBAG, identifying the Facility and its 
owners, will be installed and constantly maintained by and at the expense of Licensee at such locations as SANBAG shaJI 
designate. Such markers shall be relocated or removed upon request of SANBAG without expense to SANBAG. 
Absence of markers in or about SANBAG Property does not constitute a warranty by SANBAG of the absence of 
subsurface installations. . .. 

24. GENERAL PROVISIONS 

24.1 Notices. All notices and demands which either party is required to or desires to give 
to the other' shall be made in writing by personal delivery, by express courier service or by certified mail postage prepaid, 
and addressed to such party at its address set forth in the Basic License Provisions. Either party may change its address 
for the receipt of notice by giving written notice thereof to the other party in the IJlanner herein provided. Notices shall be 
effective only upon receipt by the party to whom notice or demand is given. 

24.2 Non-Exclusive License. The license granted herein is not exclusive and SANBAG 
specifically reserves the right to grant other licenses within the License Property. 

24.3 Governing Law. This Agreement shall be governed by the laws of the State of 
California. 

24.4 Severability. If any tenn, covenant, condition or provision of this Agreement, or the 
application thereof to any person or circumstance. shall to any extent be held by a court of competent jurisdiction to be 
invalid, void or unenforceab_le, the remainder of the terms, covenants. conditions, or provisions of this. Agreement. or the 
application thereof to any person or circumstance, shall remain in full force and effect and. shall in no way be affected, 
impaired or invalidated thereby. 

24.5 Interest on Past-due Obligations. Except as expressly herein provided, any amount 
due to SANBAG that is not paid when due shall bear interest. from the date due, at the maximum rate then allowable by 
law. Such interest will be due SANBAG as it accrues. Payment of such interest shall not excuse or cure any default by 
Licensee under this Agreement. provided, however, that interest shall not be payable on late charges incurred by licensee. 

24.6 Captions. The captions included in this Agreement are for convenience only and in 
no way define, limit. or otherwise describe the scope or intent of this Agreement or any provision hereof, or in any way 
affect the interpretation of this Agreement. 

24.7 Survival of Obligations. All obligations of licensee hereunder not fully performed 
as of the expiration or earli_er tennination of the Term of this Agreement shall survive the expiration or earlier termination 
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of this Agreement, including without limitation, all payment obligations with respect to License Fees and all obligations 
concerning the condition of the SANBAG Property and the Facility. 

24.8 Waiver of Covenants or Conditions. The· waiver by one party of the perfonnance of 
any covenant or condition under this Agreement shall not invalidate this Agreement nor shall it be considered a waiver by 
it of any other covenant or condition under this Agreement 

24.9 Effective Date/Nonbinding Offer. Submission of this License for examination or 
signature by Licensee does not constitute an offer or option for license, and it is not effective as a license or otherwise 
until executed and delivered by both SANBAG and Licensee. Each individual executing this License on behalf of 
SANBAG or LicenSee represents and warrants to the other party that he or she is authorized to do so. 

24.10 Amendment This Agreement may be amended at any time by the written agreement 
of SANBAG and Licensee. All amendments, changes, revisions, and discharges of this Agreement in whole or in part, 
and from time to time, shall be binding upon the parties despite any lack of legal consideration, so long as the same shall 
be in writing and executed by the parties hereto. 

24.11 Assignment This Agreement and the license granted herein are personal to the 
Licensee. Licensee shall not assign or transfer (whether voluntary or involuntary) this Agreement in whole or in part, or 
Permit any other person or entity to use the rights or privileges hereby conveyed, without the prior written consent of 
SANBAG, which may be withheld in SANBAG's sole and absolute discretion, and any attempted act in violation of the 
foregoing shall be void and without effect and give SANBAG the right to immediately terminate this Agreement. 

24.12 Attorneys' Fees. In any judicial or arbitration proceeding involving performance 
under this Agreement, or default or breach thereof, the prevailing party shall be entitled to its reasonable attorney's fees 
and costs. 

24.13 Nondiscrimination. Licensee cenifies and agrees that all persons employed thereby 
and/or the affiliates, subsidiaries, or holding companies thereof and any contractors retained thereby with respect to the 
License Property are and shall be treated equally without regard to or because of race, religion, ancestry, national origin, or 
sex, and in compliance with all federal and state laws prohibiting discrimination in employment, including but not limited 
to the Civil Rights Act of 1964; the Unruh Civil Rights Act; the Cartwright Act; and the California Fair Employment 
Practices Act 

24.14 Further Acts. licensee agrees to perform any further acts and to execute and deliver 
in recordable form any documents which may be reasonably necessary to carry out the provisions of this Agreement, 
including, at SANBAG's sole discretion, the relocation of the Facility and the license granted hereby. 

24. I 5 Tennination for Public Project. Licensee hereby expressly recognizes and agrees that 
the License Property is located on SANBAG property that may be developed for public projects and programs which may 
be implemented by SANBAG or other public agencies, such as, but not limited to: rail and bus transitways, bikeways, 
walkways, beautification projects and other public uses (collectively "Project"), and that Licensee's use of the License 
Property under this License is an interim use. Accor.dingly, as a condition to entering into this License, SANBAG 
expressly reserves the right to terminate the License for any of such public Project. Licensee expressly acknowledges and 
agrees that: (I) SANBAG may terminate this license for any public project; (2) Licensee will NOT oppose any public 

Ucensee 

SANBAG 

Project when planned or implemented on or adjacent to the License Property; and (3) in the event SANBAG terminates 
this License and requires Licensee to vacate the License Property for any -public Project, Licensee (a) shall not be entitled ·.__.. _ __, 
to receive any relocation assistance, moving expenses, goodwill or other payments under the Uniform Relocation 
Assistance and Real Property Acquisition Policies Act of 1970, as amended, 42 U.S.C. §4601 et seq. and/or the California 
Relocation Assistance Law, as amended, California Government Code §7260 et seq; and (b) shall not be entitled to any 
compensation under the eminent domain law, as a result of such termination and vacation of the License Property. 

24.16 Future Need of License Property. If SANBAG shall at any time, or from time to 
time, so require by written notice thereof to Licensee based on the need of SANBAG, in its sole discretion, for the license 
Property for its public purposes Licensee shall reconstruct, alter, make changes as required by SANBAG, relocate or 
remove its Facility at Licensee's sole cost and expense. 

24. I 7 Time of Essence. Time is of the essence. 
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24.18 No Recording. Litensee shall not record or pennit to be recorded in the official 
records of the county where the License Property is located, this Agreement. any memorandum of this Agreement or any 
other document giving notice of the existence of this Agreement or the license granted hereby. 

24.19 Revocable License. Ucensee agrees that notwithstanding the improvements made 
by Licensee to the License Property or other sums expended by Licensee in furtherance of this Agreement. the license 
granted herein is revocable by SANBAG in accordance with the terms of this Agreement. 

24.20 Entire Agreement: Amendments. This Agreement and the Exhibits hereto constitute 
the entire agreement between the Parties with respect to the subject matter hereof and supersede all prior verbal or written 
agreements and understandings between the Parties· with respect to the items set forth herein. This Agreement may be 
amended at any time by the written agreement of SANBAG and Licensee. All amendments, changes, revisions, and 
discharges of this Agreement in whole or in part. and from time to time, shall be binding upon the parties despite any lack 
of legal consideration, so long as the same shall be in writing ~d executed by the parties hereto. 

24.21 Additional Provisions. Those additional provisions set forth in Exhibit "D", if any, 
are hereby incorporated by this reference as if fully set forth herein. 
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Exhibit ''B" 

INSURANCE REQUIREMENTS FOR LEASES, LICENSES, AND PERMITS 

Lessee, Licensee, or Permittee shall procure and maintain, for the d,uration of the contract. insurance 
against claims for 'injuries to ~rsons or damage~ to property which may arise from, or in connection with, 
tlle use of SANBAG property hereunder by the Lessee, Licensee, or Permittee, his agents,. repres~ntatives, 

· employees or subcon~tors. · . . . _ > · ·- · _ · 
Minimum Stope of Insu~ance. (Check all applicable boxes) 

Coverage shall -be ~ least as broad as: - . . 

~ Insurance Services Office Commercial General Li~bility covc;rage-(occurrence form CG 0001). 
D Insurance Services Office form No. CA 0001 (Ed. 1187) c::·overing A~tomobile Liability, code I 

(any auto). . . -c· ; 

181 Work~r!s· Compensation insurance ~ .~uired by th~ State of Cai.ifoi"nj.a and __ Employer's Liability 
Insurance• · ' .; . ,. _, · . · . . .. • -· 

~ 
Course ofConstru. ction.insuran.· ce form providing coverage for "ali' nsks'~ of Jos·s. 
Property insuranq: against alfrisks qf loss : to-~y tenant improvements or betterments. · 
Insurance Services Otr,ce Railroad -~tective Liability_ . · ~ -
Contractor's Pollution LiabilitY with coverage for: · · · · 

. .. 
a bodily injury, sickness, disea5e; · mental artguis.h or · sh_Otk sustained by; any person, 

including death; . . · · . . 

b. . pr~pertY ~amage includi~g phy,sical iriJ~ry to or destruction of tangible,rope~ inciuding 
the resultmg loss of u.se the_re_of, c-lean-up costs, and the Joss of use 9 tangible. property 
that has not been phystcally IDJUred' .Or destroyed; 

,. •• ' I• • I o 

c. d~fense, 'i'nduding costs, ctuu·ges and_ expenses jncurr~ in the inve~tigation, adjustment or 
d~f~nse of cl~ms f9r su~h ·c<>~pen~ory <:!amages; and - _ 

• - ... . ~ .:: J :· • ~ • • ..., • .tt .. 
d. i<>s5es caus,ed ,_by pol.uqori ~~ondi~ons .. ihat a_rise from the operations of the contractor 

descrip~ under the ,s$;ope: of services of ~is c_Qntract. · · . 
' ~ - . .: . t :. . . f. • • ' "!'I· ·;~· ~ :~ • 

Minimum Limits of Imuranee· (C~ec.k ~J. applicat>le bQx~es.) · 
. . ! . . . 

Lessee, Licensee, or Perinittee shall maintain Iinti~s no Jess th~: 
.. ~ . .. . . . ·. . . ~- . ' , . 

181 General -Liability: .• ~2 .. ooQlloq·· pe~ oCcUrre"nce fgr, .bOdily ·in)ii·ry, personal injury and 

181 fl~~=gG~n~&i'i.i~ii;~ I~pt~c~~-~; oth~~--:0~ \vitll -~ ~eneral 'ag~gate limit is 
used, either the g~lierat:aggregate .Jiri)it.shalJ· apply ~para~lyto .this project/location or the 
general 8¥&r.eia~ ·vmit shQ}l ~ ~~k€ th,e'r¢qtiii00 oe~urre~~ li~i~. t ~: J 

~ 
Automot_nfe I;•al?•~•o/=- $J,OOO.OOO;(J6t: ac~t~eq~ f~t; ~tly_t~jury :an~ property dap1age. . 
Employer~ Lt~dtlYJ $l,OQO!OOO ~r ·~c19~nt f~t'lJ~dy IDJUry or dtsease. . 
Course of ConstructiOn: Completed vaJue~of the· proJect. 
Property Insurance: Fiill replacement cost with no coinsurance penalty provision. 
Railroad Protectiye Liability: $2,000,000 per occurrence. Aggre~ate limit shall apply separately 
to this project/location or the aggregate limtt shall be twice the requtred per occurrence limn 

0 Contractors Pollution Liability: $1,000,000 per occurrence $2,000,000 annual aggregate. 

Deductibles and Self-Insured Retentions 

Any deductibles or self-insured. retentions must be declared to and approved by SANBAG. At the option 
of SANBAG, either: the insurer shall reduce or eliminate such deductibles or self-insured retentions as 
respects SANBAG, its o_fficials and employees; or the Lessee, Licensee, or Permittee shall procure a bond 
guaranteeing payment of losses, and related investigations, claim administration and defense expenses. 
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Exhibit ''B" 

Other Insurance Provisions 

The general liability and automobile liability policies are to contain, or be endorsed to contain, the 
following provisions: 

I. SANBAG, its subsidiaries, officials and employees are to be covered as insureds as respects: liability 
arising out of activities ferformed by or on behalf of the Lessee, Licensee, or Permittee; products and 
completed operations o the Lessee, Licensee, or Permittee; premises owned, occupied or used by the 
Lessee, Licensee, or Permittee; and automobiles owned, leased, hired or borrowed by the Lessee, 
Licensee, or Permittee. The coverage shall contain no special limitations on the scope of protection 
afforded to SANBAG, its subsidiaries, officials and employees. 

2. For any claims related to this J>roject, the Lessee, Licensee, or Permittee's insurance coverage shall be 
primary insurance as respects SANBAG, its subsidiaries, officials and employees. Any insurance or 
self-insurance maintained by SANBAG, its subsidiaries, officials and employees shall be excess of the 
contractor's insurance and shall not contribute with it. 

3. Any failure to comply with reporting or other provisions of the policies including breaches of 
warranties shall not affect coverage provided to SANBAG, its subsidiaries, officials and employees. 

4. The Lessee, Licensee, or Permittee's insurance shall apply separately to each insured against whom 
claim is made or suit is brought, except with respect to the limits of the insurer's liability. 

5. Each insurance policy required by this clause shall be endorsed to state that coverage shall not be 
suspended, voided, can cered by e1ther a PartY., or reduced in coverage or in limits, except after thirty 
(30) days' prior written notice by certified mad, return receipt requested, has been given to SANBAG. 

6. Workers' Compensation and Employer's Liability policies shall contain the inclusion of the 
SANBAG, its Subsidiaries, officials and employees as additional insured, or provide a waiver of 
subrogation. 

Course of construction policies shall contain the following provisions: 

I. SANBAG shall be named as loss payee. 
2. The insurer shall waive all rights sul>rogation against SANBAG. 

Acceptability of Insurers 

Insurance is to be placed with insurers with a current A.M. Best's rating of no less than A:Vll, unless 
otherwise approved by SANBAG. 

Verification of Coverage 

Lessee, Licensee, or 'Permittee shall furnish SANBAG with original endorsements and certificates of 
insurance evidencing coverage required by this clause. All documents are to be si_gned by a person 
authorized by that insurer to l>ind coverage on its behalf. All documents are to be received and approved 
by the SANBAG before work commences. As an alternative, the Lessee, Licensee, or Permittee may 
provide complete, certified copies of all required insurance policies, including endorsements effecting the 
coverage required by these specifications. 

Contractors and Subcontractors 

Lessee, Licensee, or Permittee shall include all contractors and subcontractors as insureds under its policies 
or require certificates and endorsements for each contractor and subcontractor. All coverages for 
contractors and subcontractors shall be subject to all of the requirements stated herein. The administration 
of insurance compliance of contractors and subcontractors shall be subject to audit review by SANBAG. 
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Exhibit "C" 

Permitted Hazardous Materials 

No hazardous materials are permitted to be used or stored on License Property. 
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Exhibit "D·l" 

ADDITIONAL REQUIREMENTS 
SOUTHERN CALIFORNIA REGIONAL RAIL AUTHORITY (SCRRA) 

I. Licensee agrees to execute and deliver to SCRRA, prior to commencing any work within the rail 
right-of-way, SCRRA Right of Entry Agreement (Form Number 6) and deliver and secure 
approval of the insurance required by the two exhibits att~hed to Form Number 6. If the Licensee 
retains a contractor to perform any work within the rail right-of-way, the Licensee .shall incorporate 
in its contract documents SCRRA Form Number 6 and SCRRA Rules and Requirements for 
Construction on Railway Property (Form Number 37). SCRRA's Right of Way Engineers Office 
can be reached at 1-213-452-0353. 

2. Licensee's contractor, at its sole cost and expense, shall obtain and maintain, in full force and 
effect, insurance as required by SCRRA during the entire construction period. The Contractor 
shall furnish copies of the insurance cenificates to all affected operating railroads. 

3. Licensee's contractor shall contact SCRRA's consultant/contractor at 1-877-452-0205 to schedule 
safety training. The contractor will need a valid SCRRA project number, located in the upper 
right hand comer of the Right-of-Entry. No work may commence on the railroad right of way until 
this training has been completed. 

4. The Licensee agrees to comply and to ensure that its contractor complies with the instructions of 
SCRRA's Employee-In-Charge (EIC) and representatives, in relation to the proper manlier of 
protection of the tracks and the traffic moving thereon, pole lines, signals and other property of 
SCRRA or its member agency tenants or licensees at or in the vicinity of the work, and shall 
perform the work at such times as not to endanger or interfere with safe and timely operation of 
SCRRA's track and other facilities. 

5. Licensee's contractor will call 1-213-305-8424 to arrange for flagging services a minimum of five 
(5) working days prior to beginning work. Although every effort is made to accommodate your 
schedule, prior notification does not guarantee the availability of protective services for the 
proposed date of work. 

6. Licensee shall be responsible for the location, and protection of any and all public or private 
surface, sub-surface, and overhead lines and structures. Licensee shall not damage, destroy or 
interfere with any existing encumbrances, licenses and rights (whether public or private), granted 
upon or relating to the railroad right-of-way. 

7. The contractor shall call SCRRA's signal department at 1-909-859-4100 to mark signal and 
communication cables and conduits. In case of signal emergencies or grade crossing problems, the 
contractor shall call SCRRA 's 24-hour signal emergency number 1-888-446-9721. 

8. The Licensee shall obtain permission from the owners of any fiber optic, gas, or oil lines that may 
located along or across the right-of-way. 

9. ·Licensee shall prepare and submit traffic control plan for SCRRA approval for projects that will 
affect vehicular traffic at an existing highway-rail grade crossing. 
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10. If SCRRA shall deem it necessary in the future, to. build additional track, tracks or other facilities 
in connection with the operation of its railroad, at the request of SCRRA, the Licensee shall 
modify, at its own expense, the proposed utility and/or roadway to confonn to the rail line. 

Ucensee SANBAG 

Initials 
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EXIDBIT "D-2" 

SANBAG General Notes 

1. All personnel entering the railroad right-of-way shall comply with SANBAG and 
BNSF/SCRRA requirements. Failure to comply will be grounds for termination of work and 
revocation of the Right-of-Entry (ROE) permit. 

2. Prior to the start of construction and at the contractor's expense, all personnel including · 
subcontractors and third parties shall complete BNSF's/SCRRA's Contractor Safety Training 
course. 

3. The ROE permittee shall pay for all flagging, inspections, and review costs as required in the 
ROE permit. Work beyond the hours of 7 am to 5 pm, Monday through Friday, will be 
charged at 1.5 times the standard hourly rate. 

4. The contractor shall adhere to all requirements set forth by SANBAG, BNSF, the ROE 
permit, project plans and specifications, and the job site BNSF/SCRRA flagman/Employee
in-Charge (EIC). The BNSF/SCRRA flagman/EIC has sole respons~bility to protect the 
railroad infrastructure and operations. At all times, the Contractor shall follow the 
flagman/EIC' s direction. 

5. All persons entering the railroad right-of-w~y shall h~ve taken the BNSF/SCRRA safety 
training course. . 

6. No work, shall be perfoimed within the railroad right-of-way without a Right-of-Entry permit, 
flag requests submitted to BNSF/SCRRA, and a BNSF/SCRRA flagman/EIC present during 
all construction and related activities. 

7. The contractor shall comply with all environmental. and. third party permits as required by the 
work. 

8. The contractor shall make the necessary arrangements for each equipment operator to have 
constant and direct radio contact with their foreman. The foreman will in tum have constant 
and direct contact with the BNSF/~CRRA flagman/EIC. 

9. The contractor shall have the permitted stamped set of plans on-site. Work will be 
terminated by SANBAG should no stamped plans be on-site. 

10. The contractor shall contact Maureen Lucey-Smith at Epic Land Solutions, SANBAG's 
property administrator, (951) .321-4]44, 48-hours in:adyance for any inspections required in 
the ROE permit. 

11. The movement of trains is unpredictable. Trains may approach the job site in any direction, 
at any speed, at any time, and may stop and occupy the track within the contractor's work 
zone for an undetermined period of time. 

12. No personnel shall cross any track without the approval from the BNSF/SCRRA 
flagman/EIC. . 

13. Only the BNSF/SANBAG flagman/EIC is permitted to perform flagging operations within 
the railroad right-of-way. 
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GovPrnmer:lh 

~JIT~~ 
W n r"'-11 :), To1:t ! h1 • CONTRACT SUMMARY SHEET 

Contract No. R 13073 Amendment No. -----
. By and Between 

San Bernardino Associated Governments and William J. Patterson 

Contract Description License Agreement to cross SAN BAG railroad right-of-way 

Board of Director's Meeting Date: December 6, 2012 
Overview of BOD Action: Approve license Agreement R13073 with William J. Patterson for an interim 
use of SAN BAG ROW for for parking of vehicles for employees of adjacent business and their Invitees, 
private road crossing, business sign and a fire water pipeline only 
Is this a Soa.Source procurement? 0 Yea 181 No 

s 

s 
TOTAL CONTRACT VALUE 

550.00 

Contract Start Date I Current Contract Expiration Date J Revised Contract Expiration Date 
12/6/12 . . . 
Has the contract term been amended? IZI No [ ] Yes- please explain. 

181 Budget authority for this contract currently exists in Task No. 03n. 
0 A Budget Amendment is required. 
How are we funding current FY? Rail Assets 

D Federal Funds I 0 State Funds I ~ Local Funds r 0 TDA Funds I 0 Measure I Funds 
Provide Brief Overview of the Overall Fundi(lg for the duration of the Contract: Rail Assets 
0 Payable 181 Receivable 

Check all applicable boxes: 

0 Retention? If yes, indicate % __ 

0 Disadvantag~d Business Enterprise (DBE) Goal __ % 0 Underutilized DBE (UDBE) Goal __ % 

Director of Fuod Administration & Programming Date 
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CONTRACT NO: R13073 

By and Between 

SAN BERNARDINO ASSOCIATED GOVERNMENTS 

SAN HAG R 13073 

AND 

WILLIAM J. PATTERSON 

For 

License Agreement on the Re(.ilands Subdivision 
Mile Post 7.97 
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File: RRND007671 

LICENSE AGREEMENT 

This LICENSE AGREEMENT ("Agreement") is made and entered into as of 
December 5, 2012 by and between the SAN BERNARDINO ASSOCIATED 
GOVERNMENTS, a county transportation commission and local transportation 
authority and existing under the authority of Sections 13050 et seq and 18050 of the 
California Public Utilities Code ("SANBAG"), and WILLIAM J. PATTERSON an 
Individual, ("UCENSEE"), upon and in consideration of the agreements, covenants, 
terms and conditions below: 

PART I 

BASIC LICENSE PROVISIONS 

1. Description of License Property: 
An at grade parcel of land on the northerly portion of the SANBAG Right-of-Way 
commonly known as the Redlands Subdivision northerly of W. Redlands Boulevard and 
adjacent to Tennessee Street in the City of Redlands at SANBAG Mile Post 7.97 
Approximate area: 
Eighteen Thousand Five Hundred and. Five Square Feet (18,505 Sq. Ft.) (§1.1) 

2. Use of License Property: 
A revocable use of a portion of the Right of Way to be used for parking of vehicles for 
employees of adjacent business and their invitees, private road crossing, business sign 
and a fire water pipeline only, and no other uses (§ 1.1, §I 0) 

3. Commencement Date: 
January I, 2013, or upon final execution of agreement (§1.2) 

4. Term (circle one): 
(A) Month-to-month 
)( N/ A months, ending N/ A 20 N/ A, unless canceled by SANBAG as 

5. License Fees: 

0 

SAN BAG R I J07J 

provided in Section 1.2 on 30 days' notice (§1.2) 

Base License Fee: 
$550.00 per month commencing upon the earlier to occur of: 

Ninety (90) days after the Commencement Date of this 
agreement 
OR 
Execution by Licensee of a lease or license of its adjacent 
property at 1120 West Redlands Boulevard, Redlands, CA 

. (§2. I) 
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6. 

7. 

Addi~i al License Fee: 
a. One time refundable deposit: $550.00 

. Ofiter fees: $N/ A _ (§2.1) 

C. Base License Fee Adjustment Dates (Not applicable) 
a. ARIUiall~ eeseEI 9R CPI 
b. At iRtervals ef Ref less tit8ft titr:ee (3) )'8&fS eased 9R eYrreRt 

fair market reRt (§2.2) 

Insurance Amount (See Exhibit "B") 

SANBAG's Address: 
SAN BERNARDINO AS SOCIA TED GOVERNMENTS 
1170 W. 3rd Street, 2nd Floor 
San Bern-ardino, California 9241 0-1715 

(§16) 

(§24.1) 

8. Licensee's Address: 
Wn..LIAM J. PATTERSON 
30450 E. Sunset Drive So. 
Redlands, California 92373-7364 
Attn: William J. Patterson 

9. Facility: 

(§24.1) 

Parking of vehicles for employees of adjacent business and their invitees, private road 
crossing, business sign and a fire water pipeline only as shown on Exhibit A attached 
hereto ( § 1.1) 

The foregoing Basic License Provisions and the General License Provisions set forth in attached 
Part [] are incorporated into and made part of this Agreement. 
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IN WITNESS WHEREOF, the parties have caused this Agreement to be executed by their duly 
authorized representatives as of the date first written above. 

SANBAG: 

SAN BERNARDINO AS SOCIA TED 
GOVERNMENTS 

By: --------------~--------
Janic_e Rutherford 
President, Board of Directors 

Date: ----------------------

APPROVED AS TO FORM: 

By: -----------------------
Eileen Monaghan Teichert 
General Counsel 

CONCURRENCE 

By: -------------------------
Jeffery Hill 
Contracts Administrator 

SANBAG R 13073 Epic File: RRND07671 

LICENSEE: 

WaLIAM J. PATTERSON 

By: ___________________ _ 

Name: 
Title: 

Date: ------------------
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PART II • GENERAL LICENSE PROVISIONS 

1. GRANT OF LICENSEJTERM 

1.1 Grant of License. SANBAG hereby grants a non-exclusive license to Licensee in, 
on, over. under, across and along the real property of SANBAG in the location shown in the diagram attached hereto as 
Exhibit A and described in Item I of the Basic License Provisions (the "License Prooerty" ), for construction. installation, 
operation. alteration. maintenance, reconstruction and/or removal of the Facility described in Item 9 of the Basic license 
Provisions. and any usual. necessary and related appunenances thereto (the "FacilitY"), for the purposes described in Item 
2 of the Basic license Provisions, together witb rights for access and entry onto the License Property as necessary or 
convenient for the use of the Facility. In connection with this grant of license. licensee, its employees. agents, customers, 
visitors, invitees, licensees and contractors (collectively, "Licensee's Parties"). subject to ~he provisions hereof, may have 
reasonable rights of entry and access onto adjoining real propeny of SANBAG if necessary for the use of the Facility or 
the License Property. with the time and manner of such entry and access to be subject to SANBAG's prior written 
approval. The License Property. adjoining real property of SANBAG and personal property of SANBAG located thereon 
shall hereinafter collectively be referred to as "SANBAG Prooerty". 

1.2 Tenn of Agreement. The term of this Agreement shall commence on the 
"Commencement Date" specified in Item 3 of the Basic License Provisions. Unless a specific term of this Agreement is 
filled in at Item 4.B of the Basic License Provisions, or if Item 4.A is circled, this Agreement shall continue in full force 
and effect OB a month-to-month basis as provided in Item 4.A of the Basic License Provisions until terminated by either 
party on thirty (30) days' prior written notice. If Item 4.B of the Basic License Provisions is filled in, then this Agreement 
shall be a license for the term specified in said Item 4.B: provided, however. that SANBAG shall have the right to 
terminate this Agreement prior to the date specified in Item 4.B by delivering thirty (30) days' prior written notice to 
Licensee. provided that SANBAG. in its sole, reasonable judgment, determines that it then may require possession of the 
License Property for its primary. transportation-related purposes. The term of this Agreement as provided above is 
referred to as the "Thm!". 

1.3 Condition of License Prooerty. Licensee acknowledges that it has inspected and 
accepts the License Property in its present condition as suitable for the use for which this Agreement is granted. 
Execution of this Agreement by Licensee shall be conclusive to establish that the License Property is in good and 
satisfactory condition as of the Commencement Date. 

l. PAYMENTS 

2.1 License Fee. As consideration for the rights herein granted, licensee agrees to pay 
to SANBAG the amount per month specified in Item 5 .of the Basic License Provisions. as such amount may be adjusted 
as set forth in Section 2.2. If Item S.B.a of the Basic License Provisions is circled. the one time fee noted therein shall be 
due and payable upon execution of this Agreement. If Item S.B.b of the Basic License Provisions is circled, the fee noted 
therein shall be due and payable as indicated in that item. If Item S.A.a of the Basic License Provisions is circled. an 
amount equal to twelve (12) times the Base License Fee. as such fee may be adjusted pursuant to the provisions of 
Section 2.2. shall be due and payable, without demand, annually in advance (or the convenience of both parties, without 
affecting the Term of this Agreement as specified in Section 1.2. If Item S.A.b of the Basic License Provisions is circled, 
the first month's Base License Fee noted therein shall be due and payable upon execution of this Agreement. Thereafter, 
the Base License Fee. as such fee may be adjusted pursuant to the provisions of Section 2.2, shall be due and payable, 
without demand. on or before the first day of each calendar month succeeding the Commencement Date during the Term, 
except that the Base License Fee for any fractional calendar month at the commencement or end of the Term shall be 
prorated on a daily basis. 

2.2 License Fee Adjustment. 

2.2.1 Annual CPI Adjustment. If Item S.C.a of the Basic License Provisions is 
circled. then the Base License Fee shall be increased. but not decreased, as provided below on the first day of each month 
during which an annual anniversary of the Commencement Date occurs unless another date(s) is provided in ItemS of the 
Basic License Provisions (the "Adjustment Date"). The adjusted Base License Fee as of each Adjustment Date shall be 
the greater of the Base License Fee on the day preceding that Adjustment Date or that amount multiplied by a fraction. the 
numerator of which is the CPI figure for the third month preceding the month during which the particular Adjustment 
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Date occurs and _ the denominator of which is the CPI figure for the month that is three (3) months prior to the month 
containing the prior Adjustment Date or, if none, the Commencement Date. As used in this section, the "CPI" means the 
Consumer Price Index for Urban Wage Earners and Clerical Workers. Los Angeles/Riverside/Orange County. all items 
( 1982-84 = 100), published by the U.S. Department of Labor, Bureau of Labor Statistics. or if such index is no longer 
published, the U.S. Department of Labor's most comprehensive official index then in use that most nearly corresponds to 
the index named above. If it is calculated from a base different from the base period 1982-84 = 100. figures used for 
calculating the adjustment shall first be converted to the base period used under a formula supplied by the Bureau. If a 
comparable index shall no longer be published by the U.S. Department of Labor. another index generally recognized as 
authoritative shall be substituted by SANBAG. 

2.2.2 Fair Market Adjustment. If Item 5.C.b of the Basic License Provisions is 
circled, then. at intervals of not less than three (3) years, the Base License Fee (as such fee may be adjusted by 
Section 2.2.1. above) payable under this Section 2 shall be increased. but not decreased, in order to adjust the fee to the 
then fair market rental value of the License Property as determined by SANBAG in good faith. Such increases shall be 
effective on an anniversary date of the Commencement Date. SANBAG shall give Licensee Written notice of the date and 
amount of any such adjustment not less than thirty (30) days prior to the applicable anniversary date. If no adjustment is 
made 'On the third anniversary of the Commencement Date, an adjustment may nevertheless be made on a subsequent date 
and thereafter at intervals of not less than three (3) years apart. 

2.3 Late Charge. Licensee acknowledges that late payment by Licensee of any payment 
owed to SANBAG under this Agreement will cause SANBAG to incur costs not contemplated by this Agreement. the 
exact amount of such costs being extremely difficult and impracticable to fix. Therefore. if any payment due from 
Licensee is not received by SANBAG within five (5) days of when due. Licensee shall pay to SANBAG an additional sum 
of ten percent ( 10%) of the overdue payment as a late charge, up to a maximum amount of $500 for each late payment 
The parties agree that this late charge represents a fair and reasonable estimate of the administrative costs that SANBAG 
will incur by reason of a late payment by licensee. Acceptance of any late payment charge shall not constitute a waiver of 
Licensee's default with respect to the overdue payment. nor prevent SANBAG from exercising any of the other rights and 
remedies available to SANBAG under this Agreement, at law or in equity. including. but not limited to, the interest charge 
imposed pursuant to Section 24.5. 

3. TAXES 

Licensee shall be liable for and agrees to pay promptly and prior to delinquency. any tax or 
assessment, including but not limited to any possessory interest tax, levied by any governmental authority: (a) against the 
Facility. the License Property and/or any personal property. fixtures or equipment of licensee used in connection 
therewith or (b) as a result of the Facility's operations. 

4. CONSTRUCTION 

Any work performed or caused to be performed by Licensee on the Facility or the License 
Property shall he performed (a) at Licensee's sole cost and expense: (b) in accordance with any and all applicable laws, 
rules and regulations (including the.SANBAG's rules and regulations). and (c) in a manner which is (i) equal to or greater 
than the then applicable standards of the industry for such work, and Cii) satisfactory to SANBAG. Prior to 
commencement of any construction, reconstruction. installation, restoration. alteration, repair. replacement or removal 
(other than normal maintenance) (hereinafter. "Work") on the License Property, Licensee shall submit work plans to 
SANBAG for review and approval. Any such Wo~ must be carried out pursuant to work plans approved in writing by 
SANBAG. In addition. Licensee shall provide SANBAG with at least I 0 calendar days' written notice prior to 
commencement of any Work on the License Property or the Facility. except in cases of emergency. in which event 
Licensee shall notify SANBAG's representative personally or by phone prior to commencing any Work. Unless otherwise 
requested by SANBAG. upon completion of any Work. Licensee shall restore the SANBAG Property to its condition 
immediately preceding the commencement of such Work. 

S. CONTRACTORS; APPROVAL AND INSURANCE 

Any contractors of Licensee performing Work on the Facility or the License Property shall 
first be approved in writing by SANBAG. With respect to such Work. Licensee shall, at its sole cost and expense, obtain 
and maintain in full force and effect throughout the term of such Work. insurance. as required by SANBAG, in the 
amounts and coverages specified on. and issued by insurance companies as described on. Exhibit "B". Additionally. 
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Licensee shall cause any and all of its contractors and subcontractors which may (i) be involved with such Work, or (ii) 
may, for any reason, need to enter onto the Ucense Property to obtain and maintain in full force and effect during the 
Term of this Agreement. or throughout the tenn of such Work (as applicable), insurance. as required by SANBAG. in the 
amounts and coverages specified on. and issued by insurance companies as desCribed on. Exhibit "B". SANBAG reserves 
the right. throughout the Tenn of this Agreement. to review and change the amount and type of insurance coverage it 
requires in connection with this Agreement or the Work to be perfonned on the License Property. 

6. REIMBURSEMENT 

Licensee agrees to reimburse SANBAG for all reasonable costs and expenses incurred by 
SANBAG in connection with Work on or maintenance of the Ucense Property or the Facility. including, but not limited 
to, costs incurred by SANBAG in furnishing any materials or performing any labor, reviewing Ucensee's Work plans 
and/or inspecting any Work. installing or removing protection beneath or along SANBAG's tracks, furnishing of 
watchmen, flagmen and inspectors as SANBAG deems necessary and such other items or acts as SANBAG in its 5ole 
discretion deems necessary to monitor or aid in compliance with this Agreement. 

7. LIENS 

Ucensee will fully and promptly pay for all materials joined or affixed to the Facility or 
SANBAG Property, and fully and promptly pay all persons who perform labor upon said Facility or SANBAG Property. 
Licensee shall not suffer or permit to be filed' or enforced against the SANBAG Property or ·the Facility, or any p~ 
thereof. any mechanics', materialmen's, contractors', or subcontractors' liens or stop notices arising from. or any claim for 
damage growing out of. any testing, investigation, maintenance or Work, or out of any other claim or demand of any kind. 
Licensee shall pay or cause to be paid all such liens, claims or demands, including sums due with respect to stop notices, 

together with attorney's fees incurred by SANBAG with respect thereto, within ten (I 0) business days after notice thereof 
and shall indemnify, hold harmless and defend SANBAG from all obligations and claims made against SANBAG for the 
above described work. including attorney's fees. Ucensee shall furnish evidence of payment upon request of SANBAG. 
Licensee may contest any lien, claim or demand by furnishing a statutory lien bond or equivalent with respect to stop 
notices to SANBAG in compliance with applicable California law. If Licensee does not discharge any mechanic's lien or 
stop notice for works performed for Licensee, SANBAG shall have the right to discharge same (including by paying the 
claimant) and Licensee shall reimburse SANBAG for the cost of such discharge within ten (I 0) business days after billing. 
SANBAG reserves the right at any time to post and maintain on the SANBAG Property such notices as may be necessary 
to protect SANBAG against liability for all such liens and claims. The provisions of this section shall survive the 
termination of this Agreement. 

8. MAINTENANCE AND REPAIR 

Licensee. at Licensee's sole expense. shall maintain the License Property and the Facility in a 
first-class condition during the Term of this Agreement and shall perform all maintenance and clean-up of the License 
Property and the Facility as necessary to keep the Ucense Property and the Facility in good order and condition, to 
SANBAG's satisfaction. If any portion of the SANBAG Property. including improvements or fixtures, .suffers damage by 
reason of the access to or use of the Ucense Property. by Ucensee. Licensee's Parties or by Licensee's partners, officers or 
directors. including but not limited to damage arising from any tests or investigations conducted upon the License 
Property. Ucensee shall. at its own cost and expense. immediately repair all such damage and restore the SANBAG 
Property to as good a condition as before such cause of damage occurred. Repair of damage shall include, without 
limitation, regrading and resurfacing of any holes. ditches. indentations, mounds or other inclines created by any 
excavation by Licensee or Licensee's Parties. 

9. LANDSCAPING 

If required by SANBAG, then Licensee. at its sole cost and expense, shall install barrier 
landscaping to shield the Facility from public view. SANBAG shall have the right to review and approve landscaping 
plans prior to installation. All landscaping work shall be done in accordance with the provisions of Section 4 above. 

10. USE 

The License Property and the Facility shall be used-only for the purposes specified in Item 2 
of the Basic License Provisions and for such lawful purposes as may be directly incidental thereto. No change shall be 
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made by Licensee in the use of the License Property, the Facility or the commodity or product being conveyed through the 
Facility (if any) without SANBAG's prior written approval. 

11. ABANDONMENT 

Should Licensee at anytime abandon the use of the Facility or the License Property, or any 
part thereof. or fail at any time for a continuous period of ninety (90) days to use the same for the purposes contemplated 
herein, then this Agreement shall terminate to the extent of the portion so abandoned or discontinued, and in addition to 
any other rights or remedies, SANBAG shall immediately be entitled to exclusive possession and ownership of the portion 
so abandoned or discontinued, without the encumbrance of this Agreement. 

ll. BREACH 

Should Licensee breach. or fail to keep. observe or perform any agreement. covenant, term or 
condition on its part herein ·contained. then. in addition to any other available rights and remedies, SANBAG at its option 
may: 

(a) perform any necessary or appropriate corrective work at Licensee's expense. which 
Licensee agrees to pay to SANBAG upon demand. or 

(b) with or without written notice or demand. immediately terminate this Agreement and 
at any time thereafter. recover possession of the License Property or any part thereof, and expel and remove therefrom 
Licensee and any other person occupying the License Property by lawful means. and again repossess and enjoy the 
License Property and the Facility, without prejudice to any of the remedies that SANBAG may have under this Agreement. 
at law or equity by reason of Licensee's default or of such termination. 

13. SURRENDER 

Upon termination of this Agreement. unless otherwise requested in writing by SANBAG prior 
to the date of termination. Licensee, at its own cost and expense. shall immediately remove the Facility and restore the 
SAN BAG Property as nearly as possible to the same state and condition as existed prior to the construction, reconstruction 
or installation of said Facility. Should Licensee fail to comply with the requirements of the preceding sentence. SANBAG 
may at its option (i) perform the same at Licensee's expense, which costs Licensee agrees to pay to SANBAG on demand, 
or (ii) assume title and owners.hip of said Facilhy. No termination hereof shall release Licensee from any liability or 
obligation hereunder. whether of indemnity or otherwise. resulting from any acts. omissions or events happening prior to 
the date the Facility is removed and the SANBAG Property is restored. · 

14. INDEMNIFICATION 

Licensee. on behalf of its~lf and its successors and assigns. agrees to indemnify, defend (by 
counsel satisfactory to SANBAG). and hold harmless SANBAG and its subsidiaries, officers, directors, employees. 
agents. successors and assigns (individually and collectively, "lndemnitees"), to the maximum extent allowed by law. from 
and against all loss. liability. claims. demands. suits, liens, claims of lien, damages (including consequential damages). 
costs and expenses (including, without limitation. any fines. penalties. judgments. litigation expenses. and experts' and 
attorneys' fees), that are incurred by or asserted againstlndemnitees arising out of or connected in any manner with (i) the 
acts or omissions to act of the Licensee. or its officers. directors. affiliates, Licensee's Parties or anyone directly or 
indirectly employed by or for whose acts Licensee is liable (collectively. ''Personnel") or invitees of Licensee in 
connection with ·the SANBAG Property or arising from the presence upon or performance of activities by Licensee or its 
Personnel with respect to the SANBAG Property. (ii) bodily injury to or death of any person (including employees of 
Indemnitees) or damage to or loss of use of property resulting from such acts or omissions of Licensee or its Personnel, or 
(iiil non-performance or breach by Licensee or its Personnel of any term or condition of this Agreement. in each case 
whether occurring during the Term of this Agreement or thereafter. 

The foregoing indemnity shall be effective regardless of any negligence (whether active, 
passive, derivative. joint. concurring or comparative) on the part of Indemnitees; ·unless caused solely by the gross 
negligence or willful misconduct of lndemnitees; shall survive termination of this Agreement; and is in addition to any 
other rights or remedies which lndemnitees may have under the law or under this Agreement. Upon request of SANBAG, 
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Licensee shall provide insurance coverage for possible claims or losses covered by the .indemnification and defense 
provisions of this Agreement. 

Claims against the lndemnitees by Licensee or its Personnel shall not limit the Licensee's 
indemnification obligations hereunder in any way. whether or not such claims against lndemnitees may result in any 
limitation on the amount or type of damages. compensation. or benefits payable by or for a Licensee or its Personnel under 
workers' compensation acts, disability benefit acts or other employee benefit acts or insurance. 

IS. ASSUMPI'ION OF RISK AND WAIVER 

To the maximum extent allowed by law, Licensee assumes any and all risk. of toss. damage or 
injury of any kind to any person or propeny. including without limitation. the Facility, the SANBAG Propeny and any 
other propeny of. or under the control or custody of. Ucensee. which is on or near the License Propeny. Licensee's 
assumption of risk shall include. without limitation. loss or damage caused by defects in any structure or improvement on 
the SANBAG Property. accident or fire or other casualty on the SANBAG Propeny. or electrical discharge, noise or 
vibration resulting from SANBAG's transit operations on or near the SANBAG Propeny. The term "SANBAG" as used in 
this section shalt include: (i) any transit or rail-related company validly operating upon or over SANBAG's tracks or other 
propeny, and (ii) any other persons or companies employed, retained or engaged ·by SANBAG. Licensee. on behalf of 
itself and its Personnel (as defined in Section 14) as a material part of the consideration for this Agreement. hereby waives 
all claims and demands against SANBAG for any such loss. damage or injury of Licensee and/or its Personnel. In that 
connection. Ucensee waives the benefit of California Civil Code Section 1542, which provides as follows: 

A general release does not extend to claims which the creditor does not know or 
suspect to exist in his favor at the time of executing the release, which if known by 
him must have materially affected his settlement with the debtor. 

The provisions of this section shalt survive the termination of this Agreement. 

16. -INSURANCE 

Licensee. at its sole cost and expense, shall obtain and maintain in full force .and effect during 
the Term of this Agreement insurance as required by SANBAG in the amounts and coverages specified and issued by 
insurance companies a$ described on Exhibit "B". SANBAG reserves the right. throughout the Term of this Agreemeqt. 
to review and change the amount and type of .insurance coverage it requires in .connection with this Agreement or the 
Work to be performed on the License Propeny. Prior to (i) entering the. License Propeny or (ii) performing any Work or 
maintenance on the License Propeny. Licensee shall furnish SANBAG ·with insurance endorsements or cenificates 
evidencing the existence. amounts and coverages of the insurance required to be maint~ned ~er~nder. In most instances, 
SANBAG does not allow self-insurance, however, if Ucensee can demonstrate assets and retention funds meeting 
SANBAG's self-insurance requirements. SANBAG may permit Licensee to self-insure. provided. however that the right to 
self-insure with respect to any coverage required to be maintained hereunder may be granted or revoked by SANBAG at 
its sole and absolute discretion. SANBAG shall not be liable for the payment of any premiums or assessments for 
insurance required to be maintained by Ucensee under this Agreement. 

17. TESTS AND INSPECTIONS 

SANBAG shalt have the right at anytime to inspect the License Propeny and the Facility so as 
to monitor compliance with this Agreement. If. in SANBAG's sole judgment. any installation on. or use or condition of 
the License Propeny may have an adverse effect on the SANBAG Propeny. adjacent pmpe_ny (whether or not owned by 
SAN BAG) or SANBAG operations. SANBAG shall be permitted to conduct any tests or assessments. including but not 
limited to environmental assessments. of. on or about the Ucense Propeny. as it determines to be necessary or useful to 
evaluate the condition of the License Propeny. Licensee shall cooperate with SANBAG in any tests or inspections 
deemed necessary by SANBAG. Licensee shall pay or reimburse SANBAG. as appropriate. for all reasonable costs and 
expenses incurred due to the tests. inspections or any necessary corrective work and inspections thereafter. 

18. HAZARDOUS/fOXIC MATERIALS USE AND INDEMNITY 

Licensee shall operate and maintain the License Propeny in compliance with all, and shall not 
cause or permit the License Propeny to be in violation of any federal. state or local environmental, health and/or 
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safety-related laws, regulations, standards, decisions of the courts, pennits or permit conditions, currently existing or as 
amended or adopted in the future which are or become applicable to Licensee or the License Property ("Environmental 
Laws"). Except for Hazardous Materials expressly approved by SANBAG in writing as shown on Exhibit "C", Licensee 
shall not cause or permit. or allow any of Licensee's Parties to cause or permit. any Hazardous Materials to be brought 
upon, stored, used, generated. treated or disposed of on or about the SANBAG Property. Any Hazardous Materials on the 
site shall be store~. used, generated and disposed of in accordance with all applicable Environmental Laws. As used 
herein. "Hazardous Materials" means any chemical, substance or material which is now or becomes in the future listed. 
defined or regulated in any manner by any Environmental Law based upon. directly or indirectly. its properties or effects. 

Licensee shall indemnify. defend (by counsel acceptable to SANBAG) and hold harmless the 
Indemnitees (as defined in Section 14) from and against all loss. liability. claim, damage. cost or expense (including 
without limitation. any fines, pen~lties. judgments, litigation expenses, attorneys' fees. and consulting. engineering, and 
construction fees and expenses) incurred by lndemnitees as a result of (a·) Licensee's breach of any prohibition or 
provision of this section, or (b) any release of Hazardous Materials upon or from the Facility or the License Property or 
contamination of the SANBAG Property or adjacent property (i) w)lich occurs due to the use and occupancy of the Facility 
or the SANBAG Property by Licensee or Licensee's Parties. or (ii) which is made worse due to the act or failure to act of 
Licensee or Licensee's Parties. 

The foregoing indemnity shall be effective regardless of any negligence (whether active, 
passive, derivative. joint, concurring or comparative) on the part of lndemnitees. unless caused solely by the gross 
negligence o~ willful misconduct of Ind~mnitees: shall survive termination of this Agreement; and is in addition to any 
other rights or remedies which lndemnitees may have under the law or under this Agreement. 

In addition, in the event of any release on or contamination of the License Property. Licensee, 
at its sole expense, shall promptly take all actions necessary to clean up the affected property (including the SANBAG 
Property and all affected adjacent property -- whether or not ,owned by SANBAG) and to return the affected property to 
the condition existing prior to such release or contamination. to the satisfac~ion of SANBAG and any governmental 
authorities having j~risdiction thereover. 

19. UNDERGRO(JND STORAGE TANKS 

NETmER LICENSEE NOR LICENSEE'S PARTIES SHALL INSTALL OR USE ANY 
UNDERGROUND STORAGE TANKS ON THE LICENSE PROPERTY UNLESS SPECIFICALLY APPROVED IN 
ADVANCE IN WRITING BY SANBAG, WHICH APPROVAL MAY BE WITHHELD IN· SANBAG'S SOLE 
DISCRETION. 

. . 
At SANBAG's option. upon the termination of this Agreement at any time and for any reason, 

Licensee shall. prior to the effective date of such tennination. remove and close all underground storage tanks and related 
equipment and clean up and remove all Hazardous Materials in, on, under and about the SANBAG Property. in 
accordance with the requirements of all Environmental Laws and to the satisfaction of SANBAG and any governmental 
authorities having juri-sdiction thereover, and deliver to SANBAG a copy of a certificate of closure issued for such tanks 
by the appropriate governmental authority. 

20. SUBORDINATE RIGHTS 

ntis Agreement is subject and subordinate to the prior and continuing right and obligation of 
SANBA.G. its successors and assigns, to use the SANBAG Property in the exercise of its powers and in the performance 
of its duties. including those as a public transportation body. Accordingly. there is reserved and retained unto SANBAG, 
its successors. assigns and permittees. the right to construct. reconstruct, maintain and use existing and future rail tracks. 
facilities and appurtenances and e~isti.ng and future transportation. communication, pipeline and other facilities and 
appurtenances in. upon. over. under. across and along the SANBAG Property. and in connection therewith the right to 
grant and convey to others. rights and interests to the SANBAG Property on the License Property and in the vicinity of 
Facility. This Agreement is subject to all licenses, leases. easements. restrictions, conditions. covenants, encumbrances, 
liens. claims and other matters of title ("title exceptions") which may affect the SANBAG Property now or hereafter, and 
the wo_rds "grant" or "convey" as used herein shall not be construed as a covenant against the existence of any such title · 
exceptions. 
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ll. COMPLIANCE WITH LAWS 

Licensee shall comply with all· applicable federal. state and local laws. regulations. rules and 
orders in its work on, or maintenance. inspection, testing or use of, the Facility and the SANBAG Property and shall 
furnish satisfactory evidence of such compliance promptly upon request of SANBAG. SANBAG may enter the License 
Property to inspect the Facility at any time, upon provision of reasonable notice of inspection to Licensee. Licensee shall 
obtain all required permits or licenses required by any governmental authority for its use of the License Property and the 
Facility. at its sole cost and expense. 

ll. CONDEMNA TJON 

' 
In the event all or any portion of the License Property shall be taken or condemned for public 

use (including conveyance by deed in lieu of or in settlement of condemnation proceedings), Licensee shall receive 
compensation (if any) only for the tiling and damage to the facility. Any other compensation or damages arising out of 
such taking or condemnation awarded to Licensee are hereby assigned by Licensee to SANBAG. 

23. MARKERS 

Project markers in form and size satisfactory to SANBAG. identifying the Facility and its 
owners, will be installed and constantly maintained by and at the expense of Ucensee at such loca~ions as SAN BAG shall 
designate. Such markers shall be relocated or removed upon request of SANBAG without expense to SANBAG. 
Absence of markers in or about SANBAG Property does not constitute a warranty by SANBAG of the absence of 
subsurface installations. 

l4. GENERAL PROVISIONS 

24.1 Notices. All notices and demands which either party is required to or desires to give 
to the other shall be made in writing by personal delivery~ by express courier service or by certified mail postage prepaid, 
and addressed to such P.artY at its address set forth in the Basic License Provisions. Either party may change its address 
for the receipt of notice by giving written notice thereof to the other party in the manner herein ·provided. Notices shall be 
effective only upon receipt by the party to whom notice or dem~ is given. · 

24.2 Non-Exclusive License. The license granted herein is not exclusive and SANBAG 
specifically reserves the right to grant other licenses within the License Property. 

243 Governing Law. This Agreement shall be governed by the laws of the State of 
California. 

24.4 Severability. If any term, covenant. condition or provision of this Agreement. or the 
application thereof to any person or circumstance. shall to any extent be held by a court of competent jurisdiction to be 
invalid, void .or unenforceable, the remainder of the terms, covenants. conditions, or provisions of this Agreement. or _the 
application thereof to any person or circumstance, shall remain in full force and effect and shall in no way be affected, 
impaired or invalidated thereby. 

24.5 Interest on Past-due Obligations. Except as expressly herein provided, any amount 
due to SANBAG that is not paid when due shall bear interest. from the date due. at the maxi'mum rate then allowable by 
law. Such interest will be due SANBAG as it accrues. Payment of such interest shall not excuse or cure .any default by 
Licensee un_der this Agreement. provided, however, that interest shall not be payable on late charges incurred by Licensee. 

24.6 Captions. The captions included in this Agreement are for convenience only and in · 
no way define. limit, or otherwise describe the scope or intent of this Agreement or any provision hereof, or in any way 
affect the interpretation of this Agreement. 

24.7 Survival of Obligations. All obligations of Licensee hereunder not fully performed 
as of the expiration or earlier termination of the Term of this Agreement shall survive the expiration or earlier termination 
of this Agreement. including without limitation. all payment obligations with respect to License Fees and all obligations 
concerning the condition of the SANBAG Property and the Facility. 
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24.8 Waiver of Covenants or Conditions. The waiver.by one party of the ~rfonnance of 
any covenant or condition under this Agreement shall not invalidate this Agreement nor shall it be considered a waiver by 
it of any other covenant or condition under_ th~s ~greement. 

24.9 Effective Date/Nonbindin& Offer. Submission of this License for examination or 
signature by Licensee does not constitute an offer or option for license, and 'it is ~t effective as a license or otherwise 
unti~ executed and delivered by both SANBAG and Licensee. ~h in~ividual executing this license on behalf of 
SANBAG or Licensee represents and warrants to the other party that he or she is authorized to do so. 

24.10 Amendment. This Agreement may be ame!"ded at any time by the written agreement 
of SANBAG and Licensee. All amendments. changes. revisions. and discharg_es of this Agreement iq whole or in part. 
and from time to time, s~ali be binding upop tl)e parties despite any l~ck of legal consideration, 59 long as the same shall 
be in writing an~ executed-by the parties hereto.-

24.11 Assignment. This Agreement and the license granted herein are personal to the 
Licensee. licensee shall not assign or transfer (whether voluntary or involuntary) thi~ Agreement in whole or in part. or 
permit any other person or entity to use the rights or privileg~s hereby conveyed, without the prior writ~n consent of 
SANBAG, which may be withheld in SANBAG's sole and absolute discretion. ancl any attempted act in violation of the 
foregoing shall be void and without effect and give SANBAG the right to immediately terminate this Agreement. 

24.12 Attorneys' Fees. In any judicial or arbitration proceeding involving performance 
under this Agreement. or default or breach thereof, the prevailing party shall be entitled to its reasonable attorney's fees 
and costs. 

24.13 Nondiscrimination. licensee certifies and agrees that all persons employed thereby 
and/or the affiliatt:s. subsidiaries. or holding companies thereof and any contractors retained thereby with respect to the 
License Property are and shall be treated equally without regard to or because of race, religion, ancestry, national origin. or 
sex, and in compliance with all federal and state laws prohibiting discrimination in employment. including but not limited 
to the Civil Rights Act of 1964; the Unruh Civil Rights Act; the Cartwright Act; and the California Fair Employment 
Practices Act. 

24.14 Further Acts. Licensee agrees to perfonn any further acts and to execute and deliver 
in recordable form any documents which may be reasonably necessary to carry out the provisions of this Agreement, 
including. at SANBAG's sole discretion, the relocation of the Facility and the license granted hereby. 

24.1 S Tcnnination for Public Project. Licensee hereby expressly recognizes and agrees that 
the License Property is located on SANBAG property that may be developed for public projects and programs which may 
be implemented by SANBAG or other public agencies. such as. but not limited to: rail and bus transitways. bikeways. 
walkways, beautification projects and other public uses (collectively "Project"). and that Licensee's use of the License 
Property under this License is an interim use. Accordingly. as a condition to entering into this License. SANBAG 
expressly reserves the right to terminate the license for any of such public Project. Licensee expressly acknowledges and 
agrees that: (I) SANBAG may terminate this license for any public project: (2) Licensee will NOT oppose any public 
Project when planned or implemented on or adjacent to the License Property: and (3) in the event SANBAG terminates 
this License and requires Licensee to vacate the License Property for any -public Project. Licensee (a) shall not be entitled 
to receive any relocation assistance, moving expenses, goodwill or other payments under the Unifonn Relocation 
Assistance and Real Property Acquisition Policies Act of 1970. as amended. 42 U.S.C. §4601 et seq. and/or the California 
Relocation Assistance Law. as amended, California Government Code §1260 et seq; and (b) shall not be entitled to any 
compensation under the eminent domain law. as a result of such termination and vacation of the License Property. 

24.16 Future Need of License Property. If SANBAG shall at any time. or from time to 
time. so require by written notice thereof to Licensee based on the need of SANBAG, in its sole discretion. for the License 
Property for its public purposes Licensee shall reconstruct, alter. make changes as required by SANBAG. relocate or 
remove its Facility at Licensee's sole cost and expense. 

24.17 lime of Essence. Time is of the essence. 
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24.18 No Recordin&. Licensee shall not record or permit to be recorded in the official 
records of the county where the License Property is located, lhis Agreement, any memorindurri of this Agreement or any 
other document giving notice of the existence of this Agreement or the license granted hereby. 

24.19 Revocable License. Licensee agrees that notwithstanding the improvements made 
by Licensee to the License Property or other sums expended by Licensee in furtherance or' this Agreement. the license 
granted herein is revocable by SANBAG in accordance with the terms of this Agreement · 

24.20 Entire Agreement; Amendments. This Agreement and the Exhibits hereto constitute 
the entire agreement between the Parties with respect to the subject matter hereof arld supersede all prior verbal or written 
agreements and understandings between the Parties with respect to the items set forth herein. This Agreement may be 
amended at any time by the written agreement of SANBAG and Licensee. All amendments, changes, r:evisions, and 
discharges of this Agreement in whole or in part, and from time to time, shall be binding upon the parties despite any lack 
of legal consideration, so long as the same shall be in writing and executed by the parties hereto. 

24.21 Additional" Provisions. Those additional provisions set forth in Exhibit "D". if any, 
are hereby incorporated by this reference as if fully set forth herein. · 
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Exhibit "A" 

License Property 

EXHIBIT "A11 
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Exhibit "8" 

INSURANCE REQUIREMENTS FOR LEASES, LICENSES, AND PERMITS 

Lessee, Licensee, or Permittee shall procure and maintain, for the duration of the contract, insurance 
against claims for injuries to ~rsons or damages to property which may arise from, or in ·connection with, 
the use of SANBAG property hereunder by the Lessee,l.icensee, or Permittee, his agents, representatives, 
employees or subcontractors. . 

Minimum Scope of Insurance (Check all applicabl~ boxes) 

Coverage shall be ~t least as broad as~ 

· ~ insuran~e Services Office C~mme~i~ General Liability coverage (<_>ecurrence fonn CG 0001 ). 
181 Insurance Services Office -fQ,nn ~o. CA_ 0001 (Ed. 1187) covering Automobile Liabilit)'. code 1 
-;~; - (apy auto). · . ·. , 
181 Worker's Compensation insurance as requi~ i!y t~e State ,pf Cjil;fomia and Employer's Liability 
· · Insurance. ·· · · - · -· ··· ,. .. -~ . · 

~ 
Course of Construction insurance fonn pro~iding coverag~ for "all risks" of loss. . · 
P~operty insur~ce against all}isks of loss !9 anr te.n:mt improvements or bettennents. 
Insurance Serv1ces Office Ratlroad .Prot_ectJve L!abdJty · . . 
Contractor's Pollution Liability with coverage for:- · ·· ·. -

··.'i ..• .... .. 

a ~ily injury. sictfnes~. disease, nie~tal · anguish or shock ··sustained by any person, 
i'ncluding death; · .. 

·'· b. pr;oj>erty damage including physjcal inj.ury to or destructiol:f of tangiblefroperty including 
tl\e resul.~ing loss of U.~e th'~re.of, clean:-Up COStS, and . the loss of 'USe 0 tangible P,!'Operty 
that has not been phy~•cally mJU.~ or d~stroyed; _, . • · . ' 

c. def~nse, in~luding costs, charges an<t' ex~nses incurred i" the. ih~estigation, __ adjustment or 
defense of claims. for such compensatory damagesi and . . " 

' . ': ' ~ 

~ ~ 

_d. losses caused by pollution conditions< that arise from the operations of the contractor 
described under the scope of services ~f this contract. · · · 

Minimum Limits·or Ins-iran~ (Check all applicable boxes) 

Less~, Licensee, or Permittee shall maintain limits no less than: 

181 Genet:al Liability: $/,000,000 per occurrence for bodily mJury, personal injury and 
· · property damage. 
0 If Cqmmercial Gener:al Liability Insurance or other fonn with a general aggregate limit is 

- used, eith~r the ge~e~ aggregate .limit .shall ~pply separately ~o ~his project/Jocation or the 
general a~gre~ate hmJt shall be tw1ce the reqUired occurrence hmlt. 

Course of Construction: Completed value of the project. ~ 
Automobile liability: $1.000,000 per accident for bodily injury and property damage. 
Employer's Liability: $/,000,000 per accident for bodily injury or disease. 

Prpperty Insurance: Full replacement cost with no coinsurance penalty provision. 
Rail~oa(t -~otective. Liability: $2,000,0f!O per occurren~e. Aggre~ate limit shall apply. separately 
to th1s project/JocatJon or the aggregate hm1t shall be twJce the requued per occurrence hnut 

0 Contractors Pollution Liability: ·$/,000,000 per occurrence $2,000,000 annual aggregate. 

Deductibles and Self-Insured Retentions 

Any deductibles or self-insured retentions must be declared to and approved by SANBAG. At the option 
of SANBAG, either: the insurer shall reduce or eliminate such deductibles or self-insured retentions as 
respects SANBAG, its officials and employees; or the Lessee, Licensee, or Permittee shall procure a bond 
guaranteeing payment of losses, and related investigations, claim administration and defense expenses. 
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Exhibit ''B" 

Other Insurance Provisions 

The general liability and automobile liability policies are to contain, or be ·endorsed to contain, the 
folJowing provisions: 

1. SANBAG, its subsidiaries, officials and employees are to be covered as insureds as respects: liability 
arising out of activities performed by or on behalf of the Lessee, Licensee, or Permittee~ products and 
completed operations of the Lessee, Licensee, or Permittee~ premises owned, occupied or used by the 
Lessee, Licensee, or Permittee; and automobiles owned, leased, hired or borrowed by the Lessee, 
Licensee, or Permittee. The coverage shall contain no special limitations on the scope of protection 
afforded to SANBAG, its subsidiaries, officials and employees. 

2. For any claims related to this l'roject, the Lessee, Licensee, or Permittee•s insurance coverage shall be 
primary insurance as respects SANBAG, its subsidiaries, officials and employees. Any insurance or 
self-insurance maintained by SANBAG, its subsidiaries, officials and employees shall be excess of the 
contractor's insurance and shall not contribute with it. 

3. Any failure to comply with reporting or other provisions of the policies including breaches of 
warranties shall not affect coverage provided to SANBAG, its subsidiaries, officials and employees. 

4. The Lessee, Licensee, or Permittee's insurance shall apply separately to each insured against whom 
claim is made or suit is brought, .except with respect to the limits of the insurer's liability. 

5. Each insurance policy required by this clause shall be endorsed to state that coverage shall not be 
suspended, voided, can cered by e1ther a partY., or reduced in coverage or in limits, ellcept after thirty 
(30) days' prior written notice by certified mall, return receipt requested, has been given to SANBAG. 

6. Workers' Compensation and Employer's Liability policies shall contain ' the inclusion of the 
SANBAG, its Subsidiaries, officials and employees as additional insured, or provide a waiver of 
subrogation. 

Course of construction policies shall contain the following provisions: 

1. SANBAG shall be named as loss payee. 
2. The insurer shall waive all rights subrogation against SANBAG. 

Acceptability of Insurers 

Insurance is to be placed with insurers with a current A.M. Best's rating of no less than A:VII, unless 
otherwise approved by SANBAG. 

Verification of Coverage 

Lessee, Licensee, or Permittee shall furnish SANBAG with original endorsements and certificates of 
insurance evidencing coverage required by this clause. All documents are to be signed by a person 
authorized by that insurer to bind coverage on its behalf. All documents are to be rece1ved and approved 
by the SANBAG before work commences. As an alternative, the Lessee, Licensee, or Permittee may 
provide complete, certified copies of all required insurance policies, including endorsements effecting the 
coverage required by these specifications. 

Contractors and Subcontractors 

Lessee, Licensee, or Permittee shall include all contractors and subcontractors as insureds under its policies 
or require certificates and endorsements for each contractor and subcontractor. All coverages for 
contractors and subcontractors shall be subject to all of the requirements stated herein. The administration 
of insurance compliance of contractors and subcontractors shall be subject to audit review by SANBAG. 

SANBAG Rl3073 Epic File: RRND07671 Type: License Version: 20110922 Page: 12 

279 



Exhibit "C" 

Permitted Hazardous Materials 

No hazardous materials are permitted to be used or stored on License Property. 

SAN BAG R I J07J Epic File: RRND07671 Type: License Version: 20110922 
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EXHmiT "D-1" 

Additional Provisions 

1. Importation of Soil/Fill Dirt. Licensee shall not bring upon or use any Import Soil on the Premises 
in conjunction with any purposes allowed under this Agreement. until said Import Soil has been 
laboratory tested by a certified hazardous waste testing laboratory and the test results have been 
approved by SANBAG's Environmental Consultant. Addj:tionally, any soil currently existing on the 
Premises may not be spread on the Premises unless and until it is characterized as Clean Soil to the 
reasonable satisfaction of SANBAG's Environmental Consultant. 

l. Maintenance of Premises. Licensee shall keep the Premises free and clear of weeds, trash, 
vegetation, unauthorized vehicle parking, graffiti and occupancy by transients/homeless persons or 
individuals. Licensee shall be fully responsible for ALL maintenance and maintenance that is required 
or necessary in connection with Licensee's use of Premises. 

3. Protection of Underground and Aboveground Installations. Licensee shall ensure that it and 
Licensee's Parties protect, from and against any and all damage, all underground and aboveground 
installations and improvements, such as pipes, fiber optic lines and wires, which may be impacted by 
any work or any use of the Premises by Licensee. 

4. Improvements. Both Licensee and SANBAG acknowledge that the Premises is Licensed in .. AS IS" 
condition and any track removal, grading, paving and fencing-as may be necessary or required to meet 
Licensee's needs will be the sole responsibillty of the Licensee. No permanent structures may be 
constructed on the premises without SANBAG's prior written approval. Licensee will be responsible 
for the removal of all permitted improvements upon termination of License. 

S. Utilities. Licensee shall pay for any and all utilities for its benefit, security and use. 

6. Warnnties. SANBAG makes no warranties as to the suitability of the location for Licensee's 
intended use as to zoning, visibility, traffic count or any other factors which may cause Licensee to 
want to License the premises. 

7. Zoning or Permitting. Any permits, inspection fees, or costs associated with the use or maintenance 
of the Premise by any governmental agency, department, or organization, or any labor expenses for the 
installation or maintenance of any permitted improvements are the Licensee's sole responsibility. 
Copies of permits are to be readily available for inspection by SANBAG personnel. 

9. Signage. NO SIGNS PERMITTED on, or along the perimeter of the Premises unless such signs were 
requested and approved under your original proposal and covered by the required insurance. 

Licensee SANBAG 

Initials 

SANBAG Rl3073 Epic File: RRND07671 Type: License Version: 201 10922 Page: 14 
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.Governm~nt~ 

SAN BAG San Bernardino Associated Governments 
1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92410-1715 
Phone: (909) 884-8276 Fax: (909) 885-4407 Web: www.sanbag.ca.go_v Working Together ~ ,. 

. . 

NSPORTATION· 
MEASURE I 

• San Bernardino County Transportation Commission • San Bernardino County TransportaHon Authority 
• San Bernardino County Congestion Management Agency • Service Authority for Freeway Emergencies 

Minute Action 

AGENDA ITEM:-»-

Date: December 5, 2012 

Subject: Amendment No. 2 to Contract No. C11126 with Nossaman, LLP for E Street sbX 
right-of-way legal servic~. 

Recommendation:· 1. Approve Amendment ~o. 2 to C~ntract No. C11126 with Nossamim, LLP in 
the amount of $1,00(),000 increasing the total not-to-exceed amount to 
$4,150,000. . 

Background: 

• 

2. Approve budget amendment to Task No. 311 increasing the task by 
$1,000,000 with funding to be provided by reimbursement from Omnitrans 
per Contract No. C10263. 

On July 7, 2010, San Bernardino Associated Governments (SANBAG) and 
Omnitrans entered into Contract No. C10263, whereby SANBAG is to acquire 
right-of-way for the E Street sbX Bus Rapid Trans~t (BRT) project (Project), on 
behalf of Omnitrans. The Project is a 15.7 mile fiXed route line with sixteen (16) 
stations and four (4) park-and-ride lots. 

As part of the Project, SANBAG was required to obtain a total of one hundred 
fifty-one (151) parcels that included permanent acquisitions, temporary 
colistiilction easements, and licenses from property owners . 

In Favor: 

Approved 
Board of Directors 

Date: 

Moved: Second: 

Opposed: Abstained: 

Witnessed:-------------

I coo I ere I x I cr A I x I sAFE I I CMA I 
BRD1212a-maa 
http:/loortal.sanbag.ca.gov/mgmtl APOR-Mgrnnt/Shared%20Documents/C I 1126-2.docx 
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To help .fulfill the obligations under the contract with Omnitrans, SANBAG 
entered :into Contract No. C11126 with Nossaman, LLP to provide the legal 
services "necessary to acquire the right-of-way for the Project on 
January 5, 2011.The original contract value was for a not-to-exceed amount of 
$2,500,000. 

The original contract was amended on May 2, 2012, with Amendment No.1 that 
provided an extra $650,000 for anticipated legal services needed to complete the 
right-of-way acquisitions. However, the anticipated costs under legal service 
contracts are more difficult to accurately estimate, versus design or construction 
contracts, due to the number of variables encountered in legal representation. 
Since right-of-way acquisition involves negotiations between two or more parties, 
and often times with opposing counsel, and the unique features of each parcel 
acquired, the estimated legal costs can vary significantly. 

The sbX right-of-way phase is moving closer toward completion. It is estimated 
by Nossaman that the acquisitions will be completed by June 2015. However, 
over the past several months a series of unanticipated legal needs for the Project 
emerged necessitating an additional budget and contract amendment. 

Based on discussions with Nossaman, the need for the budget increase is a result 
of: 

• Outstanding legal matters for parcels in active eminent domain litigation 
as well as outstanding claims and complaints that have been filed or may 
arise for loss of business good will. 

• Construction implementation of right-of-way settlement agreements. 
• Legal issues arising during the construction phase related to project 

design. 
• Revisions by Omnitrans to original plats, legal descriptions and design. 

All ofNossaman's costs to date have been reimbursed to SANBAG by Omnitrans 
under Contract No. C10263. Amendment No. 1 to Cl0263 with Omnitrans 
requires that SANBAG obtain concurrence from the Omnitrans Executive 
Director prior to approving any additional amendments to contracts with 
SANBAG's Project vendors. Omnitrans has been advised of the need to amend 
Nossaman's contract for the sbX and Omnitrans Executive Director concurs with 
this amendment. Approval of this contract Amendment No. 2 would continue to 
be funded under that same reimbursement agreement. 

http://oortal.sanba~.ca.gov/mgmt/ APOR-Mgmnt/Shared%20Pocuments/C II 126-2.docx 
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Financiallmpact: Approval of this item would result irt a budget ame1;1dment to 
FiscalYear 2012/2013, TaskNo.0311, funded by a local projects fund, 
Ornnitrans Reimbursement. 

Reviewed B·y: 

Responsible Staff: 

,•' . ,,. 

.,;.:···:.. 

•·ll 

This. item was reviewed and unanimously recommended for approval by the 
Commuter Rail and Transit Committ~ on November 15, 2012. SANBAG 
General Counsel and Contract Administrator have reviewed this item and the 
contract amendment. 

Mitch Alderman, Director of Transit and Rail Programs 

.~ :. 

. .. - 4:.· 1' - • 
. .. -., ;. ; 

BRD1212b-mmm 
httn://portal.sanbag.ca.gov/mgmt!APOR-Mgmnt/Shared%20Documents/Cl 1126-2.docx 

284 

. I 



Detail Contract Summary Sheet 

Detail Contract Information (Provided by Project Manager) 
Complete this form In conjunction with the Contract Summary Sheet for this Contract. 

Contract No: C11126/1000363 

Vendor/Customer Name: 

Contract Description: 

list Any Related SAN BAG Contracts Numbers: 

llfl.Jfl< t' ( <llllr . lt l Sun1111,HY '> 11l'l' l 

Amendment No. 2 Vendor No. 

Nossaman lLP 

legal Services for E Street sbX Project 

01S19 

Other Asency Contract Nos.: Contract Expiration Date: 06/30/2015 

Invoice Warning: _...;;2~0%;.;__ 

0 Retention: 

Renewals: Contract Type: Other 
~~~----------------

Oconstruction 

" Max Retention to be held: ___ ..;... 
DA & E Services Qather Professional Services Dlntersovernmentai/MOU/COOP 

ludpt Alllhorlly far Current Fllal v .. 
Approved Budtet Authority: Fiscal year Amount $ 

Fund Source~ Fund Protr~m· Project Objed Amount GL 
Expense local Projects Fund (Omnitrans 10263) 6010 30 0311 52200 $ 1,000,000.00 

$ -
$ -

........ Strlrw (If IPPICible PrOJect l.eYel1 LeveU 

1 1 1 I 

Object 

I : 
Amou.-

Oe-76 Date (Attach Copy if Available) DProgram Supplement No.: 

DFinance Letter OReversion Date: OeA No.: 
All of the above MUST be submitted to FINANCE. Including Originals, Amendments & Mise transaction changes 

sm1na eateaorv Fund Souaa Delcrlplloll Fund PrC)Irlm Project Revenue Amount 
l""- 11M Onhlt 

$ . 
s . 

s . 

....... Project 5trlnl (If .,..nUb~.] Project Fund t.evel2 Revenue Amount 

s . 

s . 

$ . 

1 

, . .. . · · , . . Not i·> . • · 
• ~ ,• - ~ , • • ~; ' : • • r , .. •· #' _ ~ , • _ - • _ , • 4 

A/P Review (Initials):...: ---
(Finance use Only) Supplemental No.: ----

A/R Review (Initials): CFO Review (Initials): 

(Finance use Only) Z Contract No.: 

·: •• , ' . ' ' R<' VI l'W_l' d by Dll l't !Q; o f fund / \drl1 111 h\'l ,r .l l10f1 & P•Ot'r.t•m'l'••Of.: 
.,. 

0 
'I,.P (.,_ 0 • • .J "' • A L • 0 r ) ~ • r ~ 

Signature Date 

Cll126·2 
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Government~ 

' -' ; ' 

Wor"kmg To~! ttlt'r CONTRACT SUMMARY SHEET 

Contract No. C C11126 Ame'ridment No. 2 --=----
By and Between 

__.:;S.=a~n-=B:..::e~rn:...:.:a=.:r-=d.::..in:.:::o:..::A...::s:;.;:s:..::oc=ia;,;;,;te:..::d;;_G=ov.:....:e~r,;,...;.n;..;.m:..::e.;....;.n.:;:ts;,__ __ and Nossaman, LLP 

Contract Description Legal Services for the E Street sbX Project 

Board of Director's Meeting Date: December 5, 2012 · 
Overview of BOD Action: 1. Approve Amendment No.2 to Contract No. C11126 with Nossaman, LLP in 
the amount of $1,000,000 increasing the total not-to-exceed amount to $4, 150,000; 2. Approve budget 
amendment to Task No. 379 increasing the task by $1 ,000,000 with funding to be provided by 
reimbursement from Omnitrans per Contract No. C102S3 
Ia this a Sole-Source procurement? 0 Yea 181 No 

Origliial Contingency· Arrtount · 

Revised Contingency Amount 
Inclusive of 

I 

Contingency Amendment $ 

$ 

$ 

Contract Start Date I Current Contract Expiration Date I Revised Contract Expiration Date 
1/5/11 6/30/15 . . . . . . . 
Has the contract term been amended? [81 No []Yes ~ please explain. 

D Budget authority for this contract currently exists in Task No. __ . 
181 A Budget Amendment is required.How are we funding current FY? A Budget amendment of 
$1,000,000 is required for task 0311 funded by_ Omnitrans C10263 . _ 

D Federal Funds I D State Funds ' 1181 Local Funds·· I D TDA Funds I 0 Measure I Funds 

Provide Brief Overview of the Overall Funding for the duration of the Contract: 
Omnitrans Reimbursement C10263 
181 Payable D Receivable 

0 Retention? If yes, indicate % __ 

0 Disadvantaged Business Enterprise (OBE} Goal __ % 

Monica Morales 

TasA~ager (Print Name) 

C~nvact ~Jllirtistrator (Print Name) 
W. ~{ftWA/l)f:/ · 

Chief Financial Officer (Print Name) 

Clll26-2 
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AMENDMENT NO.2 TO 

CONTRACT NO. C11126 

' 
BY AND BETWEEN 

SAN BERNARDINO COUNTY TRANSPORTATION AUTHORITY 

AND 

NOSSAMAN, LLP 

This AMENDMENT No. 2 to CONTRACT No. Cll126 is effective as defmed herein by and between 
San Bernardino Associated Gov~rnmen!s/San Bernardino County Transportation Authority ("AUTHORITY") and 
Nossaman, LLP. ("CONSULTANT"). 

RECITALS: 

WHEREAS, AUTHORITY ~d CONSULTANT entered into Contract No. C11126 ("Contract"), dated January 5, 
2011, whereby AUTHORITY has erigaged the services of CONSULTANT. to provide Legal Services for theE 
Street sbX ("Project"); and ' 

WHEREAS, the parties desire to amend the aforesaid Contract to amend the budget to provide for additional levels 
of legal services than were provided for in the original budget, and; · 

. ' ~ 

WHERE,AS, the parties agree that the additional work will increase the Not-To-Exceed amount by $1.,000,000 
Dollars. · 

NOW THERE;FQRE, the parties do mutu~lly agree to amend Contract No. Cll126 in the following part~culars 
oruy: -

1. Amend Article 3, "Performance of Service and Hourly Rates," subsection 7, to revise the ~otal Not-To-
Exceed amount to be $4,150,000. · 

l ' • • t .. 

2. All other terms and conditions of the Agreement shall remain the same. 

Clll26-2 
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IN WITNESS WHEREOF, the parties hereto have executed this Amendment No.2 and it is effective on the date 
executed by AUTHORITY. 

NOSSAMAN, LLP 

By: 
Name Rick Rayl, Esq 

· Title Partner 

Date: 

SAN BERNARDINO COUNTY 
TRANSPORTATION AUTHORITY 

By: 
Janice Rutherford 
President, Board of Directors 

Date: 

APPROVED AS TO FORM 

By: 
Eileen Monaghan Teichert 
General Counsel 

CONCURRENCE 

By: 
Jeffery Hill 
Contract Administrator 

2 
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Governments 
SAN BAG San Bernardino Associated Governments ~ .. . .~\ . 

Wor.ki'rig Together 
1170 w. 3rd Street, 2nd Floor San Bernardino, CA 92.410-1715 r IIJ NBPORTATION 

MEASURE I Phone: (909) 884-8276 Fax: (909) 885-4407 Web: www.sanbag.ca.gov I 

• San Bernardino County Transportation Commission • San Berna~dino County Transportation Authority 
• San Bernardino County Congestion M·anagement Agency • Service Authority for Freeway Emergencies 

Date: 

Subject: 

Recommendation: • 

• 

Minute Action 

AGENDA ITEM: -..:2=1,____ 

December 5, 2012 

Property Appraisals, Agreement for ·Possession and Use, and Acquisition of 
property -necessary for the Downtown San Bernardino Passenger Rail Project 
and San Bernardino Transit Center 

1. Approve appraisals for the following properties required for the 
construction of the Downtown San Bernardino Passenger Rail Project 
(DSBPRP) and San Bernardino Transit Center (SBTC): 0138-231-02, -
04, -05, -09 & -_10, Robert & Judith Ann Harraka, ~am Trust; 0138-273-
01, -02 -03, -04 & -36, Bruce W. Hefftner; 0138-273-09, -10, -11, -12, -
13, -16 & -33, BigZ Autoworks, Inc.; 0138-273-24 and -25, James E. Ott 
& Barbara J. Ott, Trustees of the James E. Ott & Barbara J. Ott 2010 
Revocable Trust dated July 9, 2010; 0138-273-26 & -27, Kristin Neville, 
Trustee Trus~ No. 982-2Z. U/A/D 914195; 0138-273-20, -21 & -40, 
Riverside Cement Company; 0138-312-15, James McHei)l'Y & Kathryn 
McHenry; 0138-312-53, Hoak Bros. Plating; 0138-312-14, Tiger Yang & 
Sally ,Yang; 0138-312-55, Ashadi Investment, LLC; 0138-312-16 & -57, 
Tue Le, & Nikie Nguyen; 0138-312-39, David Sampanis & Stephen 
Abbey; 0138-312-51, Mi Casa Property, LLC.; 0138-312-37 James W. 
Seifert; 0134-331-23 & -24, KLR Property, LLC.; 0137-043-10, -11 & -
26, Varp, Inc.; 0136-011-04, AI1bur R. Read; 0136-011-03 & -38, and 
0136-081-08, -09, -10, -11 & -12, Jennifer de Gorter Revocable Trust 
Dated 6-6-01; 0136-011-31 &-41, 0136-091-11 & -12, Jong Uk BYQn & 
Bok Soon Byun; 0136.,011-22, -26, -27 & -28, Fletcher Trust; 0136-021-

Approved' 
Board of Directors 

Date: __ _ 

Moved: Second: 

In Favor: Opposed: Abstained: 

Witnessed:------------

I coo I I ere I x I cr A I SAFE I CMA I 
Check all that apply 
BRDI212a-mmm 
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16, -17 & -18, George V. Mantzoros & Gloria Mantzoros; 0136-021-28, 
Affaitati, LLC; 0136-101-14, -15 & -21, Southern California Gas 
Company; 0136-111-01, Ramon Gonzalez and Inna Gonzalez, Trustees 
UTD November 4, 2002; 0138-271-15, -16 & -17, Antonio Martinez; 
0138-271-18, Andria Vasquez; 0138-271-19, Melvon Investments, 
LLC.; 0138-271-20, Sylvia Miceli; 0138-271-21, Edward L. Holly; 0138-
271-01, -02 & -03. Leonardo & Elizabeth Hernandez; 0136-171-42, 
Arrowhead Central Credit Union (collectively the "Properties"). 

2. Authorize acquisition of the Properties, or partial interests in such 
Properties, at an estimated not to exceed aggregate total of $5,486,377, 
which the amount will be updated and fmalized prior to the 
December 5, 2012, Board meeting. 

3. Authorize the Executive Director or his designee, to act on behalf of the 
San Bernardino County Transportation Commission, in signing the 
Purchase and Sale Agreements and such other documents necessary for 
the acquisition of the Properties, generally consistent with the· procedure 
set out in SANBAG·Valley Freeway Program Policy 40004 (reference: 
Administrative Settlement Policy No. 34507). 

4. Allocate $6,587,000 of undesignated unreserved State Transit Assistance 
Fund County Pop. (PUC99313) to fund right-of-way activities for the 
Downtown San Bernardino Passenger Rail Project. 

5. Approve Fiscal Year 2012/2013 budget amendment to increase Task 
0379 Commuter Rail Capital by $6,587,000 of State Transit Assistance 
Fund County Pop. (PUC99313) and increase Task 0311 Transit Capital 
by $2,000,000 funded by ~e San Bernardino Transit Center fund for 
reimbursement by Omnitrans. 

The San Bernardino Associated Governments (SANBAG), acting as the 
San Bernardino County Transportation Commission (Commission), is 
proposing to extend Metrolink commuter passenger rail service approximately 
one mile east from its current terminus at the existing San Bernardino 
Metrolink Station/Santa Fe Depot (Depot) located at 1170 West 3rd Street, 
San Bernardino, to new Metrolink commuter rail platforms at the proposed 
San Bernardino Transit Center (SBTC) near the intersection of Rialto Avenue 
and E Street in the City of San Bernardino (City), California. 

On June 3, 2009, the San Bernardino Associated Governments (SANBAG) 
approved the ·double track extension of Metrolink service from the current 
terminus at the Santa Fe Depot to the proposed site of the SBTC located at the 
southwest comer of Rialto Avenue and E Street in the City of San Bernardino 
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~ the locally preferreC:I _altemat~ve. The project would soon become known as 
the Downtown San Bernardino Passenger Rail Project (DSBPR). 
On February 3, 2010, SANBAG awarded Contract No. C10079 to 
HDR Engineering for the design, environmental, Ff A processing and 
right-of-way acquisition services for the DSBPRP and the Redlands Rail 
Passenger Project (RPRP). 

On Pecember 7, 2011, SANBAG ~warded Contract No. 12077 to HDR for the 
desi~ and engineering of the San Bernardino Transit Center (SBTC). The 
SBTC consists of a bus facility capabl~ of accommodating twenty-two (22) 
Omnitrans' buses, a transit station building that includes a security center, 
customer service center, public restrooms, a break room for the bus operators 
and supervisors, as well as additional amenities to facilitate retail vending. 

On September 5, 2012, SANBAG, acting as the County Transportation 
Commission, certified the Final Environmental Impact Report for both the 
DSBPR and SBTC and on October 27, 2012, received the Finding of No 
Significant Impact (FONSI) from the Federal Transit Administration. Receipt 
of the FONSI clears a critical hurdle in the overall development of the Project 
and allows the right-of-way acquisition phase to begin. 

- -

With the receipt of _ the FONSI, SANBAG is now proceeding with the 
right-of-way phase of the DSBPRISBTC proj~. Under Contract No. C10079, 
HDR's right-of-way sub-consultant, Epic Land Solutions, has prepared 
appraisals for the various properties that are nece.ssary to make the needed 
improvements along the Project corridor. 

The SANBAG Ten-Year Delivery Plan included $6,587,000 in Local 
Transportation Fund (LTF) funding to be used for right-of-way acquisition 
purposes for the DSBPR. LTF funding is one of the most flexible sources of 
funding and can be used for operations, capital and other transit planning 
purposes. Staff is recommending utilizing existing undesignated unreserved 
State Transit Assistance funds to be allocated for the right-of-way acquisition. 
STA funds are more restrictive and intended for capital purposes. This action 
will allow for LTF funds to be available for other broader transit purposes. 

Acquisition of these Properties in a timely manner is critical to maintaining the 
planned construction schedule for the Project. To assist in maintaining the 
schedule, staff is recommending that the Board ·authorize the Executive 
Director, or his designee, to act on behalf of the Commission in signing 
Purchase & Sale Agreements, and . such other documents necessary for the 
acquisition of the Properties, using a procedure similar to the procedure 
implemented for streets and highways right-of-way acquisitions set forth in 
SANBAG Valley Freeway Program Policy No. 40004 (reference: 
Administrative Settlement Policy 34507). This Board-approved policy 
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establishes a standard administrative process for acquisition of right-of-way 
whereby the Executive Director is· authorized to pursue acquisitions utilizing 
certain factors, such as an available appraisal, the inexact nature of the process 
by which just compensation is determined through legal processes, and the 
impact of such acquisition through ·voluntary settlement on the project-wide 
perspective, including, e.g., project deadlines and funding issues. This process 
is appropriate for the acquisition of the Properties. Purchase and Sale 
Agreements generally consistent with a form agreement to be presented to the 
Board for Board approval will be used. The fmal documents will be reviewed 
by SANBAG's legal counsel for approval as to form prior to execution of the 
documents by the Executive Director or his designee. 

Financial Impact: This item requires a budget amendment to the approved Fiscal Year 2012/2013 
budget to increase Task 0379 Commuter Rail Capital by $6,587,000 using 
State Transit Assistance Fimd County Pop. (PUC99313) increasing the total 
task budget from $23,416,568 to $30,003,568 and to increase Task 0311 
Transit Capital by $2,000,000 using the San Bernardino Transit Center fund for 
reimbursement by Omnitrans. 

Reviewed By: · This item was reviewed and unanimously recommended for approval by the 
Commuter Rail and .Transit Co~ttee on November 15, 2012. SANBAG 
General Counsel has reviewed this item. 

Responsible Staff: Mitch Alderman, Director of Transit and Rail Programs 

BRD1212a·mmm 
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Governments . -. . .. . -·SANBAG ·san Bernardino Associated Governments 
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Phone: (909) 884-8276 Fax: (909) 885-4407 Web: www.sanbag.ca .gov 
Wd.rking Together 

- - . I 
N-SPORTATtON 

MEASCIRE I . 

• San Bernardino County Transportation Commission • Son Bernardino County Transportation Authority 
• San Bernardino County Congestion Management Agency • Service Authority for Freeway Emergencies 

Minute Action 

AGENDA ITEM: ...22._ 

Date: December 5, 2012 

Subject: Award Freeway Service Patrol (FSP) Tow Services Contracts 

Recommendation;* I. Award Contract No. Cl3034 to DK&J Enterprises, Inc., dba Roy and D~t's 
Towing for FSP .Beat No.3 for a thr~e-year period, and an amount not-to-exceed 
$55~,400, which in~ludes the cost of two one-year option periods, as outlined in 
the Financial Impact Section. 

Background: 

* 

BRD1212b-jh 

2. Award Contract No. Cl3071 to DK&J Enterprises, Inc., dba Roy and Dot's 
Towing for FSP Beat No. 8 for a three-year period, and an amount not-to-exceed 
$553,400, which includes the cost of two one-year option periods, as outlined in 
the Financial Impact Section. 

Freeway Service Patrol (FSP) consists of a fleet of tow trucks roaming urban 
freeways for the purpose of assisting motorists with their disabled vehicles during 
peak periods of congestion. The stretch of highway that the fleet roams up and 
down is referred to as a "Beat." FSP programs are extremely beneficial to the 
motoring public by reducing the amount of time a motorist is in unsafe conditions 
in traffic lanes, improving traffic delay, as well as reducing fuel consumption, 
vehicular emissions and secondary incidents . . San Bernardino began its program 

Approved 
Board oj Direciors 

Date: ~----

Moved: Second: 

In Favor: Opposed: Abstained: 

Witnessed:--------------

http://oortal.sanbag.ca.gov/mgmt/ APOR -Mgmnt/Shared%20Documents/C 13034.docx 
http://portal.sanbag.ca gov/mgmt/ APOR-Mgmnt/Shared%20Documents/C 13071.docx 
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in January 2006, and now has eight separate beats in operation and on average 
assists more than 3,500 motorists each month. 

San Bernardino Associated Governments (SANBAG) receives an annual 
allocation from the State of California to implement FSP services, which is 
matched 20% with Department of Motor Vehicles funds. These funds are 
sufficient to operate the eight beats during the morning and afternoon peak 
periods Monday through Friday, on the most congested highways in the 
San Bernardino Valley. 

The current contracts for FSP Beat 3 and FSP Beat 8 expire on April 30, 2013, 
and February 28, 2013, respectively. The, Board approved the release of a 
Request for Proposal (RFP 13034) for two Contracts (C13034 & C13071) on 
September 5, 2012, seeking proposals from qualified tow operators. The two 
beats cover the following areas: 

1. Beat 3- I-10 from Sierra Avenue to Waterman Avenue 
2. Beat 8- I-10 from Waterman Avenue to University 

The RFP was posted on the agency's website, advertisements were placed in 
severa11ocal newspapers and two RFP notifications were mailed to tow operators 
in the surrounding Southern California area which are on the California Highway 
Patrol's (CHP) rotational tow lists (which is an RFP requirement). A mandatory 
pre-proposal meeting was conducted on October 19, 2012, which was attended by 
fourteen (14) persons representing thirteen (13) tow agencies. As a result, five 
tow operators ultimately submitted proposals for both beats in response to this 
RFP. The Proposers included (in alphabetical order): Bill and Wags Towing, 
Bob's Towing, Navarro's Towing, Pepe's Towing Services, and DK&J 
Enterprises, Inc., dba Roy and Dot's Towing (Roy and Dot's Towing). Bill and 
Wags Towing was deemed non-responsive due to not providing proposals for 
each beat separately as mentioned in the RFP and during the mandatory pre
proposal meeting; and Pepe's Towing was deemed non-responsive due to late 
submission of the proposals .. 

An Evaluation Team to review the proposals consisted of representatives. from the 
CHP local office (Inland Communication Center), Riverside County 
Transportation Commission (RCTC) and SANBAG. After this initial review, the 
Evaluation Team evaluated the proposals based on the following criteria: · 

1. Qualifications of the Firm - experience in performing FSP and similar 
work, working with public agencies and review of client references; 

BRDI212b-jh 
http://oortal.sanbag.ca.gov/mgmt/APOR-Mgmnt/Shared%20Documents(CI3034.docx 
http://oortal.sanbag.ca.goy/mgmt/ APOR-Mgmnt/Shared%20Documents/C 1307I.docx 
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2. Staffing and Project Organization -·qualifications of key staff assigned 
and adequacy of labor commitment; 

3. Work Plan - depth of Proposer's understanding of requirements and 
overall quality of work plan, ability to recruit and retain drivers and 
ability to meet backup vehicle requirements; . 

4. Cost and Price - reasonableness of the total price and competitiveness 
of this amount with other proposals received and the basis on which 
prices are quoted (labor, equipment, materials, gas, profit, and so on); 
and 

5. Completeness of Response in accordance with RFP instructions. 

As a result of the proposal reviews, the Evaluation T earn ranked each proposer by 
beat. The evaluation team did not conduct interviews due to the familiarity with 
all of the proposers. The following is a summary of the proposer ranking, by 
beat: 

Ranking Beat3 BeatS 

1 Roy and Dot's Towing Roy and Dot's Towing 

2 Navarro's Towing Navarro's Towing 

3 Bob's Towing Bob's Towing 

Roy and Dot's Towing was ranked as number 1 on each beat, and was deemed 
overall best suited to perform the services for a variety of reasons including 
experience with both FSP and law enforcement tow programs, price structure, 
approach to the services, references, and commitment in management, staffing 
and resources to the program. Note that the award recomniendations are not based 
on low-bid, and that "cost" is only one of five evaluation criteria categories. Also 
considered was the proposer's proximity to the specific beat, as well as their 
ability to meet other critical requirements as outlined in the RFP. 

Attached to this report are the Scope of Work (Attachment A), the Detailed 
Itemized Beat Cost Schedule from Roy · and Dot's Towing's proposals 
(Attachment B), Compensation and Payment Schedule (Attachment B-1 ), and 
Summary of FSP Violations and Penalties (Attachment C), which will be attached 
to and incorporated into each of the Contracts. Upon Board approval, the 
contracts will be executed and services for Beat 3 will begin on May 1, 2013, and 
services for Beat 8 will begin on March 1 of 2013. With Board approval, these 
services will continue to be provided to the motoring public without service 
disruption. 

BRD1212b-jh 
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Financial Impact: Funds for the two beats were included in the Fiscal Year (FY) 2012/2013 Budget. 
The amount required for this FY is $175,200 and will be funded 80% from State 
FSP funding and 20% from Department of Motor Vehicle funds. Future funding 
to reimburse the contractors in subsequent FY s will be included in those 
respective FYs' budgets. 

Reviewed By: This item was reviewed and unanimously recommended for approval by the 
General Policy Committee on November 14, 2012. SANBAG Legal Counsel and 
Contract Administrator have reviewed this item and the Contracts. 

Responsible Staff: Duane A. Baker, Director of Management Services 

BRD 12121>-jh 
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Governments 

-~- _ ... [;L1 
Wu,!ongTugt•(ftt·r CONTRACT SUMMARY SHEET 

Contract No. C 13034 Amendment No. 
By and Between 

San Bernardino Associated Governments and Roy and Dot's Towing 

Contract Description Freeway Service Patrol Services for Beat 3 in San Bernardino County. 

Board of Director's Meeting Date: 1215/12 
Overview of BOD Action: 1\ ~I\~ p c l ~3 '1 -ro TfZ_o 'I A r-.J D po ~~ ·TOVJ \ 10b 

~o1Z ~s'P · s"'2~v\oc's ~LOt-J to s~\ ~ . ~ · 
Is this a Soi•Source procurement? 0 Yea t)tNo ~ 

• 
s 

TOTAL CONTRACT VALUE TOTAL CONTINGENCY VALUE S 

value+ • 
Contract Start Date- 1 Current Contract Expiration Date1 Revlaed Contract Explratlon Date 
5/1120.13 - 4/3012016 . . . . -
Has the contract term been am~mded? 181 No DYes - please explain. 

181 Budget authority for this contract currently exists in Task No. ZQ!. 
D A-Budget Amendment is required. 
How are we funding current FY? 80% FSP STATE 20% DMV /SAFE 

0 Federal Funds 1181 State ·Funds 1181-Local Funds I D TDA i=~nds I D Measure I Funds 
Provide Brief Overview of the Overall Fu.n(Jing for the duration of the Contract: 
80% of the c~mtract will continue to be funded by state funds and 20% of the contract will be continued to 
be paid by DMVISAf_E funds. . 
181 Payable - D Receivable 

Check all applicable boxes: · · ' . . 

0 Retention? If yes, indicate o/o __ 

D Dlsadvanta·ge:d Business Enterprise (DB E) ~oat __ % 0 Underutilized DBE (UDSE)' GoBI.:____ o/o 

Date 

,,)ff:_ 
Date 

Signature Date -

Contract Summary Sheet 1 On/12 
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ATTACHMENT A 

1.0 Scope of Work: 

To provide the rapid removal of disabled vehicles and those involved in minor accidents 
from the freeway. Where conditions permit, safe removal of small debris will be 
required. CONTRACTOR Primary Freeway Service Patrol (FSP} tow trucks shall be 
exclusively dedicated to the service during the hours of operation. All tow truck 
maintenance activities for the primary and back-up shall be conducted during non-service 
hours. 

The CONTRACTOR's FSP Tow Truck Driv~rs shall assist motorists involved in minor 
accidents and those with disabled vehicles. They shall be responsible for clearing the 
freeway of vehicles and small debris. When and where conditions warrant, service may 
take place on the freeway shoUlders. The FSP Tow Truck Drivers shall continuously 
patrol their assigned Beat, respond to California Highway Patrol (CHP) dispatched calls 
for service, and use the designated turnaround locations and use !Qe CHP designated drop 
locations. 

FSP Tow Truck Drivers may be required to change flat tires, provide "jump" starts, 
provide one gallon of gasoline or diesel fuel, temporarily tape cooling. system hoses and 
refill radiators. These services are not all inclusive. FSP Tow Truck Drivers are to spend 
a maximum of ten ( 1 0) minu~es per disablement in attempting to mobilize a vehicle. 

All FSP services shall be:·provided at no cost to the _motorist. FSP Tow Truck Drivers 
shall not accept gratuities, perform secondary towing services, recommend secondary 
tows, or recommend repair/body shop businesses. The scope of services in this RFP is 
derived from the Standard Operating Procedures (SOP) Manual, which is issued by the 
CHP. The CHP is responsible for the day-to-day sup~rvision of the program, therefore . . 
all policies and procedures are outlined in the SOP Manual. To promote a safe work 
environment and to maintain a high level of professionalism, the CONTRACTOR and 
their FSP Tow Truck Drivers mlist follow the SOP Manual as this document and all 
updates will be incorporated into the CONTRACTOR's agreement. Ph~ase note that the 
SOP is updated as needed, and that the CONTRACTOR is responsible to operate and 
adhere to the most recent version of the SOP at all times. FSP Tow Truck Drivers 
found not to be in compliance-with FSP procedures as defined in the SOP may .be 
suspended or terminated from the FSP program and the CONTRACTOR may be 
fined three (3) times the. hourly contract rate in one (1) minute increments until a 
FSP Certified Back-Up Driver is provided. 

These same rules apply to FSP Certified Back-Up Tow Trucks, if a tow truck is 
found to not be in compliance; the CONTRACTOR must provide a FSP Certified 
Back-Up Tow Truck within 45 minutes or they may be fined three times the hourly 
contract rate in one minute increments. The FSP Tow True~ Driver and tow truck 
must return to Beat compliant with all FSP requirements, or the CONTRACTOR 
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may be fmed for the entire shift at three (3) times the hourly rate at the discretion of 
the _FSP CHP Supervisors. 

Please refer to Attachment C for further details on violations and penalties. 

If a disabled vehicle cannot be mobilized within the ten-minute ( 1 0) time limit, it shall be 
towed to a designated drop location identified by the CHP. The motorist can request the 
FSP Driver to contact the CHP Communications Center to request a CHP Rotation Tow 
or other services~ FSP Tow Truck Drivers shall not be allowed to to~ as an independent 
CONTRACTOR from an incident that occurred during the FSP shift. This is only 
allowed after the shift when called as a Rotation Tow by CHP. If called as a Rotation 
Tow after a FSP shift, the FSP Tow Truck Driver must remove all FSP markings such as 
vests, uniforms and any sort of FSP signage. 

There may be some instances where the FSP Tow Truck Driver may be requested to 
provide assistance to CHP officers. FSP Tow Truck Drivers shall follow the instructions 
of the CHP officer at the scene of any incident within the scope ofthe FSP program. 

2.0 Contract Representatives 

The COMMISSION, California Department of Transportation (Caltrans) and the CHP 
will jointly oversee the service (hereinafter singularly or jointly referred to as "FSP 
Management"). CHP is resp<)nsible for dispatch services to incident locations within the 
tow truck's patrol limits, otherwise referred to as "Beats". The dispatching will be done 
in accordance with the contract for the service. A SOP manual will be provided to the . 
successful CONTRACTOR explaining the types of incidents to which his/her FSP Tow 
Truck Drivers may be dispatched. Please note that this Manual, also known as the 
Standard Operating Procedures (SOP) Manual is updated as n~eded, and that the 
CONTRACTOR is responsible to operate and adhere to the most current version of 
the SOP. Also note that the successful Proposer(s) which enters into an agreement with 
the COMMISSION for these services will have the SOP and any updates referenced into 
the agreement and therefore adhering to the SOP Manual is a contractual requirement as 
well. 

3.0 Service Location 

The FSP operates on selected freeway segments referred to as "Beats". Each Beat has 
specific turnaround locations and designated drop locations identified by the CHP. 
Attachment A beginning on Page 41 shows the specific limits, number of Primary tow 
trucks, number of Back-Up trucks, hours of operation and tentative holidays ~n which the 
cost of each beat shall be based. COMMISSION reserves the right to add or delete 
holidays to the work schedule. Travel time to and from the Beat will be at the expense of 
the CONTRACTOR.. . 

· At any time during the contract's term, COMMISSION reserves the right to adjust Beat 
specifications (length of Beat for example), and Beat hours to· better accommodate 
demand for the service. These changes can occur during the course of the contract 
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through written change orders. If warranted a CONTRACTOR may be requested by 
CHP, this will be on a case-by-case basis, to go beyond the limits of their assigned Beat 
area to assist a motorist in an adjacent beat area. FSP Tow Truck Drivers may be 
permitted to do this only upon CHP approval. 

4.0 Speaking to the Media 

At times the media has inquired about the Freeway Service Patrol Program. FSP Tow 
Truck Drivers must never discuss FSP Program details to the media (electronic, 
press or print). In addition, if the CONTRACTOR receives a complaint from a citizen . 
or the community, the CONTRACTOR shall inform the COMMISSION immediately 
regarding the situation. All media inquiries and complaints must immediately be directed 
to COMMISSION or FSP CHP Supervisors. Please utilize the contact list below to 
notify a person of FSP Management: 

FSP CHP Supervisors: (909) 428-5400 

COMMISSION: 

Ms. Kelly Lynn: klynn@sanbag.ca.gov 
Phone: 909-884-8276 
Cell: 909-215-3280 

Ms. Jenny Herrera: iherrera@sanbag.ca.gov 
Phone: 909-884-8276 

5.0 Equipment Requirements: 

A. Tow Truck Requirements: 

Primary FSP Tow Trucks will be exclusively dedicated to the FSP during its hours of 
operation. 

The FSP will utilize at a minimum, Class A tow trucks with a minimum gross vehicle 
weight rating of 14,000 pounds, dual wheel chassis and four ( 4) ton recovery 
equipment r,ating. All trucks proposed for use in the FSP Program must be less 
than a year old with a maximum of 50,000 miles. The chassis -and working parts of 
the truck must be free of any mechanical defects or physical damage at the onset of 
the contract. 

The CHP, in conjunction with Caltrans and the COMMISSION, will verify the 
original purchase dates to ensure compliance. 

Any exceptions to these specifications-must be submitted in advance, and in writing 
to COMMISSION. 
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All FSP Tow Trucks must be Department of Transportation (DOT) compliant, as well 
as California Air Resources Board (CARB) compliant. This includes an engine that 
has been certified by CARB, as required by law in the State of California. With any 
tow truck that is utilized for the FSP Program, it must comply with emission 
standards set forth by DOT and CARB as well as all Local, State and Federal laws 
associated with that truck, and as outlined in the RFP. 

Prior to commencement of service, the CHP will inspect each tow truck designated 
for the San Bernardino County FSP Program to ensure that it meets the tow truck 
specifications and to ensure that it meets or exceeds safety requirements. These 
inspections will occur prior to the start of service. Succeeding inspections will occur 
periodically as determined by the CHP. Documentation of the vehicle identification 
number and successful completion of the inspection will be kept on file at the CHP 
office and CONTRACTOR's base office. Any unsafe or poorly maintained tow 
truck(s) or improperly equipped tow truck(s) shall not be allowed into service, and if 
discovered during the shift, shall be removed from service or repaired as directed by 
the CHP, and the CONTRACTOR shall be fined three (3) times the hourly 
contract rate in one (1) minute increments. FSP Certified Back-Up Tow Trucks 
will be required to complete the shifts ofFSP Tow Trucks removed from service. The 
CONTRACTOR will be required to have a 'FSP Certified Back-Up Tow Truck 
available for service at all times. 

FSP tow trucks bearing the service patrol title, the FSP logo, and vehicle 
!dentification number shall be painted white (includes the hood, fenders, doors, boom 
and bed area- the entire truck is· to be painted white): No trim will be allowed. 
Lettering shall be in block lettering arid shall be no less than two (2) inches and no 
greater than four (4) inches in height. Lettering can only be black in color (only black 
will be allowed, no other colors will be pennitted) and will be ·bold style parallel to 
the ground. Letters shall be placed on the lower body of the truck toward the cab. 
Names, phone numbers, advertising or any other lettering on the boom shall be 
prohibited during FSP operational hours. The overall look of the truck must be 
approved by CHP prior to service implementation; therefore any questions regarding 
this policy is highly recommended to be discussed with CHP prior to implementing, 
as truck compliance with current State FSP. standards is required. No other accessory 
equipment or signage (bumper stickers, employment advertisement, and so forth) 
shall be mounted or installed without prior CHP approval. This includes but is not 
limited to brass, chrome wheel covers and window tint, etc. 

Please refer to Attachment C for further details on violations and penalties. 

The COMMISSION follows and relies on the· policies procedures put forth in the 
SOP Manual developed by CHP. Please note that the FSP equipment list is subject to 
change at any time. For the most updated equipment list; please refer to the latest 
SOP Manual. 

Each FSP tow truck shall be equipped in accordance with the CHP's FSP Contract 
Operations Manual, SOP ManUal and, at minimum shall include the following: 
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1. Wheel lift towing equipment, with a minimum lift rating of 3,000 pounds. All 
tow equipment shall include proper safety straps. 

2. Boom with a minimum static rating of 8,000 pounds. (NOTE: The Boom must 
have a minimum static rating of 8, 000 pounds, even though The Tow Truck 
Inspection guide for FSP Contract Operations Manual says that a 5, 000 
minimum static rating is fine - it still has to meet the required four ( 4) ton 
recovery rating regardless of the minimum. You may obtain this manual via 
the CHP website at: Www.chp.ca.gov). 

3. Winch- 8,000 pound rating on the first layer of cable. 
4. Wire rope- 100 ft., 3/8-inch diameter, with a working limit of 3500 pounds. 
5. Towing slings rated at 3,000 pounds ~inimum. 
6. Two (2) Tow chains 3/8" alloy or OEM specs. J/T hooks assembly. 
7. Rubber faced push bumper. 
8. Mounted spotlight capable of directing a beam both front and rear. 
9. Amber warning lights with front and rear directional flashing capability, with 

on/off switch in cab. 
10. Public address system. 
11. Power outlets ("hot boxes"), front and rear mounted, with outlets compatible 

to 12-volt booster cables. 
12. Heavy duty, 60+ amp battery. 
13. Radios with the ability to communicate with the CONTRACTOR's base office 

(Nextel) 
14. Programmable s~ers capable of scanning between the 39 and 48 MHz used 

by the CHP. Scanners need to be capable of scanning CHP Polic.e frequencies, 
and mu8t be mounted for safety concerns. 

15. Suitable cab lighting. 
16. Trailer hitch capable of handling a 1 7/8-inch ball and 2 inch ball. 
17. One (1) 1 7/8-inch ball and one (1) 2 inch ball. 
18. Rear work lights (4) 
19. Safety chain D-ring or eyelet mounted on rear of truck. 
20. Motorcycle Straps (2) 
21. Diesel fuel in plastic jerry cans ( 5 gallons) 
22. Unleaded gasoline in plastic jerry cans (5 gallons) 
23. Safety chains min. 5 ft. (2) 
24. First aid kit (small 5" x 9") (1) 
25. Fire extinguisher aggregate rating of at least 

4 B-C units 
26. Pry bar- 36" or longer 
27. Radiator water in plastic container 
28. Sling crossbar spacer blocks 
29. 4" x 4" x 48" wooden cross beam 
30. 4" x 4" x 60" wooden cross beam 
31. 24" wide street broom 
32. Square point shovel 
33. Fusees (highway flares), 15 minute, or 

302 

(1) 
(1) 
(5 gallons) 
(2) 
(1) 
(1) 
(1) 
(1) 
(36) 



C13034 

Fusees (highway flares), 30 minute (20) 
34. Cones 18" (6) 
35. Hydraulic jack, min. 4,000 lbs. floor (1) 
36. Four way lug wrench (1 std.) (1) 
37. Four way lug wrench (1 metric) (I) 
38. Rechargeable air bottle or compressor, hoses and fittings to fit 

tire valve stems, 100 psi capacity (1) 
39. Flashlight and spare batteries (I) 
40. Taillights/brake fights, portable remote 

with extension cord (1 set) 
41. Booster cables, 25 ft. long minimum, 

3-gauge copper wire with heavy-duty clamps 
and one end adapted to truck's power outlets (1 set) 

42. Funnel, multi-purpose, flexible spout (1) 
43. Pop-Up Dolly (with tow straps), portable for removing otherwise 

untowable vehicles (I) 
44. Five (5)-gallon can with lid filled with clean absorb-all (1) 
45. Empty trash can with lid (Five gallon) (1) 
46. Lock out set (I) 

Each FSP tow truck will be required to have a toolbox with the following 
minimum number of tools/supplies. A tool kit for small equipment items is 
reqUired. The list may be supplemented at the CONTRACTOR's option and 
expense. 

47. Screwdrivers--
i. Standaid-118", 3/16", 1/4", 5/16" 

ii. Phillips head- #1 and #2 
48. Needle nose pliers 
49. Adjustable rib joint pliers, 2" min. capacity 
50. Crescent wrench- 8" 
5 L Crescent \vrench - 12" 
52. Four (4) lb. hanlmer 
53. Rubber mallet · · 
54. Electrical tape, ton · 
55. Duct tape, 20 yard roll 
56. Tire pressitre gauge 
57. Mechariic's-·wire (roll) 
58. Bolt cutters· 

(1 each, min). 
(1 each, min). 
(1) 
(1) 
(I) 
(l) 
(I) 
(f ) ' -

ot 
(1) 
{1) 
{1) 
(1) 

The FSP Tow -Truck Driver shall be required to complete a pre-operation shift 
inspection· log of the vehicle · as well as inventory the required equipment prior to the 
start ·of each and every shift. -A shift fnspection/inventory log shall be completed by the 

· FSP Tow Truck Driver prior to the start of each shift and be available for inspection by 
the CHP and/or the COMMISSION. Any item missing must be replaced prior to the 
start of the shift. All equipment stored on top of the truck shall be secured to the truck. 
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Please note that equipment requirements are subject to change at any time. For the 
most updated equipment list, please refer to the latest SOP Manual. 

B. FSP Certified Back-Up Tow Truck 

The CONTRACTOR shall be required to have one FSP Certified Back-Up Tow Truck 
available per Beat during FSP service hours that is in full compliance with the 
agreement, unless otherwise authorized by COMMISSION and CHP in writing. The 
FSP Certified Back-Up Tow Truck should be used when a Certified Primary FSP Tow 
Truck is unavailable. The FSP Certified Back-Up Tow Truck shall meet the same 
requirements for equipment, set-up and color as a Certified Primary FSP Tow Truck. It 
shall meet all the vehicle- equipment specifications. Please refer to Attachment C for 
further details on violations and penalties. 

C. Vehicle Breakdown and Other Missed Service: 

A FSP Certified Back-Up Tow Truck must be in service on the Beat within 45 minutes 
of the time when a Primary FSP Tow Truck is taken out of service for a mechanical or 
driver issue. The CONTRACTOR· shall not be paid for the time period that the 
contractually required trucks are not in service. If a vehicle is not made available J 

within t~e 45 minute time period, the CONTRACTOR shall be fined three (3) 
times the hourly contract rate in 1 minute increments until a FSP Certified Back
Up Tow Truck is provided. H a FSP Tow Truck is not ready due to a breakdown 
at the start of a shift, the fme time will be calculated from the start of the shift. If 
the entire shift is missed, the CONTRACTOR shall be fined for the entire shift at 
three (3) times the hourly rate. FSP Tow truck maintenance shall be performed 
during non-FSP service hours. 

In tbe event that a FSP Certified Back-Up Tow Truck is required to continue the 
shift, the FSP Tow Truck Driver must complete a new inspection worksheet and 
mileage log prior to the commencement of driving the tow truck, and notify one_ of 
the FSP CHP Supervisors immediately. In addition, the FSP Tow Truck Driver 
must indicate in the "notes" section of the Personal Digital Assistant (PDA) that 
they have switched to a FSP Certified Back-Up Tow Truck. 

In addition, not having a FSP Certified Back-Up Tow Truck Driver avmilable is 
not an allowable excuse for not having a FSP Certified Back-Up Tow Truck on the 
Beat within the 45 minute time period. If the CONTRACTOR does not have a 
dedicated or FSP Certified Back-Up Tow Truck on the Beat because a FSP 
Certified Tow Truck Driver is not available, the CONTRACTOR shall be fined 
three (3) times the hourly contract rate in 1 minute increments until a certified 
FSP rep~acement driver is provided. If the entire shift is missed because a FSP 
Tow Truck Driver was nqt available, the CONTRACTOR shall be. fined for the 
entire shift at three (3) times th~ hourly rate. 

Please refer to Attachment C for further details on violations and penalties. 
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Please note: Existing FSP tow operator contracts with the Riverside County 
Transportation COMMISSION (RCTC) or any other neighboring FSP service, 
does not qualify as meeting the backup - require~ent noted above. 

D. Vehicle Identification: 

It shall be the FSP Tow Truck Driver's responsibility to place detachable FSP markings 
on each vehicle during the .service hours and to remove or cover the FSP markings 
immediately upon completion of each. shift. COMMISSION will supply each 
CONTRACTOR with the appropriate number of detachable markings for each Beat(s). 
If a marking is lost or damaged, the CONTRACTOR shall be responsible for the cost of 
the replacement markings. All FSP markings shall be returned at the termination of the 
contracL The cost of any COMMISSION arid/or Caltrans/CHP supplied item and/or 
equipment not returned shall be deducted from the CONTRACTOR's final payment. 

Freeway Service Patrol markings as well as vehicle numbers -shall be required on both 
sides of all trucks. The detachable markings (magnetic or other forms of FSP signage), 
provided by COMMISSION, must be placed on the center of both doors (driver and 
passenger doors) of the vehicle. The FSP Tow Truck Driver shall be required to keep 
the title and logos clean, straight and in readable condition throughout the service 
patrol's operation. The operator is also required to keep all FSP related signage flat (do 
not bend in any way), clean, and out of public view while being stored during non-FSP 
operational hours: 

E. Communications Equipment: 

Each FSP vehicle shall be equipped with various communication devices that will 
enable the FSP Tow Truck Driver to communicate with the CHP Communications 
Center as well as the FSP CHP Officers. All vehicles shall be equipped with an 
Automatic Vehicle Location (AVL) system, radios, and handheld/PDAs for data 
collection. The AVL system,- radios, GPS, ~dheld!PDA .:e_quipment shall be 
purchased, owned, supplied, and installed by COMMISSION. COMMISSION shall 
select the equipment installation vendor. 

The CONTRACTOR shall be responsible for maintaining the security of the 
COMMISSION owned vehicle communication equipment. ·The CONTRACTOR shall 
be liable for any damage other than normal wear and tear to the communication 
equipment. The CONTRACTOR shall also be liable for the full replacement value of 
the communication_ equipment installed in the trucks while in the care, custody and 
control of the equipment. COMMISSION shall pay for repair fees for normal wear and 
tear to equipment. However, COMMISSION will deduct repair fees as well as the full 
replacement cost of any COMMISSION equipment due to improper use or negligence 
by the CONTRACTOR from any payment due to the CONTRACTOR under this 
agreement. COMMISSION supplied vehicle equipment shall be returned upon contract 
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termination. The cost of any equipment not returned shall be deducted from the 
CONTRACTOR's final payment. 

Programmable scanners capable of scanning between the 39 and 48 MHz used by CHP 
shall be supplied by the CONTRACTOR and shall be installed and securely mounted in 
all Tow Trucks. 

The CONTRACTOR is also required to use NexteVSprint cell phones in order to 
facilitate proper communication with the CHP Communications Center and CHP field 
~upervisors. NexteVSprint cell phones shall be purchased, owned, and maintained by 
the CONTRACTOR. The CONTRACTOR will also be responsible for all operating 
costs of the NexteVSprint cell phones. In · addition, FSP Tow Truck Drivers are not 
permitted to take pictures, video or capture any other images while performing FSP 
duties during FSP operational hours. These· actions will not be tolerated and a FSP Tow 
Truck Driver that is found doing this will not be permitted to work in the FSP Program. 
FSP Drivers are not permitted to download or share any data or images related to the 
FSP Program. If any FSP related data or images are found on any social media outlet or 
networks not authorized by the COMMISSION; all parties associated with the incident 
will be excluded from the FSP Program. 

Any data input into the PDA device shall not be allowed while the vehicle is being 
operated/driven. Uses of other devices while driving/operating a vehicle such as cell 
phones are subject to California State Law. 

The FSP vehicles shall be equipped with a public address system. The public address 
system shall have the capability for the driver of the disabled vehicle to hear 
instructions transmitted from the cab of the FSP vehicle when the FSP vehicle is 
directly to the rear of the disabled vehicle. 

The CONTRACTOR shall purclulse and maintain a computer workstation (not a 
laptop) with high speed internet access and email to communicate with COMMISSION 
and CHP staff and the CHP, and transfer FSP data collected with handheld/PDA 
units. Handheld/PDA ·units shall be downloaded at the end of each shift before the 
deadlines listed below to the computer workstation; therefore the computer 
workstation will need to be easily accessed by FSP Tow Truck Drivers after each 
shift. For the AM shift, the deadline to download is llpm (noon), for the PM shift, the 
deadline to download is llam (midnight). If PDA's are not synced prior to the 
deadlines given, CONTRACTOR may be subject to fines as outlined in 
Attachment C. 

The computer workstation shall be a PC Pentium4 2.4Ghz or AMD Athlon XP 2800 or 
greater based machine with at least 2 GB memory, 20 gig hard drive, network card, 
CDROM, optical mouse, keyboard and monitor. Computer workstation shall be 
equipped with the following software; Windows 7~ or Windows Vista, Microsoft Active 
Sync (if Vista), Anti-Virus software (Norton, McAfee, or Trend Micro): if utilizing 
different Anti-Virus software, please notify COMMISSION prior to purchase or use. 

306 



C13034 

The computer must include a 9 pin RS232 serial port. The computer workstation must 
always be connected to the internet. 

It is the CONTRACTOR's responsibility to ensure that the computer workstation is 
working at all times. If the CONTRACTOR is having problems with their workstation 
that would prevent proper syncing of PDA's or would create any negative· impact on 
FSP Program assist data; CONTRACTOR must notify COMMISSION and CHP 
immediately. Computer equipment shall be inspected and cleaned on a quarterly basis 
by the CONTRACTOR; this i.ticludes: updating operating systems with security 
patches, time patches, loading system updates, and cleaning the interior of the 
computer work station. 

In addition, it is also the CONTRACTOR's responsibility to ensure · that all 
Handheld/PDA units are working at all times. All Handheld/PDA units should have the 
exterior protective case cl~ed (protective outside case) and the stylus and screen 
protector shall be inspected for functionality and serviceability. Damaged/Worn items 
shall be immediately reported to COMMISSION or CHP. 

All workstations and Handhel.d/PDA's must be kept in a secure location. During all 
non-FSP operational hours, Handhelds!PDA's shall not be left in a tow truck or go 
home with a FSP Tow Truck Driver or anyone else. All Handhelds/PDA's must be 
connected to a battery charger in the secure workstation area at the CONTRACTOR's 
facility during non-FSP operational· hours. Except for when the PDA is being used 
during FSP operational service hours, it must be plugged in and being charged at all 
times, this is required so that data and software "patches" are not lost. PDA's are to be 
with the FSP Tow Truck Driver in their FSP tow truck during FSP operational hours, or 
connected to a battery charger in the designated secure workstation of the tow 
operator's facility during non-FSP operational hours. Any other location shall not be 
permitted. 

CONTRACTOR shall immediately report any issues with the work station or the PDAs 
to COMMISSION or the FSP CHP Officers. CONTRACTOR is directly responsible to 
ensure their computer work station is operating, can interface with PDAs and has 
internet access at all times. 

The CONTRACTOR shall provide access to the work station and PDAs for 
COMMISSION and FSP CHP· supervisors, or their designated designee, at any time 
during the course of the contract~ 

In addition, the CONTRACTOR shall make the work sta~ion available to the 
COMMISSION, or its designee, 30 calendar days prior to the start of the new 
service (Beat 3 to start May 1, 2013 and Beat 8 to start March 1, 2013). 

The CONTRACTOR shall be available to review data with COMMISSION, or its 
designee, at any time. Data shall be reviewed· using the pre-defined reports created in 
Microsoft Access on the workstation computer. The. CONTRACTOR shall review data 
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for accuracy, and ensure that any errors and/or edits to the data are documented and 
forwarded to COMMISSION for review. · 

The CONTRACTOR shall provide a quarterly inspection report to COMMISSION 
indicating the status of all equipment. COMMISSION will provide the submittal form. 
CONTRACTORs should consider the accurate completion and timely return of this 
form as part of their contract requirements. 

The CONTRACTOR shall aUow COMMISSION staff or its representative access 
to the workstation and handheld/PDA units at any time. If upon inspection 
COMMISSION determines that workstation and/or PDA's are not being properly 
updated/stored; the CONTRACTOR will be subject to fines as outlined in 
Attachment C. 

Please note that as mentioned in section 1.0, page of this RFP as well as Article 16 
of the contract, CONTRACTOR must follow- the procedures of the most recent 
SOP Manual. 

F. Equipment Tampering 

Tampering with FSP communication/tracking equipment so that it does not function 
properly to COMMISSION's specifications, and/or is disconnected or is moved 
(without FSP Management authorization) from its original installed location is strictly 
prohibited. This includes but is not limited to: breaking evidence tape/connection sealer 
on equipment connections, cutting wires or cable, moving mounted equipment 
(speakers, microphones, antennas, etc.), rerouting any wiring, not putting radio 
equipment back in its original installed location, disconnecting any connectors. 
Interfering with the operations of the equipment is strictly prohibited. 

If tampering is suspected, FSP Management shall conduct an inspection of the 
equipment on/near the Beat area or the vehicle may be sent to a designated location 
determined by FSP Management. CONTRACTOR shall not access the A VL equipment 
in any way until COMMISSION has arranged an inspection. . 

1) If tanipering is found with A VL related equipment owned by 
COMMISSION; the CONTRACTOR shall be fined· two complete FSP 
shifts (7 hours) at their hourly penalty rate (Three (3) times their hourly 
rate). The f"mal penalty shall be determined and assessed by FSP 
Management. 

2) FSP Management determines the designated A VL installer and the 
designated technician that comes out to the San Bernardino County region 
to review and repair the A VL systems. 

3) In the event of tampering, any transportation, labor, repair, or replacement 
expenses incurred to repair the AVL equipment/system related to the San 
Bernardino FSP tow operations will be the responsibility · of the 
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CONTRACTOR. Costs incurred to repair and document the equipment 
will be deducted from the tow operator's monthly invoice. 

Please refer to Attachment C for further details on vio~ations and penalties. 

G. FSP Tow Truck Drivers: 

All potential FSP Tow Truck Drivers shall be required to have a safe driving record and 
current Class C driver's license. All FSP Tow Truck Drivers shaH be 18 years of age or 
older at the time of background check. Potential FSP Tow Truck Drivers shall be 
subject to driving record and criminal background checks through the California 
Highway Patrol. Potential FSP Tow Truck Drivers shall be sufficiently experienced in 
the tasks of tow truck operations and proficient with all required Freeway Service 
Patrol equipment to provide safe and proper service. Any certified FSP .Tow Truck 
Driver from other FSP service areas will be evaluated by the CHP on a case by case 
basis. All potential FSP Tow Truck Drivers must be capable of demonstrating their tow 
operating abilities prior to formal CHP training. Additionally, the FSP Tow Truck 
Drivers will be required to exercise good, sound judgment in carrying out their duties. 

FSP Tow Truck Drivers shall be required to inform the CHP Communications Center at 
any time he/she leaves the assigned Beat This includes replenishing expendable items 
such as gasoline, fire extinguisher, breaks,. etc. The FSP Tow Truck Driver shall be 
required to immediately notify the CHP Communications Center upon a tow truck 
breakdown. 

FSP Tow Truck Drivers will be responsible for accurately entering the required 
data into handheld IPDA device every shift. Each FSP Tow Truck Driver shall 
complete an inspection worksheet and mileage log prior to the commencement of 
driving the tow truck. The FSP. Tow Truck Driver shall be required to complete an 
assist record for each incident utilizing the handheld/PDA. Each assist record shall be 
accurate. CONTRACTORs providing false · or misleading:·· information to FSP 
Management Will be considered in breach of their Contract with COMMISSION. FSP 
Tow Truck Drivers providing false or misleading information shall be removed as an 
FSP Tow Truck Driver froni the FSP Program. 

In addition. FSP Tow Truck Drivers shall always complete the required procedures ·per 
the SOP when handing out reguired forms to the public. FSP Tow Truck Drivers must 
ensure they hand out a customer survey form at each assist. The customer survey form 
includes a unique· survey number which: should differ each time. No d~plicate survey 
numbers should occ\Jr. If it is discovered that a CONTRACTOR has duplicate numbers 
in their assist data. CONTRACTOR may be subject to penalties as. outlined in 
Attachment C. 

Other important forms that shall be reguired for FSP Tow Truck Drivers to complete 
and turn in are the Liability Release Forms (orange) and Damage Release Forms (neon 
green). It is critical that these forms are completed and returned to the COMMISSION 
within thirty (30) business days from the date on the form. Any CONTRACTOR in 
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, violation of not completing these required forms may be subject to penalties as outlined 
in Attachment C. 

The CHP, Caltrans, and COMMISSION maintain strict drug and alcohol policies. 
CONTRACTORs shall have an alcohol and drug program that includes at a minimum, 
a drug and alcohol free workplace policy, and an employee alcohol/drug-testing 
program. Any FSP Tow Truck Driver found working under the influence of drugs or 
alcohol shall be immediately removed from the FSP program by the CONTRACTOR. 
The CONTRACTOR shall be responsible for providing a certified replacement Tow 
Truck Driver for that vehicle. 

The CONTRACTOR shall also be -an active participant in the DMV Pull Notice 
Program and penalties shall apply pursuant to Section 5.0 Equipment Requirements 
paragraph C. 

If a FSP Tow Truck Driver is convicted of a crime involving a stolen vehicle, stolen 
property, violence, drugs or moral turpitude, fraud related to the towing business, or 
misdemeanor or felony driving while under the influence of alcohol or a drug, the 
CONTRACTOR shall permanently remove that FSP Tow Truck Driver from duties 
under the FSP program. If a FSP Tow Truck Driver is charged with any of the above 
crimes, the CONTRACTOR shall immediately suspend that FSP Tow Truck Driver 
from duties under this program pending the outcome of the criminal case. If the FSP 
Tow Truck Driver is not convicted, or is ultimately convicted_ of a lesser crime not 
described above, COMMISSION retains the right to have the CONTRACTOR remove 
that FSP Tow Truck Driver from the duties under the FSP program. 

All FSP Tow Truck Drivers, including back-up FSP Tow Truck Drivers, shall be 
required at CONTRACTOR's expense to complete the CHP two-day training program 
which costs up to $50.00 (fee is for the DL64 Tow Truck Driver Certificate) per FSP 
Tow Truck Driver and complete 10 shift ride-a-Jongs with a certified trainer. 
CONTRACTORs shall pay all FSP Tow Truck Drivers and Back-Up FSP Tow Truck 
Drivers for attending the training. No_ FSP Tow Truck Driver will be allowed to begin 
patrolling without attending the MANDATORY training classes, Any FSP Tow Truck 
Driver who is found on patrol without completing the. MANDATORY training classes 
may be prohibited from further FSP service and the CONTRACTOR may be found in 
default under their contract at the discretion of COMMISSION. 

Mandatory CHP refresher training classes shall be scheduled during non-FSP hours. A 
minimum of four (4) hours refresher training per year shall be required (at 
CONTRACTOR's expense). CONTRACTOR shall pay all FSP Tow Truck Drivers 
and Back-Up FSP Tow Truck Drivers for attending the reguired training. 

FSP Tow Truck Drivers will be required to utilize a Handheld/PDA to input the 
mileage log, inspection worksheet, and each assist; which will include location, vehicle 
make, model, license number, type of assistance provided, etc. FSP Tow Tt;Uck Drivers 
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will be trained on using Handheld/PDA units to enter accurate data using 
COMMISSION data collection software. 

DRIVING RECORD AND CJ.iiMINAL HISTORY CHECK 

As required by California Vehicle Code Section 2430, all applicants and owners are 
required to have a driver's license and criminal history check. Only after a completed 
CHP 234F and CHP 234 supplemental is received ~d accepted by CHP, a driver's 
license and criminal history check will be performed. 

The driver's license check will consist of confirming that the applicant has a valid 
driver's license and the applicant's point count is within standards set forth in this SOP 
(refer to Chapter 11, Annex A). 

The criminal history check will consist of a preliminary background check to see if the 
applicant meets the criteria fqr a FSP Tow Truck Driver Certificate as outlined in 
California-Vehicle Code Section 13377, and the FSP contract. Any CONTRACTOR or 
potential CONTRACTOR not meeting the requirements. put. forth in the following 
documents will be automatically excl~ded from the FSP Program. Documents can be 
found on the CHP website at: http://www.chp.cagov/programs/rotation.html. 

• Tow Service Agreement for Rotational Tow Operator (HPM 81.2, Vehicle 
Procedures Manual) 

• Element 15 (C and D)Annex GG ("Criminal Conviction Disqualifications for 
Rotational Tow Operator/Drivers") 

In addition, COMMISSION, and/or CHP may, in its sole discretion, require a 
CONTRACTOR to replace any FSP Tow Truck Driver or potential FSP Tow Truck 
Driver whQ it determine~ is not suitable to represent the FSP Program with the public 
based on th~ background check. If the applicant passes the preliminary check, then the 
applicant shall submit to .fingerprinting. 

Background checks will be completed by CHP within five (5) working days of the 
acceptance of a CHP 234F. 

H. Operator Equipment: 

It .. shall be the respOnsibility of the CONTRACTOR to provide the FSP Tow Truck 
_ Drivet: with . specified uniforms, protective toe boots, and other equipment. The 
equipment includes navy blue jump suits or shirts and pants. If coveralls are worn they 
shall have two·way zip front with heavy duty brass zipper. Coverall or shirt sleeves 
shall be half raglan type or set·in sleeve with pleated·action back. Long sleeves may 
have plain barrel cuff or .be equipped ·with snap or button closure on WJ;i._st. The length 
of the sleeve on short·sleeve coveralls/shirts shall come to within approximately one (1) 
inch of the inside forearm when the wearer's arm is bent at a 90 degree angle. 
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The coveralls shall have shape holding sanforized waist banding with elastic inserts for 
trim fit. Legs shall be moderately tapered to avoid excessive fullness. H.D. Lee 
Company style No. 018-3041 (Navy Blue) .or Commercial Uniform Co. style No. 201 
(Navy Blue) or equal. All main seams ·shall be at least double stitched with good 
quality thread. Shirts or coveralls shall have one or two chest pockets. Single pocket 
coveralls/shirts shall have the chest pocket placed on the left. 

A detachable brass or gold nameplate shall be worn with the first initial of the first 
name and full last name. Letters. shall not exceed Y2 inch tall (nameplate must be 
approved by CHP). The nameplate shall be worn above the right chest pocket. 

A safety vest with reflective stripes shall be worn and will be supplied by 
COMMISSION. The safety vest shall be neon-yellow in color. A small FSP logo 
(patch) shall be sewn on the front of the safety vest over the left front pocket of the 
uniform, and a small FSP logo patch shall be sewn on the left sleeve of the vest as well. 
A large FSP logo (patch) shall be sewn across the middle portion of the back of each 
safety vest. COMMISSION will supply vests to the CONTRACTOR with the FSP 
logo patches already sewn on per CHP's required patch placement locations. The name 
of the FSP Tow Truck Driver shall be displayed on the front of the safety vest over the 
right front pocket of the uniform. The CONTRACTOR is responsible for obtaining 
CHP approval of the FSP Tow Truck Driver name plates, and the CONTRACTOR is 
responsible for the purchase and placement of the FSP Tow Truck Driver name plate. 
An FSP logo patch is not required to be sewn on the navy blue FSP Tow Truck Driver 
uniform. 

All FSP Tow Truck Drivers shall wear black work boots with protective (steel or 
composite) toe. 

During cold weather, a navy blue sweater or sweatshirt may be worn under the long 
sleeve uniform shirt/jumpsuit. A navy blue jacket may also be worn at the . FSP Tow 
Truck Driver's option, if it meets all the unifonn specifications. The CONTRACTOR 
and/or the FSP Driver may contact CHP for any unifonn questions. 

Rain gear shall be waterproofed material, yellow in color. 

Hats, if worn, shall be baseball type cap, navy blue in color. An "FSP" logo patch may 
be sewn on the hat above the brim. No other logos/names shall be accepted. A Beanie 
may also be worn which must be navy blue in color and only worn with a jacket under 
the vest or long sleeve shirt. A picture of the uniform is provided on pages 20-21 of 
this document titled: FSP Uniform Requirements 

CONTRACTOR should refer to the most current SOP in making sure they are 
following the most recent FSP Tow Truck Driver eguioment reguiremerits. 

I. Local Office: 
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The CONTRACTOR shall provide a local office for contract administration purposes. 
This office shall be staffed by either the CONTRACTOR or a person who represents 
the CONTRACTOR and has the authority to conduct business and make decisions on 
behalf of the CONTRACTOR. The office shall have business hours coinc;iding ~th 
CONTRACTOR's Beat(s) how:s of operation. Through the Proposal document shown 
in Attac~ent "C", CONTRACTOR Representative Form, the CONTRACJOR shall 
designate representativ~s who will be available at the office dUring hours of operation 
to make decisions on behalf of the CONTRACTOR. The office shall be established 
withlll ciose prqxunity to the CONTRACTOR's Beat(s) and be located w1tl}.in 
Riverside, San Bernardino; Los Angeles or Orange Coimties. Also note on page 19, 
Seetion C, a FSP Certified Back-Up Tow Truck and a FSP Certified Back-Up Tow 
Truck Driver must be available within a 45 minute request ·or the Beat area 
regardless of the CONTRACTOR's office location. ·· 

This·' requirement may also ·determine if the local office is close enough to satisfy the 
requirements under this section as well. 

The CONTRACTOR shall also provide telephone, fax service, and an email address 
through which he/she or a responsibie representative who has ·the authority to conduct 
business and make decisions on behalf of the CONTRACTOR and can be contacted 
during the non-service hours of operation for the length of tl]e contract. During non
business hours, an answering machine provided at the CONTRACTOR's expense, shall 
be available to log calls, take complaints, etc. A fax machine and an email address 
that is monitored daily shall be provided by the CONTRACTOR for noticing 
purposes during operational and non-service hours. The CONTRACTOR will be 
responsible for having a CONTRACTOR representative monitor and review 
messages/notices on a daily basis. 
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SAN BERNARDINO COUNTY FREEWAY SERVICE PATROL 

BEA1 DESCRIPTION 

Interstate Avenue to 
Waterman Avenue. 2 1 

All Beats would operate from 5:30 to 8:30 am (M-F) and from 3:00 to 7:00 pm (M-F). 

Each Beat requires two (2) PrimarY FSP Tow Trucks and one Back-Up Tow Truck per . 
Beat, a.vailabl~ during all FSP operational services hours. The COMMISSION reserves 
the right to change Beat hours and operational requirements during the course of 
the contract 

Please refer to Attached Map of Beat areas 

C13034 
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PRELIMINARY LIST OF FREEWAY SERVICE PATROL HOLIDAYS 

Freeway Service Patrol tow service is a, five days each week, Monday through Friday of each 
year during the contract term, except for the following ten holidays: 

1. Martin Luther King, Jr. Day (Monday) 
2. Presidents'. Day (Monday) 
3. Memorial Day (Monday) 
4. Independence Day (July 4- varies) 
5. Labor Day (Monday) 
6. Veterans Day (varies) 
7. Thanksgiving Day (Thursday) 
8. Day after· Thanksgiving (Friday) 
9. Christmas Day (December 25 - varies) 
10. New Year's Day (January 1- varies) 

Total service hours per vehicle per year: 1, 736 

In addition to the above service hours, at the discretion of COMMISSION and the CHP, 
additional service may be ~equested on certain "high traffic days" on/or following certain 
holidays (e.g. July 4th, Labor Day, Sunday following Thanksgiving Day, Memorial Day), in the 
afternoons for four (4) hours. Contractor will be notified at least one week prior to when this 
service is to be provided. 

C13034 
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FSP UNIFORM REQUIREMENTS 

No hat: 

··"· 

Hat: 
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Jacket and beanie: (beanie optional but if chosen must be worn with jacket or 
long sleeve shirt): 

Long Sleeve: 

C13034 
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ATIACHMENTB 

Detailed Itemized Beat Cost Schedule 
Must Be Submitted with Each Beat 

ForBeat#3 
(Base these costs on th~ initial three year contract period only) 

a. Average Hourly Rate for the 3 year period $ 50 
b. Total Three Year Contract Cost for the Beat 

(Average Hourly Rate above X 2 truclcs x 1,736 hours of service X 3 years) s 5"1-o, roo 

Provide an itemized cost schedule used to develop hourly rate by the following budget categoryes: 

c. 

d. 

e. 

f. 

g. 

h. 

i. 

j. 

Labor 

Benefits 

Equipment (Truck payment) 

Fuel (Operating as well u motorist) 
"\ .4'0 Identizy average annual cost per gallon: S 

Insurance (Liability, Workers' Comp.) 

Materials and Supplies 

Other Incidentals (list) 

PrOfit/Overhead 

Total cost per hour per truck (sum of c. thru j.) 
Must agree with cost per hour, which is line .. a". Note this hourly rate must also 
coincide with the rate specified in the Price Summary Sheet for the initial 
contract tenn (3 year period) 

AUTHORIZED SIGNATURE: 

RFP13034 Freeway Service Patrol 
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ATTACHMENT 8 

BEAT3 
PRICE SUMMARY SHEET (A) 

Beat 3-1-10 from Stern Avenue to Waterman Avenue (9.04 miles) 
Instructions: On this fonn please quote the finn-fixed rate that will be charged for each tow truck 
service hour for the services outlined in the Scope of Work presented in this RFP. Prices must be 
submitted for the initial term as well as the "option tenns". The tow truck service hour proposed 
shall include all direct costs, indirect costs, and profit. 

TERM 

Initial Term: May 1, 2013 through Aprll30, 2016 

HOVRLYMTE 

s so 
(This raJe must coincide with tlw rate identified in line 
"a" on tlw Detailed Itemized Cost Schedule) 

Option Tenn #I, May 1, 2016- April30, 2017 
Option Tenn #2, May I, 2017 -April30, 2018 

s .so 
s so 

NOTE: Your proposal should take into consideration all tow trucks, equipment, operating cost, 
insurance, overhead, trainin& classes, personnel, tools, fuel (for motorist as well as vehicles) 
supplies, expendable items, incidentals, etc. A deglled itemized cost sc:betlule used to develog 
hourly rate mpt be attacbecl for proposal to be accepted. Please refer to Section 4, Scope of 
Work, to ensure that you have covered all possible costs in your proposal. 

TOW TRUCK INFORMATION - include VIN and mileage of existing tow trucks. If you plan to 
purchase new tow trucks, under the VIN and Mileage indicate "Plan to purchase new tow trucks" 

Year Manufacture YIN Mileage 

This offer remains firm for \1-o days from the date of proposal. 
(Minimum 120 days) 

~ ::::::> AUTHORIZED SIGNATURE._~._,..-=.-::::::::::!. L-....-:-:::t:::;;:==-::::::::::.. __ 

RFPJ3034 Freeway Service Patrol I' a q t' 138 
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ATTACHMENT B-1 

Compensation and Payment 

Overview Contract 13034 with Roy and Dot's Towing for Beat 3 
Contract Term 5/1/2013-4/30/2016 

5% 
No. of More Total Cost Per 

Hourly Costs (per truck) Hours Hours Hours Truck 
2012/2013 (5/1113 through 6/30/13) 297 14 31 1 $15,550.00 

2013/2014 1,757 88 1,845 $92,250.00 

2014/2()15 1,757 88 1,845 $92,250.00 

2015/2016 (7/1115 through 4/30/16) 1,460 73 1,533 $76,650.00 

"Initial Term Subtotal: 5,271 263 5,534 $276,700.00 

Contract Total: 5,271 263 5,534 $276,700.00 

Average Annual Hours Per Truck Per Beat 1,757 
Hourly Rate for Initial Contract Term: 

$50.00 

Note: Two primary FSP Trucks are required 
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· Total 
Costs 

$31,100.00 

$184,500.00 

$184,500.00 

$153,300.00 

$553,400.00 

$553,400.00 



ATTACHMENT C to Cl3034 
SUMMARY OF FSP VIOLATIONS AND PENALTIES 

Below is a list of penalties that can be assessed to a Contractor if not in compliance with the policies and 
procedures of the Freeway Service Patrol Program. 

Relevant Description of violation Penalty 
section 

Not meeting tow truck requirements outlined in the Three (3) times the hourly contract rate in one (I) 
RFP/SOP minute increments until requirement is met. 

If entire shift is missed, Contractor shall be fined 
for the entire shift at three (3) times the hourly rate. 

Not having a certified FSP "back-up" tow truck and/or FSP Three (3) times the hourly contract rate in one (I) 
Tow Truck Driver minute increments until requirement is met. 

If entire shift is missed, Contractor shall be fined 
for the entire shift at three (3) times the hourly rate. 

Tow truck not made available within 45 minutes due to The operator has 45 minutes to correct the problem 
equipment/truck breakdown. if the breakdown occurs during the shift, the 

penalty for the forty five (45) minute period will be 
calc!llated in one (I) minute increments on a 
straight hourly rate. 

Time beyond 45 minutes will be calculated as 
penalized time (Three times the hourly contract 
rate in one minute increments). Exact penalized 
down time rate is detailed in the Contract 

If a truck is not ready due to a breakdown at the 
beginning of a shift, penalty will begin at the 
beginning of the shift at the penalized rate. 

If entire shift is missed, Contractor shall be fined 
for the entire shift at three (3) times the hourly rate 

SOP Contractor fines 9.8.4 The fine amount shall not exceed $50.00 for each 
Contractor fines are assessed for violations of the FSP individual occurrence or violation, with the 
contract or the SOP that are not directly related to FSP truck exception of replacement costs. 
operations. This includes but not limited to: Failing to tum 
required paperwork in on time (Surveys, inspection sheets, 
etc.), damage to FSP Program equipment, not syncing the 
PDAs or not supplying FSP Tow Truck Drivers the proper 
eQuipment as required in the FSP Contract 
PDA's sent for repair due to lack of charging causing the $50.00 per PDA + shipping. repair and/or 
PDA to lose patcb updates. replacement costs. 
PDA's not being charged in designated PDA workstation $50.00 per PDA 
location durinJt non-FSP operational hours. 
Workstation does not meet requirements outlined in SOP. $50.00 per incident 

Lost/damaged equipment Full cost if lost or repair charges of the item if 
damage is not due to wear and tear. 

SOP .Contractor did not follow proper tip procedure per the SOP $50.00 per occurrence 
on Pag_e 40, Section 6.8. 
Tampering with FSP A VL equipment 2 FSP shifts (7 hours) at the tow operator's penalty 

rate (3 times the normal hourly rate) plus AVL 
Technician's transportation, labor, repair and/or 
replacement costs. 

Damage Release/Release of liability forms not completed, $5.00-50.00 per incident at the discretion of 
not filled out properly, or not submitted within thirty (30) Commission. 
calendar days from the date on the form. 

Duplicate customer six digit survey number 
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20-40% $50.00 per incident 
40-60% $100.00 per incident 
60-800/o $175.00 per incident 
80-100% $250.00 per incident 
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G o v t> rn mp n.t\ 

~.;l(l~IJ: 
W (,f, ., \, T IJ, ' (i:'\ I CONTRACT SUMMARY SHEET 

Contract No. C 13071 Amendment No. ----
By and Between 

San Bernardino Associated Governments and Roy and Dofs Towing 

Contract Description Freeway Service Patrol Services for Beat 8 in San Bernardino County. 

Board of Director's Meeting Date: 12/5/12 
Overview of BOD Action: Aw k~ '0 c \ ~ \ 

rotz. ~~ ~ l2v\C..te:::5 A_Lo f-..11.::1 

Ia thla a Sole-Source procurement? 0 Yea flaNo AA-

TOTAL CONTRACT VALUE TOTAL CONTINGENCY VALUE $ 

Vlllllfl+ • 553 

Contract Start Date I Current Contract Expiration Date I Revised Contract Expiration Date 
311/2013 212812016 
Has the contract term been amended? IZJ No DYes- please explain. 

~ Budget authority for this contract currently exists in Task No. nM. 
0 A Budget Amendment is required. 
How are we funding current FY? 80% FSP STATE 20% DMV/SAFE 

D Federal Funds .1181 State Funds 1181 Local Funds I D TDA Funds I D Measure I Funds 

Provide Brief Overview of the 0vel'811 Funding for the duration of the Contract: 
80% of the contract will continue to be funded by state funds and 20% of the contract will be continued to 
be paid by DMV/SAFE funds. 
181 Payable D Receivable 

Check all applicable boxoa: 

0 Retention? If yes, indicate % __ . 

0 Disadvantaged Business Enterprise (DBE) Goal __ % 0 Underutllized DBE (UDBE) Goal __ % 

__:task Manager{frintName) 
.J,2UA:N£ ~/2-

Project Manager (Print Name) 
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ATTACHMENT A 
1.0 Scope of Work: 

To provide the rapid removal of disabled vehicles and those involved in minor accidents 
from the freeway. Where conditions permit, safe removal of small debris will be 
required. CONTRACTOR Primary Freeway Service Patror (FSP) tow trucks shall be 
exclusively dedicated to the service during the hours of operation. All tow truck 
maintenance activities for the primary and back-up shalt be conducted during non-service 
hours. 

The CONTRACTOR's FSP Tow Truck Drivers shall assist motorists involved in minor 
accidents and those with disabled vehicles. They shall be responsible for clearing the 
freeway of vehicles and small debris. When and where conditions warrant, ser\iice may 
take place on the freeway shoulders. The FSP Tow Ttuck- Drivers shall continuously 
patrol their assigned Beat, respond to California Highway Patrol (CHP) dispatched calls 
for service, and use the designated turnaround locations and use the CHP designated drop 
locations. 

FSP Tow Truck Drivers may be required to change flat tires, provide "jump" starts, 
provide one gallon of gasoline or diesel fuel, temporarily tape cooling system hoses and 
refill radiators. These services are not all inclusive. FSP Tow Truck Drivers are to spend 
a maximum often (10) minutes per disablement in attempting to mobilize~ vehicle. 

All FSP services shall be provided at no cost to the motorist. FSP Tow Truck Drivers 
shall not accept gratuities, perform secondary towing services, ·recommend secondary 
tows, or recommend repair/body shop businesses. The scope of services in this RFP is 
derived from the Standard Operating Procedures (SOP) Manual, which is issued by the 
OHP. The CHP is responsible for the day-to-day supervision of 'the program, therefore 
all policies and procedures are outlined in the SOP Manual. To promote a safe · work 
environment and to maintain a high level of professionalism, the CONTRACTOR and 
their FSP Tow Truck Drivers must follow the SOP Manual as this document and all 
updates will be incorporated into the CONTRACTOR's agreement. Please note that the 
SOP is updated as needed, and that the CONTRACTOR is responsible to operate and 
adhere to the most recent version of the SOP at all times. 'FSP Tow Truck Drivers 
found not to be in compliance with FSP procedures as defined in the SOP may be 
suspended or terminated from the FSP program and the CONTRACTOR may be 
fined three (3) times the hourly contract rate iii ' one (1) minute increments until a 
FSP Certified Back-Up Driver is provided. 

These same rules apply to FSP Certified Back-Up Tow Trucks, if a tow truck is 
found to not be in compliance; the CONTRACTOR must provide a FSP Certified 
Back-Up Tow Truck within 45 minutes or they niay be fined three times the hourly 
contract rate in one -J;Dinute increments. The FSP Tow Truck Driver and tow truck · 
must return to Beat compliant with all FSP requirements, or the CONTRACTOR 
may be fined for the entire shift at three (3) times the hourly rate at the discretion of 
the FSP CHP Supervisors. 
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Please refer to Attachment C for further details on violations and penalties. 

If a disabled vehicle cannot be mobilized within the ten-minute ( 1 0) time limit, i~ shall be 
towed to a designated drop location identified by the CHP. The motorist can request the 
FSP Driver to contact the CHP Communications Center to request a CHP Rotation Tow 
or other services. FSP Tow Truck Drivers shall not be allowed to tow as an independent 
CONTRACTOR from an incident that occurred during the FSP shift. This is only 
allowed after the shift when called as a Rotation Tow by CHP. If called as a Rotation 
Tow after a FSP shift, the FSP Tow Truck Driver must remove all FSP markings such as 
vests, uniforms and any sort of FSP signage. 

There may be some instances where the FSP Tow Truck Driver may be requested to 
provide assistance to CHP officers. FSP Tow Truck Drivers shall follow the instructions 
of the CHP officer at the scene of any incident within the scope of the FSP program. 

2.0 Contract Representatives 

The COMMISSION, California Department of Transportation (Caltrans) and the CHP 
will jointly oversee the service (hereinafter singularly or jointly referr:ed to as "FSP 
Management"). CHP is responsible for dispatch services to incident locations within the 
tow tru~k's patrol limits, otherwise referred to as "Beats". The dispatching will be done 
in accordance with the contract for the .service. A SOP manual will be provided to the 
successful CONTRACTOR explaining the types of incidents to which his/her FSP Tow 
Truck Drivers may be dispatched. Please note that this Manual, also known as the 
Standard Operating Procedures (SOP) Manual is updated as needed, and that the 
CONTRACTOR is responsible to operate and adhere to the most current version of 
the SOP. Also note that the successful Proposer(s) which enters into an agreement with 
the COMMISSION for these services will have the SOP and any updates referenced into 
the agreement and therefore adhering to the SOP Manual is a contractual requirement as 
well. 

3.0 Service Location 

The FSP operates on selected freeway segments referred to as "Beats". Each Beat has 
specific turnaround locations and designated .drop locations identified by the CHP. 
Attachment A beginning on Page 41 shows the specific limits, number of Primary tow 
trucks, number of Back-Up trucks, qours of operation and tentative holidays on which the 
cost of each beat shall be based. COMMISSION reserves the right to add or delete 
holidays. to the work schedule. Travel time to and from the Beat will b~ at the expense of 
the CONTRACTOR. 

At any time during the contract's term, COMMISSION reserves the right to adjust Beat 
specifications (length of Beat for example), .and Beat hours to better accommodate 
demand for the service. These changes can occur during the course of the contract 
through written change orders. If warranted a CONTRACTOR may be requested by 
CHP, this will be on a case-by-case basis, to go beyond the limits of their assigned Beat 
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area to assist a motorist in an adjacent beat area FSP Tow Truck Drivers may be 
permitted to 'do this only upon CHP approval. 

4.0 Speaking to the Media 

At times the media has inquired about the Freeway Service Patrol Program. FSP Tow 
Truck Drivers must" never discuss FSP Program details t«f the media (electronic, 
press or print). Iri addition, if the CONTRACTOR receives a complaint from a citizen 
or the community, the CONTRACTOR shall inform the COMMISSION inimediately 
regarding the situation. All media inquiries and ·complaints must immediately be directed 
to COMMISSION or FSP CHP Supervisors. Please utilize the contact list below to 
notify a person ofFSP Management: 

FSP CHP Supen'isors: (909) 428-5400 

COMMISSION: 

Ms. Kelly Lynn: klynn@sanbag.ca.gov 
Phone: 909-884-8276 
Cell: 909-215-3280 

Ms. ienny Herrera: jherrera@sanbag.ca.gov 
Phone: 909-884-8276 

5.0 Equipment Requirements: 

A. Tow Truck Requirements: 

Primary FSP Tow Trucks will be exclusively dedicated to the FSP during its hours of 
operation. 

The FSP will utilize at a minimum, Class A tow trucks with a minimum gross vehicle 
weight rating of 14,000 pounds, dual wheel chassis and four (4) ton recovery 
equipment rating. An- trucks ·proposed for use in the FSP Program must be less 
than a year old with a maximum of 50,000 miles. The chassis and working parts of 
the truck must be free of any mechanical defects or physical damage at the onset of 
the contract. 

The CHP, in conjunction· with Caltrans and the COMMISSION, will verify the 
original purchase dates to ensure compliance. 

Any exceptions to these specifications must be submitted in advance, and in writing 
to COMMISSION. 

All FSP Tow Trucks must be Department of Transportation (Don compliant; as well 
as California Air -Resources Board (CARB) compliant. This includes an engine that 
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has been certified by CARB, as required by law in the State of California. With any 
tow truck that is utilized for the FSP Program, it must comply with emission 
standards set forth by DOT and CARB as well as all Local, State and Federal laws 
associated with that truck, and as outlined in the RFP. 

Prior to commencement of service, the CHP will inspect each tow truck designated 
for the San Bernardino County FSP Program to ensure that it meets the tow truck 
specifications and to ensure that it meets or exceeds safety requirements. These 
inspections will occur prior to the start of service. Succeeding inspections will occur 
periodically as determined by the CHP. Documentation of the vehicle identification 
number and successful completion of the inspection will be kept on file at the CHP 
office and CONTRACTOR's base office. Any unsafe or poorly maintained. tow 
truck(s) or improperly equipped tow truck(s) shall not be allowed into service, and if 
discovered during the shift, shall be removed from service or repaired as directed by 
the CHP, and the CONTRACTOR shall be fined three (3) times the hourly 
contract rate in one (1) minute increments. FSP Certified Back-Up Tow Trucks 
will be required to complete the shifts of FSP Tow Trucks removed from service. The 
CONTRACTOR will be required to have a FSP Certified Back-Up Tow Truck 
available for service at all times. 

FSP tow trucks bearing the service patrol title, the FSP logo, and vehicle 
identification number shall be painte4 white (includes the hood, fenders, doors, boom 
and bed area- the entire truck is to be painted white). No trim will be allowed. 
Lettering shall be in block lettering and shall be no less than two (2) inches and no 
greater than four ( 4) inches in height. Lettering can only be black in color (only black 
will be allowed, no other colors will be permitted) and will_ be bold style parallel to 
the ground. Letters shall be placed on the lower body of the truck toward the cab. 
Names, phone numbers, advertising or any other lettering on the boom shall be 
prohibited during FSP operational hours. The overall look of the truck must be 
approved by CHP prior to service implementation; therefore any questions regarding 
this policy is highly recommended to be discussed with CHP prior to implementing, 
as truck compliance With current State FSP standards is required. No other accessory 
equipment or signage (bumper stickers, employment advertisement, and so forth) 
shall be mounted or installed without prior CHP approval. This includes but is not 
limited to brass, chrome wheel covers and window tint, etc. 

Please refer to Attachment C for further details on violations and penalties. 

The COMMISSION follows and relies on the policies procedures put forth in the 
SOP Manual developed by CHP. Please note that the FSP equipment list is subject to 
change at any time. For the most updated equipment list, please refer to the latest 
SOP Manual. 

Each FSP tow truck shall be equipped in accordance with the CHP's FSP Contract 
Operations Manual, SOP Manual and, at minimum shall include the following: 

1. Wheel lift towing equipment, with a minimum lift rating of 3,000 pounds. All 
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tow equipment shall include proper safety straps. 
2. Boom with a minimum static rating of 8,000 pounds. (NOTE: The Boom must 

have a minimum static rating of 8, 000 pounds, even though The Tow Truck 
Inspection guide for FSP Contract Operations Manual says that a 5, 000 
minimum static rating is fine- it still has to meet the required four (4) ton 
recovery rating regardless of the minimum. You may obtain this manual via 
the CHP website at: www.chp.ca.gov). 

3. Winch- 8,000 pound rating on the first layer of cable. 
4. Wire rope-100ft., 3/8-inch diameter, with a working limit of3500 pounds. 
5. Towing slings rated at 3,000 pounds minimum. 
6. Two (2) Tow chains 3/8" alloy or OEM specs. J/T hooks assembly. 
7. Rubber faced push bumper. 
8. Mqunted spotlight capable of directing a beam both front and rear. 
9. Amber warning lights with front and rear directional flashing capability, with 

on/off switch in cab. 
10. Public address system. 
11. Power outlets ("hot boxes"), front and rear mounted, with outlets compatible 

to 12-volt booster cables .. 
12. Heavy duty, 60+ amp battery. 
13. Radios with the ability to communicate with the CONTRACTOR's base office 

(Nextel) · 
14. Programmable scanners capable of scanning between the 39 and 48 MHz used 

by the CHP. Scanners need to be capable of scanning CHP Police frequencies, 
and must be mounted for safety concerns. 

15. Suitable cab lighting. 
16. Trailer hitch capable of handling a 1 7/8-inch ball and 2 inch ball. 
17. One (1) 1 7 /8-inch ball and one (1) 2 inch ball. 
18. Rear work lights (4) 
19. Safety chain D-ring or eyelet mounted on rear of truck. 
20. Motorcycle Straps (2) 
21. Diesel fuel in plastic jerry cans (5 gallons) 
22. Unleaded gasoline in plastic jerry cans (5 gallons) 
23. Safety chains min. 5 ft. (2) 
24. First aid kit (smallS" x 9") (1) 
25. Fire extinguisher aggregate rating of at least 

4 B-C units 
26. Pry bar - 36" or longer 
27. Radiator water in plastic container 
28. Sling crossbar spacer blocks 
29. 4" x 4" x 48" wooden cross beam 
30. 4". x 4" x 60" wooden cross beam 
31. 24" wide street broom 
32. Square point shovel 
33. Fusees (highway flares), 15 minute, or 

Fusees (highway flares), 30 minute 
34. Cones 18" 
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35. Hydraulic jack, min. 4,000 lbs. floor (1) 
36. Four way lug wrench (1 std.) (1) 
37. Four way lug wrench (1 metric) (1) 
38. Rechargeable air bottle or compressor, hoses and fittings to fit 

tire valve stems, 100 psi capacity ( 1) 
39. Flashlight and spare batteries (1) 
40. Taillights/brake lights, portable remote 

with extension cord (1 set) 
41. Booster cables, 25 ft. long minimum, 

3-gauge copper wire with heavy-duty clamps 
and one end adapted to truck's power outlets (1 set) 

42. Funnel, multi-purpose, flexible spout (1) 
43. Pop-Up Dolly (with tow straps), portable for removing otherwise 

untowable vehicles (1) 
44. Five (5)-gallon can with lid filled with clean absorb-all (1) 
45. Empty trash can with lid (Five gallon) (1) 
46; Lock out set ( 1) 

Each FSP tow truck will be required to have a toolbox with the following 
minimum number of tools/supplies. A tool kit for small equipment items is 
required. The list may be supplemented at the CONTRACTOR's option and 
expense. 

47. Screwdrivers--
i.. Standard-118", 3/16", 114", 5/16" 

ii. Phillips head - # 1 and #2 
48. Needle nose pliers . 
49. Adjustable rib joint pliers,· 2" min. capacity 
50. Crescent wrench - 8" 
51. Crescent wrench- 12" 
52. Four (4) lb. hammer 
53. Rubber mallet 
54. Electrical tape, roll 
55. Duct tape, 20 yard roll 
56. Tire pressure gauge 
57. Mechanic's wire (roll) 
58. Bolt cutters 

(1 each, min). 
(1 each, min). 
(1) 
(1) 
(1) 
(1) 
(1) 
(1) 
(1) 
(1) 
(1) 
(1) 
(1) 

The FSP Tow Truck Driver shall be required to complete a pre-operation shift 
inspection log of the vehicle as well as inventory the required equipment prior to the 
start of each and every shift. A shift inspection/inventory log shall be completed by the 
FSP Tow Truck Driver prior to the start of each shift and be available for inspection by 
the CHP and/or the COMMISSION. Any item missing must be replaced prior to the 
start of the shift. All equipment stored on top of the truck shall be secured to the truck. 
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Please note that equipment -requirements are subject to change at any time. For the 
most updated equipment list, please refer to the latest SOP Manual. 

B. FSP Certified Back-Up Tow Truck 

The CONTRACTOR shall be required to have one FSP Certified Back-Up Tow Truck 
available per Beat during FSP service hours that is in full compliance with the 
agreement, unless otherwise authorized by COMMISSION and CHP in writing. The 
FSP Certified Back-Up Tow Truck should be used when a Certified Primary FSP Tow 
Truck is unavailable. The FSP Certified Back-Up Tow Truck shall meet the same 
requirements for equipment, set-up and color as a Certified Primary FSP Tow Truck. It 
shall meet all the vehicle equipment specifications. Please refer to Attachment C ·for 
further details on violations and penalties . . 

C. Vehicle Breakdown and Other Missed Service: 

A FSP Certified Back-Up Tow Truck must be in service on the Beat within 45 minutes 
of the time when··a Primary FSP Tow Truck is taken out of service for a mechanical or 
driver· issue. The CONTRACTOR shall not be paid for the time period that the 
contractually required trucks are not in service. If a vehicle is not made. available 
within the 45· minute time period, the CONTRACTOR shall be fined three (3) 
times the hourly contract rate in 1 minute increments until a FSP Certified Back
Up Tow Truck is provided. If a FSP Tow Truck is not ready due to a, breakdown 
at the start of a shift, the tine time will be calculated from the start of the shift If 
the entire shift is missed, the CONTRACTOR shall be fmed for the entire shift at 
three (3) times the hourly rate. FSP Tow truck maintenance shall be performed 
during non-FSP service hours. 

In the event that a FSP Certified Back-Up Tow Truck is required to continue the 
shift, the FSP Tow Truck Driver must complete a new inspection worksheet and 
mileage log prior to the commencement of driving the tow truck, and not_ify one of 
the FSP CHP Supervisors immediately. In zddition, the FSP Tow Truck Driver 
must indicate in the "notes" section of the Personal Digital Assistant (PDA) that 
they have switched to a FSP Certified Back-Up-Tow Truck. . 

In additi_on, not having a FSP Certified Back-Up Tow Truck Driver available is 
not an allowable excuse for not having a FSP Certified Back-Up Tow Truck on the 
Beat within the 45 minute· time period. If the CONTRACTOR does not have a 
dedicated or FSP Certified Back-Up Tow Truck on the Beat because a FSP 
Certified Tow Truck' Driver is not available, the CONTRACTOR shall be fined 
three (3) times' the· hourly contract rate in 1 minute increJQents until a certified 
FSP replacement driver is provided. If the entire shift' is missed because a FSP 
Tow Truck Driver was not available, the CONTRACTOR shall be fined for the 
entire shift at three (3) times the hourly rate. 

Please refer to Attachment C for further details on violations and penalties. 
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Please note: Existing FSP tow operator contracts with the Riverside County 
Transportation COMMISSION (RCTC) or any other neighboring FSP service, 
does not qualify as meeting the backup requirement noted above. 

D. Vehicle Identification: 

It shall be the FSP Tow Truck Driver's responsibility to place detachable FSP markings 
on each vehicle during the service hours and to remove or cover the FSP markings 
immediately upon completion of each shift. COMMISSION will supply each 
CONTRACTOR with the appropriate number of detachable markings for each Beat(s). 
If a marking is lost or damaged, the CONTRACTOR shall be responsible for the cost of 
the replacement markings. All FSP markings shall be returned at the termination of the 
contract. The cost of any COMMISSION and/or Caltrans/CHP supplied item and/or 
equipment not returned shall be deducted from the CONTRACTOR's final payment. 

Freeway Service Patrol markings as well as vehicle numbers shall be required on both 
sides of all trucks. The detachable markings (magnetic or other forms of FSP signage ), 
provided by COMMISSION, must be placed on the center of both doors (driver and 
passenger doors) of the vehicle. The FSP Tow Truck Driver shall be required to keep 
the title and logos clean, straight and in readable condition throughout the service 
patrol's operation. The operator is also required to keep all FSP related signage flat (do 
not bend· in any way), clean, and out of public view while being stored during non-FSP 
operational hours. 

E. Communications Equipment: 

Each FSP vehicle shall be equipped with various communication devices that will 
enable the FSP Tow Truck Driver to communicate with the CHP Communications 
Center as well as the FSP CHP Officers. All vehicles shall be equipped with an 
Automatic Vehicle Location (AVL) system, radios, and handheld/PDAs for data 
collection. The A VL system, radios, GPS, handheld/PDA equipment shall be 
purchased, owned, supplied, and installed by COMMISSION. COMMISSION shall 
select the equipment installation vendor. 

The CONTRACTOR shall be responsible for maintaining the security of the 
COMMISSION owned vehicle communication equipment. The CONTRACTOR shall 
be liable for any damage other than nonnal wear and tear to the communication 
equipment. The CONTRACTOR shall also be liable for the full replacement value of 
the communication equipment installed in the trucks while in the care, custody and 
control of the equipment. COMMISSION shall pay for repair fees for normal wear and 
tear to equipment. However, COMMISSION will deduct repair fees as well as the full 
replacement cost of any COMMISSION equipment due to improper use or negligence 
by the CONTRACTOR from any payment due to the CONTRACTOR under this 
agreement. COMMISSION supplied vehicle equipment shall be returned upon contract 
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termination. The . cost of any equipment not returned shall be deducted from the 
CONTRACTOR's final payment. 

Programmable scanners capable of scanning between the 39 and 48 MHz used by CHP 
shall be supplied by the CONTRACTOR and shall be installed and securely mounted in 
all Tow Trucks. 

The CONTRACTOR is also required to use Nextel/Sprint cell phone~ in order to 
facilitate proper communication with the CHP Communications Center and CHP field 
supervisors. NexteVSprint cell phones shall be purchased, owned, and maintained by 
the CONTRACTOR. The CONTRACTOR will also be responsible for all operating 
costs of the NexteVSprint cell phones. In addition, FSP Tow Truck Drivers are not 
permitted to take pictures,. video or capture any other images while performing FSP 
duties during FSP operational hours. These actions will not be tolerated and ·a FSP Tow 
Truck Driver that is found doing this will not be permitted to work in the FSP Program. 
FSP Drivers are not permitted to download or share any data or images related to the 
FSP Program. If any FSP related data or images are found on any social media outlet or 
networks not authorized by the COMMISSION; all parties associ~ted ·with the incident 
will be excluded from the FSP Program. 

Any data input into the PDA device shall not be allowed while the vehicle is being 
operated/driven. Uses of other devices while driving/operating a vehicle such as cell 
phones are subject to California State Law. 

- .. ~ .·... .. 
The FSP vehicles shall be equipped with a public address system. The public. address 
system shall have the capability for the driver of the disabled vehicle to hear 
instructions transmitted from the cab of the FSP vehicle when the FSP vehicle is 
directly to the rear of the disabled vehicle. 

The CONTRACTOR shall purchase and maintain a computer workstation (not a 
laptop) with high speed internet access and email to communicate with COMMISSION 
and CHP staff and the CHP, and transfer FSP data collected with handheld!PDA 
units. Handheld/PDA units shall be downloaded at the end -of each shift before the 
deadlines listed below to the computer workstation; therefore, the . computer 
workstation will need to be easily accessed by FSP Tow Truck Drivers after each 
shift. For the AM shift, the deadline to download is 12pm (noon), for the PM shift, the 
d~adline to· download is 12am (midnight). If PDA's are not synced prior to the 
deadlines given, CONTRACTOR may be subject to· fines as outlined in 
Attachment C. 

The computer worksU!_tiqn -.~hall be a P~ Pentium4 2.4Ghz or AMD Athlon XP 2800 or 
greater based machine .. with a~ ~east 2 GB memory, 20 gig hard drive, network card, 
CDROM, optical mouse, keyboard and monitor. Computer workstation shall be 
eqUipped with the following software; Windows 7, or Windows Vista; Microsoft Active 
Sync (if Vista), Anti-Virus software (Norton, McAfee, or Trend Micro): if utilizing 
different Anti-Virus software, please notify COMMISSION prior to purchase or use. 
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The computer must include a 9 pin RS232 serial port. The computer workstation must 
always be connected to the internet. 

It is ·the CONTRACTOR's responsibility to ensure that the computer workstation is 
working at all times. If the CONTRACTOR is having problems with their workstation 
that would prevent proper syncing of PDA's or would create any negative impact on 
FSP Program assist data; CONTRACTOR must notify COMMISSION and CHP 
immediately. Computer equipment shall be inspected and cleaned on a quarterly basis 
by the CONTRACTOR; this includes: updating operating systems with security 
patches, time patches, loading system updates, and cleaning the interior of the 
computer work station .. 

In addition, it is also the CONTRACTOR's responsibility to ensure that all 
Handheld/PDA units are working at all times. All Handheld/PDA units should have the 
exterior protective case cleaned (protective outside case) and the stylus and screen 
protector shall be inspected for functionality and serviceability. Damaged/W oro items 
shall be immediately reported to COMMISSION or CHP. 

All workstations and Handheld/PDA's must be kept in a secure location. During all 
non-FSP operational hours, Handhelds!PDA's shall not be left in a tow truck or go 
home with a FSP Tow Truck Driver or anyone else. All Handhelds/PDA's must be 
connected to .a battery charger in the secure workstation area at the CONTRACTOR's 
facility during non-FSP operational hours. Except for when the PDA is being used 
during FSP operational service hours.' it must be plugged in and being charged at all 
times. this is reouired so that data and software ''patches" are not lost. PDA's are to be 
with the FSP Tow Truck Driver in their FSP tow truck during FSP operational hours, or 
connected to a battery charger in the designated secure workstation of the tow 
operator's facility during non-FSP operational hours. Any other location shall not be 
permitted. 

CONTRACTOR shall immediately report any issues with the work station or the PDAs 
to COMMISSION or the FSP CHP Officers. CONTRACTOR is directly responsible to 
ensure their computer work station is operating, can . interface with PDAs and has 
internet access at aU times. 

The CONTRACTOR shall provide access to the work station and PDAs for 
COMMISSION and FSP CHP superVisors, or their designated designee, at any time 
during the course of the contract. 

In addition, the CONTRACTOR shall make the work station available to the 
COMMISSION, or its designee, 30 calendar days prior to the start of the new 
service (Beat 3 to start May l, 2013 and Beat 8 to start Mzrch 1, 2013). 

The CONTRACTOR shall be available to review data with COMMISSION, or its 
designee, at any time. Data shall be reviewed using the pre-defined reports created in 
Microsoft Access on the workstation computer. The CONTRACTOR shall review data 
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for accuracy, and ensure that any errors and/or edits to the data· are documented and 
forwarded to COMMISSION for review. 

The CONTRACTOR shall provide a quarterly inspection report to COMMISSION 
indicating the status of all equipment. COMMISSION will provide the submittal form. 
CONTRACTORs should consider the accurate completion and timely return of this 
form as part of their coQ.tract requirements. 

Th~ CO~TAACTOR shall aUow COMMISSION staff or its represen"tative access 
to_ the workstation and: handheld/PDA units at any time. If upon inspection 
COMMISSION determ~nes that workstation and/or PDA's are not being properly 
updated/stored;' the CONTRACI'OR will be subject to fines as outlined in 
Attachment C. 

Please note that as mentioned in section 1.0~ page of this RFP as well as Article 16 
of the contract,c CONTRACTOR must follow the proc·edures of the most recent 
SOP Manual. -

F. ECJ.uipment Tampering 

Tampering with FSP communication/tracking equipment so that it does not function 
properly to COMMISSION's specifications, and/or is disconnected or is moved 
(without FSP Management authorization) from its original installed location is strictly 
prohibited. This includes but is not limited to: breaking evidence tape/connection sealer 
ot;t equipment connections, cutting wires or cable, moving mounted equipment 
(speakers, microphones, antennas; etc.), rerouting any wiring, not putting radio 
equipment back in its original installed location, disconnecting any connectors. 
lnterferipg with the operations· of the equipment is strictly prohibited. 

If tampering is suspected, FSP Management shall conduct an inspection of the 
equipment on/near the Beat _area or the vehicle may be sent to a designated location 
detennined by FSP Management. CONTRACTOR shall not access the A VL equipment 
in any way untif COMMISSION has 'arranged an inspection. 

' c 

1) If tampering is found with A VL related equipment owned by 
COMMISSiON; the CONTRACTOR shall be fined two complete FSP 
shifts (7 hotirs) at their hourly penalty rate (Three (3) times .their hourly 
rate). The final penalty shall be determined and assessed by FSP 
Management. -. 

2) FSP Management determines the designated A VL installer and the 
designated technician that comes out to the San Bernardino County region 
to review and repair the A VL systems. 

3) In the event of tampering; any transportation, labor, repair, or replacement 
expenses incurred ~ repair the A VL equipment/system relat~d to the San , 
Bernardino FSP tow operations wilL be the responsibility of the 
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CONTRACTOR. Costs incurred to repair and document the equipment 
will be deducted from the tow operator's monthly invoice. 

Please refer· to Attachment C for further details on violations and penalties. 

G. FSP Tow Truck Drivers: 

All potential FSP Tow Truck Drivers shall be required to have a safe driving record and 
current Class C driver's license. All FSP Tow Truck Drivers shall be 18 years of age or 
older at the time of background check. Potential FSP Tow Truck Drivers sball be 
subject to driving record and cJ;iminal background checks through the California 
Highway Patrol. Potential FSP Tow Truck Drivers shall be sufficiently experienced in 
the tasks of tow truck operations and proficient with all required Freeway Service 
Patrol equipment to provide safe and proper service. Any certified FSP Tow Truck 
Driver from. other FSP service areas will be evaluated by the CHP on a case by case 
basis. All potential FSP Tow Truck Drivers must be capable of demonstrating their tow 
operating abilities prior to formal CHP training. Additionally, the FSP Tow Truck 
Drivers will be required to exercise good, sound judgment in carrying out their duties. 

FSP Tow Truck Drivers shall be required to inform the CHP Communications Center at 
any time he/she leaves the assigned Beat This include~ replenishing expendable items 
such as gasoline, fire extinguisher, breaks, etc. The FSP Tow Truck Driver shall be 
required to immediately notify the CHP Communications Center upon a tow truck 
breakdown. 

FSP Tow Truck Driven will be responsible for accurately entering the required 
. data into handheld IPDA device every shift. Each FSP Tow Truck Driver shall 
complete an inspection w~rksheet and mileage log prior to the commencement of 
driving the tow truck. The FSP Tow Truck Driver shall be required to complete an 
assist record for each incident utilizing the handheld/PDA. Each assist record shall be 
accurate. CONTRACTORs providing false or misleading information to FSP 
Management will be considered in breach of their Contract with COMMISSION. FSP 
Tow Truck Drivers providing false or misleading information shall be removed as an 
FSP Tow Truck Driver from the FSP Program. 

In addition, FSP Tow Truck Drivers shall always complete the required procedures per 
the SOP when handing out required forms to the public. FSP Tow Truck Drivers must 
ensure they hand out a customer survey form at each assist. The customer survey form 
includes a unique survey number which should differ each time. No duplicate survey 
numbers should occur. If it is discovered that a CONTRACTOR has duplicate numbers 
in their assist data. CONTRACTOR may be subject to penalties as outlined in 
Attachment C. 

Other important forms that shall be required for FSP Tow Truck Drivers to complete 
and turn in are the Liability Release Forms (orange) and Damage Release Forms (neon 
green). It is critical that these forms are completed and returned to the COMMISSION 
within thirty (30) business days from the date on the form. Any .CONTRACTOR in 
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violation of not completing these required forms may be subject to penalties as outlined 
-in Attachment C. 

The CHP, Caltrans, and COMMISSION maintain strict drug and alcohol policies. 
CONTRACTORs shall have an alcohol and drug program that includes at a minimum, 
a drug and alcohol free workplace policy, and an employee alcohol/drug-testing 
program. Any FSP Tow Truck Driver found working imder the influence of drugs or 
alcohol shall be immediately removed from the FSP program by the CONTRACTOR. 
The CONTRACTOR shall be responsible for providing a certified replacement Tow 
Truck Driver for that vehicle. 

The CONTRACTOR shall also be an active participant in the DMV Pull Notice 
Program and penalties shall apply pursuant to Section 5.0 Equipment Requirements 
paragraph C. 

If a FSP Tow Truck Driver is convicted-of a crime involving a stolen vehicle, stolen 
property, violence, drugs or moral turpitude, fraud related to the towing business, or 
misdemeanor or felony driving while under the influence of alcohol or a drug, the 
CONTRACTOR shall permanently remove that FSP iow Truck Driver from duties 
under the FSP program. - If a FSP Tow Truck Driver is charged with any of the above 
crimes, the CONTRACTOR shall immediately suspend that FSP Tow Truck Driver 
from duties under this program pending the outcome of the criminal case. If the FSP 
Tow Truck Driver is. not convicted, or i$ ultimately convicted of a lesser crime not 
described above, COMMIS-SION retains the right to have the CONTRACTOR remove 
that FSP Tow Truck Driver from the duties under the FSP program. 

All FSP Tow Truck Drivers, including back-up FSP Tow Truck Drivers, shall be 
required at CONTRACTOR's expense to complete the CHP ·two-day training program 
which costs uj) to $50.00 (fee is for the DL64 Tow Thick Driver Certificate) per FSP 
Tow Truck Driver and complete iO shift ride.:.a-longs with a certified trainer. 
CONTRACTORs shall pay all FSP Tow Truck Drivers and Back-Up FSP Tow Truck 
Drivers for attending the. training. No FSP Tow Truck Driver will be allowed to begin 
patrolling without attending the MANDATORY training classes. Any FSP Tow Truck 
Driver who is found on patrol without completing the MANDATORY training classes 
may be prohibited from further FSP service and the CONTRACTOR may be found in 
default under their contract at the discretion of COMMISSION. · 

M~~t~ry CHP' refresher training classes shall be scheduled during non-FSP hours. A 
minimilm ~f four ( 4) Iiours refresher -training ·per year shall be required (at 
CONTRACTOR's expense). CONTRACTOR shall pay all FSP Tow Truck Drivers 
and Back-Up FSP Tow Truck Drivers for attending the reguired training. 

'• • - r • 

FSP Tow_ Truck Drivers will -be required to utilize a Handheld/PDA to input the 
mileage log, inspection worksheet~ and each assist; which will include 'location, vehicle 
make, model, license number, tYPe of assistance provided, etc. FSP Tow Truck Drivers 
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will be trained on using Handheld/PDA units to enter accurate data using 
COMMISSION data collection software. 

DRIVING RECORD AND CRIMINAL HISTORY CHECK 

As required by California Vehicle Code Section 2430, all applicants and owners are 
required to have a driver's license and criminal history check. Only after a completed 
CHP 234F and CHP 234 supplemental is received and accepted by CHP, a driver's 
licens~ and criminal history check will be performed. 

The driver's license check will consist of confirming that the applicant has a valid 
driver's license and the applicant's point count is within standards set forth in this SOP 
(refer to Chapter 11, Annex A). 

The criminal history check will consist of a preliminary background check to see if the 
applicant meets the criteria for a FSP Tow Truck Driver Certificate as outlined in 
California Vehicle Code Section 13377, and the FSP contract. Any CONTRACTOR or 
potential CONTRACTOR not meeting the requirements put forth in the following 
documents will be auto~atically excluded from the FSP Program. Documents can be 
found on the CHP website at: . http://www.chp.ca.gov/programs/rotation.html. 

• Tow Service Agreement for Rotational Tow Operator (HPM 81.2, Vehicle 
Procedures Manual) 

• Element 15 (C and D)Annex GO ("Criminal Conviction Disqualifications for 
. Rotational Tow Operator/Drivers") 

II) addition, COMMISSION, and/or CHP may, in its sole discretion, require a 
CONTRACTOR to replace any FSP Tow Truck Driver or potential FSP Tow Truck 
Driver who it determines is not suitable to represent the FSP Program with the public 
based on the background check. If the applicant passes the preliminary check, then the 
applicant shall submit to fmgerprinting. 

Background checks will be completed by CHP within five (5) working days of the 
acceptance of a CHP 234F. 

H. Operator Equipment: 

It shall be the responsibility of the CONTRACTOR to provide the FSP Tow Truck 
Driver with specified uniforms, protective toe boots, and other equipment. The 
equipment includes navy blue jump suits or shirts and pants. If coveralls are worn they 
shall have two-way zip front with heavy duty brass zipper. Coverall or shirt sleeves 
shaH be half raglan type or set-in sleeve with pleated-action back. Long sleeves may 
have plain barrel cuff or be equipped with snap or button closure on wrist. The length 
of the sleeve on short-sleeve coveralls/shirts shall come to within approximately one (1) 
inch of the inside forearm when the wearer's arm is bent at a 90 degree angle. 
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The coveralls shall have shape holding sanforized waist banding with ·elastic inserts for 
trim fit. Legs shall be · moderately tapered to avoid excessive fullness. H.D. Lee 
Company style· No. 018-3041 (Navy Blue) or Commercial Uniform Co. style No. 201 
(Navy Blue) or eqlial. AU main seams shall be at least double stitched with good 
quaJ.ity thread. Shirts or coveralls shall have one or two chest pockets. Single pocket 
coveralls/shirts shall have the chest pocket placed ·on the left. 

A detachable brass. or gold nameplate shall be worn with the first initial of the first 
name and full last name. Letters shall not exceed Y2 inch tall (nameplate must be 
approved by CHP). The nameplate shall be worn above the right chest pocket. 

A safety vest with reflective stripes shall be. worn ~4 will be supplied ·by 
COMMISSION. The safety vest shall be neon-yellow in color. A small FSP logo 
(patch) shall be sewn on the front of the safety vest over the left front pocket of the 
uniform_ and a small FSP logo patch shall be sewn on-the lef1 sleeve of the vest as well. 
A large FSP logo (patch) shall be sewn across the middle portion of the back of each 
safety vest. COMMISSION will supply vests to the CONTRACTOR with the FSP 
logo patches already sewn on per CHP' s required patch placement locations. Tl}e name 
of the FSP Tow Truck Driver shall be displayed on the front of the saf~ty vest over the . 
right front pocket of the ·Uniform. The CONTRACTOR is responsible for ~btaining 
CHP approval of the FSP Tow Truck Driver name plates, and the CONTRACTOR is 
responsible for the purchase and placement of the FS.P Tow Truck Driver hame plate. 
An FSP logo patch is not required to be sewn on the nayy blue FSP Tow Truck Driver 
uniform. · 

All FSP Tow Truck Drivers shall wear black work boots with protective (steel or 
composite) toe. 

During cold weather, a navy blue sweater or ·sweatshirt may be worn under the long 
sleeve uniform shirt/jumpsuit. A navy blue jacket may also be worn at the FSP Tow 
Truck Driver's option, if it meets all the uniform specifications. The CONTRACTOR 
and/or the FSP Driver may contact CHP for any uniform questions. · 

Rain gear shall be waterproofed material, yellow in color. 

Hats, if worn, shall be baseball type cap, navy blue in color. An "FSP" logo patch may 
be sewn on the hat above the brim. No other logos/names shall be accepted. A Beanie 
may also be worn which must be navy blue in color and only worn with a jacket under 
the vest or long sleeve shirt. A picture of the uniform is provided on pages 20-21 of 
this document titled: FSP Uniform Requirements 

CONTRACTOR should refer to the most current SOP in making sure they are 
following the most recent FSP Tow Truck Driver equipment requirements. 

I. Local Office: 
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The CONTRACTOR shall provide a local office for contract administrati9n purposes. 
This office shall · be staffed by either the CONTRACTOR or a person who represents 
the CONTRACTOR and has the authority to conduct business and make decisions on 
behalf of the CONTRACTOR. The office shall have bus~pess hours coinciding with 
CONTRACTOR's Beat(s) hours of operation. Through the Proposal document shown 
in Attachment "C", CONTRACTOR Representative Form, the CONTRACTOR shall 
designate representatives who will be available at the office during hours of operation 
to make decisions on behalf of the CONTRACTOR. The office shall be ·established 
within close proximity to the CONTRACTOR's Beat(s) and be located within 
Riverside, San Bernardino, Los Angeles or Orange Counties. Also note on page 19, 
Section C, a FSP Certified Back-Up Tow Truck and a FSP Certified Back-Up Tow 
Truck Driver must be available within a 45 minute request of the Beat area 
regardless of the CONTRACTOR's office location. · 

This requirement may also determine if the local office is close enough to satisfy the 
requirements under this section as well. 

The CONTRACTOR shall also provide telephone, fax service, and an email address 
through which he/she or a responsible representative who has the authority to conduct 
business and make decisions on behalf of the CONTRACTOR and can be contacted 
during the non-service hours of operation for the length of the contract. During non
business hours, an answering machine provided at the CONTRACTOR's expense, shall 
be available to log calls, take complaints, etc. A fax· machine and an email address 
that is monitored daily shall be provided by the CONTRACTOR for noticing 
purposes during operational and non-service hours. The CONTRACTOR will be 

· responsible for having a CONTRACTOR representative monitor and review 
messages/notices on a daily basis. 
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Beat 
8 

SAN BERNARDINO COUNTY FREEWAY SERVICE PATROL 

BEAT DESCRIPTION 

15 
Interstate (i) 16 from -waterman Avenue to 

University. 7.09 
2 

All Beats would opera.te from 5:30 to 8:30 am (M-F) and from 3:00 to 7:00 pm (M-F). . . . . . . 

1 

Each Beat requires two (2) Primary FSP Tow Trucks .~nd ooe Back-Up Tow Truck per 
Beat, available during ~II FSP operational· services hours. The COMMISSION reserves 
the right to change Beat hours and operational requirements during the course of 
the contract 

Please refer to Attached Map of Beat areas 

C13071 
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PRELIMINARY LIST OF FREEWAY SERVICE PATROL HOLIDAYS 

Freeway Service Patrol tow service is a, five days each week, Monday through Friday of each 
year during the c~otract term, except for the following teo holidays: 

1. Martin Luther :King,..jr. Day (Monday) 
2. Presidents'· bay (Monday) 
3. _Memorial Day (Monday) 
4.. Independence Day (July 4- varies) 
5. Labor Day (Monday) 
6. Vete~ Day ·(vmjes} 
7: Th.~sgiving Day (Thursday) 
8. D~y .after Jbanks&f'0ng--(Friday) 
9. ·christmas Day (December 25- varies) 
10. New Year's Day (January 1- varies) 

,.,. ~ _.. . .. ' . - ._ 

Total service .hout~ticr vepjcle per year: 1,736· 
. :'-· .. -~ .- . .. 

In additio~ to· lli~- above . seniice hours, at . the di"scretirin of COMMISSION ~d the· CHP, 
additional service may be requested on certain "high traffic days" on/or following certain 
holidays (e.g. July 4th, Labor Day, Sunday following Thanksgiving Day, Memorial Day), in the 
afternoons for four ( 4) hours. Contractor will be notified at least one week prior to when this 
service is to be provided. 

~t: 

-~~ - ~ - ' 

''-!: 

'i .· . . ., . . 
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FSP UNIFORM REQUIREMENTS 

No hat: 

Hat: 

Cl3071 
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Jacket and beanie: (beanie optional but if chosen must be worn with jacket or 
long sleeve shirt): 

. '· 

C13071 
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ATTACHMENT B 

Detailed Itemized Beat Cosf Sehedule 
Must Be Submitted with Eaeh Beat 

ForBeat#8 
(Base these costs on the initial three year contract period only) 

L Average Hourly Rate for the 3 year period s so 
b. Total11uee Year Contract Cost for the Beat 

(Average Hourly Rate above X 2 trucks x 1,736 hours of service X 3 years) s 52o, ~00 

Provide an itemized cost schedule used to develop boarly rate by the following budpt categories: 

c. Labor 

d. Benefits 

e. Equipment (I"ruck payment) 

f. Fuel (~a as well a5 motorist) · 
Identif)'averap annual cost per pJlon: s ~.to 

g. Insurance (LiabiUty, Workers' Comp.) 

h. Materlals and Supplies 

i. Other Incidentals (list) . 

j. Profit/Overhead 

Total cost per hour per truck (sum of c. thruj.) 
Must aaree with cost per hour, which is line "a". Note this hourly rate must also 
coincide ·with the ride specified in the Price Summary Sheet for the initial 
contract tenn (3 year period) · 

AUTHORIZED SIGNA lURE: 

RFPI3034 FRCWIJ Service P.arol 
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ATTACHMENT B 

· BEATS 
PRICE SUMMARY SHEET (A) 

Beat 8-1-10 from Waterman Aveaue to Univenlty (7.9 mUes) 

Instructions: On this form please quote the firm-fixed rate that will be charged for each tow truck service 
hoW' for the services outlined In the Scope of Work presented In this RFP. Prices must be submitted for the 
initial term as well as the "option terms". The tow trUck service hoW' proposed shall include all direct costs, 
indirect costs,. and profit. 

.nBM . 
Initial Term: March I, 2013 throu&h February 28,22016 

· · • (Thu -ra;; must colnckle wiili ·IM rate ldentljled in line 
· "a" on tM DBIIII/ed_llemlzed Cost Sclultbde) 
Option Tenn #I, Mlrd_ll, 2016- February 28, 2017 
Option ~erm #2, March I, 2017 ":'February 28,2018 

HQURLYRATB 
s so 

s 50 
s .50 

NOTE: YoW' proposal ~d take into consi4eration all tow trucks, equipment, opezad.itg c;:QSt, insurance, 
ov_erhead, tJ:Bfning_c_lasses, personuel, tools, fuel (for motorist as weU as veh;fcles) supplies, expendable items, 
inCidentals, etc. A tl;teiiN ltppfrM mt Kbeclple used to develop ltoim ute mut be atfacbed for 
Rqjiipyl to be ·ecgptld. l»l~ refer to SeCtion 4, Scope of Work, to. en5ure that you have covered all 
possible costs in your proposal. 

TOW TRUCK INFORMATION - include YIN and mileage of existing tow trucks. If you plan to purchase 
new tow 1nlcks, wxler the VIN and Mileage indicate "Plan to purchase new tow trucks" 

year ManufiCtlQ Model Mileap 

This offer remains fmn for \'Z.c days fnlm the date of proposal. 
(Minimum 120 days) 

RFP13034 Fr=way Service Pllrol PaseJ3!) 
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ATIACHMENT B-1 

Compensation and Payment 

Overview Contract 13071 with Roy and Dot's Towing for Beat 8 
Contract Term 3/1/2013- 2/28/2016 

5% 
No. of More Total Cost Per 

Hourly Costs (per truck} Hours Hours Hours Truck 
2012/2013 (3/1113 through 6/30/13} 594 29 623 $31,150.00 

2013/2014 1,757 88 1,845 $92,250.00 

2014/2015 1,757 88 1,845 $92,250.00 

2015/2016 (7/1/15 through 2/28/16} 1,163 58 . 1,221 ·$61,050.00 

Initial Term Subtotal: 5,271 263 5,534 $276,700.00 

Contract Total: 5,271 263 5,534 $276,700.00 

Average .Annual Hours Per Truck Per Beat 1,757 
Hourly Rate for Initial Contract Term: 

$50.00 
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Total 
Costs 

$62,300.00 

$184,500.00 

$184,500.00 

$122,100.00 

$553,400.00 

$553,400.00 



ATTACHMENT C to C13071 
SUMMARY OF FSP VIOLATIONS AND PENALTIES 

Below is a list of penalties that can be assessed to a Contractor if not in compliance with the policies and 
procedures of the Freeway Service Patrol Program. 

Relevant Description of violation Penalty 
section 

Not meeting tow truck requirements outlined in the Three (3) times the hourly contract rate in one (l) 
RFP/SOP minute increments until requirement is met. 

If entire shift is missed, Contractor shall be fined 
for the entire shift at three _i3l times the hourly rate. 

Not having a certified FSP "back-up" tow truck and/or FSP Three (3) times the hourly contract rate in one (I ) 
Tow Truck Driver minute increments until requirement is met. 

If entire shift is missed, Contractor shall be fined 
for the entire shift at three (3) times the hourly rate. 

Tow truck not made available within 45 minutes due to The operator has 45 minutes to correct the problem 
equipment/truck breakdown. if the breakdown occurs during the shift, the 

penalty for the forty five ( 45) minute period will be 
calculated in one {I ) minute increments on a 
straight hourly rate. 

Time beyond 45 minutes will be calculated as 

0 
penalized time (Three times the hourly contract 
rate in one minute increments). Exact penalized 
down time rate is detailed in the Contract 

If a truck is not ready due to a breakdown at the 
beginning of a shift, penalty will begin at the 
beginning of the shift at the penalized rate. 

If entire shift is missed, Contractor shall be fined 
for the entire shift at three(3) times the hourly rate 

SOP Contractor fines 9.8.4 The tine amount shall not exceed $50.00 for each 
Contractor fines are assessed for violations of the FSP individual occurrence or violation, with the 
contract or the SOP that are not directly related to FSP truck exception of replacement costs. 
operations. This includes but not limited to: Failing to tum 
required paperwork in on time (Surveys, inspection sheets, 
etc.), damage to FSP Program equipment, not syncing the 
PDAs or not supplying FSP Tow Truck Drivers the proper 
equipment as required in the FSP Contract 
PDA 's sent for repair due to lack of charging causing the $50.00 per PDA + shipping, repair and/or 
PDA to lose Q_atch updates. replacement costs. 
PDA's not being charged in designated PDA workstation $50.00 per PDA 
location during non-FSP operational hours. 
Workstation does not meet requirements outlined in SOP. $50.00 per incident 

Lost/damaged equipment Full cost iflost or repair charges of the item if 
damage is not due to wear and tear. 

SOP Contractor did not follow proper tip procedure per the SOP $50.00 per occurrence 
on Page 40, Section 6.8. 
Tampering with FSP A VL equipment 2 FSP shifts (7 hours) at the tow operator's penalty 

rate (3 times the normal hourly rate) plus AVL 
Technician's transportation, labor, repair and/or 
replacement costs. 

Damage Release/Release of liability forms not completed, $5.00-50.00 per incident at the discretion of 
not filled out properly, or not submitted within thirty (30) Commission. 
calendar days from the date on the form. 

Duplicate customer six digit survey number 
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20-400/0 $50.00 per incident 
40-600/0 $1 00.00 per incident 
60-80% $175.00 per incident 
80-100% $250.00 per incident 

Cl3071 
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Governments 

SAN BAG San Bernardino Associated Governments .. 

Working Together 
1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92410-1715 
Phone: (909) 884-8276 Fax: (909} 885-4407 Web: www.sanbag.ca.gov 

~ 
I 

NSPORTATIGIN 
MEASURE I 

11 San Bernardino County Transportation Commission • San Bernardino County Transportation Authority 
• San Bernardino County Congestion Management Agency • Service Authority for Freeway Emergencies 

Minute Action 

AGENDA ITEM: 23 

Date: December 5, 2012 

Subject: Approve Amendment No. 2 to Freeway Service Patrol for Beat #4 Contract 
exercising first-year option to extend contract. 

Recommendation: Approve Amendment No.2 to Contract No. C1008l with DK&J Enterprises, Inc., 
DBA Roy and Dot's Towing for Beat#4 exercising the first-year option to extend 
the contract term to December 31,2013, and increasing the contract amount by 
$184,500 for a revised not-to-exceed amount of$738,000. 

Background: The Freeway Service Patrol (FSP) consists of a fleet of tow trucks roaming the 
freeways for the purpose of ~sisting motorists with their disabled vehicles during 
peak period·s of congestion. Since the program's inception in January 2006, the 
FSP Program has demonstrated many benefits by reducing the amount of time a 
motorist is in unsafe conditions, as well as reducing traffic delays, vehicular 
emissions and secondary incidents. There are eight separate areas (known as 
Beats) within the selected San Bernardino County freeways where FSP services 
are provided and cover over 60 centerline highway miles. On average, 3,500 
motorists are assisted each month through the San Bernardino County FSP 
program . 

• 

BRDI212a-jh 

Approved 
Board of Directors 

Date: ____ _ 

Moved: Second: 

In Favor: Opposed: Abstained: 

Witnessed:--------------

http://oortal.sanbag.ca.gov/mgmt/ APOR-Mgmnt/Shared%20Documents/C I 0081-02.doc 
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Board of Directors Agenda Item 
December 5, 2012 
Page2 

In February, 2009, the Board of Directors approved the selection of and award of 
Contract C10081 to Roy and Dot's Truck Specialties, Inc., to provide FSP tow 
services along Beat 4. Beat 4 runs along the I-60 from Reservoir St. to Milliken 
Avenue. The Board of Directors approved an Assignment and Assumption 
Agreement (Amendment No. 2) July 7, 2010, under which the rights and 
responsibilities under Contract C 1 0081 were transferred from Roy and Dot's 
Truck Specialties, Inc. to DK& J Enterprises, Inc., dba Roy & Dot's Towing. 

Roy and Dot's Towing has provided excellent service to the FSP Program 
· throughout the past three years as they have assisted stranded motorists quickly, 
professionally and safely. In addition to their excellent service, they are 
performing well within their contract budgets. 

Contract C10081 provides SANBAG with two options to extend the contract term 
by two one-year periods. The current contract terin expires December 31, 2012. 
Roy and Dot's Towing is compensated for their Beat 4 services at $50.00 per hour 
and will continue to be compensated at this rate during any contract extension 
periods. 

Staff recommends that the Board approve Amendment No. 2 to Contract C 10081 
with Roy and Dot's Towing to exercise the first one-year option extending the 
contract term through December 31, 2013, and increasing the not-to-exceed 
amount of the contract by $184,500 for a revised not-to-exceed amount of 
$738,000. 

Financial Impact: A portion of the contract amendment cost has been included in the 
Fiscal Year (FY) 2012/2013 budget, totaling $92,200. The source of funds is a 
combination of State FSP funds and Department of Motor Vehicles funds -

·Task Number 70413000. The remaining contract amendment amount will be 
incorporated into the FY 2013/2014 Budget when that budget is prepared. 

Reviewed By: This item was reviewed and unanimously recommended for approval at the 
General Policy Committee on November 14, 2012. SANBAG General Counsel 
and Contract Administrator have reviewed this item and the amendment. 

Responsible Staff: Duane A. Baker, Director of Management Services 

BRD 1212a-jh 
http://portal.sanbag.ca.gov/mgmt/ APOR-Mgmnt/Shared%20Documents/C I 008l-02.doc 
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Governmenh 

"'!:.._ll~T.l 
W u r l<_,, r T(IL ' d ·• r CONTRACT SUMMARY SHEET 

Contract No. C 1 0081 Amendment No. .....;2=-----

By and Between 

San Bernardino Associated Governments and Roy and Dot's Towing 

Contract Description Freeway Service Patrol Services for Beat 4 in San Bernardino County. 

Board of Director's Meeting Date: 12/5/12 
Overview of BOD Action: A p t/ (2 OVte:. 

~f(ZVtC'F< 'f0(2 1Z~fl( 
Ia thla a Soi•Source procurement? 0 Yes -

Revised Contract Amount 
Inclusive 

CIOO<:j (-OZ. 

~'-} lM-

ReviMCI Contingency Amount 
Inclusive of amendments 

Current Amendment Amount ConUngency Amendment $ 

TOTAL CONTINGENCY VALUE $ 

$ 

Current Contra!=t Expiration Date 
1/4/2010 12131/2012 

Revised Contract Expiration Date 
12/31/2013 

Has the contract term been amended? 
1e-~C\ St: \ '\- 'f ~ ~ 

No Yes - please explain. ...,,o 
181 Budget authority for this contract currently exists in Task No. TIM,. 
D A Budget Amendment is required. 
How are we fundjng current FY? 80% FSP STATE 20% DMVISAFe 

0 , Federal. Funds 1181 State Funds j181Local Funds I 0 TDA Funds I 0 Measure I Funds 

Provide Brief Overview of the Overall Funding for the duration of the Contract: 
80% of the contract will continue to be funded by state funds and 20% of the contract will be continued to 
be paid by DMVISAFE funds. 

181 Payable D Receivable 

Check all applicable boxes: 

0 Retention? If yes, indicate % __ 

0 Disadvantaged Business Enterprise (DBE) Goal __ % 0 Underutilized DBE (UDBE) Goal_% 

Contract Summary Sheet 1 on 112 
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Amendment No. 2 to Contract No. Cl 0081 

By and Between 

SAN BERNARDINO ASSOCIATED GOVERNMENTS 

And 

DK&J ENTERPRISES, INC., DBA ROY & DOT'S TOWING 

For 

FREEWAY SERVICE PATROL FOR BEAT #4 
WITHIN SAN BERNARDINO COUNTY 

This Amendment No. 2 ("Amendment") to Contract for Freeway Service Patrol for Beat #4 is 
made and entered into on the Effective Date by and between San Bernardino Associated 
Governments ("SANBAG") and DK&J Enterprises, Inc., a California corporation dba Roy & 
Dot's Towing ("Contractor"). 

A. SANBAG and CONTRACTOR are parties to Contract No. C100_81 effective January 4, 2010 
(the "Contract"), wherein SANBAG engaged CONTRACTOR to provide freeway service patrol 
services along Beat #4 within San Bernardino County ("SERVICES"); and 

B. Contract grants SANBAG two one-year options to extend the term of the Contract at the same 
rate of compensation as provided for under the original Contract term; and 

C. SANBAG and CONTRACTOR desire t9 amend the Contract to reflect SANBAG's exercise 
its option to extend the Contract term by dne year to December 31, 2013, and to increase the 
Contract amount by $184,500 to compensate CONTRACTOR for performing the Services for 
one additional year, as allowed for in Section 3.4 of the CONTRACT. 

NOW THEREFORE, SANBAG and CONTRACTOR agree to amend the Contract as follows: 

1. SECTION 3.4 Term. The first sentence of the first paragraph is amended to read as 
follows: 

"The term of this Contract shall be shall from January 4, 2010 through December 31, 
2013, and shall not exceed seven hundred thirty-eight thousand dollars and no cents 
($738,000.00), unless earlier terminated as provided herein." 

2. Exhibit A of the Contract is deleted and replaced with Exhibit A, Compensation and 
Payment, attached to this Amendment and incorporated herein by this reference. 

3. A new Exhibit C, Summary ofFSP Violations and Penalties, attached to this Amendment 
and incorporated herein by this reference, is added to and made a part of the Contract. 
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4. All other provisions of the Contract shall remain in full force and effect and are 
incorporated herein by this reference. 

5. The Recitals above are true and correct and are incorporated into and made a part of this 
Amendment. 

6. The Effective Date of this Amendment No. 2 is the date this Amendment is executed by 
SANBAG. 

DK&J ENTERPRISES INC., DBA 
ROY AND DOT'S TOWING 

By: ------------------
David McClure 
Owner 

Date: ----------
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SAN BERNARDINO ASSOCIATED 
GOVERNMENTS 

By: --------------------

Date: 

Janice Rutherford 
SANBAG President 

-----------

APPROVED AS TO FORM: 

By: ------------------
Eileen Monaghan Teichert 
General Counsel 

CONCURRENCE: 

By: __________________ __ 
Jeffery Hill 
Contract Administrator 



EXHIBIT "A" 

Compensation and Payment 

Overview Contract No. 10081 with Roy and Dot's Towing for Beat 4 
Contract Term 1/4/2010-12/31/2013 

5% 
No. of More Total Cost Per 

Hourly Costs (per truck) Hours Hours Hours Truck 
2009/2010 (1 /04/10 through 6/30/1 0) 875 44 919 $45,950.00 

2010/2011 1,757 88 1,845 $92,250.00 

2011/2012 1,757 88 1,845 $92,250.00 

2012/2013 (7/1/12 through 12/31/12) 882 44 926 $46,300.00 

Initial Term Subtotal: 5,271 264 5,535 $276,750.00 

FY2012/2013 (1/2/13-6/30/13) 878 44 922 $46,100.00 

FY2013/2014 (7/1/13 through 12/31/13) 879 44 923 $46,150.00 

Option Year Subtotal: 1,757 88 1,845 $92,250.00 

Contract Total: 7,028 352 7,380 $369,000.00 

Average Annual Hours Per Truck Per Beat 1, 7.57 
Hourly Rate for Initial Contract Term 

And Option Yr. #1 $50.00 

Note: Two primary FSP Trucks are required 
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Total 
Costs 

$91,900.00 

$184,500.00 

$184,500.00 

$92,600.00 

$553,500.00 

$92,200 

$92,300 

$184,500 

$738,000.00 



EXHIBIT C to C10081 

SUMMARY OF FSP VIOLATIONS AND PENALTIES 

Below is a list of penalties that can be assessed against Contractor if Contractor violates policies and 
procedures of the Freeway Service Patrol Program. · 

Relevant Description of violation Penalty 
section 

Not meeting tow truck requirements outlined in the Three (3) times the hourly contract rate in one (I) 
RFP/SOP minute increments until requirement is met 

If entire shift is missed, Contractor shall be fined 
for the entire shift at three (3) times the hourly rate. 

Not having a certified FSP "back-up" tow truck and/or FSP Three (3) times the hourly contract rate in one (I) 
Tow Truck Driver minute increments until requirement is met. 

If entire shift is missed, Contractor shall be fined 
for the entire shift at three_(3) times the hourly rate. 

Tow truck not made available within 45 minutes due to The operator has 45 minutes to correct the problem 
equipment/truck breakdown. ifthe breakdown occurs during the shift, the 

penalty for the forty five (45) minute period wiJI be 
calculated in one (I) minute increments on a 
straight hourly rate. 

Time beyond 45 minutes will be calculated as 
penalized time (Three times the hourly contract 
rate in one minute increments). Exact penalized 
down time rate is detailed in the Contract. 

If a truck is not ready due to a breakdown at the 
beginning of a shift, penalty will begin at the 
beginning of the shift at the penalized rate. 

If entire shift is missed, Contractor shall be tined 
for the entire shift at three (3) times the hourly rate 

SOP Contractor fines 9.8.4 The fine amount shall not exceed $50.00 for each 
Contractor fines are assessed for violations of the FSP individual occurrence or violation, with the 
contract or the SOP that are not directly related to FSP truck exception of replacement costs. 
operations. This includes but not limited to: Failing to tum 
required paperwork in on time (Surveys, inspection sheets, 
etc.), damage to FSP Program equipment, not syncing the 
PDAs or not supplying FSP Tow Truck Drivers the proper 
equipment as required in the FSP Contract. 
PDA 's sent for repair due to lack of charging causing the $50.00 per PDA + shipping, repair and/or 
PDA to lose patch updates. replacement costs. 
PDA's not being charged in designated PDA workstation $50.00 per PDA 
location during non-FSP operational hours. 
Workstation does not meet requirements outlined in SOP. $50.00 per incident 

Lost/damaged equipment Full cost iflost or repair charges of the item if 
damage is not due to wear and tear. 

SOP Contractor did not follow proper tip procedure per the SOP $50.00 per occurrence 
on Page 40, Section 6.8. 
Tampering with FSP A VL equipment 2 FSP shifts (7 hours) at the tow operator's penalty 

rate (3 times the normal hourly rate) plus A VL 
Technician's transportation, labor, repair and/or 
replacement costs. 

Damage Release/Release of liability forms not completed, $5.00-50.00 per incident at the discretion of 
not filled out properly, or not submitted within thirty (30) Commission. 
calendar days from the date on the form. 

Duplicate customer six digit survey number 
20-40% $50.00 per incident 
40-60% $100.00 per incident 
60-80% $175.00 per incident 
80-100% $250.00 per incident 
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Governments 
San Bernardino Associated Governments 
1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92410-1715 
Phone: (909) 884-8276 Fax: (909) 885-4407 Weh: www.sanbag.ca.gov 

~ 
' 

NBPQRTATION' 

MEASURE I 

• San Bernardino County Transportation Commission • San Bernardino County Transportation Authority 
• San Bernardino County Congestion Management Agency • Sen.:ice Authority for Freeway Emergencies 

Date: 

Subject: 

--~-~- . RecommemAunun: 

Background: 

• 

Minute Action 

AGENDA ITEM: 24 

December 5, 2012 

Amendment No: 1 to the Trade Corridor Improvement Fund (TCIF) 
Baseline Agreement C11022 for Laurel Street Grade Separation Project. 

1. Approve Amendment No. 1 to the Trade Corridor Improvement Fund 
Baseline Agreement C11022 with the California Transportation 
Commission, California Transportation Department, and the City of 
Colton for Laurel Street Grade Separation Project. 

2. Authorize the Executive Director to execute Amendment No. 1, 
including technical and administrative changes that may be necessary, 
following California Transportation Commission staff review, and to 
execute any future amendments to C11022 that are consistent with Board
authorized allocations of funds, provided such changes to Amendment No. 
1 and such future amendments are approved as to form by SANBAG's 
General Counsel.-Should any policy issues arise from such changes or 
amendmen~t th~J~:xecutive Director will consult with Board Officers. 

On December 1, 2010, the San Bernardino Associated Governments 
(SANBAG) Board approved Trade Corridor Improvement Fund (TCIF) 
Baseline Agreement C11022 for the· Laurel Street Grade Separation 
Project. The TCIF program guidelines require an amendment to the 

Approved 
Board of Directors 

Date:---------

Moved: Second: 

In Favor: Opposed: Abstained: 

Witnessed:-------------

1 coo I ere I x I erA I SAFE I CMA I 
Check all that apply. 
BRD 1212a-pc 
http://portal.sanbag.ca.gov/mgmt/ APOR-Mgmnt/Shared%20Documents/C II 022-0 l.odf 
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. 
Board Agenda Item 
December 5, 2012 
Page2 

Financial. Impact: 

Reviewed By: 

Responnble Staff: 

BRD1212a-pc 

Project Baseline Agreement should the funding arrangements, delivery 
schedule, scope, and expected performance benefits be modified. This 
amendment changes the delivery schedule. 

The delay to the schedule is mainly attributed to additional design efforts 
that were needed to address property access challenges caused by the 
project. Since Laurel A venue will be depressed 'under the BNSF railroad 
tracks, access to several adjacent properties was impacted and feedback 
from property owners prompted the development and analysis of several 
design concepts. This effort required several meetings and workshops 
with the affected property owners and tenants and, as well as, coordination 
with City of Colton staff on proposed access solutions. The project 
development team considered seven access concepts, some. with several 
variations, while the original schedule only assumed one design concept. 

Design is expected to be completed in January 2013 and construction is 
scheduled to begin in May 2013. 

This item is consistent with the approved SANBAG Fiscal Year 
2012/2013 budget, Task No. 0884 

This item was reviewed and recommended for approval (12-0-0) without 
a quorum of the Board present at the Board of Directors Metro Valley 
Study· Session on November 15, 2012. SANBAG General Counsel and 
Contract Administrator have reviewed this item and the Contract 
Amendment. 

Philip Chu, Transportation Programming Analyst 
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Governments 

~-, -~~; . 
Wo•\ort,:Tu>:r·tf-w r CONTRACT SUMMARY SHEET 

Contract No. C 11022 Amendment No. 01 
~~-'----

By and Between 

California Transportation Commission, Caltrans, and SANBAG . 
City of Colton 

Contract Description TCIF Baseline agreement for Laurel Street Grade Separation 

Board of Director's Meeting Date: 12/5/2012 
Overview of BOD Action: Approve Amendment#1 to TCIF Baseline Agreement for Laurel Street Grade 
Separation Project C11022-01 

Is thla a Sole-Source procurement? 0 Yes 0No 

0 

$ 0 Revised Contingency Amount 
Inclusive of amendments 

Current Amendment Amount $ 0 Contingency Amendment S 0 

TOTAL CONTRACT VALUE $ 0 TOTAL CONTINGENCY VALUE $ 0 

$ 0 

Contract Start Date I Current Contract Expiration Date I Revised Contract Expiration Date 
12/1/2010 12/1/2015 12/1/2015 . 
Has the contract term been amended? 181 No DYes- please explain. 

0 Budget.~uthority for this contract currently exists in Task No. __ . N/A 
0 A Budget Amendment is required. 
How are we funding current FY? 

D Federal Funds I ~ State Funds I D Local Funds I D TDA Funds I D Measure I Funds · 

Provide Brief Overview of the Overall Funding for the duration of the Contract: 
N/A- This is a project scoping document only 
D Payable D Receivable 

Check all applicable boxes: 

0 Retention? If yes, indicate % __ 

0 Disadvantaged Business Enterprise (DBE) Goal __ % 

PAject Manager (Print Name) 
ntlr tA Woo tiL 

Task Manager (Pri_nt Name} 
AvvJ..Hi.. Wvt ,r)L 

Dir. of Fupp Admin. & Programming (Print Name} 
::IL-H·•ry I·U I 

Co!ltrpct Administrator (Print Name} 
VJ' S '(&wAIt 5/ Cl 

Chief Financial Officer (Print Name) 

Contract Summary Sheet 11/6/12 360 
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Date 
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. C11022-01 
TRADE CORRIDOR IMPROVEMENT FUND (TCIF) 

PROJECT BASELINE AGREEMENT AMENDMENT #1 

On , with CTC Resolution TCIF , attached hereto for reference, the 
California Transportation Commission approved a TCIF Program Amendment to revised project 
cost and schedule of TCIF Project: Laurel Street Grade Separation. 

The Project Baseline Agreement provision for the Laurel Street Grade Separation Project, 
effective on December 1, 2010, made by and among the California Transportation Commission, 
the California Department of Transportation, the City of Colton and San Bernardino Associated 
Governments remain in effect except for the following sections: 

4.1 Project Schedule and Cost 
See Project Programming Request Form, attached as Exhibit A. 

California Department of Transportation 
Malcolm Dougherty, Director 

California Transportation Commission 
Bimla Rhinehart, Executive Director 

City of Colton 
Sarah Zamora, Mayor 

San Ber rdino Associated Governments 
Raymond Wolfe, Executive Director 

APPROVED TO AS FORM: 

C11022-01 

361 

.· 



Exhibit A 

STATE !7 Cll~ • e&...tru!Nt ~o;*. 'TJWISFQRrATJON ; 

PROJECT PROGRAIIIIIJIG REQUEST 
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STIQW OF CJIUOCII'ti'IM.,. CIEPAA"'MINT C/E 1lt'INSPORTA'IJON 

FROJB:T PROGRAMMING REQUEST 
D'11"lW1 (REif.l/11) 
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STATe Of. CI\LP~IWt. • C&PNl'1IUNT t:E '1!tNIIPORTJt.'nQJI 

FROJB:T PROGRA!IIIftiNGREQUEST 
D'tPOOOf (REV. lft1) 
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San Bernardino Associated Governments 
1170 W. Jrd Street, 2nd Floor Son Bernardino, CA 92.410-1715 
Phone: (909) 884-8276 Fax: (909) 885-4A07 Web: www.sanbag.ca.gov 

~ 
I 

NBPO#T>ATION 

MEASURE 1 

• San Bemordlno County Transportation Commission • Son Bernardino County Transportation Authority 
• Son Bernardino County Congestion Management Agency • Service Authority fOf' Freeway Emergencies . . . ' . 

Date: 

Subject: 

..1-.: • Recommenuu,.on: 

Background: 

• 

Minute Action 

AGENDA ITEM: 25 

December 5, 2012 

I-15/I-215 Devore Interchange- Corridor Mobility Improvement Account Basel~ne 
Agreement · 

1. Approve the Corridor Mobility Improvement Account Baseline Agreement 
C13075 with the California Transportation Commission and California 
Department of Transportation for the 1-1511-215 Devore Interchange Improvement 
Project. 

2. Authorize the Executive Director to execute the Agreement including any 
changes that may be necessary following California Transportation Commission 
staff review and determination of fmal allocation amount of Corridor Mobility 
Improvement Account funds. Should any policy issues arise, the Executive 
Director will consult with Board Officers. 

At the September 2012 California Transportation Commission (CTC) meeting, the 
Commission approved a plan to ensure all available Proposition 18 Corridor 
Mobility Improvement Account (CMIA) funds would be allocated . to projects 
meeting the December 31, 2012, deadline for construction contract award . 

Approved 
Board of Directon 

Date:--------

Mo~~d: Second: 

In Favor: Opposed: Abstained: 

Witnessed:-------

I coo I I ere I x I cr A I SAFE I I CMA I 
Checlc all that apply. 
BRD 1212a-az 
http://portal.sanbag.ca.gov/m"mt/APOR-Mgmnt/Shared Documents/C 13075.doc 
http://portal. sanl'la g.ca. gov/m gmt/ APOR-M~mnt/Shared%20Documents/C 1307 51k 20Exh ib it %20A.x lsx. 
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Board Agenda Item 
December 5, 2012 
Page2 ... 

~~ the Devore Interchange Improvement Project met both the CMIA eligibility 
requirements and the December 31, 2012, timeframe, it was reco!Dmended. that a 
portion of the ava:ilab!e ~MIA ~avb1gs be applied to the Devore Interchange 
Improvement Project with the understanding that an equal amount of previously 
allocated State Highway Operation and Protection Program (SHOPP) funds would 
be deallocated from the project for use on other State projects. 

At this time, it is estimated that $53,473,000 ofCMIA funds will be allocated at the 
DecemberS, 2012, CTC meeting to the Devore Interchange Project. As the CTC is 
still recognizing savings from other CMIA projects going through the construction 
contract award process, it is expected the actual amount of CMIA allocated to the 
Devore Interchange Project will change. 

Approval of Recommendation No. l satisfies the requirement that a Baseline 
Agreement with one of the Project Sponsors be executed prior to the CTC 
allocation of CMIA funds. Approval of Recommendation No. 2 will allow the 
Baseline Agreement to he updated to reflect the final amount of CMIA funds 
allocated by the CTC prior to the December 31, 2012 deadline. 

Financial Impact: This it~m does Q.9t impact the FY 2012/2013 budget. As the State is the lead on the 
construction phase of the Project, the SHOPP funds and CMIA funds are not 
inCluded in. the SANBAG budget. 

Reviewed By: This item was reviewed and recommended for approval by· the General Policy 
Co~ittee on November 14, 2012. SANBAG General Counsel and Contract 
Administrator have reviewed this item and the Agreement. 

Responsible Staff: Andrea Zureick, Director of Fund Administration and Programming 

BRD 1212a-az 

367 



..., 
Govi?r.l'1ment' 

~~.,ll~~t! 
W ud 1 'I ~ . To~ ' d lt'' CONTRACT SUMMARY SHEET 

Contract No. C 13075 Amendment No. 
By and Between 

San Bernardino County Transportation Authority and California Dept. of Transportation and 
CTC 

Contract Description Devore CMIA Baseline Agreement 

Board of Director's Meeting Date: 12/5/12 
Overvl~w of BOD Acta~~: Approve baseline agreement utilizing Corridor Mobility Improvement Account 
(CMIA) funding for the Devore design-build project 

Ia thla a Soi•Source procurement? 0 Yea 0 No 

, ~:rn-::;:~:ti'"'~,~~~~··:·,~:~,~~z;;~:~~ ::};':~f:. 'iu.ni'R.Mn o~·~:~~~.~;.~;-; r;:i1f . "4-,!;.~>ii .. :.~.~~· .. :'i.:(;!: .. ;;.:~·~··::~ ;:-. ·:·~--..... ·~ ·i1 
Original Contract Amount $ 0 Orlgln.l Contingency Amount s 0 

Reviled Conti'IICt Amount • 0 Revleed Contingency Amount s 0 
Inclusive of prior amendments Inclusive of prior amendments 

Current Amendment Amount s 0 Contingency Amendment s 0 

TOTAL CONTRACT VALUE s 0 TOTALCONnNGENCYVALUE s 0 

TOTAL BUDGET AUTHORITY (contract Vlllw + contl • ._.-, $ 0 

Contract Start Date I Current Contract Expiration Date I Revised Contract Expiration Date 
12/5112 1215117 . . 
Has th~ ~n~ract t~rrn bee~ a~endf!Q.? ~ No; U Yes .:. please explain. 

181 Budget authority for this contract currently exists in Task No. ~-
0 A BucJget Amendment is required. 
How are we funding curr~nt FY? 

0 Federal Funds 1181 State_ funds I 0 L~al Funds I 0 TDA Funds I r.8l Measure I Funds 
Provide Brief Overview of the Overall Funding for the duration of the Contract: 
This agreement allows use of CMIA funds on the project. These funds will be self-reimbursed by Caltrans 
·D Payable D Receivable 

Check all applicable boxM: . 

0 Retention? If yes, indicate o/o __ . 

0 Disadvantaged Business Enterprise (DBE) Goal __ o/o 

a~. ~~,. 
Task Manager ~nt Name) 

Project :Ma er ( rint ~me) 
.) e.r 

Contracts Admini trator Jljrint Name) 
\A ~11] W1t rt</ 'f 

Chj@J f!llancial Officer .(P.rlnt Name) 
ft¥\.t;t'{Q... Wffl~ . 

Director of Fund Administration & Programming 

C13075 css 
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0 Underutilized DBE (UOBE) Goal _ o/o 
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. . Detail Contract Summary Sheet 

Detail c;ontract Information. (Provided by Project Manager) 
COiftDIIete this form In with the Contract Sheet for this Contract. 

Contract No: ...;:C~13;.;0;.;.7.::.S _____ _ Amendment No. Vendor No. 00 '±5' 0 

Vendor/Customer Name: Caltrans and the California Transportation Commission 

Contract Description: Devore CMIA Baseline Agreement 

list Any Related SANBAG Contracts Numbers: 

Other Agency Contract Nos.: Contract Expiration Date: 12/05/2017 

Invoice Warning: _2~0% __ Renewals: Contract Type: ~ c,o~a..c(? 

ORetention: Max Retention to be held: 

Oconstruction OA & E Services DOther Professional Services ~lnteraovernmentai/MOU/COOP 
ludaet ~for Current FIIQI Yew 

Approved Budpt Authority: Fiscal year lZ/13 Amount $ 

GL 

Expense 

-
Fund Source o.crlptl01t 

Project Strl .. (If eppllcable) 

Fund Prosram 

Project Levell 

0880 ' 

Project 

0880 

Level2 

OE-76 Date (Attach Copy if Available) DProgram Supplement No.: 

OFinance letter DReverslon Date: ·QEA No.: 

Object 

Object 

Amount 

$ 
$ 
$ 

Amount 

$ 
$ 
$ 

All of the above MUST be submitted to FINANCE. lncludlftl OriJinals, Amendments a Mise transaction chanses 

Contract 0ete111 : Moalta the Total Contnct or Current Amendrmnt Amount by fundlns ltrlnc 

S::.c:=' Fund Sourc. Descrlptl01t Fund Prcpn . Project Revenue Amount 

$ 

$ 

$ 

Rewnue Project ~trlftl (If _,nc.ble) Project Fund level2 Revenue Amount 

$ 

$ 
.. 

$ 

A/PReview (Initials):;_ ___ _ 

(Finance Use only) Supplemental No.: 

Date 

Detail Contract Summary Sheet 10/7/12 
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C13075 
CORRIDOR MOBll..ITY IMPROVEMENT ACCOUNT 

PROJECT BASELINE AGREE:MENT 

1. PARTIESANDDATE 

1.1 This Project Baseline Agreement (Agreement) for the 1-1511-215 Devore 
Interchange Project, effective on , is made by and 
between the California Transportation Commission (Commission), the California 
Department of Transportation (Caltrans), and the San Bernardino Associated 
Governments (Project Sponsor), sometimes collectively referred to as the 
"Parties". 

2. RECITAL 

2.1 Whereas at its December 2012 Meeting, the California Transportation 
Commission amended the Corridor Mobility Improvement Account Program and 
included in this program of projects the 1-1511-215 Devore Interchange Project: 
The parties are entering into this Project Baseline Agreement to document the 
project cost, schedule, scope and benefits, as detailed on the Project Programming 
Request Form, as the baseline for project monitoring by the California 
Transportation Commission. The undersigned Project Sponsor certifies that the 
funding sources cited are committed and expected to be available; the estimated 
costs represent full project funding; and the scope and description of benefits is 
the best estimate possible. 

3. GENERAL PROVISIONS 

The Project Sponsor and Caltrans agree to abide by the following provisions: 

3.1 To meet the requirements of Government Code Section 8879.23(c)(l ), as added 
by Proposition 1B, and to Government Code Section 8879.50, as enacted through 
implementing legislation in 2007 (Senate Bill88 and Assembly Bill193). 

3.2 To adhere to the provisions of the California Transportation Commission 
Resolution CMIA-P-0910-01, "Adoption of Amendment to the Corridor Mobility 
Account Program," dated May 19,2010. 

3.3 To adhere to the California Transportation Commission's Corridor Mobility 
Account Guidelines. 

3.4 To adhere to the California Transportation Commission's Accountability 
Implementation Plan and policies, and program and baseline amendment 
processes. 

3.5 The Sponsoring Agency agrees to secure funds for any additional costs of the 
project. Any change to the funding commitments outlined in this agreement 
requires an amendment. 

1 
CI3075 
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3.6 To report to the California Transpo11ation Commission on a quarterly basis on the 
progress made toward the implementation of the project, including scope, cost, 
and schedule. 

3.7 To maintain and make available to the California Transportation Commission 
and/or its designated representative, all work related documents, including 
engineering and fmancial data, during the course of the project and retain those 
records for four years from the date of the final closeout or" the project. Financial 
records will be maintained in accordance with Generally Accepted Accounting 
Principles. 

3.8 The California Transportation Commission and/or its designated representative, 
has the right to audit the project records, including technical and financial data, of 
the Department ·of Transportation, the Sponsoring Agency, and any 
subconsultants at any time during the course of the project and for four years from 
the date of the final closeout of the project. Audits with be conducted in 
accordance with Generally Accepted Government Auditing Standards. 

4. SPECIFIC PROVISIONS AND CONDITIONS 

4.1 Project Schedule and Cost 
See Project Programming Request Form, attached as Exhibit A. 

2 
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Cl3075 

SIGNATURE PAGE 
TO 

CORRIDOR MOBILITY IMPROVEMENT ACCOUNT 
PROJECT BASELINE AGREE.MENT 

Raymond W. Wolfe, PhD Date 
Executive Director 
SANBAG 

Malcolm Dougherty Date 
Director 
California Department of Transportation 

.• 

Bimla G. Rhinehart 
Executive Director 
California Transportation Commission 

3 
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' STATE OF CALIFORNIA • DEPARTMENT OF TRANSPORTATION 

PROJECT PROGRAMMING REQUEST 
OTP-ooo1 (REV. 2/10) 

Hours of Daily Vehicle Hours of Delay Saved = 4,196 
Minutes of Dally Peak Duration Person-Minutes Saved =24,167 

_nrr••nnr System Management Plan - Lead Agency = Caltrans 
:nrr11nnr System Management Plan - Plan Adoption Date = (TBD) 

(918) 854-3880 or write Records end Forms Management, 1120 N Straat, MS-89, Sacramento, CA 95814. 

Cl3075 - EXHIBIT A 
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STATE OF CALIFORNIA • DEPARTMENT OF TRANSPORTATION 

PROJECT PROGRAMMING REQUEST 
DTP-0001 (REV. 2/10) 

C13075 - EXHIBIT A 

C13075 - EXHIBIT A 

374 



Cl3075 - EXHIBIT A 

Cl3075 - EXHIBIT A 

375 



Governments 
San Bernardino Associated Governments 
1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92410-1715 
Phone: (909) 884-8276 Fax: (909) 885-4407 Web: www.sanbag.ca.gov 

. t 

NBPOR;f.ATIIJN 
MEASURE· I 

• San Bernardino County Transportation Commission • San Bemardino County TransportaHon Authority 
• San Bernardino County Congestion Management Agency • Service Authority for Freeway Emergencies 

Date: 

Subject: 

Recommendation: • 

Background: 

• 

Minute Action 

AGENDA ITEM: _ 2_6 __ 

December 5, 2012 

Congestion Mitigation and Aif Quality Allocation Plan for the SANBAG 
Ten-Year Delivery Plan 

1. Allocate Congestion Mitigation and Air Quality funds in the amount of 
$38,540,075 from Fiscal Year 2010/20ft through Fiscal Year 2019/2020 for the 
SANBAG-sponsored regional rideshare and signal coordination programs. 

2. All<>fate Congestion Mitigation and Air Quality . funds in the amount of 
$73,803,140 from Fiscal Year 2010/2011 through fiscal Year 2019/2020 for 
ongoing transit needs as follows and subject to inclusion in the Short Range 
Transit Plans: 

a. Morongo Basin Transit Authority in the amount of $2,908,783 
b. Omn,itrans in the amount of $60,866,707 
c. Victor Valley Transit Authority in the amount of $5,838,090 
d. Mountain Area Regional Transportation Authority in the amount of 

$2,3 ~ 1.,628 . . ' 
e. Barstow Area Transit in the amount of $1,877,932 

It is SANBAG policy to allocate Congestion Mitigation and Air Quality (CMAQ) 
funds to projects and project categories in the following priority order: 

Approved 
General Policy Committee 

Date:---------

Moved: Second: 

In Favor: Opposed: Abstained: 

Witnessed:-------------

I coo I crc I x I erA I x I sAFE I CMA I 
Check all that apply. 

BRD 1212b-az 
http:/lportal.sanbag.ca.gov/mgmt/committee/directorslbrd20 12/brd 1212/ Agendaltemslbrd 1212b 1-az.x1sx 
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Bo3!~ Agenda Item 
December 5, 2012 
Page2 

1) Regional Programs, such as rideshare activities and signal coordination 
2) Transit capital projects and start-up operating expenses 
3) Eligible highway and arterial projects 

During development of the SANBAG Ten-Year Delivery Plan (Delivery Plan), 
there were several discussions in SANBAG Board workshops concerning the use 
of CMAQ funds that resulted in consensus on project priorities and CMAQ fund 
amounts necessary to meet those priority project needs. However, because of the 
nature of the information contained in the Delivery Plan, not all of these priorities 
were explicitly included in the printed document. The comprehensive list of 
projects and CMAQ amounts that were approved during the development of the 
Delivery Plan is included in Attachment 1. Staff recommends that the SANBAG 
Board take action to formally allocate CMAQ funds to the projects that were not 
explicitly listed in the Delivery Plan, as listed in Recommendations 1 and 2, so 
that project sponsors can develop their project plans accordingly. 

It is important to note that this allocation plan assumes continuation of the CMAQ 
program at current funding levels through Fiscal Year 2019/2020. The CMAQ 
program is currently only authorized through the expiration of MAP-21 on 
September 30,2014. 

Financillllmpact: This item imposes no impact on the Fiscal Year 2012/2013 budget. 

Reviewed By: This item was reviewed and Unanimously recommended for approval by the 
General Policy Committee on November 14,2012. 

Responsible Staff: Andrea Zureick, Director of Fund Administration and Programming 
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Allocation Priorities 
Re2ional Rideshare Programs· Valley 
Regional Rideshare Prol!lllllls- Mountain/Desert 
Silmal Coordination Prol!.ram 
Ongoing Transit needs 

Morongo Basin Transit Authoritf_ 
Omnilrans 
Victor Vallef_ Transit Authority - ---
Mountain Area Regional Transit AuthoriiJ!. 
Barstow Area Transit 

Metrolink First Mile Extension 
Redlands Rail 
1-215 Bi-Countv HOV Gap Closure 
l-IOHOT All OR 
1-IOHOVAII 
I-tO/Citrus Avenue Interchange 
Palm Grade Seoaration 

BRD1212bl-az 

A IT ACHMENT I 
Congestion Mitigation and Air Quality Fuodlng Allocation Priorities ldeotifled in SANBAG Tea-Year Delivery Plan 

FY 10/ll FY lllll FY 12113 FY 13/14 FY 14/15 FY 15/16 FY16/17 FYI7118 
$ 2 035 000 $ 2035000 $ 2,035,000 $ 2,035000 $ 2035000 $ 2035000 $ 2035 000 $ 2035000 
$ 1,556000 $ I 590 575 $ I 630 225 $ 1671400 $ I 712 575 $ I 755,275 $ I 799 500 $ I 845,250 

$ 800000 
$ 12,407,000 $ 6,449,316 $ 5,098,501 $ 6,015,088 $ 5,251,455 $ 5,790,592 $ 8,382,820 $ 6,664,496 
s /,200,000 I 85,540 s 3Jl,764 s 250,820 s 6Jl,252 s 241,244 
s 9,900,000 $ 5,601,058 s 4,523,926 s 5,197,506 s 5,152,215 s 5,/83,975 s 6,657,705 s 5,562,048 
s /,307,000 s 370,6·U $ 162,098 s 86,067 $ 7-17,707 

s 392,074 s 434,824 . s 269,730 $ 647,429 
s 139,751 s 343,710 s 99,240 s 466,434 s /13,497 
$ 10 306,234 

$ 40 866000 
$ 14 968 000 $ 19 882 000 

$ 41 134,000 
$ 46134000 

$ 2 500000 
$ 4,300000 

FY18119 FY19/l0 Total 
$ 2035000 $ 2035000 $ 20.350000 
$ 1891000 $ 1,938,275 $ 17390075 

$ 800,000 
$ 6,941,071 $ 10,802,801 $ 73,803,140 i 

s 98,751 s 109,412 s 2,908,783 
s 5,465,298 s 7,622,976 s 60,866, 707 
s 1.092,801 s 2,071,773 s 5,838,090 

s 567,571 s 2,311,618 
s 284,221 s 431,069 s 1,Bn,932 

$ 10 306,234 
$ 40866000 
$ 34 850000 
$ 41 134,000 
$ 46 134 000 
$ 2 500000 
$ 4,300000 
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Governments 
. ·- ... 

SAN BAG San Bernardino Associated Governments ~ 
1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92410-1715 . rt' /J 
Phone: (909) 884-8276 Fax: (909) 885-4407 Web: www.sanbag.ca.gov I 

. ' -
NSPORTAT.ION 

MEASURE I . 

-

VVG>_~I<.:mg Together 

• San Bemardlno County Transportation Commission • San Bernardino County Transportation Authority 
• San Bemardlno County Congestion Management Agency • Service Authority for Freeway Emergencies 

Minute Action 

AGENDA ITEM: _28 __ 

Date: December 5, 2012 

Subject: Notice of Appointments to and Vacancies on SANBAG Policy Committees, 
SCAG Committees and External Agencies 

Recommendation: • 1) Note Presidential re-appointment of Pete Aguilar, City of Redlands; and 
Richard Riddell, City of Yucaipa to the SANBAG Commuter Rail and Transit 
Committee. 

• 

2) Note Presidential re-appointment of Paul Eaton, City of Montclair to the 
Alameda Corridor-East Construction Authority. 

3) Note Presidential Appointment of Mike Leonard, ·city of Hesperia to the 
Inland Empire Economic Partnership. This is a new position and it is being 
proposed that it always be filled by the SANBAG Vice President. 

4) Note Presidential appointment of Alan Wapner, City of Ontario to the Metro 
Gold Line Foothill Extension Construction Authority. This is a new position 
created by the passage of AB 1600. 

5) Approve the re-appointment of Ed Gr$-am, City of Chino Hills to the Mobile 
Souice Air Pollution Reduction CoiiUilittee (MSRC) Alternate Member. 

6) Approve the re-appointment of Ed Graham, City of Chino Hills to the State 
Route 91 Advisory Committee . 

Approved 
Board of Directors 

Date:---------

Moved: Second: 

In Favor: Opposed: Abstained: 

Witnessed:-------------

1 coo I x I ere I x I erA I x I sAFE I· I cMA I 
Check all that apply. 
BRD1212b-dab 
http://oonal.sanbag.cagov/mgmt/Intranet/Shared%20Documents/SANBAG%20Policy%20Committee%20Membership.docx 
http:/loortal.sanbag.cagov/mgmt/Intranet/Sbared%20Documents/SANBAG%20Apoointments%20to%20Extemai%20Agencies.docx 
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Background: 

BRD1212b-dab 

7) Note the following vacancies and request Board Members to express their 
interest in serving to the Board President for the following: 

• SANBAG Commuter Rail and Transit Committee 
• Metro Gold Line Foothill Extension Construction Authority -

Alternate Member ~ 

• Metro Gold Line Phase IT JPA - Alternate Member 
• Mobile Source Air Pollution Reduction Committee (MSRC) 
• SCAG Community, Economic and Human Development Committee 
• SCAG Energy and Environment Committee 
• SCAG Transportation Committee 

SANBAG Committee Appointments 
1) Commuter Rail and Transit Committee - In accordance with SANBAG 

Policy 10001, the SANBAG President is authorized to appoint members 
of the Board of Directors to the Commuter Rail and Transit Committee. 
All Presidential appointments are announced at the SANBAG Board of 
Directors meeting immediately following the appointmen~ to advise the 
Board of Directors on the status of SANBAG committee membership. 

Board President Janice Rutherford has . re-appointed Pete Aguilar, 
City of Redlands; and Richard Riddell, City of Yucaipa to the 
SANBAG Commuter Rail and Transit Committee with terms expiring 
December 31,2014. 

Outside Agency Appointments 
2) Alameda Corridor-East -Construction Authority - The SANBAG 

President is authorized to appoint a primary and alternate member to the 
Alameda Corridor - East Construction Authority. The positions are 
ex -officio. The Alameda Corridor - East Construction Authority 
addresses issues related to the construction of a transportation/goods 
movement corridor from Los Angeles County into San Bernardino 
County. 

Board President Janice Rutherford has re-appointed Paul Eaton, City of 
Montclair, as the primary member to the Authority with a term expiring on 
December 31,2014. 

3). Inland Empire Economic Partnership (IEEP) - SANBAG recently 
rejoined the IEEP at a level that entitles SANBAG to a seat on the IEEP 
Board. The IEEP is a partnership that includes business, government, and 
academic leaders to develop and carry out initiatives to benefit the region. 

380 



Board Agenda Item 
December 5, 2012 
Page3 

BRDl212b-dab 

Board President Janice Rutherford has appointed Mike Leonard, City of 
Hesperia and SANBAG VIce President to this position. It · is 
recommended that the practice be established for this appointment to 
always go to the SANBAG Vice President. 

' . . 
4' Metro Gold Line Foothill Extension Construction Authority -

The passage of AB 1600 authorized the SANBAG Board President to 
appoint a primary artd alternate member to the Metro Gold Line Foothill 
Exte~ion Const:niction Authoi:ity. This Authority is responsible for the 
development of a light rail project from the City of Los Angeles into 
San Bernardino County. · 

Board President Janice Rutherford has appointed Alan Wapner, City of 
Ontario, as the primary member to the Authority with a term expiring on 
December 31~ 2016. 

. . . 
5) Mobile Sonrce Air Pollution Reduction Committee (MSRC) -

The SANBAO · Board of Directors, as the County Transportation 
Commission, is authorized to appoint one primary and one alternate 
member to the MSRC. The MSRC develops and implements work 
programs to reduce air pollution from mobile sources and is funded by a 
portion of t;he motor vehicle regisqation fee. 

It is recommended that the Board of Directors re-appoint Ed Graham, 
City of Chino Hills, as the alternate member to the MSRC with a term 
expiring December 31, ·2014. 

6) SR 91 Advisory Committee - The SANBAG Board of Directors, as the 
Co~ty Transpo~tion Commission, is authorized to appoint one 
ex-&ffl.Cio . . Plember to th~ SR 91 Advisory Committee that makes 
recommendations to the Orang~ County Transportation Authority on . the 
tolls an_d operatio~ of the SR 91. 

It is recommended that the l3oard of Directors re-appoint Ed Graham, 
City of Chino Hills, to · 'this Committee with a term expiring 
December 31, 2014. · 

Vacancies 
7) SANBAG has a ·number of vacancies available with outside agencies 

and on the Commuter Rail and Transit Committee for interested 
Board Members. Board Members should make their interest known to the 
SANBAG Board President. Th.e vacancies are with the following: 
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a. SANBAG Commuter Rail and Transit Committee - This is the 
standing committee of the SANBAG Board of Directors to discuss 
and provide recommendation on transit and rail operations in 
our region. 

b. Metro Gold Line Foothill Extension Construction Authority 
(Alternate Member) - The passage of AB 1600 authorized the 
SANBAG Board President to appoint a primary and alternate 
member to the Metro Gold Line FQOthill Extension Construction 
Authority. This Authority is responsible for the development of a 
light rail project from the City of Los Angeles into San Bernardino 
County. · 

c. Metro Gold Line Phase ll JPA (Alternate Member) -
This Authority was formed by the 13 cities along the Gold Line 
route, LA Metro and SANBAG. The Board of Directors makes 
this appointment. It is the forum for the review, development and 
recommendation of policies and plans for the extension of the Gold 
Line from Pasadena to Montclair. 

d. Mobile Source Air PoUution Reduction Committee (MSRC) -
The SANBAG Board of Directors, as the County Transportation 
Commission, is authorized to appoint one primary and 
one al~ernate member to the MSRC. The MSRC develops and 
implements work programs to reduce air pollution from mobile 
sources and is funded by a portion of the motor vehicle 
registration fee. 

e. SCAG Community, Economic and Human Development 
Committee - This committee provides policy recommendations to 
the SCAG Regional Council on subjects such as housing, land use, 
employment, economic and community d~velopment. 

f. SCAG Energy and Environment Committee - This committee 
provides policy recommendations to the SCAG Regional Council 
on subjects such as natural resources conservation, air quality, 
water quality, energy conservation, and reviews the Environmental 
Impact Report of the Regional Comprehensive Plan. 

g. SCAG Tr~sportation Committee - This committee provides 
policy recommendations to the SCAG Regional Council on 
subjects such as goods movement, utility development plans, and 
transportation plans. 

Financial Impact: This item is consistent with the adopted SANBAG budget. 

Reviewed By: This item has not received prior policy or_ technical advisory committee review. 

Responsible Staff: Duane A. Baker, Director of Management Services 

BRD1212b-dab 
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Governments 
. ·-SANBAG San Bernardino Associated Governments 

1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92410-1715 ~ -
.. ~ 0 • • 

Phone: (909) 884-8276 Fax: (909) 885-4407 Web: www.sanbag.ca.gov 

. ) · . 
Wor;king Together I 

NSPORTATION 
MEASURE I 

• Son Bernardino County TransportaHon Commission • Son Bernardino County Transportation Authority 
• San Bernardino County Congestion Management Agency • Service Authority for Freeway Emergencies 

Date: 

Subject: 

--~-~- . Recommenuuuun: 

Background: 

• 

Minute Action 

AGENDA ITEM: 29 

December 5, 2012 

Presentation by Dr. G. Richard Olds, Vice Chancellor Health Affairs and Dean of 
the UC Riverside Medical School on the Regional Impact of the New 
Medical School 

Receive and flle the presentation. 

This region of California has the lowest supply of physicians per capita than any 
other region of the state, according to the California HealthCare Foundation. 
Our region also has other critical health care needs and our residents trail behind 
other regions of the state in key indicators of health and wellness~ 

For a number of years, the University of California Riverside (UCR) and leaders 
in the community have sought to establish a medical school to serve our 
community. That vision took a leap forward when the national accreditation body 
for medical schools gave UCR preliminary accreditation. The UCR medical 
School is now scheduled to admit its inaugural class in August 2013. 

The establishment of the medical school will have many positive impacts for 
our region. Dr. G. Richard Olds, Vice Chancellor of Health Affairs and Dean of 
the Medical School will present information to the Board on the need for and the 
potential benefits of the UCR Medical School. 

Approved 
Board of Directors 

Date:---------

Moved: Second: 

In Favor: Opposed: Abstained: 

Witnessed:-------------

I COG I X I CTC I I CfA I SAFE I CMA I 
Check all that apply. 
BRD1212a-dab 
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Financial Impact: This item will have no fmancial impact. 

Reviewed By: This item has not received prior review by any Policy or Technical Advisory 
Committee. 

Responsible Sill/f. Duane A. Baker, Director of Management Services 

BRDI212a-dab 
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Mission: 

Need: 

Status: 

Vision: 

BRD 1212a-dab 

Attachment 1 

.FACT SHEET 

The mission of the UCR School of Medicine is to improve the health of the people of 
California and, especially, to serve Inland Southern California by training a diverse 
workforce of physicians and by developing innov~tive research and health care delivery 
programs that will improve the health of the medically underserved in the region and . . 

become models to be emulated throughout the state and,nation. 

Inland Southern California is vastly under-supplied with respect to physicians: 

• This region of California has the lowest supply of physician per capita than any other 
region of the state, accordirig to the California HealthCare Foundation. 

• In primary care specialties alone, many California counties ·have far fewer than the 
60 to 80 primary care physicians per 100,000 people considered sufficient to meet 
demand: 
• Inland Empire- 40 primary care M.D.s per 100,000 · 

• Latinos/Latinas, Mrican Americans and Native Americans are vastly 
underrepresented iri the physician workforce. In the Inland Empire, more than 45% 
of the population is Latino, compared to just 5% of the phys"icians in the region. 

• Inland Southern California also faces a dire health sitUation, trailing behind much of 
the state in several key health indicators and outcomes, including coronary heart 
disease and diabetes. 

The medical school has received preliminary accreditation from the Liaison Committee 
for Medical Education (LCME), the national· accrediting body for allopathic 
(M.D.-granting) medical schools. · Preliminary accreditation enables the School of 
Medicine to begin recruiting students to enroll an inaugural class in August 2013. 

To meet the region's workforce needs· and improve the health of i:he population, tile 
School of Medicine will capitalize' on UCR's nationally recognized diversity and the 
ethnic diversity of the region by expanding the educational pipeline into medicine. 
The medical . school will develop a program of ambulatory-based, · patient-centered 
medical home-oriented physician training focused on wellness and preventive care. 

The school will also expand UCR's strength in basic health sciences research to include 
building research expertise in population health and health outcomes. Thiough its 
research, the medical school will address specific health care challenges within Inl~d 
Southern California, serving as a catalyst for community-based participatory research 
leading to innovations in population health, preventive· care, and health out'comes. 
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Foundation: UCR is building its medical school from a long history of training physicians in 
partnership with UCLA's David Geffen School of Medicine. The UCRIUCLA Thomas 
Haider Program in Biomedical Sciences currently educates 24 first-year and 24 second
year Haider Program medical students as well as 4 f1rst-year and 4 second-year 
UCLNUCR PRIME medical students. Operating for more than 30 years, this partnership 
with the UCLA School of Medicine has produced more than 700 physicians. 

Features: Studies show that that the two primary determinants of where. a physician practices are 
where he or she grew up and where ·he or she fmished residency training. The UCR 
School of Medicine will capitalize on both of these major drivers. The school will 
selectively recruit students from Inland Southern California and develop Graduate 
Medical Education (residency) programs in primary care and short-supply specialties. 

Economic 
Impact: 

The medical school will also partn~r with existing health care providers for clinical 
rotations and residency training, building on the relatjonships that UCR has already 
established with the region's health care providers, including: 

• Major medical centers such as ~iverside County Regional Medical Center, Desert 
Regional Medical. Center, Riverside Community Hospital and Kaiser Permanente 
Riverside Medical Center; 

• Community clinics (Federally Qualified Health Centers, known as FQHCs) and 
family care clinics operated by the Riverside County Community Health Agency; 
and 

• Multi-specialty group practices, such as Riverside Medical Clinic. 

This distributed model of clinical education for medical students and residents has the 
added educational advantage of providing students experience with diverse patient 
pop~ations in a variety of heal~ care settings. 

Every primary care physician in California has an annual economic impact of nearly 
$1 million. The White House estimates that each .new primary care physician in a rural 
community generates $1.5 million in annual revenue and creates 23 jobs. Thus, each new 
physician who establishes a practice is akin to a new business, creating jobs and 
generating downstream econoinic activity through referrals for diagnostic tests and 
specialty medical care. 

Information: Www.medschool.ucr.edu 

Contact: 

BRD1212a-dab 

Kathy Barton 
kathryn.barton@ucr.edu 
(951) 827-4598 
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~ 
Clean Transportation 

Funding from the MSRC 
Mobile Source Air Pollution Reduction Review Committee 

REPORT: 

FROM: 

SYNOPSIS: 

Approves Minutes 

Mobile Source Air Pollution Reduction Review Committee 

Gwenn Norton-Perry, SANBAG Representative to the MSRC 

Below is a summary of key issues addressed at the MSRC's meeting 
on October 18, 2012. The MSRC's next regularly scheduled meeting 
is Thursday, November 15, 2012, at 2:00p.m. in Conference Room 
CC8. 

At its October 18, 20 12 meeting, the MSRC unanimously approved the minutes from its 
August 16, 20 12 meeting. 

Additional Funds for Alternative Fuel School Buses 
The MSRC allocated $1.5 million under the FY 2011-12 Work Program to continue its 
Alternative Fuel School Bus Incentives Program, providing incentives ranging from 
$15,000 to $45,000 per bus, depending on model. School bus models qualified under the 
FY 2010-11 Program remain qualified under the FY 2011-12 Program, and their vendors' 
contracts remain open until December 31, 20 12. At its October 16, 20 12 meeting, the 
MSRC approved a request from A-Z Bus Sales for a $435,000 funding augmentation to 
fulfill an order for 3 CNG and 12 propane buses from Tumbleweed Transportation, a 
private pupil transportation provider. The MSRC also approved a three-month contractual 
term extension through March 31, 2013, to ensure the buses would be delivered and 
placed into service before A-Z's contract terminated. After this contract augmentation, 
$75,000 still remains allocated in the FY 2011-12 Work Program for alternative fuel 
school bus incentives. This item will be considered by the AQMD Board at its 
November 2, 2012 meeting. 

Additional Award under Local Government Match Program 
As part ofthe FY 2011-12 Work Program, the MSRC allocated $6.5 million to fund 
alternative fuel and infrastructure projects as well as Coachella Valley regional street 
sweeping under the Local Government Match Program. Earlier this year the MSRC 
awarded $5,465,926 to fund 31 applications. However, it was subsequently discovered 
that a portion of the City of Manhattan Beach's application was overlooked by staff and 

MSRCSum1212 

387 



not included during initial funding consideration. The MSRC's Technical Advisory 
Committee considered the additional item and found it met all program requirements. 
Staff also noted that it would have been approved for funding along with the other 
applications, but since the program was closed all unallocated funds have been returned 
to the AB 2766 Discretionary Fund. At its October 18, 2012 meeting, the MSRC 
unanimously approved an award in the amount of$15,202, using monies from the 
unallocated fund balance, to the City of Manhattan Beach for the installation of electric 
vehicle charging equipment. This award will be considered by the AQMD Board at its 
November 2, 2012 meeting. 

Farewell to Gwenn Norton-Perry 
After nearly 20 years of service on the MSRC, representing the San Bernardino 
Associated Governments, Chino Hills Councilmember Gwenn Norton-Perry departed the 
MSRC. At its October 18, 2012 meeting, the MSRC presented a plaque to Ms. Norton
Perry expressing their gratitude for her service. Barry Wallerstein similarly expressed the 
AQMD's appreciation for her years of public service both to the MSRC and the public 
who breathe a little easier because of her dedication and commitment to reducing mobile 
source emissions and cleaning the air. The AQMD Board will recognize Ms. Norton
Perry with a commendation at its November 2, 2012 meeting. 

Contract Modification Requests 
The MSRC considered three contract modification requests and took the following 
unanimous actions: 

1. For City of Riverside Contract #ML09013, which provides $144,470 to 
perform signal synchronization on Alessandro Blvd., approval of an eight
month contractual term extension; 

2. For City of Riverside Contract #ML09014, which provides $113,030 to 
perform signal synchronization on Magnolia Avenue~ approval of an eight
month contractual term extension; and 

3. For City ofRiverside Contract #ML09015, which provides $80,060 to perform 
signal synchronization on Van Buren Blvd., approval of an eight-month 
contractual term extension. 

Contracts Administrator's Report 
The MSRC's AB 2766 Contracts Administrator provides a written status report on all 
open contracts from FY 2003-04 through the present. 

MSRCSum1212 -2-
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September 27, 2012 SANBAG Representatives on SCAG Committees Page 1 of 1 
' - ., 

APPOINTING/ELECTING AUTHORITY REGIONAL POLICY COMMITIEES 
CO UN CR. (Regional Council Members Serve on One Each) 
(12:00 noon) (Subregional Appointments) 

(County Commissions Appoint One to TC) 
(10:00 a.m~) 

Coommud~,~od~ Energy 
and and Transportation 

Human Development Envirooment 
District 6 (Grand Terrace, Colton, Loma Linda, Redlands, Yucaipa) J. Harrison J. Harrison 
District 7 (San Bernardino, Highland) L.McCallon · L. McCallon 
District 8 (Rialto, Fontana) D. Robertson D. Robertson 
District 9 (Rancho Cucamonga, Upland, Montclair) P. Eaton P. Eaton 
District 10 (Chino, Chino Hills, Ontario) E. Graham E. Graham 
District 11 (Barstow, Big Bear, Needles, Twentynine Palms, Yucca Valley) B. Jahn B. Jahn 

District 65 (Adelanto, Apple Valley, Hesperia, Victorville) Vacant (G. Coleman) Vacant (G. Coleman) 
San Bernardino County G. Ovitt G. Ovitt 

SANBAG Acting as County Transportation Commission A. Wapner A. Wapner 

SANBAG Subregional Appointees* Julie Mcintyre Diane Williams RMcEachron 
*One appointee to each policy committee for a total of three appointees per subregion, plus one Vacant (Mike Leonard) Vacant (E. Scott) Vacant (A. Wapner) 
additional appointee for every SCAG District over three in the subregion. SANBAG has a total of Ray Musser 
seven subregional appointees to the policy committees. 

w 
l: Rules· of Appointment 

1. SANBAG policy stipulates that all SANBAG appointees be SANBAG Board Members. 
2. SCAG President appoints Regional Council members to Standing and Policy Committees. 

Terms of Appointment 
Terms of appointment are two years, commencing on adjournment of the annual General Assembly in May of each year. Even-numbered District representatives' terms expire 
in even-numbered years; odd-numbered District representatives expire in odd-numbered years. 

Stipend Summary 
SCAG Regional Council members receive a $120 stipend for attendance and travel to SCAG sponsored meetings. Regional Council members may also receive reimbursement 
for public transit expenses or a mileage reimbursement. Parking is validated at SCAG's downtown Los Angeles office for RC members. RC members are eligible to receive up 
to six (6) per diem stipends per month. Both RC members and Subregional Appointees, if eligible, may receive reimbursement ($150 +taxes) for lodging (please review · 
SCAG rules before making expenditure). Subregional Appointees shall receive a $120 stipend for up to four Policy or Task Force meetings per month. 

Meeting Information 
The regular meetings of SCAG Regional Council and Policy Committees are on the 111 Thursday of each month at the SCAG offices located at 818 West 7th Street, 12th Floor 
in Los Angeles. Generally, the Policy Committee meetings start at 10 AM and Regional Council meetings start at 12:15 PM. 

Policy Committees 
Community, Economic, and Human Development Provides policy recommendations to the Regional Council on subjects of housing, land use, resource, economic, 
community development, infrastructure, employment, and regional disaster preparedness issues. Reviews and recommends to the Planning Committee revisions to the 
Housing, Economy, Growth Management, Human Resources, and Finance Chapters of the Regio~ Comprehensive Plan and Guide. 

Energy and Environment;. Acts as the policy advisory committee to the Regional Council on environmental issues, including air and water, hazardous, solid waste 
management, natural resources conservation, and energy conservation Reviews the Environmental Impact Report of the Regional Comprehensive Plan and Guide. Provides 
recommendations to the Planning Committee on state and federal legislative proposals and administrative guidelines affecting environmental quality, resource conservation. 

Transportation and Communications.;. Acb! as the policy advisory committee to the Regional Council on all regional matters pertaining to the movement of goods and 
people on land, water, and air. Reviews and recommends to the Regional Council all major utility development plans. Addresses the location, size, or capacity, timing, and 
impact of facilities. 

SANBAG Reps on SCAG 
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SANBAG Policy Committee Membership 

Geaenal Policy UNIUDittee 

l' COMMI~E---~~·~r;;;·-·--_~~. -p~~E_-- -~~----- --~E~HIP I TERMS I, 
613012013 
6/3012013 

Makes recommendations to Board of Directors and: Mike Leonard, Hesperia. Vice President (Chair) 
Janice Rutherford, Supervisor, President (Vice 
Chair) 

Membership consists of the following: 
SANBAG President, Vice President, and 

Imm~iate Past President 
4 .East Valley (3 City, 1 Cowtty) 
4 West Valley (3 City, l Cowtty) 
4 Mt/Desert (3. Cjty.-J C?wtty) , 

City members shall be .SANBAG Board 
MCmbei-s elected by cauc~ of city .. 
SANBAG Board Members within the 
subarea. 

All Policy Committee and Board Study 
Session Chairs are included in this policy 
committee. 

All City members serving as Board 
officers, Committee chairs, or Board 
Study Session Chair, are cowtted toward 

~I their subareas City membership. 
0 Supervisors collectively select their 

representatives. The SANBAG Vice 
Presid~nt ~hall serve as Chair of the 
General' Policy Committee. 

CoDUDlllter Rail.& Transit Committee 
Membership consists of ll SANBAG 
Board Members: 
9 Valley-members, two being Southern 
California Regional Rail Authority 

. (SCRRA) primary(*) and two being 
SCRRA alternate (**) members. 
2 Mowttain/Desert Board Members who 
serve o.n the Board of a Mowttain!Desert 
transit agency. 
SCRRA members and alternates serve 
concurrent with their term on the SCRRA 
Board of Directors as appointed by the 
SANBAGBo~. 

Other~me~~ are appointed by the 
SANBAG President for 2-year terms. 

·(1} Provides general policy oversight which spans the multiple 
program responsibilities of ~e organization and maintains the 
~mprehensive organization integrity; 

(2) Provides policy direction with n;spect to administrative 
issues, policies, budget, finance, audit, and~~ iss~ 
for the organization; : 

(3) Serves as poli~y re~ew· cqmmittee for any program. area, that 
lacks ~ve policy commi~· oversigilt.· · · , . ,; ·. 

Committee has authority. to approve contracts in excess of 
$25,000 with notification to the Board of Directors. 

Provides policy guidance and recoJDIDendations to the SANBAG 
Board of Directors and Southern California Regional Rail 
Authority (SCRRA) delegates with respect tO commuter rail and 
transit service. 

* SCRRA Primary Member 
** SCRRA Alternate MeQJ.ber 

Larry McCallon, Highland. Past President 

West Valley 
L. Dennis Michael!. Rancho C~ga 
Ed Graham, Chino Hills ., .. . · · ~ 

Dennis Yates, Chino 
Gary OVitt, Supervisor 

East Valley 
Pat Morris, San Bemanlino (Chair - CRTC) 
Richard Riddell, Yucaipa (Chair- MPC) 
Neil Derry, Supervisor 

Mowttain/Desert 
Julie Mcintyre, Barstow (Chair- MDC) 
Jim Harris, Twentynine Palms 
Brad Mitzelfelt, Supervisor 

Pat Morris,. San B~ardino* (Chair) 
Paul Eaton, Montclair* (Vice Chair) 

Pete 1\g~. ~edlands 
Nei_l Derry, Supervisor 
Bill' Jahn, Big Bear Lake 
Mike Leonard, Hesperia 
Larry McCallon, Highland** 
L. Dennis Michael, Railcho Cucamonga 
Ray Musser, Upland 
Richard Riddell, Yucaipa 
Alan Wapner, Ontario** 

6/3012013 

6130/2013 
-6130/2013- . 
6/30/2013 
613012013 

6130/2013 
613012013 
613012013 

6/30/2013 
613012013 
6130/2013 

~ate (6130/2013) 
Indeterminate (6130/20 13) 
1213112012 
1213112012 
1213112013 
1213112013 
Indeterminate 
1213112013 
1213112013 
1213112012 
Indeterminate 



November 13 2012 Page2of 5 

SANBAG Policv C ".ttee Membershi 

I COMMITTEE I PURPOSE I MEMBERSHIP I TERMS I 
Mounialn/Desert Committee Provides ongoing policy level oversight related to the full array Julie Mcintyre, Barstow (Chair) Indetetminate (6130120 13) 
Membership consists of 11 SANBAG of SANBAG responsibilities as they pertain specifically to the Edward Paget, Needles (Vice Chair) lndetepninat.e (613012013) 
Board Members from each Mountain/Desert subregion. Neil Derry, Supervisor Indeterminate 
Mountain/Desert jurisdiction and County The Committee also meets as the Mountain/Desert Measure I Jim Harris, Twentynine Palms lndetenninate 
Supervisors representing the Ftrst, Committee as it carries out responsibilities for Measure I George Huntington, Yucca Valley Indeterminate 
Second, and Third Districts. Mountain/Desert Expenditure Plan. Bill Jahn. Big Bear Lake lndetenninate 

Mike Leo~ Hesperia Indetenninate . 
Ryan McEachron, Victorville lndetenninate 
Brad Mitzelfelt, Supervisor Indeterminate 
Rick.Roelle, Apple Valley Indeterminate 
Janice Rutherford, Supervisor Indeterminate 
Carl Thomas, Adelanto Indeterminate 

- ------------- -----·-- -- -- ------------

Policy Committee Meeting Times 
General Policy Committee Second. Wednesday, 9:00am., SANBAG Office 
Commuter Rail & Transit Committee Third Thursday, 12:00 noon, SANBAG Office 

w Mountain/Desert Committee Third Friday, 9:30am., Apple Valley 
co 

NarE: Policy Committee meetings will not be held in July of each year (effective 9/5/12). 

B d -ofDirectors Studv Sess" for Metro V aUev Iss 

I STUDY SESSION I PURPOSE I MEMBERSHIP II TERMS I 
Board of Directors Study Sessions for To review, discuss, and make recornrnendations for actions to be Board of Directors ' 

Metro V al~ey Issues taken at regular meetings of the Boad on issues relating to Dick Riddell, Yucapa (Chair) 613012013 

Refer to SANBAG Policy 10007. Measure I Projects in the Valley. Michael Tahan, Fontana (Vice Chair) 613012013 

Meeting Time: Second Thurs!lav. 9:00 am .. SANBAG Office 
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SANBAG Ad Hoc Committees 

I COMMI'ITEE I P:uRPOSE- I MEMBERSIDP II 
l ~ ' 

Audit Subcommittee of the AclnWUstrative Committee The responsibilities of the Audit SubcOmmittee shall be to: . Audit Subcommittee (for FY 2011-2012 Audit) 
In November 2008, the Board approved the creation of ·an • ProVide a dkect.contact ~~.the inQependent auditor and - SANBAG President- Janice Rutherford, Supervisor 
Audit Subcommittee of the Administrative Committee to 
strengthen the f~ancial oversight function of the Board. 

the Board of Directors before, during. and ;d'tel the annual audit . - Vice President - Mike Leonard, Hesperia 

• Work with the auditor and S~AG staff on reviewing and - Immediate Past President- Lany McCallon, Highland 
Addi_tional SANBAG ~aid Meqtbers may be appointed implementing practices and controls identified in the annual -.Presidential Appointment- Wait Stanckiewitz, Grand 
annually at the discretion of the Board President ' audit Terrace 

Ad Hoc Committee on Litigation with San Be.-nardlno Reviews and provides guidance on litigation with San Bernardino Pat Morris, San Bernardino, Chair 
County Flood Control District County Flood Control District regarding the Colonies Development Richard :Riddell, Yucaipa 
In .January 2007, the SANBAG President was authorized to and the Cactus B~in in Rialto. Larry McCallon, Highland 
appoint an ad hoc review committee of SANBAG Board 
Members who do not represent local j~sdictions. party to 
the San Bernardino County Flood Control District vs . 

. SANBAG lifigation relative tQ the Colonies Development. 
In April 2008,-the role of this committee was expanded to 

~ include the Cactus Basin litigation. · 

Contracting Process Reviews SANBAG's cont(aeting policies and procedures and makes Michael Tahan, Fontana- Chair 
I In July 20 12~ th~ SANI.lAG Board Presiden~ appointed this recoDunendations to improve them. Dennis Y aies, Chino 

ad hoc committee to strengthen SANBAG's procurement Alan Wapner, Ontario 
, policies and procedures. Walt Stanckiewicz, Grand Terrace 

Julie Mcintyre, Barstow 

Bylaws .. 
Reviews SANBAG's bylaws and make recommendatio~ to the Rhodes "Dusty'' Rigsby, Lorna Linda - Chair 

In July 2012, the SANBAG Board President appointed this Board·on any necessary'changes. Pat Morris, San Bernardino 
ad hoc committee .to review SANBAG' s bylaws and · Mike Leonard, Hesperia 
recommend changes to strengthen SANBAG' s corporate Larry McCallon, Highland 
governance 

Budget Process Reviews SANBAG' s budget adoption process and fmal budget Pete Aguilar, Redlands - Chair 

In July 2012, the SANBAG ·80ard President appointed this docwnent and make recommendations on c~ges to improve the Kevin Ryan - Principal Transportation Planner, City of 
ad hoc committee to review SANBAG's budget process and the final budget document to make them more useful Fontana 
preparation process and fmal budget document and make and infonnative to Board Members and the public. Sam Racadio- Coun~U Member, City of Highland 
recommendations to help improve communication ·and Mike Podegracz, P .E. -City Manager, City of Hesperia 
transparency of.SANBAG's budget.to elected officials and 

' the general public. 
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SANBAG Technical Advisory Committees 

I COMMITI'EE I PllllPOSE -- 1- . -MEETING SCHEDULE I 
Tnmsportation Tedmieal Adviury Committee (TTAC) 
Committee membership consists of a primary staff 
representative of each SANBAG member agency 
designated by the City Manager or CoWlty Administrative 
Officer. 

City/County Manager's Tec:lmkal Advisory Committee 
(CCMTAC) 
The committee is made up of up to two representatives of 
the County Administrator' s Office and the city manager or 
administrator from each city and town in the County. 

Public: aad Spedatized Trans,ortation Advisory aDd 
Coordioatmg Coundl (PASTACC) 

~I Membership consists of 13 members appointed by the 
SANBAG Board of Directors 
6 representing Public Transit Providers 
I representing County Dept of Public Works 
1 representing the Consolidated Transportation·Services 
Agency 
5 representing Social Service Providers 

Planning and Development Teduaical Fonun (PDTF) 
Committee membership consists of a primary Staff 
representative of each SANBAG member agency 
designated by the City Manager or County Chief Executive 
Officer. 

SANBAG's Transportation Technical Advisory Committee was fonned by 
SANBAG management to provide input to SANBAG staff on technical 
transportation-related matters and· fonnulation of transportation-related policy 
recommendations to·the SANBAG Board of Directors. 

The TT AC is not a Brown Act committee. 

SANBAG's City/County Manager's Technical Advisory Committee was 
established in the Joint Powers Authority that established SANBAG. The 
primary role of the committee is to provide a forum for the chief executives of 
SANBAG's member agencies to become infonned about and discuss issues 
facing SANBAG. It also provides a forum for the discussion of items of 
mutual concern and a way to cooperate regionally in addressing those 
concerns. 

The CCM TAC is a Brown Act Committee. 

Subject to the Transportation Development Act (IDA) Section 99238 -
establishes PAST ACC' s statutory responsibilities: 
(!)Review and make recommendations to SANBAG on annual Unmet Transit 

Needs, Federal Transit Administration and Measure I Program applications 
and reports. 

(2) Assist SANBAG in developing public outreach approach on updating the 
Coordinated Public Transit/Hwnan Services Transportation Plan and 
disseminate infonnation in reference to State law and recommendations as 
they relate to transit and specialized transil 

(3) Monitor and make recommendations on Fedenl regulatory processes as 
they relate to transit and specialized transit 

(4)Address any special issues ofPASTACC voting and non-voting members. 

The PASTACC is a Brown Act committee. 

The SANBAG Planning and Development Technical Forum was fonned by 
SANBAG management to provide an opportunity for interaction among 
planning and devel~pment representatives of member agencies on planning 
issues of multijurisdictional importance. 

The PDTF is not a Brown Act Committee. 

. . 
Generally meets on the fli'St Monday of each 
month at 1:30 PM, at SANBAG. 

Meets on the fli'St Thursday of each month at 10:00 
AM, at SANBAG. 

Meets the second Tuesday every other even month 
at 10:00 AM, at SANBAG. 

Meets the 4th Wednesday of each month at 2:00 
p.m. at the Depot (in the SCAG Office). 



I 

w 
CD ... 

Nove~r 13 2012 

COMMITTEE I 
Project Development Teams 
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SANBAG Technical Advisory Committees_ 

PURPOsE· I MEETING SCHEDULE I 
Project Developme:rttfeams (POTs) are assembled for all major project Varies with the PDT, at SANBAG. 
development activities by SANBAG staff. 
Teams are generally' ~.mposed of t,echnical representativ~ from SANBAG, 
member jurisdictions appropriate to the project, Caltrans, and other major 
stakeholder entities that have significant involvement in the project. 
POTs make recommendations related to approaches to.project development, 
evaluation of altematives, and technical solutions. 
PDTs meet on a regular basis throughout the project phase to review progress 
and to provide technical input required for project development 

The PDTs are not Brown Act Committees. 
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October 10, 2012 SANBAG Appointments to External Agencies Page 1 of2 

SANBAG works closely with not only the County and cities within the County of San Bernardino, but with a number of regional governments that relate to the multiple counties 
within the Southern California region. Members of the SANBAG Board of Directors frequently take active roles in representing the interests of San Bernardino County on these 
regional bodies. This participation provides assurance that the unique needs and characteristics of San Bernardino County are taken into consideration as policies are developed 
which impact this County and its individual local government units. Active participation in regional organizations further promotes the interests of San Bernardino County and 
secures its appropriate role in the Southern C&lifornia region. 

The following table lists some of the regional bodies upon which SANBAG representatives serve. 

Committee Appobdee Appo66tiaa Authority Purpose Tenn 

Alameda Corridor-East Paul Eaton, Montclair, Primary Ex-Officio SANBAG President SAN BAG representative serves as ex-officio member of the Authority 12131/12 
Construction Authority Julie Mcintyre, Barstow, Altemate Ex-Officio that addresses issues related to the transportation corridor running 12131113 

from Los Angeles to San Bernardino County. This Authority meets on 
the fourth Monday of each month at Irwindale City Hall. Members 
receive a $100 stipend from the Authority. 

Inland Empire Economic Vacant SANBAG President The IEEP is a partnership that includes business, government and TBD 
Partnership (IEEP) academic leaders to develop and carry out initiatives to benefit the 

region. 

The Sam and Alfreda L. Janice Rutherford, Supervisor SANBAG Board of A non-profit corporation that participates in the preparation of the 12131/13 
Maloof Foundation for Directors Conservation Plan and oversees the activities and assets of the 
Arts and Crafts Foundation. SANBAG has not authorized payment of stipend for 

participation. 

Metro Gold Line Phase U Paul Eaton, Montclair, Primary SANBAG Board of The Gold Line Phase U Construction Authority is a joint powers 12131/13 
Joint Powers Authority Diane Williams, Rancho Cucamonga, Directors agency formed by thirteen cities along the corridor, LACMT A and 12131/12 

Alternate SANBAG. TilE JPA serves as a forum for the review, consideration, 
study, development and recommendation of policies and plans for the 
extension of the Gold Line from Pasadena to Montclair. Members 
receive $ISO payment from Gold Line Authority for participation. 

Metro Gold Line Foothill Alan Wapner, Ontario, Primary SANBAG President The Authority is responsible for the development of a light rail 12131116 
Extension Construction Vacant, Alternate project from the City of Los Angeles into San Bernardino County. 12131116 
Authority The Authority board meets on the second and fourth Wednesday of 

the month at 7:00p.m. at the Authority's office in Monrovia. 
Members receive $1 SO for each day spent on Authority business, not 
to exceed $600 per month. 

Mobile Source Air Gwenn Norton-Peny, Chino Hills, Primary SANBAG Board of Develops and implements work programs which reduce mobile 12131/12 
Pollution Reduction Ed Graham, Altemate Directors source emissions, funded by AB2766 (portion of the $4 motor vehicle 12131112 
Review Committee registration fee). County Commissions, SCAQMD, and ARB have 

one appointment with alternates. ln April 200S, SANBAG authorized 
a stipend of$100 per day. The MSRC meets once a month on 
Thursdays at 1:30 p.m. at South Coast Air Quality Management 
District in Diamo~ Bar. 

MSRC Technical Advisory Sean O'Connor, Chino Hills, Primary SANBAG President SANBAG has not authorized payment of stipend for participation. 12131/12 
Committee ... 

--- -- --------

SANBAG Appointments to External Agencies 
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October 10, 2012 SANBAG Appointments to External Agencies 
-

Committee Appoiolee : Appoill8iag Authority Purpose 

One Water One Watershed Patrick Morris, City of San Bernardino SANBAG Board of Responsible for developing the integrated Regional Water 
(OWOW) Steering Directors Management Plan for the Santa Ana River. The term of the 
Committee of the Santa appointment is for four years for a city representative from San 
Ana Watershed Project Bernardino County. 
Authority 

SCAG Policy Committees See associated table. The SANBAG Board SANBAG, as the ere, appoints one elected official to serve on 
has authorized the SCAG's Transportation and Communications Committee. SANBAG, 
SANBAG President to when acting as a subregional agency, also has authority to make six 
make appoints to SCAG appointments to the three SCAG Policy Committees; i.e., Community 
Policy Committees. Economic and Human Development, Energy and Environment, and 

Transportation and Communications. (1be mayors of the six SCAG 
districts in SBCO elect members to the SCAG Regional Council. See 
attachment.) SCAG pays a fee for service to members for attendance 
at SCAG Policy Committee meetings. 

Southern California Paul Eaton, Montclair, Primary SANBAG Board of SCRRA serves as the governing body for Metrolink, the regional 
Regional Rail Authority Patrick Morris, San Bernardino, Primary Directors commuter rail system serving the five Southern California Counties. 

Larry McCallon, Highland, Alternate (Commuter Rail & Members receive payment of $100 per day from SCRRA for 

Alan Wapner, Ontario, Alternate Transit Committee participation. 
makes a 
recommendation.)_ 

SR 91 Advisory Ed Graham, City of Chino Hills, SANBAG Board of The Committee reviews issues and makes recollltllCDd8tions to OCI' A 
Committee Ex-Officio Member Directors regarding the transportation facilities acquired, including tolls 

imposed, operations, maintenance, use of toll revenues, and 
improvements in the areaofSR 91 between 1-15 and SR 55, including 
the identification and siting of alternate highways. SANBAG has not 
authorized payment of stipend for participation. 

SANBAG Appointments to External Agencies 
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Term 

03/01/15 

See associated 
table. 

lndefmite 
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This list provides information on acronyms commonly used by transportation planning professionals. This 
information is provided in an effort to assist SANBAG Board Members and partners as they participate in 
deliberations at SANBAG Board meetings. While a complete list of all acronyms which may arise at any 
given time is not possible, this list attempts to provide the most commonly-used terms. SANBAG staff 
makes every effort to minimize use of acronyms to ensure good communication and understanding of 
complex transportation processes. 

AB 
ACE 
ACT 
ADA 
ADT 
APTA 
AQMP . 
ARRA 
ATMIS 
BAT 
CALACT 
CALCOG 
CALSAFE 
CARB 
CEQA 
CMAO 
CMIA 
CMP 
CNG 
COG 
CPUC 
CSAC 
CTA 
CTC 
CTC 
CTP 
DBE 
DEMO 
DOT 
EA 
E&D 
E&H 
EIR 
EIS 
EPA 
FHWA 
FSP 
FAA 
FTA 
FTIP 
GFOA 
GIS 
HOV 
ICTC 
IEEP 
IS TEA 
IIP/ITIP 
ITS 
IVDA 
JARC 
LACMTA 
LNG 
LTF 

Assembly Bill 
Alameda Corridor East 
Association for Commuter Transportation 
Americans with Disabilities Act 
Average Daily Traffic 
American Public Transportation Association 
Air Quality MC!,I'1ag~ment t:»lar 
American Reeovery and Reinvestment Act 
Advanced Transportation Management Information Systems 
Barstow Area Transit . · 
California Association for Coordination Transportation 
California Association of Cpuncils of Governments 
California Committee for Service Authorities for Freeway Emergencies 
California Air Resources Board 
Ca!ifol'!'li~ Enyi~p~mental Quality Act 
COngestion Mitigation and Air Quality 
Corridor Mobility Improvement Account 
Congestion Management Program 
Compressed Natural Gas 
Council of Governments 
California Public Utilities Commission 
California State Association of Counties 
California Transit Association . 
California Transportation Commission 
County Transportation Commission 
Comprehensive Transportation Plan 
Disadvantaged Business Enterprise 
Federal Demonstration Funds 
Department of Transportation 
Environmental Assessment 
Elderly and Disabled 
Elderly and Handicapped 
Environmental Impact Report (California) 
Environmental Impact Statement (Federal) 
Environmental Protection Agency 
Federal Highway Administration 
Freeway Service Patrol 
Federal Railroad Administration 
Federal Transit Administration 
Federal Transportation Improvement Program 
Government Finance Officers Association · · 

. Geographic Information Systems 
High-Occupancy Vehicle 
Interstate Clean Transportation Corridor 
Inland Empire Economic Partnership ._ 
lntermodal Surface Transportation ~ffjciency Act of 1991 
Interregional Transportation.lmprovem_ent .Program 
Intelligent Transportation Systems 
Inland Valley Deveiopment Agency 
Job Access Reverse Commute 
Los Angeles County Metropolitan Transportation Authority 
Liquefied Natural Gas 
Local Transportation Funds 

397 
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MAGLEV 
MARTA 
MBTA· 
MOAB 
MDAQMD 
MOU 
MPO 
MSRC 
NAT 
NEPA 
OA 
OCTA 
PA&ED 
PASTACC 
PDT 
PNRS 
PPM 
PSE 
PSR 
PTA 
PTC 
PTMISEA 
RCTC 
ADA 
RFP 
RIP 
RSTIS 
RTIP 
RTP 
RTPA 
SB 
SAFE 
SAFETEA-LU 
SCAB 
SCAG 
SCAQMD 
SCRRA 
SHA 
SHOPP 
sov 
SRTP 
STAF 
STIP 
STP 
TAC 
TCIF 
TCM 
TCRP 
TDA 
TEA 
TEA-21 
.TMC 
TMEE 
TSM 
TSSDRA 
USFWS 
VCTC 
VVTA 
WRCOG 

SANBAG Acronym List 

Magnetic Levitation 
Mountain Area Regional Transportation Authority 
Morongo Basin Transit Authority 
Mojave Desert Air Basin 
Mojave Desert Air Quality Management District 
Memorandum of Understanding 
Metropolitan Planning Organization 
Mobile Source Air Pollution Reduction Review Committee 
Needles Area Transit 
National Environmental Policy Act 
Obligation Authority 
Orange County Transportation Authority 
Project Approval and Environmental Document 
Public and Specialized Transportation Advisory and Coordinating Council 
Project Development Team 
Projects of National and Regional Significance 
Planning, Programming and Monitoring Funds 
Plans, Specifications and Estfmates 
Project Study Report 
Public Transportation Account 
Positive Train Control 

2 of2 

Public Transportation Modernization, Improvement and Service Enhancement Account 
Riverside County Transportation Commission 
Redevelopment Agency 
Request for Proposal 
Regional Improvement Program 
Regionally Significant Transportation Investment Study 
Regional Transportation Improvement Program 
Regional Transportation Plan 
Regional Transportation Planning Agencies 
Senate Bill 
Service Authority for Freeway Emergencies 
Safe Accountable Flexible Efficient Transportation Equity Act - A Legacy for Users 
South Coast Air Basin 
Southern California Association of Governments 
South Coast Air Quality Management District 
Southern California Regional Rail Authority 
State Highway Account 
State Highway Operations and Protection Program 
Single-Occupant Vehicle 
Short Range Transit Plan 
State Transit Assistance Funds 
State Transportation Improvement Program 
Surface Transportation Program 
Technical Advisory Committee 
Trade Corridor Improvement Fund 
Transportation Control Measure 
Traffic Congestion Relief Program 
Transportation Development Act 
Transportation Enhancement Activities 
Transportation Equity Act for the 21 81 Century 
Transportation Management Center 
Traffic Management and Environmental Enhancement 
Transportation Systems Management 
Transit System Safety, Security and Disaster Respon~e Account 
United States Fish and Wildlife Service 
Ventura County Transportation Commission 
Victor Valley Transit Authority 
Western Riverside Council of Governments 

398 
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SAN BAG 
Working Together 

MISSION STATEMENT_ 

To enhance the quality of life for all residents, 
San Bernardino Associated Governments 
(SANBAG) will: 
- Improve cooperative regional planning 

- Develop an accessible, efficient, 
multi-modal transportation system 

- Strengthen economic development 
efforts 

- Exert leadership in creative problem 
solving 

To successfully accomplish this mission, 
SANBAG will foster enhanced relationships 
among all of its stakeholders while adding 
to the value of local governments. 

Approved June 2, 1993 
Reaffirmed March 6, 1996 

mission.doc 
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