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San Bernardino Associated Governments (SANBAG) is a council of governments formed in 1973
by joint powers agreement of the cities and the County of San Bernardino. SANBAG is governed
by a Board of Directors consisting of a mayor or designated council member from each of the
twenty-four cities in San Bernardino County and the five members of the San Bernardino County
Board of Supervisors.

In addition to SANBAG, the composition of the SANBAG Board of Directors also serves as the
governing board for several separate legal entities listed below:

The San Bernardino County Transportation Commission, which is responsible for short
and long range transportation planning within San Bernardino County, including
coordination and approval of all public mass transit service, approval of all capital
development projects for public transit and highway projects, and determination of
staging and scheduling of construction relative to all transportation improvement
projects in the Transportation Improvement Program.

The San Bernardino County Transportation Authority, which is responsible for
administration of the voter-approved half-cent transportation transactions and use tax
levied in the County of San Bernardino.

The Service Authority for Freeway Emergencies, which is responsible for the
administration and operation of a motorist aid system of call boxes on State freeways and
highways within San Bernardino County.

The Congestion Management Agency, which analyzes the performance level of the
regional transportation system in a manner which-ensures consideration of the impacts
from new development and promotes air quality through implementation of strategies in
the adopted air quality plans.

As a Subregional Planning Agency, SANBAG represents the San Bernardino County
subregion and assists the Southern California Association of Governments in carrying
out its functions as the metropolitan planning organization. SANBAG performs studies
and develops consensus relative to regional growth forecasts, regional transportation
plans, and mobile source components of the air quality plans.

Items which appear on the monthly Board of Directors agenda are subjects of one or more of the
listed legal authorities. For ease of understanding and timeliness, the agenda items for all of
these entities are consolidated on one agenda. Documents contained in the agenda package are
clearly marked with the appropriate legal entity.



San Bernardino Associated Governments
County Transportation Commission
County Transportation Authority
County Congestion Management Agency

Service Authority for Freeway Emergencies

AGENDA

Board of Directors
January 9, 2013

*¥%10:00 a.m. (CLOSED SESSION)*#**

1170 W. 3™ Street, 2™ Floor (The Super Chief)

San Bernardino, CA

CLOSED SESSION

1. CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION
Existing litigation pursuant to Government Code Section 54956.9, subdivision (a), with respect to the

following matter:

San Bernardino County Flood Control District, and the County of San Bernardino v. San Bernardino

Associated Governments, San Bernardino County Transportation Authority, City of Upland, et al.,
San Diego Superior Court Case No. 37-2008-00079230-CU-CO-CTL.

2. CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION
Existing litigation pursuant to Government Code Section 54956.9, subdivision (a), with respect to the

following matters:

SANBAG sbX Parcel # | Case Name and Number
B-239 SANBAG v. Orange Show Road Properties, LI.C, et al.,
) San Bernardino County Superior Court Case No. CIVDS 1104962
B-243 SANBAG v. World Oil Marketing Company,
San Bernardino County Superior Court Case No. CIVDS 1104963
B-245 SANBAG v. F & C Jara Properties Fourth Limited Partnership, et al.,
San Bernardino County Superior Court Case No. CIVDS 1104964
SANBAG v. Hospitality LL.C, et al.,
C-18/20/22 San Bernardino County Superior Court Case No. CIVDS 1103202
c71 SANBAG v. Costco Wholesale Corporation, et al.,
San Bernardino County Superior Court Case No. CIVDS 1103192




3. CONFERENCE WITH REAL PROPERTY NEGOTIATORS

Agency Negotiators: Mitch Alderman, SANBAG; Karen Starr, Epic Land Solutions; and Rick Rayl & Bradford Kuhn,
Nossaman LLP; pursuant to Government Code Section 54956.8.

Properties:
SANBAG
DPR Parcel # APN Number Property Address Property Owner
. 0138-231-0, | 935-236 West 3rd S, | yARRAKA, ROBERT & JUDITH ANN
04, 05, 09 & 10 | 0¢ 2U8-340 North LSt., | gy rrRysT
i San Bernardino, CA
013827301, | 971 W. 3rd St,
3/55/56 02 236 | Sun Bemmeiis a | HEFFTNER, BRUCE W.
0138-273-03, | 981 W, 3rd St.,
4 & 04 San Bemardino, CA | AT INER, BRUCE W.
0138-273-00
10/11/13/14 | through 13, 16, | 224260 North ISt., San | gy 4 TOWORKS INC/SANBAG
& 33 Bemardino, CA
15 0138-273-24 | 20 West 2nd St, OTT JAMES E 2010 & BARBARA J
San Bernardino, CA
16 0138-273-25 | 208 West 2nd St, OTT JAMES E 2010 & BARBARA J
San Bernardino, CA
0138-273-26, | 982 West 2nd St,
17 & 27 San Bernardino, CA | FRUSTIN NEVILLE, TRUSTEE
0138-273-20, )
18 St e | N/A (nositus address) | RIVERSIDE CEMENT COMPANY
961 West 2nd S, MC HENRY, JAMES; MC HENRY,
20 O138-312-15 | o Benardino, CA | KATHRYN
23 0138-312-53 | oo wost 2nd St. HOAK BROS PLATING
San Bernardino, CA
963 West 2nd St., .
24 013831214 | o0 FOS 26 5L | YANG, TIGER; YANG, SALLY
975-995 West 2nd St,
25 0138312:55 | gl 0o e 2ni Ot | ASHADI INVESTMENT LLC
0138.312-16, | 958 West Rialto Ave., ,
26/27 & 57 San Bernardino, CA | & TUE; NGUYEN, NIKIE
) SAMPANIS, DAVID; ABBEY,
30 0138-312-39 | N/A (no situs address) STEPHEN
31 0138-312-51 | N/A (no situs address) | MI CASA PROPERTY, LLC
106 North 1 St,
32 0138312:37 | o0 poh O L, | SEIFERTJAMES W
0134-331-23, | 101 South I St
33 & 24 San Bernardino, CA KLR PROPERTY LLC
907-921 West Rialto
34/35 0137-043-26 | Ave., VARP INC
San Bernardino, CA
111S.1St,
36 0136-011-04 | g o . o | READ ARTHURR
0136-011-03,
38 & 38,0136- | 131 S. I Street, DE GORTER, JENNIFER REVOC TR
081-08 through | San Bernardino, CA (6-6-01)
12




SANBAG -
DPR Parcel # APN Number Property Address Property Owner
0136.011-31,
30/44 & 41,0136 | 144-1645.GSt,, BYUN, JONG UK; BYUN, BOK SOON
San Bernardino, CA
091-11, & 12
0136-01122, | 114-124S. G St.
40/41/42/43 36, 27 & 28 pisSEEpE A e FLETCHER TRUST
123S.G St,, MANTZOROS, GEORGE V;
45/46/47 0136-021-16 | o2\ Bernardino, CA MANTZOROS. GLORIA
' 655 W. Rialto Ave.,
48 0136:021-28 | S>> B Mo Aves AFFAITATILLC
| ) SOUTHERN CALIFORNIA GAS
51 0136-101-14 | N/A (no situs address) COMPANY
134 S. E Street, GONZALEZ, RAMON & IRMA TRUST
54 0136-111-01 | o2 Bernardino, CA (11/4/0)
0136-111-23, . San Bernardino Economic Development
57/58/68 24,25 & 28 N/A (no situs address) Corporation
013827115 | 2329 Norh K St, &
60/61/62 26 2 1s | 10561068 West 2nd St., | MARTINEZ ANTONIO
’ San Bernardino, CA
63 0138-271-18 | N/A (no situs address) | VASQUEZ ANCIRIA
261-265 North K St,
64 0138271-19 | go120> orth K F MELVON INVESTMENTS LLC
65 0138-271-20 | N/A (no situs address) MICELI SYLIVA FAMILY
271 North K St,,
66 0138-271:21 | gL oMb KA HOLLY EDWARD L
pu 0138-271-01, | 1065-1073 West 3rd St, | HERNANDEZ LEONARDO &
02,803 | San Bernardino, CA ELIZABETH
69 0136-171-42 | N/A (no situs address) ﬁg;&r}m@ CENTRAL CREDIT

**CONVENE REGULAR MEETING at 10:30 a.m.**

1170 W. 3rd Street, 1 Floor Lobby, San Bernardino

To obtain additional information on any items, please contact the staff person listed under
each item. You are encouraged to obtain any clarifying information prior to the meeting to
allow the Board to move expeditiously in its deliberations. Additional meeting procedures
and agenda explanations are attached to the end of this agenda.

Call to Order 10:30 a.m. by Supervisor Janice Rutherford

L Pledge of Allegiance
IL Attendance
III.  Announcements:
e (Calendar of Events (Pg. 14)
IV.  Agenda Notices/Modifications — Vicki Watson

Notes/Actions:

1. Possible Conflict of Interest Issues for the Board Meeting of Pg. 15
January 9, 2013
Note agenda item contractors, subcontractors and agents, which may
require member abstentions due to conflict of interest and financial
interests. Board Member abstentions shall be stated under this item
for recordation on the appropriate item.
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Consent Calendar

Items listed on the Consent Calendar are expected to be routine and non-
controversial. These items have been discussed at SANBAG Policy
Committee meetings and made available for public review as noted in the
agenda. The Consent Calendar will be acted upon as a single motion. Items
on the Consent Calendar may be removed for discussion by Board Member
Request. Items pulled from the consent calendar will be brought up under
Agenda Item 17.

Administrative

2.
3.

Board of Directors Attendance Roster

November 2012 Procurement Report

Receive November 2012 Procurement Report
William Stawarski

This item was received by the General Policy Committee on
December 12, 2012.

Final Encumbrances for Fiscal Year 2012/2013

Approve final encumbrances in the amount of $21,934,358, listed in
Table 1, to be formally incorporated into San Bernardino Associated
Government’s 2012/2013 Budget. William Stawarski

This item was reviewed and unanimously recommended for
approval by the General Policy Committee on December 12, 2012.

SANBAG 2013/2014 Budget Schedule
Approve the 2013/2014 Budget Schedule William Stawarski

This item was reviewed and unanimously recommended for
approval by the General Policy Committee on December 12, 2012.

Air Quality/Traveler Services

6.

Amendment No. 1 to Freeway Service Patrol (FSP) Contract
C11213 with Pepe’s Towing Services, Inc., for additional work

Approve Amendment No. 1 to Contract No. C11213 with Pepe’s
Towing Services, Inc., for additional work to cover FSP Beat 3 from
January 11, 2013 to April 30, 2013. This action will increase the
contract amount by $63,529.00 for a revised not-to-exceed amount of
$623,781.00. This action shall not revise the original scope of work
for Beat 6 or contract end date which is December 31, 2014.
Duane Baker

This item was reviewed and recommended for approval (7-0-2;
Abstained: Ramos and Rutherford) by the General Policy
Committee on December 12, 2012. SANBAG General Counsel
and Contract Administrator have reviewed this item and the
amendment.

Pg.

Pg.

. 19
Pg.

. 27

29

Notes/Actions:



Consent Calendar Continued....

Air Quality/Traveler Services (Cont.)

7.

Amendment No. 8 to Agreement No. 05006 with CASE Systems, Pg. 35

Inc., for the extension of Call Box Maintenance Services

Approve Amendment No. 8 to Agreement No. 05006, between the
SAFE and CASE Systems, Inc., for call box maintenance services
throughout San Bernardino County, extending the contract term with
CASE Systems, Inc., for five months through June 30, 2013, and
increasing the contract amount by $70,000 for a new not-to-exceed
amount of $8,741,250. Duane Baker

This item was reviewed and unanimously recommended for
approval by the General Policy Committee on December 12, 2012.
SANBAG General Counsel and Contract Administrator have
reviewed this item and the Amendment.

Budget Amendment for Department of Energy (DOE) Natural
Gas Fuel Project

Approve budget amendment to increase Task No. 102, Air Quality
Implementation, in the amount of $178,110 funded by Measure I
1990-2010 Transportation Management and Environmental
Enhancement (TMEE) funds for a new task total of $3,635,811.00.
Duane Baker

This item was reviewed and unanimously recommended for
approval by the General Policy Committee on December 12, 2012.

Regional/Subregional Planning

9.

Deferral of local jurisdiction development impact fee adjustments
through 2013

Approve the option of local jurisdiction deferral of increases to their
Development Impact Fee (DIF) programs for transportation projects
in the SANBAG Development Mitigation Nexus Study through 2013.
Timothy Byrne

This item was reviewed and unanimously recommended for
approval by the General Policy Committee on December 12, 2012.

Project Delivery

10.

Interstate 215 Segments 1 and 2 in the City of San Bernardino

Approve Amendment No. 2 to Contract No. 06-044 with Ninyo &
Moore for Materials Testing Services for Interstate 215
Segments 1 and 2 in the City of San Bernardino for an additional
$480,000.00 and $80,000 in contingency to increase the total contract
value to $4,910,166.56. Garry Cohoe

This item was reviewed and recommended for approval (14-0-0)
without a quorum of the Board present at the Board of Directors
Metro Valley Study Session on December 13, 2013. SANBAG
General Counsel and Contract Administrator have reviewed this
item and the contract amendment.

Pg. 41

Pg. 46

Notes/Actions:



Consent Calendar Continued....

Project Delivery (Cont.)

Interstate 10 (I-10)/Tippecanoe Avenue Interchange Construction Pg. 51

11.

12.

Project

1. Approve Amendment No. 3 to Contract No. C09092 with
Transystems, Inc. for the project approval and environmental
document (PA&ED) phase of work in the amount of $1,174,879, for a
total contract value of $7,277,590.

2. Approve additional Contingency amount of $117,488 for a total
contingency value of $676,741, and authorize the Executive Director,
or his designee, to release contingency as required for Contract
No. C09092.

3. Approve a budget amendment increasing the Fiscal Year
2012/2013 budget for Measure I Valley Freeway Interchange Funds
for Task No. 0842 - Interstate 10 Tippecanoe Interchange by
$450,000 for right-of-way. Garry Cohoe

This item was reviewed and recommended for approval (14-0-0)
without a quorum of the Board present at the Board Metro Valley
Study Session on December 13, 2012. General Counsel and
Contracts Manager have approved this item as to form.

Construction and Maintenance (C&M) Agreement, and
Underpass Bridge Removal Agreement for the
Interstate 215 (I-215) Bi-County High Occupancy Vehicle (HOV)
Gap Closure Project

1. Approve Construction and Maintenance Agreement No. C13082
with Union Pacific Railroad Company (UPRR) and the State of
California (CALTRANS) for the Colton-Loma Linda Yard Overhead
bridge on Interstate 215 Bi-County High Occupancy Vehicle Gap
Closure Project, with SANBAG responsible for contributing
$810,625.00.

2. Approve Underpass Bridge Removal Agreement No. C13081 with
Union Pacific Railroad Company (UPRR) and the State of California
(CALTRANS) for the Grand Terrace Underpass railroad structure on
Interstate 215 Bi-County High Occupancy Vehicle Gap Closure
Project, with SANBAG responsible for contributing $79,950.00.
Garry Cohoe

This item was reviewed and recommended for approval (15-0-0)
with a quorum of the Board present at the Board of Directors
Metro Valley Study Session on December 13, 2012. SANBAG
General Counsel has reviewed this item and the draft agreements.

Pg. 69

Notes/Actions:



Consent Calendar Continued....
Project Delivery (Cont.

13.

14.

Right-of-Way Appraisals and Acquisitions for the Interstate
15/Interstate 215(1-15/1-215) Devore Interchange Reconstruction
Project

1. Approve revised appraisals and just compensation on properties
needed for the 1-15/ 1-215 Devore Interchange Reconstruction Project
listed in Attachment “A” (“Properties”) of this agenda item, copies of
which are on file with the Director of Project Delivery.

2. Authorize acquisition of the Properties in a not-to-exceed additional
aggregate total of $175,000, increasing the total allowance for
property acquisitions for the project to $16,505,000.

3. Authorize the Executive Director or his designee to act on behalf of
the Commission in signing Purchase & Sale Agreements and other
documents deemed necessary or convenient that are approved as to
form by General Counsel or her designee for the Properties with the
Property Owners, consistent with the procedure set out in SANBAG
Valley Freeway Program Policy 40004 (reference: Administrative
Settlement Policy 34507). Property owners: Ronald Kenaston and
Atchison, Topeka, and Santa Fe Railroad. Garry Cohoe

This item was reviewed and recommended for approval (15-0-0)
with a quorum of the Board present at the Board of Directors
Metro Valley Study Session on December 13, 2012. This item was
also reviewed and recommended for approval at the
Mountain/Desert Committee on December 14, 2012. SANBAG
General Counsel and Contract Administrator have reviewed this
item and a draft of the standard contract.

Interstate 15 (I-15) La Mesa/Nisqualli Interchange Project

1. Approve Amendment No. 1 to Contract C11198 with Arcadis—US
for Construction Management Services on the I-15 La Mesa/Nisqualli
Interchange Project for a $2,000,000.00 reduction in contract value,
excluding contingency, for a new revised not to exceed contract total
of $5,295,000.00 and to reduce the retention from ten (10) percent to
$100,000.00; and

2. Approve Amendment No. 1 to Construction Cooperative
Agreement No. C11200 with the City of Victorville for the
La Mesa/Nisqualli Interchange to revise the funding plan; and

3. Approve Amendment to the Fiscal Year 2012/2013 budget for Task
No. 0888, I-15 La Mesa/Nisqualli Interchange Project, to increase
budget for Local Funds provided by the City of Victorville by
$12,398,574.00 and increase Victor Valley Major Local Highway
Bond funds by $251,695.00. Garry Cohoe

This item was reviewed and recommended for approval by the
Mountain/Desert Committee on December 14, 2012. SANBAG
General Counsel and Contract Administrator have reviewed this
item and amendments.

Pg.218

Pg. 223

Notes/Actions:



Consent Calendar Continued....
Project Delivery (Cont.)

15.

Interstate 15 Ranchero Road Interchange Project

1. Approve Amendment No. 1 to Construction Cooperative
Agreement No. C12219 with the City of Hesperia for the
Interstate 15 (I-15) Ranchero Road Interchange Project.

2. Authorize the Executive Director or his designee to approve a
Purchase Order to pay Southern California Edison (SCE) in the
amount invoiced by SCE for Project utility relocation in an amount
estimated not to exceed $2,000,000. Garry Cohoe

This item was reviewed and recommended for approval by the
Mountain/Desert Committee on December 14, 2012. SANBAG
General Counsel and Contract Administrator have reviewed this
item and amendment.

Transportation Fund Administration

16.

Surface Transportation Program Rural Apportionment Funds for
the County of San Bernardino

Approve an exception to SANBAG Policy 40001/VS-30: Cost Buy-
down for Projects with a Development Share Contribution, and allow
the use of $4.2M Surface Transportation Program funds allocated to
the County of San Bernardino for use at their discretion to be regarded
as an internal loan of development share funds for the I-10 Cedar
Interchange project. Andrea Zureick

This item was reviewed and unanimously recommended for
approval by the General Policy Committee on December 12, 2012.

Consent Calendar Items Pulled for Discussion

17.

Items pulled from the consent calendar shall be taken under this item
in the order they were presented on the calendar.

DISCUSSION ITEMS

Council of Governments

18.

Proposal for a Countywide Regional Planning Effort

Receive presentation by Greg Devereaux, San Bernardino County
Chief Executive Officer introducing the concept of a Countywide
regional planning effort.

This item was reviewed by the Planning and Development
Technical Forum on December 19, 2012.

Pg. 254

Pg. 260

Pg. 262

Notes/Actions:



Discussion Items Continued......
Project Delivery

Hearings to Consider Resolutions of Necessity for Parcels for the Pg. 263

19.

Laurel Street Grade Separation Project in the City of Colton

1. Conduct public hearings to consider condemnation of real property
required for the Laurel Street Grade Separation project (Project) in the
City Colton, and

2. By at least a two-thirds majority, adopt Resolutions of Necessity
Nos. 13-039 and 13-040 and authorize and direct general counsel, or
her designees, to prepare, commence, and prosecute proceedings in
eminent domain for the purpose of acquiring necessary right-of-way
and real property interests from the following property owners:
Burchco LLC (APN 0160-242-17) and Reider Enterprises LLC
(APN 0160-242-23). Dennis Saylor

This item was reviewed and recommended for approval (15-0-0)
with a quorum of the Board present at the Board of Directors
Metro Valley Study Session on December 13, 2013. SANBAG
General Counsel and SANBAG’s Right-of-Way Counsel,
Woodruf, Spradlin & Smart, have approved this item as to form.

Administrative Matters

20.

21.

Notice of Appointment to and Vacancies on SANBAG Policy
Committees, SCAG Committees and External Agencies

1) Note Presidential appointment of County Supervisor James Ramos
to the SANBAG Commuter Rail and Transit Committee.

2) Note the following vacancies and request Board Members to
express their interest in serving to the Board President for the
following:

e  Metro Gold Line Foothill Extension Construction Authority
— Alternate Member
Metro Gold Line Phase I JPA — Alternate Member
SCAG Community, Economic and Human Development
Committee

e  SCAG Energy and Environment Committee

e  SCAG Transportation Committee

Duane Baker

This item has not received prior policy or technical advisory
committee review.

Insurance Premium Update
Receive Insurance Premium Update Report. William Stawarski

This item was received by the General Policy Committee on
December 12, 2012.

9

Pg. 291

Pg. 301

Notes/Actions:



Discussion Items Continued....
Administrative Matters (Cont.)

22.

Lease of Unit No. 175 at the San Bernardino Santa Fe Depot

That the Board acting as the San Bernardino County Transportation
Commission approve Lease Agreement C13088 with Iron Horse Café
Inc. in the amount of $20,980 for Unit No. 175, approximately
714 square feet adjacent to the Main Lobby of the San Bernardino
Santa Fe Depot. Duane Baker

This item has no prior policy committee review. SANBAG
General Counsel and Contract Administrator have reviewed this
item and a draft of the Contract.

Transit/Commuter Rail

23.

Right-of-Entry Permit to cross San Bernardino County
Transportation Authority and the San Bernardino County
Transportation Commission railroad right-of-way with Doty
Brothers Equipment Company (dba) Doty Brothers Construction
Company, which allows for construction of improvements
authorized in Board approved license agreements C12235 and
C12236 with Southern California Edison (SCE).

That the Board acting as the San Bernardino County Transportation
Authority and the San Bemardino County Transportation
Commission:

1) Approve Contract No. R13090 with Doty Brothers Equipment
Company doing business as Doty Brothers Construction Company
granting a Right-of-Entry onto Redlands Subdivision Mile Post 5.16.

2) Authorize the Executive Director or his designee to execute
this right-of-entry permit and any other necessary or convenient
documents which are approved as to form by General Counsel and
which implement the terms of any current existing railroad right-of-
way license agreements. Mitch Alderman

This item has not been reviewed by any other Policy or Technical
Advisory Committee. SANBAG General Counsel and Contract
Administrator have reviewed and approved this item and
right-of-entry permit as to form.

Project Delivery

24.

Interstate 10 (I-10) Riverside Avenue Interchange Landscape
Project

Authorize the Executive Director to complete negotiations and
execute Contract C13093 “Takeover Agreement” with Financial
Pacific Insurance Company upon approval by General Counsel.
Garry Cohoe

This item is not scheduled for review by any Policy Committee or
Technical Advisory Committee. SANBAG General Counsel has
reviewed this item.

10
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Pg. 324

Pg. 347

Notes/Actions:



Comments from Board Members

Brief Comments from Board of Directors

Executive Director’s Comments

Brief Comments from the Executive Director
Public Comment

Brief Comments by the General Public

ADJOURNMENT

Additional Information

Agency Reports/Committee Memberships
South Coast Air Quality Management Report
Mayor Dennis Yates
Mobile Source Air Pollution Reduction Review Committee
Mayor Larry McCallon (No Report This Month)

SCAG Commiittees
SCAG Regional Council
SCAG Policy Committees
Community, Economic and Human Development
Energy and Environment
Transportation and Communications

SANBAG Policy Committees
Acronym List

Notes/Actions:

Pg. 359

Pg. 360

Pg. 361
Pg. 366

Complete packages of this agenda are available for public review at the SANBAG offices and our website:
www.sanbag.ca.gov. Staff reports for items may be made available upon request. For additional

information call (909) 884-8276.
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Meeting Procedures and Rules of Conduct

Meeting Procedures
The Ralph M. Brown Act is the state law which guarantees the public’s right to attend and participate in

meetings of local legislative bodies. These rules have been adopted by the Board of Directors in accordance
with the Brown Act, Government Code 54950 et seq., and shall apply at all meetings of the Board of Directors
and Policy Committees.

Accessibility
The SANBAG meeting facility is accessible to persons with disabilities. If assistive listening devices or other

auxiliary aids or services are needed in order to participate in the public meeting, requests should be made
through the Clerk of the Board at least three (3) business days prior to the Board meeting. The Clerk’s
telephone number is (909) 884-8276 and office is located at 1170 W. 3™ Street, 2* Floor, San Bernardino, CA.

Agendas — All agendas are posted at 1170 W. 3™ Street, 2™ Floor, San Bernardino at least 72 hours in advance
of the meeting. Complete packages of this agenda are available for public review at the SANBAG offices and
our website: www.sanbag.ca.gov. Staff reports for items may be made available upon request. For additional
information call (909) 884-8276.

Agenda Actions — Items listed on both the “Consent Calendar” and “Items for Discussion” contain suggested
actions. The Board of Directors will generally consider items in the order listed on the agenda. However, items
may be considered in any order. New agenda items can be added and action taken by two-thirds vote of the

Board of Directors.

Closed Session Agenda Items — Consideration of closed session items excludes members of the public. These
items include issues related to personnel, pending litigation, labor negotiations and real estate negotiations.
Prior to each closed session, the Chair will announce the subject matter of the closed session. If action is taken
in closed session, the Chair may report the action to the public at the conclusion of the closed session.

Public Testimony on an Item — Members of the public are afforded an opportunity to speak on any listed item.
Individuals wishing to address the Board of Directors or Policy Committee Members should complete a
“Request to Speak” form, provided at the rear of the meeting room, and present it to the SANBAG Clerk prior
to the Board's consideration of the item. A "Request to Speak" form must be completed for each item when an
individual wishes to speak on. When recognized by the Chair, speakers should be prepared to step forward and
announce their name and address for the record. In the interest of facilitating the business of the Board,
speakers are limited to three (3) minutes on each item. Additionally, a twelve (12) minute limitation is
established for the total amount of time any one individual may address the Board at any one meeting. The
Chair or a majority of the Board may establish a different time limit as appropriate, and parties to agenda items
shall not be subject to the time limitations.

The Consent Calendar is considered a single item, thus the three (3) minute rule applies. Consent Calendar
items can be pulled at Board member request and will be brought up individually at the specified time in the
agenda allowing further public comment on those items.

Agenda Times — The Board is concerned that discussion take place in a timely and efficient manner. Agendas
may be prepared with estimated times for categorical areas and certain topics to be discussed. These times may
vary according to the length of presentation and amount of resulting discussion on agenda items.

Public Comment — At the end of the agenda, an opportunity is also provided for members of the public to
speak on any subject within the Board’s authority. Matters raised under “Public Comment” may not be acted
upon at that meeting. The time limits established in “Public Testimony on any Item” still apply.

Disruptive Conduct — If any meeting of the Board is willfully disrupted by a person or by a group of persons
so as to render the orderly conduct of the meeting impossible, the Chair may recess the meeting or order the
person, group or groups of person willfully disrupting the meeting to leave the meeting or to be removed from
the meeting. Disruptive conduct includes addressing the Board without first being recognized, not addressing
the subject before the Board, repetitiously addressing the same subject, failing to relinquish the podium when
requested to do so, or otherwise preventing the Board from conducting its meeting in an orderly manner. Please
be aware that a NO SMOKING policy has been established for meetings. Your cooperation is appreciated!

12



SANBAG General Practices for Conducting Meetings
of
Board of Directors and Policy Committees

Basic Agenda Item Discussion.
¢ The Chair announces the agenda item number and states the subject.

e The Chair calls upon the appropriate staff member or Board Member to report on the item.

e The Chair asks members of the Board/Committee if they have any questions or comments on the item.
General discussion ensues.

e The Chair calls for public comment based on “Request to Speak” forms which may be submitted.

e Following public comment, the Chair announces that public comment is closed and asks if there is any
further discussion by members of the Board/Committee.

e The Chair calls for a motion from members of the Board/Committee.

¢ Upon a motion, the Chair announces the name of the member who makes the motion. Motions require a
second by a member of the Board/Committee. Upon a second, the Chair announces the name of the
Member who made the second, and the vote is taken.

The Vote as specified in the SANBAG Bylaws.

e Each member of the Board of Directors shall have one vote. In the absence of the official
representative, the alternate shall be entitled to vote. (Board of Directors only.)

e Voting may be either by voice or roll call vote. A roll call vote shall be conducted upon the demand of
five official representatives present, or at the discretion of the presiding officer.

Amendment or Substitute Motion.

e Occasionally a Board Member offers a substitute motion before the vote on a previous motion. In
instances where there is a motion and a second, the maker of the original motion is asked if he would
like to amend his motion to include the substitution or withdraw the motion on the floor. If the maker of
the original motion does not want to amend or withdraw, the substitute motion is not addressed until
after a vote on the first motion.

e Occasionally, a motion dies for lack of a second.
Call for the Question.
e At times, a member of the Board/Committee may “Call for the Question.”

e Upon a “Call for the Question,” the Chair may order that the debate stop or may allow for limited further
comment to provide clarity on the proceedings.

o Alternatively and at the Chair’s discretion, the Chair may call for a vote of the Board/Committee to
determine whether or not debate is stopped.

e The Chair re-states the motion before the Board/Committee and calls for the vote on the item.
The Chair.
e At all times, meetings are conducted in accordance with the Chair’s direction.
o These general practices provide guidelines for orderly conduct.
e From time-to-time circumstances require deviation from general practice.
Deviation from general practice is at the discretion of the Board/Committee Chair.
Courtesy and Decorum.
o These general practices provide for business of the Board/Committee to be conducted efficiently, fairly
and with full participation.
o It is the responsibility of the Chair and Members to maintain common courtesy and decorum.

Adopted By SANBAG Board of Directors January 2008

13



| Impo&ant Dates to Remember...
January 2013

SANBAG Meetings - Cancelled:
None

SANBAG Meetings ~ Scheduled:

General Policy Committee Jan. 16 9:00 am The Super Chief
Board Metro Valley Study Session Jan. 17 9:00 am The Super Chief
gomm.u G L Jan. 24 10:00 am The Super Chief
ommittee '
Mountain/Desert Committee Jan. 25 9:30 am Town of Apple Valley

Other Meetings/Events:

; Hesperia, intersection of
'é:_i/lia:;:‘eea'anoad Interchange Jan. 11 10:00 am Ranchero & Mariposa,
g adjacent to I-15 Fwy
NOTICE:

SANBAG Offices will be CLOSED Dec. 26-28, between the Christmas and New Year i-lolidays.
Overall, SANBAG will be closed Sat., Dec. 22 - Tues,, Jan. I. Offices will reopen Wed.,, Jan. 2.

SANBAG Board Meeting will be held one week later than usual, on Wednesday, January 9, 2013:

o 10:00 am CLOSED SESSION
10:30 am General Public Session

For additional information, please call SANBAG at (909) 884-8276

Calendarjan2013-jd

14



-Governments

SANBAG

Workmg Together

San Bernardino Associated Governments

1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92410-1715 ] TRANBPQETATIEN_
Phone: (909) 884-8276 Fax: (909) 885-4407 Web: www.sanbag.ca.gov MEASURE I

m San Bernardino County Transportation Commission & S$an Bernardino County Transportation Authority
& San Bernardino Counly Congestion Management Agency ® Service Authority for Freeway Emergencies

Date:

Subject:

Minute Action
REVISED AGENDA ITEM 1

January 9, 2013

Information Relative to Possible Conflict of Interest

Recommendation”: Note agenda items and contractors/subcontractors, which may requlre member

Background:

abstentions due to possible conflicts of interest.

In accordance with California Government Code 84308, members of the
SANBAG Board may not participate in any action concerning a contract where
they have received a campaign contribution of more than $250 in the prior
twelve months from an entity or individual, except for the initial award of a
competitively bid public works contract. This agenda contains
recommendations for action relative to the following contractors:

Closed Session #1 — Conference With Legal Counsel — — Existing Litigation

San Bernardino County Flood Control District, County of San Bernardino,
City of Upland, State of California Department of Transportation,
Jeff Burum, Colonies Partners, LLC.

Closed Session #2 — Conference With Legal Counsel — Existing Litigation

PARCEL

POTENTIAL CONFLICTS OF INTEREST

B-239 Orange Show Road Properties, LLC. SB Oil, Inc.

B-243 World Oil Marketing Company; (Officers/Directors: Bernard B. Roth, Toshlko G.
Chan, Robert S. Roth, Florence Roth, Richard N. Roth, Steven F. Roth

Approved
Board of Directors
Date:
Moved: Second:
In Favor: Opposed: Abstained:

Witnessed:

{coG | X [CTC

[ X CTA [X [SAFE [ X|CMA [ X |

Check all that apply
BRD1301z-aa
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Board Agenda Item

January 9, 2013
Page 2
B-245 F & C Jara Properties Fourth Limited Partnership,; The Jara Mexican Food, Inc.,dba

Pancho Villa’s Restaurant Mexican Grill (Officers/Directors: Francisco J. Jara,
Carmen Y. Jara)

C18/20/22

Hospitality LLC; El Torito Restaurants, Inc. (Officers/Directors: Richard Edwin
Rivera, Madelaine Louise Morrow, Richard Paul Dutkiewicz
C-71 Costco Wholesale Corporation (Officers/Directors: Walter Craig Jelinek, Joel

Benoliel, Richard A. Galanti)

Closed Session #3 — Conference With Real Property Negotiators

APN #

POTENTIAL CONFLICTS OF INTEREST

0138-231-02
0138-231-04
0138-231-05
0138-231-09
0138-231-10

Robert & Judith Ann Harraka, Fam Trust

0138-273-01
0138-273-02
0138-273-03
0138-273-04
0138-273-36

Bruce W, Hefftner

0138-273-09
0138-273-10
0138-273-11
0138-273-12

0138-273-13 -

0138-273-16
0138-273-33

Big Z Autoworks, Inc.

0138-273-24
0138-273-25

James E. Ott & Barbara J. Ott

0138-273-26
- 0138-273-27

Kristin Neville

0138-273-20
0138-273-21
0138-273-40

Riverside Cement Company

0138-312-15

James McHenry & Kathryn McHenry

0138-312-53

Hoak Bros. Plating

0138-312-14

Tiger Yang & Sally Yang

0138-312-55

Ashadi Investment, LLC

0138-312-16
0138-312-57

Tue Le & Nikie Nguyen

0138-312-39

David Sampanis & Stephen Abbey

BRD1301z-aa
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Board Agenda Item

January 9, 2013
Page 3
0138-312-51 Mi Casa Property, LLC
0138-312-37 James W. Seifert
0134-331-23 KLR Property, LLC
0134-331-24
0137-043-26 Varp, Inc.
0136-011-04 Arthur R. Read
0136-011-03 Jennifer de Gorter
0136-011-38
0136-081-08
0136-081-09
0136-081-10
0136-081-11
0136-081-12
0136-011-31 Jong Uk Byun & Bok Soon Byun
0136-011-41
0136-091-11
0136-091-12
0136-011-22 Fletcher Trust
0136-011-26
0136-011-27
0136-011-28 e
0136-021-16 George V. Mantzoros & Gloria Mantzoros
0136-021-28 Affaitati, LLC
0136-101-14 Southern California Gas Co.
0136-111-01 Ramon Gonzalez and Irma Gonzalez
0138-271-15 Antonio Martinez
0138-271-16
0138-271-17
0138-271-18 Anciria Vasquez
0138-271-19 Melvon Investments, LLC
0138-271-20 Sylvia Miceli
0138-271-21 Edward L. Holly
0138-271-01 Leonardo & Elizabeth Hernandez
0138-271-02
0138-271-03
0136-171-42 Arrowhead Central Credit Union
BRD1301z-aa
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Board Agenda Item

January 9, 2013
Page 4
Consent/Discussion Calendar Items
Item No. | Contract No. Principals & Agents Subcontractors
6 C11213-01 Pepe’s Towing Inc. N/A
Lorenzo Navarro
7 C05006-08 Case Systems, Inc. N/A
Sebastian Gutierrez
10 C06044-02 Ninyo & Moore None
Kurt Yoshii
Jala Vakili
11 C09092-03 Transystems, Inc. Stantec
Jamal Salman David Evans Associates
AECOM
LDP Design Group
LSA
12 C13082 Union Pacific Railroad Company None
(UPPR)
James P. Gade
12 C13081 Union Pacific Railroad Company None
(UPPR)
James P. Gade
13 APN No: Property Owners: None
0348-132-17 "Ronald Kenaston
0349-174-07 Atchison, Topeka and Santa Fe
' Railroad
14 C11198-01 Arcadis-US, Inc. Southstar Engineering & Consulting,
. Inc.
Craig Halvorson Simon Wong Engineering
BetKon, Inc.
- Twining, Inc.
Mayer Surveying, Inc.
Lynn Capouya, Inc.
Meadows Consulting
19 APN No: Property Owners: None
0160-242-17 Burchco LLC
0160-242-23 Reider Enterprises LLC
22 C13088 Iron Horse Café, Inc. N/A
Lori Renee Reid-Denham
Barbara Collins
Shelly Maloney
23 R13090 Doty Bros. Equipment Co.
Chris Christ, President
Financial Impact:  This item has no direct impact on the SANBAG budget.
Reviewed By: This item is prepared monthly for review by SANBAG Board and Committee
members.
BRD1301z-aa
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Governments
SNBAG San Bernardino Associated Governments

1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92410-1715

' TRANSPORTATION:
Phone: (909) 884-8276 Fax: {909) 885-4407 Web: www.sanbag.ca.gov MEABURE |

WOrkm g _'_nge'th‘é}'

®  San Bernardino County Transportation Commission ® San Bernardino County Transportation Authority
& San Bernardino County Congesfion Management Agency m Service Authority for Freeway Emergencies

Minute Action
AGENDA ITEM: 3

Date: January 9, 2013
Subject: November 2012 Procurement Report

Recommendation:" Receive November 2012 Procurement Report.

Background- The Board of Directors adopted the Contracting and Procurement Policy
(Policy No. 11000) on January 3, 1997, and approved the last revision on
November 7, 2012. The Executive Director, or designee, is authorized to
approve Purchase Orders up to an amount of $50,000. All procurements for
supplies and services approved by the Executive Director, or designee, in excess
of $5,000 shall be routinely reported to the General Policy Committee and to the
Board of Directors.

Attached are the purchase orders in excess of $5,000 to be reported to the
General Policy Committee for the month of November 2012.

Financial Impact.  This item imposes no impact on the fiscal year 2012/2013 budget. Presentation of
the monthly procurement report will demonstrate compliance with the
Contracting and Procurement Policy (Policy No. 1 1000).

Reviewed By: This item was received by the General Policy Committee on December 12, 2012.

Responsible Staff:  William Stawarski, Chief Financial Officer

Approved
Board of Directors
Date:
Moved: Second:
In Favor: Opposed: Abstained:
Witnessed:

[COG [X [CTC [X [CTA [X [SAFE [ X[ CMA | X |
Check all that apply.
BRD!301d-ws
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Board Agenda Item

January 9, 2013
Page 2
November 2012 Report of Purchase Orders
PON& | P(_)Isgu&, | Vendor _ Purposé Amount |
Rental cost for copier WC7775P.
4000922 | 10/09/12 Xerox - $5,302.08
4000923 | 10/09/12 Xerox Rental cost for copier D110CP. $20,321.40
San Bernardino County is creator of the street centerline data,
County of and grants access to the rest of the SANBAG jurisdictions in
San Bernardino, | the County. For the past five (5) years, the County has
i R Information provided SANBAG with yearly aerial photo imagery updates at 318,015.00
Services a fraction of the cost of outside vendors. Also, the County
created the street centerline data.
Lewis Brisbois Bisgaard & Smith was selected from
. mrchaie | SANBAG's insurance carrier list of outside counsel. It was the
11/21/12 L‘;’;{;si?jlzls only local firm and has a reputation be a good, experienced $30.950.00
4000938 ng ith defense law firm. SANBAG is limited to the insurance carrier’s ot
) list since the carrier selects the defense cost over attorney’s
fees.
ESRI remains the only real solution for GIS software for
Environmental | S°vernment and continues to provide solid support and
maintenance for GIS software. SANBAG's entire GIS system
4000936 | 11/21/12 Resesa)rlcs::lel(%sSRI) is based on ESRI software for nearly 20 years. Currently, no $12,276.00
: other qualified firm exists for a new GIS system meeting
SANBAG requirements.
S RN A Vavrinek, Trine, | Due to extra hour’s required and additional amount of work to
~4000891 | 11/29/12 | & Day (VTD) & | resolve various auditing/accounting issues, the purchase order | $50,000.00
. Co, CPAs is revised from $35,000 to $50,000. '
*Note: Sole Source justification is noted in the Purpose statement, if applicable. Total | $136,864.48

BRD1301d-ws
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| Governments |
S San Bernardino Associated Governments

1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92410-1715 fﬁ&aﬁb‘éﬁﬁdﬁ
Phone: (909) 884-8276 Fax: (909) 885-4407 Web: www.sanbag.ca.gov MEABURE 1

‘Working Together

® San Bernardino County Transportation Commission s San Bernardino County Transportation Authority
® San Bernardino County Congestion Management Agency = Service Authority for Freeway Emergencies

Minute Action
AGENDA ITEM: ¢

Date: January 9, 2013
Subject: Final Encumbrances for Fiscal Year 2012/2013

Recommendation:” Approve final encumbrances in the amount of $21,934,358, listed in Table 1, to
be formally incorporated into San Bernardino Associated Government’s
2012/2013 Budget.

Background: San Bernardino Associated Governments (SANBAG’s) Budget for Fiscal Year
(FY) 2012/2013 for new activity was adopted by the Board of Directors on
June 6, 2012. The encumbrances (funding related to outstanding
encumbrances for goods or services from the previous Fiscal Years) are
presented for approval to be formally incorporated into SANBAG’s
FY 2012/ 2013 Budget. :

The following attachment provides a summary of task activities, by fund that
will have an encumbrance carried over and added to the previously approved
budget.

Financial Impact.  Encumbrances totaling $21,934,358 (Table 1) will be formally incorporated
into SANBAG’s FY 2012/2013 Budget.

Reviewed By: This item was reviewed and unanimously recommended for approval by the
General Policy Committee on December 12, 2012.

Responsible Staff:  William Stawarski, Chief Financial Office

Approved
Board of Directors
Date:
Moved: Second:
In Favor: Opposed: Abstained:

Witnessed:

[coG [X]cCcTC [X|CTA [X[SAFE [ X[CMA [X |
Check all that apply.

BRD130la-ws
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92

fund
1020
1035

1040
1080
2520
4110
4120
4130

4710
4901

4904
4907
6010

6310
7110

Total

MSI Valley Administration
Local Transportation Fund-Planning

Local Transportation Fund-Rail

Rail Assets

Regional Improvement Program

MSI Valley Fund-Freeway Projects
MSI Valley Fund-Freeway Interchange
MSI Valley Fund-Major Streets

MSI Cajon Pass
MSI 1990-Major Projects

MSI 1990-Commuter Rail
MSI 1990-TMEE
Local Capital Projects

Victor Valley Major Local Highway
Indirect Cost Allocation

BRDI1301a-ws

Task

0373
0309
0352
0377
0379
0882
0815
0815
0815
0874
0515
0610
0880
0815
0817
0839
0609

© 0615

0379
0406
0309
0882
0888
0888
0105
0120
0130

TABLE 1

Fed/State Fund Administration

General Transit

General Commuter Rail

Commuter Rail Operation Expenses
Commuter Rail Capital Expenses

North Milliken Avenue Grade Separation
Measure | Program Management
Measure | Program Management
Measure | Program Management

Palm Avenue Grade Separation

Measure | Apportionment & Allocation
Measure | Project Management
I-15/1-215 Devore Interchange

Measure | Program Management

SR-60 Sound Wall

I-215 Bi-County HOV Gap Closure Project
Strategic Planning/Delivery Planning
Measure | Local Stimulus

Commuter Rail Capital Expenses
Rideshare Management

General Transit

North Milliken Avenue Grade Separation
I-15 La Mesa/Nisqualli Interchange

I-15 La Mesa/Nisqualli Interchange
Indirect Project Management

Indirect General

Indirect Management Services

Amount Fund Total
34,160.00 34,160.00
1,436.73
187.24 1,623.97
18,312.29 18,312.29
13,306.00 13,306.00
5,036,560.11 5,036,560.11
2,682.11 2,682.11
6,554.08 6,554.08
28,012.40
5,000.00
4,779,610.85
655,517.15 5,468,140.40
14,084.76 14,084.76
25,000.00
16,321.06
1,387.55
7,760.00
8,110,653.00 8,161,121.61
43,940.54 43,940.54
6,443.07 6,443.07
5,896.42
2,974,553.00
25,000.00 3,005,449.42
25,000.00 25,000.00
34,625.25 96,979.74
578.54
61,775.95

21,934,358.10
T

21,934,358.10
P
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San Bernardino Associated Governments
1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92410-1715

@ San Bernardino County Transportation Commission ® San Bernardino County Transportation Authority
& San Bernardino County Congestion Management Agency ® Service Authority for Freeway Emergencies

" *
Recommendation:

Background:

Financial Impact.

Reviewed By:

Responsible Staff:

Minute Action

AGENDA ITEM: 5

January 9, 2013
SANBAG 2013/2014 Budget Schedule
Approve the 2013/2014 Budget Schedule

The preparation of the Fiscal Year 2013/2014 budget requires a schedule for
development, consideration and adoption of the final budget appropriations.

The General Policy Committee is primarily responsible for policy input for the
development and review of the budget. Other policy committees are also
scheduled to consider proposed tasks under their review.

A full Board of Directors Budget Workshop will be scheduled in conjunction with
the May 2013 General Policy Committee meeting for consideration of the
proposed budget. Final budget adoption for Fiscal Year 2013/2014 is scheduled
for the June Board of Directors meeting.

This item has no immediate budgetary impact.

This item was reviewed and unanimously recommended for approval by the
General Policy Committee on December 12, 2012.

William Stawarski, Chief Financial Officer

Approved
Board of Directors
Date:
Moved: Second:
In Favor: Opposed: Abstained:
Witnessed:

1 coG [ x]cCTC l_x!CTA [ X | SAFE TX[CMA [ X |

Check all that apply.
BRDI1301b-ws
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Board Agenda Item

January 9, 2013
Page 2

SANBAG Fiscal Year 2013/2014 Budget Schedule
DATE ACTIVITY

December 12,2012  General Policy Committee Review and Discussion of 2013/2014 Budget
Schedule

January 9, 2013 Board Approval of 2013/2014 Budget Schedule
March 13, 2013 General Policy Committee Review of Tasks

March 14, 2013 Metro Valley Study Session Review of Tasks

March 14, 2013 Commuter Rail & Transit Committee vaiew of Tasks
March 15, 2013 Mountain/Desert Committee Review of Tasks
April 10, 2013 General Policy Commiittee Program Review
April 11, 2013 Metro Valley Study Session Further Review of Tasks if Required
April 18, 2013 Commuter Rail & Transit Committee Further Review of Tasks if Required
April 19, 2013 Mountain/Desert Committee Further Review of Tasks if Required
May 1, 2013 Board of Directors Presentation of the Proposed Budget
May 8, 2013 Board of Directors Budget Workshop in Conjunction with General Policy
. Committee Meeting
June 5, 2013 Board of Directors Adoption of ihe SANBAG Fiscal Year 2013/2014 Budget
BRD1301b-ws
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Governments. . .
San Bernardino Associated Governments

1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92410-1715 THA.NBP&)'H‘?ATION"
Phone: {909) 884-8276 Fax: (909) 885-4407 Web: www.sanbag.ca.gov [ MEABURE

& San Bernardino County Transportation Commission = San Berardino County Transportation Authority
® San Bernardino County Congestion Management Agency B Service Authorlty for Freeway Emergencies

Minute Action
AGENDA ITEM: 6

Date: January 9, 2013

Subject: Amendment No. 1 to Freeway Service Patrol (FSP) Contract C11213 with
Pepe’s Towing Services, Inc., for additional work.

Recommendation:  Approve Amendment No. 1 to Contract No. C11213 with Pepe’s Towing
Services, Inc., for additional work to cover FSP Beat 3 from January 11, 2013 to
April 30, 2013. This action will increase the contract amount by $63,529.00 for a
revised not-to-exceed amount of $623,781.00. This action shall not revise the
original scope of work for Beat 6 or contract end date which is

December 31, 2014.

Background: In September 2012, it was determined that the Contractor for Beat #3 would not
have the ability to continue services per their contract which was to end on
April 30, 2013. The determination was made that the Contractor with the Beat
closest to Beat 3 would be offered the work. Pepe’s Towing has the closest Beat
and were offered the work. An emergency purchase order was developed and
signed by Pepe’s Towing at the end of October to provide emergency coverage
for Beat 3 until a contract amendment could be prepared and to avoid FSP service
interruption. In addition, Pepe’s Towing has agreed to provide the FSP services
at the same hourly rate as the previous Contractor which is $50.50 per hour.
Pepe’s Towing has agreed to continue to provide Beat 3 FSP coverage at this rate
until the contract expires on April 30, 2013, at which time a new contractor will
have been selected after a competitive RFP selection process.

Approved
Board of Directors
Date:
Moved: Second:
In Favor: Opposed: Abstained:
Witnessed:
[COG [ JcTCc [XJCTA | TSAFE [ X[CMA [X

BRD1301a-jh
http://portal.sanbag.ca.gov/mgmt/APOR-Mgmnt/Shared%20Documents/C11213 01.doc
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Financial Impact:

Reviewed By:

Responsible Staff:

BRD1301a-jh

Pepe’s Towing has provided excellent service to the FSP Program throughout the
past six years as they have assisted stranded motorists quickly, professionally and
safely. In addition to their excellent service, they are performing well within their
contract budgets.

Staff recommends that the Board approve Amendment No. 1 to Contract C11213
with Pepe’s Towing Services, Inc., for additional work to cover Beat 3 until
April 30, 2013. The original contract C11213 was created to cover Pepe’s
services for FSP Beat 6. Staff is recommending that this contract be amended to
include this short period of extra work to cover Beat 3. The original contract end
date will remain at December 31, 2014. :

This item is consistent with the adopted Fiscal Year (FY)2012/2013 budget,
totaling $63,529.00. This action will increase the contract amount by $63,529.00
for a revised not-to-exceed amount of $623,781.00. The source of funds is a
combination of State FSP funds and Department of Motor Vehicles funds —
Task Number 704.

This item was reviewed and recommended for approval (7-0-2; Abstained:
Ramos and Rutherford) by the General Policy Committee on
December 12,2012. SANBAG General Counsel and Contract Administrator
have reviewed this item and the amendment.

Duane A. Baker, Director of Management Services

http://portal.sanbag.ca.gov/mgmt/APOR-Mgmnt/Shared%20Documents/C11213-01.doc
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SANBAG

Wor.kiqg Together

CONTRACT SUMMARY SHEET
Contract No. C 11213

Pepe’s Towing Services, Inc.

Amendment No. 1

By and Between

Contract Description Freeway Service Patrol Service

and _San Bernardino Associated Governments

work coverage for Beat 3.

s along Beat 6 and additional temporary

Board of Director’s Meeting Date: 1/9/2013

Overview of BOD Action: Approve amendment 1 for C11213 with Pepe’s Towing Services, Inc. to provide
additional work to cover FSP Beat 3, )

Is this a Sole-Source procurement? Yes

Th LS

Original Contract Amount Or_igfnal Contingency Amount
Revised Contract Amount $ Revised Contingency Amount $
Inclusive of prior amendments 560,252 Inclusive of prior amendments
Current Amendment Amount $ 63,529 Contingency Amendment $
TOTAL CONTRACT VALUE $ | 623,781 TOTAL CONTINGENCY VALUE | §

TOTAL BUDGET AUTHORITY (éontract value + contingency) | $

623,781

Contract Start Date
1/2/2012

Current Contract Expiration Date
12/31/2014

Revised Contract Expiration Date |

Has the contract term been amended? [X] No L] Yes - please explain,

EEINANCTARINEOR

Budget authority for this cotract currentl exists in Tas . 704.
(] A Budget Amendment is required. -

How are we funding current FY? ‘80% State Fresway Service Patrol funds 20% Department of motor vehicie funds,

[_] Federal Funds | [X] State Funds X Local Funds | [J TDA Funds

[1 Measure | Funds

Provide Brief Overview oflthe Overall Funding for the duration of the Contract:
80% will be funded by State FSP funds and 20% will be matched by local funds.
X Payable [T] Receivable

ﬁ“g ST 3
Check all applicable box
[J Retention? If yes, indicate %

[[] Disadvantaged Business Enterprise (DBE) Goal %

JenN vepreza

Project Manager (Print e)
Iouaie AN SadER

Task Manager (Print Name)
Prndres Tureitly

Dir. of Fund Admin. & Pro ramming (Print Name)
QéEcH't?/ é‘?’ . ‘s
Contract Administrator (Print ame) Dat
SIS %

Chief Financial Officer (Print Name) Signature

Contract Summary Sheet 11/6/12 31



Amendment No. 1 to Contract No. C11213
By and Between
SAN BERNARDINO ASSOCIATED GOVERNMENTS
And
PEPE’S TOWING SERVICES, INC.
For

FREEWAY SERVICE PATROL FOR BEAT #3
WITHIN SAN BERNARDINO COUNTY

This Amendment No. 1 (“Amendment”) to Contract for Freeway Service Patrol for Beat #3 is
made and entered into on the Effective Date by and between San Bemardino Associated
Governments (“SANBAG”) and Pepe’s Towing Service’s, Inc. (“Contractor”).

A. SANBAG and CONTRACTOR are parties to Contract No. C11213 effective October 5, 2011
(the “Contract”), wherein SANBAG engaged CONTRACTOR to provide freeway service patrol
services along Beat #6 within San Bernardino County ("SERVICES”); and

B. SANBAG and CONTRACTOR desire to amend the Contract to reflect SANBAG’s exercise
its option to include additional work from the term January 11, 2013 through April 30, 2013.
The service will be provided along Beat #3 which goes from Sierra Avenue to Waterman
Avenue. This will increase the Contract amount by $63,529 to compensate CONTRACTOR for
performing the additional Services, as allowed for in Section 4.10 of the CONTRACT.

4.10 Atany time during the term of this Contract, COMMISSION may request CONTRACTOR
to perform Extra Work. “Extra Work” shall mean any work which is determined by
COMMISSION to be necessary for proper completion of the Services, but which the parties did
not reasonable anticipate would be necessary at the time of the execution of this Contract and
was not included in the Scope of Work. Extra Work shall be reimbursed at the same hourly rate
as identified in Exhibit “A”. Contractor shall not perform, nor be compensated for Extra Work
without obtaining authorization in the form of a written Extra Work Order issued by
COMMISSION’S representative. For instance, Construction FSP services as it relates to
construction activity and projects can be considered Extra Work. In the event an Extra Work
Order is not issued and signed by COMMISSION’S representative, CONTRACTOR shall not
provide such Extra Work. However, no compensation or reimbursement for Extra Work shall be -
paid if it is not authorized by COMMISSION and if the cumulative total of such Extra Work
under the Contract exceeds $25,000. All Extra Work in a cumulative total in excess of $25,000
must be approved in advance by amendment to this contract.

C11213-01
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NOW THEREFORE, SANBAG and CONTRACTOR agree to amend the Contract as follows:

1. SECTION 3.2 Price. The first sentence of this paragraph is amended to read as follows:
The total Not-To-Exceed or (Firm Fixed) amount is Six Hundred Twenty-Three Thousand
Seven Hundred and Eighty One Dollars and no cents. (8623.781). CONTRACTOR’S fee
for services is included in the total contract cost and shall be a specific rate of
compensation contract, as agreed upon, and noted in Attachment “B”, Compensation and
Payment, Price Summary Sheet, and the Detailed Itemized Beat Cost Schedule. Services to
be provided under this Contract are to be performed as set forth in Attachment “A”, which
includes Scope of Services which is incorporated herein by this reference.

2. Attachment B-1 is added to the Contract to show compensation and payment for Beat #3
for the period needed. Which is attached to this Amendment and incorporated herein by

this reference.

4. All other provisions of the Contract shall remain in full force and effect and are
incorporated herein by this reference.
5. The Recitals above are true and correct and are incorporated into and made a part of this
Amendment.
6. The Effective Date of this Amendment No. 1 is the date this Amendment is executed by
SANBAG.
PEPE’S TOWING SERVICES, INC. SAN BERNARDINO ASSOCIATED
GOVERNMENTS
By: By:
Manuel Acosta Janice Rutherford
President SANBAG President
Date: Date:
APPROVED AS TO FORM:
By:
Eileen Monaghan Teichert
General Counsel
CONCURRENCE:
By:
Jeffery Hill
Contract Administrator
C11213-01
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Attachment "B-1"

Compensation and Payment

Overview Contract No. 11213 with Pepe’s Towing Services, Inc. for Beat 3
Term 1/11/2013-4/30/2013

7%
, No. of | More Total Cost Per Total
Hourly Costs (per truck) Hours { Hours Hours Truck Costs
: - | Beat 6 — 3 year contract total (1/2/12-12/31/14) 5,236 | 366.52 | 5,602.52 | $280,126.00 |$560,252.00
Hourly rate remains at $50.00/hour for Beat 6
Add on Beat 3 below:
FY 2012/2013 (1/11/2013-4/30/2013) 588 41 629 | $31,764.50 | $63,529.00
Contract Total: 5824 | 407.52 | 6,231.52 | $311,890.50 |$623,781.00
Average Hours Per Truck Per Beat 588
{ourly Rate for Contract Term (Amendment 1)
Beat #3
$50.50

Overtime Rate (In 1 minute increments): $0.84

Non- Penalized Down time rate
(in 1 minute increments): $0.84

Penalized Down time rate

(in 1 minute increments): $2.52

Note: Two primary FSP Trucks are required

C11213-01
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S San Bernardino Associated Governments

1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92410-1715

rmﬁééﬁhmﬁa’fi;
Phone: (909) 884-8276 Fax: (909) 885-4407 Web: www.sanbag.ca.gov MEASURE I -

Worﬁiking_:-TOge_t'lher

®  San Bernardino County Transporiation Commission & San Bernardino County Transportation Authority
a8 San Bernardino County Congestion Management Agency s Service Authority for Freeway Emergencies

Minute Action
AGENDA ITEM: __7

Date: January 9, 2013

Subject: _ Amendment No. 8 to Agreement No. 05006 with CASE Systems, Inc., for the
extension of Call Box Maintenance Services

Recommendation:” Approve Amendment No. 8 to Agreement No. 05006, between the SAFE and
CASE Systems, Inc., for call box maintenance services throughout .
San Bernardino County, extending the contract term with CASE Systems, Inc.,
for five months ¢hrough June 30, 2013, and increasing the contract amount by
$70,000 for a new not-to-exceed amount of $8,741,250.

Background: The San Bernardino County Service Authority for Freeway Emergencies (SAFE)
operates approximately 1,200 call boxes on freeways and highways throughout
the County. Each call box is a battery-powered, solar-charged roadside terminal
with a microprocessor and a built-in digital cellular telephone. The network has
assisted more than 1.4 million callers since inception.

The last procurement process for a maintenance provider was conducted in the
summer of 2004. A Request for Proposal (RFP) was released to upgrade the
system from an analog to a digital cellular signal, to provide improvements
anticipated to bring the system into compliance with the Americans with
Disabilities Act, and to provide routine corrective and preventative maintenance.

As a result of this RFP process, in November of 2004, Comarco Wireless
Technologies (CWT) was selected as the call box maintenance provider and

Approved

Board of Directors
Date:
Moved: Second:
In Favor: Opposed: Abstained:
. Witnessed:
[cog ] JcrCc | [CTA | [SAFE [ X{CMA |
Check all that apply.
BRD1301la-nm

http://portal.sanbag.ca.gov/mgmt/APOR-Mgmnt/Shared%20Documents/C05006-08.docx
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Board of Directors Agenda Item

January 9, 2013
Page 2

Financial Impact:

Reviewed By:

Responsible Staff.

BRD1301a-nm

awarded Agreement No. 05-006 through June 30, 2010. In July 2008, the SAFE
Board approved CWT’s assignment to CASE Systems, Incorporated (CASE), and
CASE’s assumption of CWT’s rights and obligations under Agreement
No. 05-006. In May 2010, the SAFE Board approved a twelve-month extension
of the CASE agreement term to June 30, 2011, and in June 2011, approved a
six-month extension of the CASE agreement term to December 31, 2011.
Subsequently, an additional three-month extension was approved on
November 2, 2011, taking the term through March 31, 2012. On April 4, 2012,
the Board approved another extension to January 31, 2013. As staff continues to
review, research and resolve a number of State related items, and in order to have
our agreement with CASE end on the same date as Riverside County
Transportation Commission’s (RCTC) contract for similar services with CASE,
staff is requesting an additional five months extension of the agreement to
June 30, 2013.

In order to maximize resources, RCTC and the SAFE decided to issue a joint
RFP for call box maintenance services, with RCTC taking the lead. The
procurement for call box maintenance will be conducted by RCTC. RCTC plans
to release a competitive-based call box maintenance RFP during the first or
second month of the upcoming year for RCTC and SANBAG. SANBAG will be
part of the Evaluation Team. While RCTC and SANBAG continue to work out
the final details of the outstanding issues with the State, RCTC has extended their
contract with CASE through the end of the fiscal year, June 30, 2013. Once all of
the issues have been resolved, a joint RFP for call box maintenance services is
planned to be released with RCTC taking the lead. Subsequently, staff will return
to the SAFE Board for approval of a contract with a call box maintenance vendor.

Though there are several one-year options available to SANBAG, under the
current Agreement, staff is requesting only an additional five-month extension to
the current CASE Agreement No. 05006, which will provide staff the required
time needed to release a competitive based Request for Proposal (RFP) for
Call Box Maintenance Services. This also will allow for continued on-going
maintenance of the San Bernardino County Call Box Program.

This item is consistent with the 2012/2013 adopted budget under Task 0702.

This item was reviewed and unanimously recommended for approval by the
General Policy Committee on December 12, 2012, SANBAG General Counsel
and Contract Administrator have reviewed this item and the Amendment.

Duane A. Baker, Director of Management Services
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WI CONTRACT SUMMARY SHEET
Contract No. C 05006 Amendment No. 08
| By and Between
CASE Systems, Inc. and SANBAG

Contract Description _Extension of Agreement for call box maintenance services

Board of Director's Meeting Date: 1/9/13

Overview of BOD Action: Approve Amendment No. 8 to Agreement No. 05006 for call box maintenance
services to extend the expiration date of the contract to 6/30/13 and increase the contract amount by
$70,000.

Is this a Sole-Source procurement? [] Yes B No

i

Original Contract Amount 5,785,129 Original Contingency Amount

Revised Contract Amount $ | 8,671,250 Revised Contingency Amount | $ | .
Inclusive of prior amendments : Inclusive of prior amendments

Current Amendment Amount $ | 70,000 Contingency Amendment $i.
TOTAL CONTRACT VALUE $ | 8,741,250 TOTAL CONTINGENCY VALUE | $ | -
TOTAL BUDGET AUTHORITY (contract value + contingency) | $ | 8,741,250

Contract Start Date Current Contract Expiration Date | Revised Contract Expiration Date
11/3/04 1/31/13 6/30/13 '

Has the contract term been amended? [ | No [X] Yes - please expiain.

Extension for services while RFP Is drafted and sent out. -

.' ' dt aoriois oont u ei’ is N 72 '
[[] A Budget Amendment is required.

How are we funding current FY? Through the California DMV $1 per vehicle annual fee.

(] Federal Funds | X State Funds | (] Local Funds | (] TDA Funds | [] Measure | Funds

Provide Brief Overview of the Overall Funding for the duration of the Contract:
The California Department of Motor Vehicles collects the annual $1 vehicle registration fee from vehicles
registered in San Bernardino County for use in maintaining and operating the Call Box program.

(X Payable [] Receivable

' Check all applicable boxes:
[ Retention? If yes, indicate %
[] Disadvantaged Business Enterprise (DBE) Goal %

Nikti Mille ek s 1zlh2
144} . Y
W e tcto— & Babee °% Sp2
: pnaty (7 .
/] ’

Task Manager (Print Name) . i Date
a4 rescl /)JA LY UA b : ’2}4//2.

(AT AL/ A
g (Print Name)

ir. of Fund Admin. Programn

ignaure 4 Date
Sefher, 1. 2 P /r )L\_" /
Contract Admfnistrator (Print Name) gt aty/ 7,
¥ L 125
Chief Financial Officer (Print Name) Signature Date

Contract Summary Sheet 11/6/12 37



AMENDMENT NO. 8 TO

AGREEMENT NO. 05-006
BY AND BETWEEN

SAN BERNARDINO COUNTY SERVICE AUTHORITY FOR FREEWAY
EMERGENCIES

AND
CASE SYSTEMS, INC.

FOR
CALL BOX MAINTENANCE SERVICES

THIS AMENDMENT NO. 8 is effective on the “Effective Date” defined herein, by and
between the San Bernardino County Service Authority For Freeway Emergencies (“SAFE”) and
Case Systems, Inc. (‘CONTRACTOR”).

RECITALS:

WHEREAS, SAFE and CONTRACTOR’s predecessor-in-interest, entered into a
Agreement No. C05-006 effective November 3, 2004, to install, repair and maintain the motorist aid
call box system on freeways and state highways within the boundaries of San Bernardino County
and upgrade the system to a digital cellular signal, which agreement is hereinafter referred to as the
“Agreement”;

WHEREAS, SAFE consented to the assignment to and assumption by CONTRACTOR of
all of CONTRACTOR’s predecessor-in-interest’s rights and obligations under the Agreement on
July 2, 2008; :

WHEREAS, the Agreement has been amended by seven amendrhents, including the most -
recent amendment number 7 extending the Agreement term to January 31, 2013; and

WHEREAS, SAFE and CONTRACTOR desire to extend the Agreement term to June 30,
2013.

NOW THEREFORE, SAFE and CONTRACTOR agree to amend the Agreement as
follows:

C0500608
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1. Delete the first sentence of Section I, Scope of Services, Paragraph 2 and replace it with the
following:

“2. Term. Upon SAFE Board approval and unless earlier terminated as provided herein, the
term of this Contract shall be from November 3, 2004 through June 30, 2013, unless earlier

terminated as provided herein.”

2. Delete the first sentence of Section III, Fee and Payments, Paragraph 1 and replace it with
the following:

“1. Payment For Services. The total amount of this contract shall not exceed eight million,
seven hundred forty-one thousand, two hundred fifty and no cents ($8,741,250.00) and

consists of the following:”

3. Delete the first sentence of Section III, Fee and Payments, Paragraph 1, Subparagraph B and
replace it with the following: .

“B. The total compensation payable monthly for the provision of preventative, corrective
and general maintenance of the call box system, during the term of the contract as outlined
in Section I, shall not exceed three million, four hundred three thousand, eight hundred
eight-four dollars and no cents ($3,403,884.00) and will be based on a flat rate fee as

outlined in Attachment “C”.” .

4, The Recitals to this Amendment are true and correct and are incorporated into this
Amendment.
5. All other terms and conditions of the Agreement, which are not altered by this Amendment

No. 8, shall remain in full force and effect and are incorporated herein by this reference.

6. The “Effective Date” is defined as the date SAFE executes this Amendment.

SIGNATURES ON THE FOLLOWING PAGE

0500608
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IN WITNESS WHEREOF, the authorized parties have executed below this Amendment
No. 8 to the Agreement.

SAN BERNARDINO COUNTY SAFE CASE SYSTEMS, INC.
By: : By: .

Janice Rutherford, Board President Sebastian Gutierrez, Chief Executive Officer
Date:

APPROVED AS TO FORM FOR SAFE:

By:
Eileen Monaghan Teichert, General Counsel

CONCURRENCE:

By:
Jeffery Hill, Contract Administrator

C0500608
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@ San Berardino County Transportation Commission & San Bernardino County Transportation Authority
® San Bernardino County Congestion Management Agency ® Service Authority for Freeway Emergencies

Minute Action
AGENDA ITEM: 8

Date: ‘January 9, 2013
Subject: Budget Amendment for Department of Energy (DOE) Natural Gas Fuel Project

Recommendation:’ Approve budget amendment to increaée Task No. 102, Air Quality
' Implementation, in the amount of $178,110 funded by Measure I 1990-2010
Transportation Management and Environmental Enhancement (TMEE) funds for

a new task total of $3,635,811.00

Background. On August 26, 2009, Vice President Biden, along with DOE Secretary Chu,
announced that SANBAG was successful in receiving funding from the

Clean Cities’ Fiscal Year (FY) 09 Petroleum Reduction Technologies Projects for

the Transportation Sector. The following week, the California Energy

Commission (CEC) announced that SANBAG was a recipient of an

Assembly Bill 118 grant award, created and designed specifically to provide

match funding to the DOE Clean Cities grant. These two grants totaling

- $19.2 million would be used for the transition of more than 200 tractor/trailer

vehicles to natural gas, as well as the construction of two natural gas fueling

stations (open to the public), improvements to maintenance facilities and training,

Project partners who are sub recipients to the grant -funding include
Ryder Systems, Inc., the fleet partner who has contributed approximately
$17 Million dollars toward the project and the Southern California Association of
Governments (acting as the Southern California Clean Cities Coalition) and

Approved
Board of Directors

Date:
Moved: Second:
In Favor: Opposed: Abstained:
Witnessed:
[coG ] [crc [X|[CTA [X[SAFE [ [CMA[X
Check all that apply.
BRD1301b-jh
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BRD1301b-jh

Gladstein and Associates, which provided outreach and marketing, as well as a
Natural Gas Systems specialist required for the project.

At the January 6, 2010 Board meeting, SANBAG approved the execution of an
agreement with the DOE and as a result, the DOE funds have been obligated by
the federal government.

Since that time, the project has been progressing well with all 202 trucks
purchased. More than 170 of the 202 LNG/CNG trucks have been leased to
customers and have replaced thousands of gallons of annual diesel use with
domestically produced low-carbon Natural Gas Fuel. The trucks have also
reduced thousands of pounds of greenhouse gas (GHG) emissions per year and
eliminated hundreds of tons of diesel particulate emissions. The Orange fueling
station is in its final stages of completion and the Fontana fuel station is slated to
begin construction in January 2013.

The amount requested in this budget amendment will provide the additional funds
necessary to complete the Department of Energy project. The funds are needed
primarily. due to a number of unexpected permit delays that took place while
working with the City of Orange, the location of the first of two natural gas
fueling stations. Even though the Mayor of Orange is a strong supporter of the
natural gas fueling station, the City had not approved/permitted a natural gas
fueling station before, therefore, their Planning Department took a very cautious
approach and as a result the construction of the natural gas fueling was delayed
for almost a year. The City of Orange natural gas fueling station is just about
completed, but unfortunately the numerous delays due to the various permits and
changes the City required impacted the budget for the overall project.

The additional funds being requested will provide continued American Recovery
Reinvestment Act (ARRA) and federal reporting support from Parsons, as well as
from GCAP Services that specialize in ARRA and federal labor compliance rules
and regulations, both required by the Grant. In addition, some of the funds will
enable a Natural Gas Systems Specialists to continue on the project under
Gladstein and Associates as well.

The funds being requested will allow for the expertise required by the Grant
through the completion of the project which must be done by December of 2013.

At this time, Staff requests that the Board approve the additional funds requested

to avoid delay in the project and to secure a successful project that is in
compliance with all rules and regulations requested by the CEC and DOE grants.
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The budget increase for Task No. 102 in the amount of $178,110 is to be funded
from Measure I 1990-2010 Transportation Management and Environmental

Enhancement (TMEE) funds.

This item was reviewed and unanimously recommended for approval by the
General Policy Committee on December 12, 2012.

Duane A. Baker, Director of Management Services
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SANBG San Bernardino Associated Governments

1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92410-1715

Wgrlung T_Qgethe_r

s San Bernardino County Transportation Commission =  San Bernardino County Transportation Authorlty
® San Bemardino County Congestion Management Agency ® Service Authority for Freeway Emergencies

Date: |

Subject:

N »
Recommendation:

Background:

Minute Action
AGENDA ITEM: _ 9

January 9, 2013
Deferral of local jurisdiction development impact fee adjustments through 2013

Approve the option of local jurisdiction deferral of increases to their Development
Impact Fee (DIF) programs for transportation projects in the SANBAG
Development Mitigation Nexus Study through 2013.

The SANBAG Board approved the 2011 Update to the Development Mitigation
Nexus Study (Appendix K of th¢ Congestion Management Program) on
November 2, 2011. Also approved at that time was an option for Valley and
Victor Valley jurisdictions in the January fee update cycle to adjust their fee
programs to be consistent with the Nexus Study by as late as January 2013.

Appendix J of the Congestion Management Program (CMP) provides that Valley
and Victor Valley jurisdiction DIF fees be adjusted on an annual basis based on
the approved CMP cost escalation methodology, as amended by the Board of
Directors on May 6, 2009. The methodology uses the Caltrans Construction
Items Index as the basis for estimating cost escalation.

SANBAG staff has examined the latest data from the Caltrans Construction Items
Index and has seen that costs have generally decreased since 2007. The cost
escalation factors presented in Table 1 are derived from the Caltrans report “Price
Index for Selected Highway Construction Items.” Since the complete 2012 data
are not yet available, the most recent 12 month period which includes the fourth

Approved
Geneial Policy Committee
Date:
Moved: Second:
In Favor: Opposed: Abstained:
W{tnessed:

[coGc Tx]lcrc [X[CTA | X ISAFE [X][cMA X ]

Check all that apply.
BRD1301e-tb
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quarter of 2011 thiough the third quarter of 2012 have been reported in Table 1.
The most recent 12 month period reflects a decrease of 5.6% from 2011.

Table 1. Escalation Factors from Caltrans Index

| Caltrans Annual Percent
Year Index Change
2000 53.5 1.13%
2001 58.7 9.72%
2002 531 -9.54%
2003 56.6 6.59%
2004 79.1 39.75%
2005 98.1 24.02%
2006 104.1 6.12%
2007 100.0 -3.94%
2008 95.0 -5.00%
2009 78.4 -17.47%
2010 76.8 -2.04%
2011 84.0 9.38%
2011 4% Quarter through
2012 3™ Quarter 79.3 -5.60%

Although some of the Valley and Victor Valley fee programs may need to be
adjusted further based on changes in the cost estimates for freeway interchanges
in the 2011 Nexus Study, staff recommends that these adjustments be deferred for
another year as well, given the direction of the Board on December 5, 2012 for
staff to proceed with the Interchange Phasing Study. This analysis of interchange
phasing opportunities plus continuing adjustments to costs of the top 10
interchanges in the Valley will be reflected in the 2013 update to the Nexus
Study. It would seem prudent to defer making adjustments for the interchange
portion of the Nexus Study until these additional efforts are complete.
Jurisdictions would need to contact SANBAG only if they choose to modify their
DIF fees.

This item imposes no impact on the fiscal year 2012/2013 budget.

This item was reviewed and unanimously recommended for approval by the General
Policy Committee on December 12, 2012,

Timothy Byme, Chief of Planning
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SANBAG

Worklng Together

San Bernardino Associated Governments

1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92410-1715
Phone: (P09} 884-8276 Fax: (909) 885-4407 Web: www.sanbag.ca.gov

TRANSPORTATION
MEABURE I

= San Bernardino County Transportation Cominission ® San Bernardino County Transportation Authority
= San Bemardino County Congestion Management Agency B Service Authority for Freeway Emergencies

Date:

Subject:

- *
Recommendation:

Background:

Minute Action
AGENDAITEM: 10

January 9, 2013
Interstate 215 Segments 1 and 2 in the City of San Bernardino

Approve Amendment No. 2 to Contract.No. 06-044 with Ninyo & Moore for
Materials Testing Services for Interstate 215 Segments 1 and 2 in the City of San
Bernardino for an additional $480,000.00 and $80,000 in contingency to increase
the total contract value to $4,910,166.56.

This is a second amendment to an existing contract. SANBAG executed a
contract with Ninyo & Moore for materials testing services for the I-215 5™ Street
Bridge project in 2006 for a total of $467,500.00 of which $42,500.00 was
contingency. Amendment No. 1 was approved by the Board in July 2009 to

- expand the scope of services to include work on Interstate 215 Segment 1 and 2.

This amendment also increased the contract by $3,559,166.56, and added
$323,500 in contingency which brought the total contract value to $3,984, 166.56

with a total contingency of $366,000. Material testing services are provided on an
‘as-need” basis based on the Caltrans testing requirements.

Through September 2012, the latest month invoiced, $4,110,437.52 has been
expended on the Ninyo & Moore contract, with approximately $240,000.00
remaining in the contract balance. Historically, materials testing services under
this contract have been invoiced at an average of approximately $60,000 monthly,
with several months when major concrete pours occurred the cost reached

$150,000 per month. Based on this historical information, it is anticipated the

Approved
Board of Directors

Date:

Moved: Second:

In Favor: Opposed: Abstained:

Witnessed:

[coG ] JCTC [x [CTA | T[SAFE | [cMA] |

Check all that apply.

BRD1301a-tk:
Attachment: Ltp,[/porta] sanbgg ca.gov/memt/ APOR-Mgmnt/Shared%20Documents/C06044-02.docx
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remaining contract amount will adequately cover work required through January
2013. Construction is scheduled to be completed in October 2013, therefore
necessitating the amendment to Ninyo & Moore’s contract.

Reasons the original contract estimated amount is being exceeded include
additional night shift work which requires overtime and shift differential,
construction change orders as a result of changed field conditions, and additional
testing required for concrete work based on contractors pour sequencing and
construction schedule.

Based on our review of the issues, the contractor schedule, historical expenditures
and the remaining materials testing work, Staff is requesting to increase the
Ninyo & Moore base contract by $480,000.00, bringing the total base contract
value to $4,464,166.56. Staff is also recommending approval to increase
contingency by $80,000.00 for a total contingency of $446, OOO 00, resulting in a
new total contract amount of $4,910,166.56.

This item is consistent with the adopted fiscal year budget. - The funding for this
contract is State Regional Improvement Funds (RIP). Task No. 0838.

This item was reviewed and recommended for approval (14-0-0) without a
quorum of the Board present at the Board of Directors Metro Valley Study
Session on December 13, 2013. SANBAG General Counsel and Contract
Administrator have reviewed this item and the contract amendment.

Garry Cohoe, Director of Project Delivery
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CONTRACT SUMMARY SHEET

Contract No. 06-044 Amendment No. 02
By and Between
San Bernardino Associateq Governments and Ninyo and Moore

Contract Déscription Materials Testing Services, Interstate 215 5™ Street Bridge and Segment 1
and 2.

Board of Director's Meeting Date: - January 9, 2013
Overview of BOD Action: amendment No. 2 to Contract No. 06-044 with Ninyo and Moore for Materials
Testing Services for Interstate 215 Segment 1 and 2 in the City of San Bemardino.

Is this a Sole-Source procurement? [] Yes gNo

Originai Contract Amount $ | 425,000.00 __ | Original Contingency Amount | $ | 42 500.00
reviwd Contract Amount $ B,984,166. 56? Revised Contingency Amount . $ }66 ,000.00
nclusive of prior amendments L Inclusive of prior amendments ;

Current Amendment Amount $ | 480,000.00 | Contingency Amendment $ 80;000.00

TOTAL CONTRACT VALUE $ | 4,464,166.56 | TOTAL CONTIN.GENCY VALUE | $ | 446,000.00 +/

TOTAL BUDGET AUTHORITY (contract value + contingency) | $ | 4,910,166.56

Contract Start Date Current Contract Expiration Date | Revised Contract Expiration Date

11/06/2006 -1 01/15/2014
Has the contract term been amended? XINo | Yes - please explain.
Amendment No. 1 was for materials lesting services during construction of the Interstate 215 Segment 1

-and 2 project in San Bernardino, California.

B Bet hor istra currently exists in Task No.0838.

] A Budget Amendment is required.

How are we funding current FY? Regional Improvement Program (RIP)

[[] Federal Funds | [X] State Funds | [] Local Funds | [ TDA Funds | [X] Measure | Funds

Provide Brief Overview of the Overall Funding for the duration of the Contract: Regional Improvement Program
(RIP) is $4,442,666.56 and MSI Valley Fund — Major Projects is $467, 500

K Payable I:] Receivable

Check all applic :
[ Retention? If yes, indicate %
[ Disadvantaged Business Enterprise (DBE) Goal %

ufz9 /Iz
Date

(3oL

Dir. of Fund Admin. & Programmmg (Andrea Zureich)

Jextery 4 -
Contract Administrator (Jeffery Hill)

Chief Financial Officer (William Stawarski) Signature Date
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AMENDMENT NO. 2

AGREEMENT BETWEEN

SAN BERNARDINO COUNTY TRANSPORTATION AUTHORITY
AND
NINYO & MOORE
FOR

MATERIALS TESTING SERVICES, INTERSTATE 215 5™ STREET BRIDGE AND
SEGMENTS 1 AND 2

This AMENDMENT NO. 2 to CONTRACT NO. 06044 is made by and between the firm of
Ninyo & Moore (hereafter called CONSULTANT) and San Bernardino County Transportation
Authority (hereafter called AUTHORITY):

WITNESSETH:

WHEREAS, AUTHORITY, under Contract No. 06-044 (Contract) has engaged the services of
CONSULTANT to provide Materials Testing Services for the I-215, 5% Street Overcrossing
Project and for I-215 Segments 1 and 2 Project; and

WHEREAS, the parties desire to amend the Contract terms and increase the Contract not to
exceed value. :

NOW, THEREFORE, in consideration of the terms and conditions set forth herein,
CONSULTANT and AUTHORITY agree as follows:

1. Under Contract Artitle 3, Contract Price and Principles, revise and replace Section 3.2 to
read as follows:

“The total cost shall not exceed $4,910,166.56 which includes a contingency of
$446,000.00 which can only be released with approval of the Director of Project
Delivery. Services to be provided under the terms of this contract are to be provided on
an as needed basis and compensated for as set forth in Attachment “A” for the 5% Street
Overcrossing work and Attachment “C” for the work on Segments 1 and 2 which are
incorporated herein by reference. Utilization of the contingency is not permitted unless
directed in writing by AUTHORITY Project Manager. CONSULTANT’s fee for
services is included in the total estimated contract cost and shall be based on a fixed
percentage rate, as noted in Attachment “B” for the 5" Street Overcrossing and
Attachment “C” for the work on Segments 1 and 2. CONSULTANT’s fee will be paid
by AUTHORITY on an earned basis as set forth in Section 6.5.”

C06044-02 . Page 1of 2
49



2 Except as amended by this Amendment, all other provisions of Contract No. 06-044 shall
remain in full force and effect.

IN WITNESS WHEREOF, the parties hereto have executed this Amendment that is effective as
of the day and year executed by AUTHORITY: _

NINYO & MOORE SAN BERNARDINO COUNTY
TRANSPORTATION AUTHORITY

By: By:

Janice Rutherford, Chairperson

Date: Date:

APPROVED AS TO FORM:

By:

Eileen Monaghan Teichert
General Counsel

CONCURRENCE:

By:

Jeffery Hill
Contract Adminijstrator

C06044-02 Page 20f 2
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SANBAG

Workmg “og'ether

San Bérnardino Associated Governments

1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92410-1715
Phone: (909) 884-8276  Fax: (909) 885-4407  Web: www.sanbag.ca.gov

TRANEPORTATION
MEASURE |

s San Bemnardino County Transportation Commission ® San Bernardino County Transportation Authority
®’ San Bernardino County Congestion Management Agency & Service Authority for Freeway Emergencies

Date:

Subject:

Recommendation:”

Background:

Minute Action
AGENDA ITEM: 11 _

January 9, 2013
Interstate 10 (I-10)/Tippecanoe Avenue Interchange Construction Project

1.. Approve Amendment No. 3 to Contract No. C09092 with Transystems, Inc.
for the project approval and environmental document (PA&ED) phase of Work in
the amount of $1,174,879, for a total contract value of $7,277,590.

2. Approve additional Contingency amount of $117,488 for a total contingency
value of $676,741, and authorize the Executive Director, or his designee, to
release contingency as required for Contract No. C09092.

3. Approve a budget amendment increasing the Fiscal Year 2012/2013 budget for
Measure I Valley Freeway Interchange Funds for Task No. 0842 — Interstate 10
Tippecanoe Interchange by $450,000 for right-of-way.

This is an amendment to an existing contract. In November 2008 the
SANBAG Board of Directors approved contract C09092 for preliminary
engineering and environmental services with an option for design services with
RMC, Inc. for $1,198,484 and a contract term through 10/5/10. In October 2009
the Board of Directors approved the first amendment to this contract for design
services for $3,947,981 and a new termination date of 10/5/12. A second
amendment was approved in August 2011 in the amount of $1,065,199 to address
additional design services and design support services for ¢onstruction needed to

Approved
Board of Directors

Date:

Moved: . Second:
In Favor: Opposed: Abstained:

Witnessed:

L COG |

| cTC

[ X | CTA [X [SAFE | [cMA | |

Check all that apply.

BRD1301b-bf

http://portal.sanbag.ca.gov/mgmt/APOR-Mgmnt/Shared%20Documents/C09092-03.docx
http://portal.sanbag.ca.gov/mgmt/APOR-Mgmnt/Shared%20Documents/C09092-3%20Att%20A.pdf
http://portal.sanbag.ca.gov/mgmt/APOR-Mgmnt/Shared%20Documents/C09092-3%20Att%20B.pdf
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break the project into two phases and move Phase 1 into construction. With
amendment 2, the contracted consultant became Transystems, Inc., successor-in-
interest to all rights and obligations of RMC, Inc., as it purchased all of the assets
and liabilities of RMC, Inc. Additionally, the termination date was extended to
6/30/14. The project split positioned the project for nomination of Corridor
Mobility Improvement Fund savings, which were successfully secured. Since this
time, the design of Phase 1, which includes improvement to the eastbound I-10
mainline and off-ramp at Tippecanoe Avenue, was completed and construction
began in August, 2012.

In the meantime, the remainder of the project which includes improvements to the
westbound I-10 mainline with a new westbound on and off-ramp, improvements
to the local streets, has progressed substantially through design and right of way.

Through the acquisition process one particular property has required extensive
efforts. These efforts began during the environmental phase when contamination
was identified on this parcel which previously was the site of an operating gas
station. During design, a required detailed site investigation was performed to
determine the nature and extent of the petroleum hydrocarbons in the soil and
groundwater on the site. Results were revealed in a report and provided to the
California Regional Water Quality Control Board (RWQCB) who recommended
a soil vapor extraction (SVE) testing on three wells. At the end of the operation,
total petroleum hydrocarbons were reduced significantly, although not enough to
satisfy RWQCB’s closure requirements because the RWQCB was concerned
about the extent of the contamination within the plume. As a result and in an
effort to seek Low Threat Closure for underground storage tanks, Caltrans
evaluated the extent of the plume to the west of the site via ground water
sampling and testing. No petroleum products were detected. Therefore it was
determined that the petroleum fuel releases were contained onsite. This
information was communicated to the RWQCB but is not sufficient to allow for '
closure of this case. According to the RWQCB concentrations of hydrocarbons at
the site exceed the threshold levels and must be reduced in order to qualify for
closure under the Low Threat Closure Policy. As a result, on site remediation is
required on this property which is necessary for the project.

Upon further discussion with the RWQCB, Stantec Consulting, a subconsultant
for Transystems, Inc., has prepared a remediation plan which involves installation
of six dual phase extraction wells on the site. The wells and extraction equipment
will be located near the source of contamination on the site. The proposal
presented assumes an extraction operation of up to twelve months with quarterly
monitoring during extraction and up to twelve months after extraction for a total
of eight quarters. Remediation is expected to be complete by the start of
construction but the site will be available for continued remediation up to twelve
months after the start of construction based on the proposed construction staging.
Based on the data presented, the dual phase extraction is likely the most cost
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effective method for removing the contaminant mass from the soil and
groundwater at the site. The remediation and monitoring effort by Stantec,
through Transystems, is estimated to cost $626,920.

Because of the extended effort required for addressing the contamination on this
site, involvement in the condemnation process, and new maintenance and design
requirements, design costs have risen. Transystems has been asked to support the
extended project schedule duration, provide coordination and support to the
environmental, appraisal and acquisition staff for condemnation proceedings and
contaminant remediation. In addition, to avoid costs associated with a landscape
maintenance period that could extend to 15 years based on a level of planting that
exceeded the plant material today, a new landscaping concept and plan has been
developed to reduce the period in accordance with the new Caltrans maintenance
policy. The new plan is consistent with the SR210 maintenance — 1 year of plan
establishment and 4 years of maintenance. Likewise, Caltrans Highway Design
Manual was updated in May 2012 resulting in an update of the plans and
specifications to the new design standards. The additional PS&E support effort is
estimated to cost $547,959.

An Amendment No. 3 in the amount of $1,174,879 is requested. A contingency
budget in the amount of $117,488 is requested. These costs are in line with an
independent cost estimate prepared for this scope change. It is recommended that
authorization be given to the Executive Director, or designee, to release
contingency as needed to compensate the consultant for performing additional

unforeseen work.

Recommendation 3 is to approve an amendment to Fiscal Year (FY) 2012/2013
budget for Task No. 0842 for the Interstate 10 Tippecanoe Interchange project.
The budget adjustment increases the overall FY 2012/2013 budget by $450,000 of
Measure I Valley Interchange funds to accommodate the consulting services cost
related to the right of way component of the proposed amendment to C09092.

There are sufficient funds available within the approved right of way and
construction cooperative agreement R10200 to account for the addition of these

funds.

Approval of this item will increase the Measure I Valley Freeway Inferchange
funds in the FY 2012/2013 budget for Task No. 0842 by $450,000.

This item was reviewed and recommended for .approval (14-0-0) without a

quorum of the Board present at the Board Metro Valley Study Session on
December 13, 2012. General Counsel and Contracts Manager have approved this

item as to form.

Garry Cohoe, Director of Project Delivery
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Contract No. C 09092 Amendment No. _3
By and Between
San Bernardino County Transportation and Transystems, Inc. (formerly RMC, Inc.)
Commission

Contract Description En'gineering_and Professional Services for the 1-10/Tippecanoe Interchange

Board of Director’'s Meeting Date: January 4, 2013
Overview of BOD Action: Original contract award date: 11/5/08 for PA&ED; Amendments followed on
10/7/09 to add in PS&E and 8/3/11 to split the project and apply for CMIA funds.

Is this a Sole-Source procurement? [ ] Yes E No

Original Contract Amount $ | 1,089,531 Orlglnal Contlngency Amount | $ | 108,953

'Revised Contract Klﬁd&ﬁ $16 102,711 Revised Contingency Amount $| 559,253,
Inclusive of prior amendments ] Inclusive of prior amendments 7
Current Amendment Amount $ %11 '74,879’ Contingency Amendment $|$117,488
TOTAL CONTRACT VALUE $ | $7,277,590 .| TOTAL CONTINGENCY VALUE | $ | 676,741

_ TOTAL BUDGET AUTHORITY (contract value + contingency) | $ | $7,954,331
Contract Start Date Current Contract Expiration Date | Revised Contract Expiration Date
11/05/08 6/30/14

Has the contract term been amended? [X] No [ ] Yes - please explain.

_' ) Budget authonty for th:s contract currently exlsts in Task No.0842
(<] A Budget Amendment is required.
How are we funding current FY? Measure |
[] Federal Funds | [] State Funds | [] Local Funds | []J TDA Funds | [X] Measure | Funds
Provide Brief Overview of the Overall Funding for the duration of the Contract:

. $7,327,411 MSI 1990 Valley Fund for PSE/ $626,920 of MSI Valley Int for r/'w component (amendment 3)
Payable [] Receivable

all applicable boxes:
] Retention? If yes, indicate % ______
[] pisadvantaged Business Enterprise (DBE) Goal %

Barbara Fortman

' 2 _ Fasdwa— 12.2.1a,
Proleag anager ( @gﬂ = EZ f /ZD?t{./'L

Task ManagerPrint Name) Date

] - NIl 212~
Am. & Pr@ammmg (Print Name) J

Contract Summary Sheet 11/6/12 54 -



AMENDMENT NO. 3 TO
CONTRACT NO. C09092
BY AND BETWEEN
SAN BERNARDIN O COUNTY TRANSPORTATION AUTHORITY
AND
TRANSYSTEMS, INC. (FORMERLY RMC, INC.)

This AMENDMENT No. 3 to Contract No. C09092 is effective on the Effective Date as defined
herein by and between San Bernardino County Transportation Authority (hereafter called
AUTHORITY) and Transystems, Inc. (formerly RMC, Inc. and hereafter called CONSULTANT):

RECITALS

A. AUTHORITY, under Contract No. C09092, has engaged the services of CONSULTANT to
provide services for the Project Approval and Environmental Document (PA&ED) phase of project
development for the I-10/Tippecanoe Avenue Interchange Project, and

B. AUTHORITY, under Contract Amendment No. 1 to Contract No. C09092, has engaged the
services of CONSULTANT to provide services for the Plans, Specifications and Estimates (PS&E)
phase of project development for the I-10/Tippecanoe Avenue Interchange Project, and

C. AUTHORITY, under Contract Amendment No. 2 to Contract No. C09092, has engaged the
services of CONSULTANT separate the Plans, Specifications and Estimates (PS&E) phase of project
development for the I-10/Tippecanoe Avenue Interchange Project, into two construction phases that
AUTHORITY will advertise, award and administer individually, , and

D. The paities desire to amend the aforesaid Contract to include out-of-scope work: additional

project management, utility plan, and right-of-way support for the preparation of the Plans,
Specifications and Estimate (PS&E); and for remediation of petroleum fuel releases to soil and

groundwater at the former M&M Muffler site.

NOW, THEREFORE, in consideration of the terms and conditions set forth herein,
CONSULTANT and AUTHORITY do hereby agree to amend Contract No. C09092 as follows:

1. Amend the Contract scope of services to include additional out of scope of work as described
in Attachment "A", Scope of Service, and Attachment “B”, Cost Proposal, to this
Amendment No. 3 which attachment is hereby incorporated into the Contract.

2. Amend Article 3, entitled “Contract Price and Cost Principles”, paragraph 3.2 to delete
$6,661,964 as the Not-To-Exceed Amount and replace it with $7,954,331 as the new Not-To-

Exceed Amount.

C09092-03
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Transystems, Inc. hereby acknowledges, represents and warrants to AUTHORITY that it is
the successor-in-interest to all rights and obligations of RMC, Inc. with respect to Contract
No. C09092, as amended, and that it purchased all of the assets and liabilities of RMC, Inc.
on or about August 7, 2010. Effective as of that August 7, 2010, Transystems, Inc. expressly
assumed all of the obligations, liabilities and responsibilities of RMC, Inc. under Contract
No. C09092, as amended.

The Effective Date of this Amendment No. 3 is the date that the AUTHORITY executes this
Amendment No. 3.

Except as amended by this Amendment No. 3, all other provisions of Contract No. C09092
as previously amended, shall remain in full force and effect.

Contract No. C09092, as previously amended by Amendment No. 1 and No. 2 is hereby
incorporated into this Amendment No. 3.

The expiration date of this Contract No. C09092, Amendment No. 3 remains 6/30/2014.

IN WITNESS WHEREOF, the Parties’ authorized representatives have executed this

Amendment No. 3 below.

Transystems, Inc. San Bernardino Associated Governments
By: By:
Jamal Salman, P.E. Janice Rutherford, President
Vice President SANBAG Board of Directors
Date: Date:
APPROVED AS TO LEGAL FORM:
By:
Eileen Monaghan Teichert
General Counsel
CONCURRENCE:
By:
Jeffery Hill
SANBAG Contract Administrator
C09092-03
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I-10/Tippecanoe Avenue Interchange Improvements Project
Preparation of Plans, Specifications, and Estimates

SCOPE OF SERVICES

Amendment No. 3

The following scobe of work has been_ prepared for additional PS&E services and hazardous
waste site remediation for the 1-10/ Tippecanoe Avenue Interchange project.

TASK 100 - PROJECT MANAGEMENT

This task covers project management services including the requirements for meetings,
schedules, progress reports, invoicing, and administration of the TranSystems team work.

Proposed Scope Change:

Additional project management effort is required to support the extended project
schedule duration for the project, and additional PS&E services included in this
amendment. The previous scope of work assumed a PS&E phase completion date of
‘September 2012. In coordination with the Regional Water Quality Contro! Board
(RWQCB) and during further site investigation of the levels of contamination
underneath the former M&M Smog and Muffler property (Site), it became apparent
that the levels of contamination are higher than the early testing results indicated. The
RWQCB continued to request additional mapping and analysis of the plume, and
recently requested that the Site be cleaned to current acceptable standards. This
request by the RWQCB has resulted in extending the completion date of the PS&E phase
to July 2013, with a construction contract award date in December 2013. The project
schedule extension will require additional monthly meetings for two (2) staff, including
one PDT meeting and two focus meetings each at four (4) hours per meeting. The
extended duration will also require additional monthly effort including PDT
coordination, schedule updates, progress reports, and project controls.

Additional monthly focus meetings .'have been required than originally budgeted (one
per month). An additional 19 focus meetings have been attended by one to two staff at

four (4) hours per meeting.

Page 1 of 11

57



TASK 230 - PREPARE DRAFT PS&E
Proposed Scope Change:

230.25 Utility Plans

Additional coordination and support for utility relocations has been required during the
process of determining relocations for Southern California Edison (SCE). Project
improvements required SCE to relocate transmission facilities from the east side of
Anderson Street to the west side, which required coordination with the Omnitrans sbX
project due to a bus station and park and ride facility to be constructed. During this
coordination an independent maintenance easement and access issue was identified
where the Omnitrans project restricted SCE maintenance vehicles from accessing the
existing transmission corridor along San Timoteo Creek. Additional effort is required by
TranSystems to coordinate the SCE relocations with the Omnitrans project, including
review of Omnitrans’ plans, easement documents, and preparation of coordination
meeting materials and exhibits.

At the request of the City of Loma Linda, TranSystems has prepared utility relocation
plans for City of Loma Linda water and sewer facilities. The work includes relocation of
a water line at the intersection of Redlands Blvd. and Anderson Street, and a sewer line
along Tippecanoe Avenue / Anderson Street and Redlands Blvd. The City also requested
that the existing fiber optic communication line be protected in place, which required
additional roadway design revisions. The original scope of work assumed that all utility
companies and agencies will perform relocation design fer their own facilities.

Proposed Scope Change:

220.15 Right of Way Update

Additional coordination and support for Caltrans Right of Way Appraisals and
Acquisitions staff and SANBAG’s Right of Way consultant, Overland, Pacific, and Cutler,
inc. (OPC) has been required during the Right of Way process. This scope includes
support for condemnation proceedings on up to three parcels (Parcel 21745 [billboard];
Parcel 21741 [former M&M Smog and Muffler]; Parcel 21742 [Thrifty Oil/USA Gas]),
which includes condemnation proceedings attendance (1% level at District 8 and 2"
level at CTC meeting), formal presentation of the project design, and preparation of
meeting materials, exhibits, and condemnation documents such as the Appearance
Information Sheet with attachments. “Pre-meeting” preparation with SANBAG and
Caltrans is also included in this effort.

This scope of work includes support for R/W acquisition of a contaminated property,
including the request submittal from Caltrans District 8 to Caltrans Headquarters (Parcel
21741 [former M&M Smog and Muffler]). Per SANBAG request TranSystems prepared
the Request for Acquisition of Contaminated Property (form ENV-0002) and all
supporting documentation for submittal to Caltrans Headquarters. TranSystems will
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continue to provide support to respond to comments and requests for additional
information needed for Headquarters approval.

Additional préparation of Resolution of Necessity (RON) documents has been required
for more parcels than originally scoped. Caltrans and OPC have requested RON
documents for a total of 39 parcels to date. This scope of work assumes that RON
documents will be required for up to 41 parcels. Based on the current scope of work
that includes preparation of RON documents for 30 parcels, this scope of work requires
documents for an additional 11 parcels.

This scope of work includes additional" effort for preparation of Director's Deed
documents for one parcel requested by Caltrans. The deed documents are being
prepared for a portion of excess land to be used for relocation of an existing billboard

sign.

This scope of work also includes. one resubmittal of the Right of Way Requirement
Maps, Appraisal Maps, Hard Copy Map, and deed documents based on anticipated

design and schedule revisions.

TASK 235 — MITIGATE ENVIRONMENTAL IMPACTS AND HAZARDOUS WASTE

Proposed Scope Change:

235.10.15 Detailed Hazardous Waste Site Investigation, Remediation, and
Monitoring

Based on the results of the Detailed Site Investigation, the case for the former M&M
Smog property (Site) was proposed to be closed citing the State Water Resources
Control Board (SWRCB) new low threat policy. The Santa Ana Regional Water Quality
Control Board (RWQCB) does not agree that this Site satisfies the new low threat policy
and recommended remediation of soil and groundwater on the Site. This scope of work
includes effort for coordination with the RWQCB, SANBAG, and Caltrans to further
evaluate case closure, develop remediation strategies and cost estimates, and
remediate the soil and groundwater on the Site to acceptable standards.

This scope of work includes a remediation plan for up to one year of dual phase soil
vapor extraction (SVE) followed by up to one year of groundwater monitoring. A work
plan will be prepared and submitted to the RWQCB based on this scope of work for
review and approval prior to beginning remediation. The following are the tasks and
assumptions included in this scope of work for remediation:

Task 1: Work Plan Preparation

The TranSystems team will prepare an addendum to the original SVE test work plan for
approval by the RWQCB for operation of a one year dual phase SVE system. This work
plan will provide the necessary detail for the installation of dual phase extraction wells,
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along with installation, operation, and maintenance of a dual phase SVE test for up to
twelve months.

In addition to the work plan, the TranSystems team will revise the existing site specific
health and safety to include remediation system installation and system operation.

Following RWQCB approval of the work plan and prior to initiating the scope of work,
Caltrans will provide right-of-entry encroachment permits providing access to the Site
for the duration of remediation.

Task 2: Installation of Dual Phase Extraction Wells and Groundwater Monitoring Wells

Dual phase extraction wells, consisting of up to six (6) dual purpose vapor/groundwater
wells will be installed at the Site. In addition, up to three (3) groundwater monitoring
wells will be installed to monitor groundwater near the source area. Each well will be
installed by a C-57 licensed drilling subcontractor. In general, a truck-mounted, hollow-
stem auger drill rig, or air rotary casing hammer (ARCH), will be utilized for the
construction and installation of the wells at the Site. According to previous
investigations conducted at and near the Site, groundwater would be anticipated at a
depth of approximately 30 feet below the ground surface (bgs).

Assuming a groundwater depth of approximately 30 feet bgs, the dual purpose
vapor/groundwater extraction well borings will be advanced to approximately 15 feet
below groundwater to a depth of approximately. 45 feet bgs. The dual purpose
vapor/groundwater wells will be constructed by first placing approximately six inches of
filter sand in the bottom of the boring and then lowering four-inch inside diameter
Schedule 40 polyvinyl chloride (PVC) well casing, with approximately 30 feet of 0.02 inch
machine slotted screen (approximately 15 feet below groundwater) and 15 feet of blank
casing, through the annulus of the hollow stem auger. The well screens will be filter- -
packed with Monterey #3 sand pack tremmied through the annulus between the auger
and well casing while the augers are slowly raised out of the borehole.

The groundwater monitoring well borings will be advanced to approximately 15 feet
below groundwater to a depth of approximately 45 feet bgs. The groundwater
monitoring wells will be constructed by first placing approximately six inches of filter
sand in the bottom of the boring and then lowering four-inch inside diameter Schedule
40 polyvinyl chloride (PVC) well casing, with approximately 20 feet of 0.01 inch machine
slotted screen (approximately 15 feet below groundwater) and 25 feet of biank casing,
through the annulus of the hollow stem auger. The well screens will be filter-packed
with Monterey #2/12 sand pack tremmied through the annulus between the auger and
well casing while the augers are slowly raised out of the borehole.

A filter bridge of Monterey #2/12 sand will be used for the filter pack shall be placed
above the screen and below the bentonite on all wells. The filter pack material will
extend 18 to 24 inches above the screen, 3/8-inch bentonite pellets will be placed 3 to 5
feet above the filter pack, and cement or cement bentonite grout will be used to fill the
annular space. Grout will consist of approximately 5% bentonite and 95% cement. The
well surface completion will be concrete, which is integral with the concrete annular
seal in the upper two (2) feet of the hole. The materials will be tremmied into the
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annular space around the casing. The wells will be connected to the above ground
piping of the dual phase SVE system.

Following installation, the newly installed dual purpose vapor/groundwater extraction
wells will be developed by surging with a vented surge block, or equivalent technology,
and pumped to remove sediments from the well. The wells will be surged and pumped
as often as necessary to produce sediment-free water samples (goal: less than 10
Nephelometric Turbidity Units (NTU’s)). The TranSystems team will measure the
turbidity in NTU’s throughout development. Well development logs will record the
method, temperature, pH, conductivity, NTU’s, and volume of water produced.

Task 3: Utility Iinstallation Coordination

The existing electrical service connections at the site are not currently up to the
required electrical code standards for the city of San Bernardino building department or
Southern California Edison Company (SCE). The TranSystems team will provide for the
connection of electrical power to the temporary power pole in the northeast portion of
the site. The temporary power pole will be installed by approved electrical contractor.
The TranSystems team will contract with SCE to connect the proposed 230-volt, 200
amp, three-phase power to the temporary power pole.

Natural gas service is not available at the site, so the TranSystems team will contract
with a local propane supplier to mobilize to the Site and supply a propane gas holding
tank to operate the dual phase SVE unit. The TranSystems team will provide for the
propane and connection to supply the required 5 psi service required for the SVE unit.
Propane costs estimates are based on the current rate and are subjett to change during
the 12 month operation of the SVE unit. '

Task 4: System Design Drawing Preparation

The TranSystems team will prepare detailed system design drawings to be submitted to
the city of San Bernardino’s building department plan check division. The drawings will
include standard dual phase SVE system designs, site layout and include the temporary
installation of a chain-link fence around the entire site and a second enclosure on the

- property to house the dual SVE unit and associated equipment. The installation of the
SVE piping is planned for above ground with only connections to the storm drain system
being instailed below grade at the property line. It is anticipated that the submittal of
the drawing for this temporary system will allow the TranSystems team to obtain the
re'quired permit for the remediation compound and electrical service connection
required to operate the dual phase SVE treatment system with only limited follow-up
discussion with the city of San Bernardino’s building department.

Task 5: Permitting Services

A Various Location permit issued by South Coast Air Quality Management District
(SCAQMD) will be used for the first 12 months of operation for the dual phase SVE
system. Based on prior involvement with the SCAQMD, the system may require daily
monitoring for a minimum of 1 to 2 weeks, and then additional sampling may be need in
order to request weekly monitoring. Operation of the dual phase SVE system beyond
the 12 month period will require a site-specific permit for the remediation system.
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Submittal of a site-specific permit is not included in this proposal and will be discussed
as needed toward the conclusion of the first 12 months of operation.

Liquid Phase Hydrocarbons (LPH) may be present at the Site. An oil/water separator
may be required to separate LPH from the groundwater in the liquid pump and treat
system. Once the LPH. is removed, impacted groundwater will be treated and
discharged to the closest storm drain system. The TranSystems team will obtain a
National Pollutant Discharge Elimination System {NPDES) permit from the CRWQCB
prior to discharging treated groundwater as part of the pump and treat remediation
system.

Task 6: Equipment Procurement and Installation

Equipmeni Procurement

The TranSystems team will procure the dual phase SVE remediation system for the site.
The remediation equipment will consist of one (1) 250 cubic feet per minute (CFM) SVE
unit, a 7.5-hp air compressor with 80-gal receiving tank, electrical control panels, up to
six pneumatic total fluid pumps, an oil/water separator, a groundwater holding tank,
one (1) SVE manifold, one (1) pump and treat manifold, three (3) 2,000 Ib carbon vessels
filled with virgin coconut, transfer pumps, bag filters, and associated safety equipment.

The system will be equipped with all necessary monitoring devices and automatic
shutoff systems to comply with South Coast Air Quality Management District (SCAQMD)
and local Fire Department requirements. It is assumed that the system will be
permitted for various locations by the SCAQMD for operation up to 12 months. The fees
do not include application development and fees for a site specific permit.

Equipment Installation

A bid package for the 250 CFM SVE unit, pneumatic pumps, oil/water separator, air
compressor with receiving tank, groundwater forwarding tank, and carbon vessels will
be submitted to local remediation system vendors. The TranSystems team will provide
for the construction oversight of the dual phase SVE system and temporary power pole
and as detailed in the design drawings. The attached fees include plan check fee,
contractor installation fees, including the installation of temporary fencing, secondary
containment of vessels, and connection to utilities. The fees do not include additional
fees for an equipment compound above and beyond chain link fencing and temporary
containment, such as a block wall enclosure or concrete bermed equipment area. Also,
this scope of work assumes that all piping from the treatment compound to the wells
will be above ground and trenching to the dual phase extraction wells will not be
required.

Task 7: SVE System Start-U

initial Operation and Maintenance of SVE system (One Month)

The TranSystems team will start-up the system and perform the required monitoring
during the first several weeks of system operation. During the SVE start-up monitoring
period, vacuum, flow rate, influent vapor concentration, and other system parameters
will be recorded every day during the normal business hours for the first week of
operation, weekly for the first month and monthly thereafter. Volatile organic vapor
concentrations will be monitored with a Photo lonization Detector (PID) meter as a
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semi-quantitative measurement of vapor concentrations from each extraction well and
the SVE system. The PID meter will be calibrated on a daily basis. Individual extraction
well, the main source (upstream of the dilution air valve) header, and the process (down
stream of the dilution air valve) flow rate and vapor concentrations will be recorded

during each O&M visit.

The TranSystems team will submit collected air samples to a laboratory for chemical
analysis. For costing purposes, four (4) undiluted air samples, four (4) diluted air
samples, and two (2) outlet air samples will be collected from the SVE unit during the
first month of operation. The samples will be analyzed for total petroleum
hydrocarbons (TPH) and volatile organic compounds (VOC's) using EPA Test Method
8015 and 8260B respectively. Any additional chemical testing required by the either the
SCAQMD would be billed in.accordance with the attached fee schedule.

Initial Operation and Maintenance of Groundwater Treatment System

The TranSystems team will seek authorization to discharge treated groundwater to the
site storm drain. At this point authorization and permitting have not been procured and
the requirements for discharge are uncertain. However, Thrifty discharged treated
groundwater to the same storm drain on the northwest corner of the Site. If discharge
to the storm drain is prohibited,. water may have to be trucked offsite. Offsite
groundwater trucking disposal costs are not included in this proposal.

If LPH is present at the Site an oil water separator is required as part of the pump and
treat system. The pump and treat system consist of six (6) pneumatic pumps, a holding
tank, and three (3) 2,000 pound carbon vessels. The oil water separator will remove LPH
from the extracted groundwater system before the groundwater enters the existing

treatment system.

The TranSystems team will submit untreated and treated groundwater samples to a
laboratory for chemical analysis as required by NPDES permit. During the start-up of the
pump and treat system numerous analytical samples are required, including but not
limited to, Perchlorate, Total Phenol, Total Dissolved Solid (TDS), Total Inorganic
Nitrogen, Suspended Solids, Sulfide, Total Recoverable Lead, Priority Pollutants, Toxicity
Testing, Total Petroleum Hydrocarbons (TPH) and Volatile Organic Compounds (VOC's) .
For costing purposes, a summary of the treated (effluent) and untreated (influent)
groundwater samples required during the first year of operation are listed in Table 1.
Any additional chemical testing required by the CRWQCB will be billed in accordance
with the attached fee schedule.

Task 8: SVE System OQerati‘gn and Maintenance

Long Term Operation and Maintenance of SVE system (11 Months)

The TranSystems team has estimated that staff will visit the site 48 times during the
proposed 11 months of long term remedial actions. During the ensuing 11 months of
operation of the dual phase SVE system, the TranSystems team will conduct weekly site
visits to obtain system operating parameters and obtain representative air and water
samples for chemical analysis in accordance with SCAQMD and NPDES requirements,
respectively. Field measurements from the wells being utilized as vapor extraction wells
and adjacent wells will be obtained as applicable. '
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The TranSystems team will submit collected water samples to a laboratory for chemical
analysis. For costing purposes, one (1) undiluted, one (1) diluted, and one (1) outlet air
samples will be collected on a monthly basis (for a total of 33 samples). The
TranSystems team will submit collected water effluent samples on a weekly basis (for a
total of 48 samples). Influent groundwater samples will be collected on a monthly basis
(for a total of 11 samples).

Most water and air samples will be analyzed for TPH and VOC'’s using EPA Test Method
8015 and 82608 respectively. Any additional chemical testing required by the either the
SCAQMD or the CRWQCB, Santa Ana Region would be billed in accordance with the
attached fee schedule.

During the operation of the proposed SVE system, the TranSystems team will provide
for the payment of electrical and propane usage of the equipment.

The TranSystems team will supervise the removal and replacement of the activated
carbon in one of the three (3) 2,000-pound vessels that comprise the treatment portion
of the pump and treat system approximately every three months for a total of 3
changeouts, including final disposal. Replaced carbon will be virgin, coconut shell
carbon. Spent carbon will be sent to a licensed facility for recycling. The TranSystems
team will prepare manifests and arranged for disposal. However, TranSystems will not
be the waste generator. Consequently, waste manifests must be signed by client or the
owner as the waste generator. This scope of work and cost estimate include costs for
disposal of up to 200 gallons of LPH and spent carbon as a non-hazardous waste.

Progress Reports
The TranSystems team will develop monthly status reports, for the months without a
quarterly report submittal, for submittal to the RWQCB. These reports will bullet
remediation progress and describe findings and next steps. The reports will be used to
monitor progress and to provide the basis for decision making with respect to
terminating remedial actions.

Groundwater Reports

At the completion of each proposed quarterly monitoring event, the TranSystems team
will prepare a groundwater and remediation report for the CRWQCB, Santa Ana Region.
The four (4) quarterly groundwater reports during the remediation operations and four
(4) post remediation reports will include the following requirements of the RWQCB for
this project.

¢ The reports will include a summary of groundwater monitoring and analytical
results.

e Tabulated current and historical groundwater well elevations and analyte
concentrations.

e Figures showing the groundwater elevation and gradient and the distribution of
chemical analytes in project wells.

e Graphs showing concentrations of VOC, TPH, and Groundwater Elevations
versus Time.
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e Supporting field data summary forms.
e Llaboratory analytical reports and chain-of-custody forms.
e Submit final groundwater and WDR reports to Geotracker website.

The reports will include a summary of all field and laboratory analytical data generated
during each sampling event and previous sampling event on the property.

Remediation System Reports

On a quarterly basis, the TranSystems team will prepare a written report detailing the
results of dual phase SVE remediation system operation. The reports will contain a
compilation of all obtained field and laboratory analytical data and the conclusions
drawn there from. The SVE report will be submitted as an appendix to the quarterly
groundwater report. Obtained data from the groundwater and SVE reports will also be
provided to the SWRCB electronically using GeoTracker to comply with California AB

2886.

Task 10: System Deconimission'ing and Well Abandonment

The TranSystems team will provide for the decommissioning of the dual phase SVE
system and temporary power pole. Three (3) vapor extraction, six (6) dual phase SVE
extraction, and three (3) monitoring wells will be properly abandoned at the conclusion
of the remediation system operations.

TASK 255 - FINAL PS&E (100 PERCENT) SUBMITTAL
Proposed Scope Change:

255.20 Highway Planting Plans

The planting.and irrigation PS&E was prepared based on the Design Intent Statement
and concept plans reviewed and approved by Caltrans and the Cities of San Bernardino
and Loma Linda. Based on the level of landscaping Caltrans maintenance policy
required that the local agency maintain the landscaping for a period of 12 years after
the initial plant establishment period. The City of San Bernardino indicated that based
on the City’s financial situation the City could not enter the required maintenance
agreement. In order to avoid the long term maintenance by the City, Caltrans, SANBAG,
and the City agreed to revise the proposed landscaping to be consistent with
replacement planting guidelines. This scope of work includes inventory of existing
landscaping based on field observations and as-builts; coordination with Caltrans
Landscape Architecture and Maintenance to develop a revised landscaping concept; and
Final PS&E revisions to provide reduced maintenance landscaping and irrigation. The
PS&E revisions will require updates to the planting and irrigation plans, hardscape
details, quantities, specifications, and cost estimate.
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Proposed Scope Change:

255.20 Roadway Plans and Supplemental Fact Sheets for Exceptions to Design
Standards

The Caltrans Highway Design Manual (HDM) was updated on May 7, 2012. As a resuit,
Caltrans requested that the Phase 2 project Final PS&E meet the updated design
standards in this recent release of the HDM. This scope of work includes review of the
design standards that have been modified and determination of impacts to the Final
PS&E. The final plans will be revised as necessary to comply with the updated design
standards. If it is not feasible to revise the plans, Supplemental Fact Sheets for
exceptions to design standards will be prepared and submitted to Caltrans. This scope
of work assumes that one Supplemental Advisory Fact Sheet and one Supplemental
Mandatory Fact Sheet will be required to address the HDM updates.

This scope of work also includes design revisions required based on the right-of-way
proceedings for a parcel on Redlands Blvd west of Anderson Street. Based on SANBAG
and Caltrans request, TranSystems evaluated reducing the proposed length of the
Redlands Blvd eastbound right turn pocket in order to eliminate impacts to parcel 21750 -
and avoid condemnation of the parcel. The City of Loma Linda has approved this design-
change. This scope of work includes Final PS&E revisions to address this design change,
including revisions to the typical sections, layouts, construction details, grading, utilities,
stage construction, pavement delineation, quantities, and cost estimate.

TASK 265 -~ AWARDED AND APPROVED CONSTRUCTION CONTRACT
Proposed Scope Change:

3.265.50 Contract Ready for Advertising

Based on the services requested by SANBAG on the Phase 1 construction contract
documents, the following additional services wiil be required for Phase 2.

SANBAG Constructability Review

SANBAG’s construction management consuitant (CM) will conduct a
constructability review prior to contract advertisement. TranSystems will
prepare responses to comments and attend one constructability review
workshop with SANBAG and the CM to resolve comments. TranSystems will
revise the Final PS&E as needed to address the comments prior to
advertisement. This scope of work assumes that revisions to the Final PS&E will
not include major design changes that would require Caltrans Design Oversight
review and approval. Additional review cycles and coordination with Caltrans is
not included in this scope of work.
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SANBAG Construction Contract Bid Document Review

The following additional services will be provided to support SANBAG in
preparation of the construction contract documents and funding requirements:

1. Preparation of a Quality Management Plan as requested by Caltrans and
SANBAG.

2. Coordination with Caltrans Local Assistance to provide the items required
for the construction request for authorization package.

3. Review of the SANBAG contract specifications and bid documents, edits
to the document to maintain consistency throughout the various sections
* including the Federal requirements.
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ATTACHMENT 'B’
TranSystems

San Bernardino Associated Governments (SANBAG)

Amendment 3

Phase 2 PS&E Additional Services and Site Remediation
December 6, 2012

I. DIRECT LABOR COSTS

Staff Classification Initial Direct Hourly Rate Hours Total
|Project Manager $112.99 708 $79,996.92
{Roadway Engineer - $60.44 196 $11,846.24
Senior Engineer $63.20 236 $14,915.20
Project Engineer $69.29 1,002 $69,428.58
{Junior Engineer $32.32 320 $10,342.40
Subtotal Hours & Direct Labor Costs 2,462 $186,529.34
Anticipated Salary Increases $0.00
Total Direct Labor Costs $186,529.34 1

1. INDIRECT COSTS

INDIRECT RATE 15000 % x $ 186,529.34 =  Subtotal $279,794.01 2)
Subtotal (1)
Il. EEE (PROFIT
10 %x $ 466,323.35 =  Subtotal $46,632.34 (3)
Total (1) + (2) .
Iv. OTHER DIRECT COSTS
tem I Amount
Stantec (M&M Site Remediation & Monitoring) ' $621,116.15
Mileage : $3,439.70
Travel to CTC Hearing for R/W Condemn. Review (3 Parcels) | $2,364.00
Subtotal § $626,019.85  (4)
V. SUBCONSULTANTS COST
DEA $20,991.00
LDP $14,012.07
Subtotal $ $35,003.07 (5)
VI, TOTAL AMOUNT kL $1,174,879 (Total 1-5)
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Governments

SANBAG San Bernardino Associated Governments

1170 W. 3rd Street, 2nd Floor San Bernardlno, CA 92410-1715
Phone: (909} 884-8276 Fax: {909) 885-4407 Web: www.sanbag.ca.gov

)Nor‘_kl_ng Together

= San Bernardino County Transportation Commission ® San Bemardino County Transportation Authority
= San Bemardino County Congestion Management Agency & Service Authority for Freeway Emergencies

Date:

Subject:

Recommendation:”

Background.

Minute Action
AGENDA ITEM: 12

January 9, 2013

Construction and Maintenance (C&M) Agreement, and Underbass Bridge i
Removal Agreement for the Interstate 215 (I-215) Bi-County High Occupancy

Vehicle (HOV) Gap Closure Project

1. Approve Construction and Maintenance Agreement No. C13082 with Union
Pacific Railroad Company (UPRR) and the State of California (CALTRANS) for
the Colton-Loma Linda Yard Overhead bridge on Interstate 215 Bi-County High
Occupancy Vehicle Gap Closure Project, with SANBAG responsible for

contributing $810,625.00.

2. Approve Underpass Bridge Removal Agreement No. C13081 with Union
Pacific Railroad Company (UPRR) and the State of California (CALTRANS) for
the Grand Terrace Underpass railroad structure on Interstate 215 Bi-County High
Occupancy Vehicle Gap Closure Project, with SANBAG responsible for

contributing $79,950.00.

The Interstate 215 (I-215) Bi-County High Occupancy Vehicle (HOV) Gap
Closure project involves the construction of approximately 7.5 miles of HOV
lanes between State Routes 60, 91 and I- 215 Interchange in the City of Riverside,
and Orange Show Road in the City of San Bernardino. Under Cooperative
Agreement No. 08-1530 with CALTRANS dated April 9, 2012, SANBAG agreed
to be the Project sponsor, and funding agency funding all capital outlay, support

Approved
Board of Directors

Date:
Moved:  Second:

InFavor:  Opposed: Abstained:

Witnessed:

[coG | [cTC |X|CTA | X [SAFE | [cMA ] ]

Check all that apply.

BRD1301c-pm

http://portal.sanbag.ca.gov/mgmt/APOR-Mgmnt/Shared%20Documents/C13081.pdf
http://portal.sanbag.ca.gov/mgmt/APOR-Mgmnt/Shared%20Documents/C13082.pdf
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Financial Impact.

Reviewed By:

BRD1301c-pm

costs, and all Railroad expenses. CALTRANS agreed to be be the Implementing
Agency constructing the widened and reconstructed structures for the project.
Construction activities for the project are about to start. These C&M and bridge
removal agreements with UPRR are needed in order to avoid potential delays and
claims during construction.

Recommendation No. 1. This is a new agreement. The project involves
widening of the two existing bridges at the Colton-Loma Linda Yard location.
Widening these two bridges will require the removal of an existing advertising
billboard that encroaches into UPRR’s airspace, resulting in loss of license
revenue to UPRR from Clear Channel. The subject Agreement No. C13082
defines the roles and responsibilities and funding commitments of the parties
relative to the Project. The Agreement requires SANBAG to pay UPRR for an
aerial easement which is necessary for the Project and to compensate UPRR for
loss of income resulting from the removal of the billboard in the amount of
$296,000.00. This compensation requirement is found within the Outdoor
Advertising Act Section 5412 of the California Business and Professions Code.
SANBAG still retains responsibility for compensating the billboard owner for
removal of the billboard and such compensation will be addressed in a seperate
agreement.

In addition SANBAG is responsible for paying UPPR an estimated $514,625.00
for UPRR’s work associated with the shoo-fly construction, flagging and track
work. The total estimated cost under Agreement No. C13082 is $810,625.00.

Recommendation No. 2. This is a new agreement. Under Agreement No.
C13081, UPRR will be abandoning the existing Grand Terrace Underpass in the
City of Grand Terrace, and the demolition and removal of the existing structure
will be done during construction by the general contractor. In order to facilitate
the construction activities, two temporary construction easements are needed from
UPRR. Under the Agreement SANBAG is responsible to pay UPRR $29,200.00
for the temporary construction easements and to pay an additional estimated
amount of $50,750.00 for UPRR to complete its work associated with bridge
removal. The total estimated cost under Agreement C13081 is $79,950.00

Staff is recommending that the Board approve C&M Agreemeﬂt No. C13082, and
Underpass Bridge Removal Agreement No. C13081 with UPRR and
CALTRANS.

This item is consistent with Fiscal Year 2012/2013 budget Funding is provided
under Task Number No. 0839. The funding source is Measure I Valley Fund -
Freeway Projects.

This item was reviewed and recommended for approval (15-0-0) with a quorurﬁ
of the Board present at the Board of Directors Metro Valley Study Session on
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December 13, 2013. SANBAG General Counsel has reviewed this item and the
agreements.

Responsible Staff:  Garry Cohoe, Director of Project Delivery

BRD1301c-pm '
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CONTRACT SUMMARY SHEET

Contract No. C 13082 Amendment No.
] By and Between
‘San Bernardino County Transportation Authority and Union Pacific Railroad and
California Department of Transportation

Contract Description _1-215 Bi-County HOV: C&M Agmt for the Colton/Loma Linda Overhead

Board of Director's Meeting Date: January 9, 2013

Overview of BOD Action: Approve three party Construction and Maintenance Agreement No. C13082
with UPRR and Caltrans for the Colton/Loma Linda Overhead for the 1-215 Bi-County HOV Project

Is this a Sole-Source procurement? BJ Yes O No

Original Contract Amount $ | 810,625.00 Original Contingency Amount | $ | 0

Revised COnt_rac! Amount $ 8 - Revlsgd Canngmw Amount 0
Inclusive of prior amendments Inclusive of prior amendments
Current Amendment Amount | § 0 Contingency Amendment $lp
TOTAL CONTRACT VALUE $ 1|81 0,625.00 TOTAL CONTINGENCY VALUE | $ |0
TOTAL BUDGET AUTHORITY (contract value + contingency) | $ | 810,625.00
Contract Start Date Current Contract Expiration Date | Revised Contract Expiration Date

January 9, 2013 -January 4, 2016 i :
Has the contract term been amended? E No [] Yes - please explain.

| Buet ari for this contract en exists in Task No. 0839
[ A Budget Amendment is required. .
How are we funding current FY? . MSI - Valley Fund Freeway

Project (4110)

[ Federal Funds | [ State Funds | [J Local Funds | O TDAFunds | X Measure | Funds
Provide Brief Overview of the Overall Funding =~ = ~ ' - ' " MSI - Valley
Fund Freeway Project '

X Payable [] Receivable

" Check all applicable boxes:
[ Retention? If yes, indicate % .
[ Disadvantaged Business Enterprise (DBE) Goal

% [ Underutilized DBE (UDBE) Goal %

PAIL MEL WO /SQ "
Task Man (Print Nam Signa Date
A s 2 A - S
Projact ager (Prifit Nam igha . Date
MW Ty - Y 1 [241-/
Contracts Administrator (Print Name) Signatureyy . 'S Dat 2=
Ui o B Ll

Dat




Director of Fund Administration & Programming Signature Date
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State Agreement No. 08R176
UPRR Folder No. 2702-64
08-SBD-215PM 3.72

PUC No. 001B-540.50-A
001B-540.54-A

DOT No. 747166V & 747165N
Railroad Mile Post 540.50 & 540.54
Yuma Subdivision

San Bernardino County, California

CONSTRUCTION AND MAINTENANCE

AGREEMENT
(COLTON-LOMA LINDA OVERHEAD)

This Agreement ("Agreement”) is made as of this day of

, 201 ("Effective Date"), by and among the UNION

PACIFIC RA]LROAD COMPANY, a corporation of the State of Delaware, herein called

"Railroad"; STATE OF CALIFORNIA, acting by and through its DEPARTMENT OF

TRANSPORTATION, herein called "State” and SAN BERNARDINO ASSOCIATED

GOVERNMENTS, acting in its capacity as the San Bernardino County Transportation

Commission, herein called "SANBAG". Railroad, State and SANBAG collectively referred to
as the "Parties."

RECITALS

A. State, acting by and through its then Department of Public Works, entered into an Agreement
on September 18, 1969, with Southern Pacific Company, a former corporation, to construct,
reconstruct, maintain and use a highway by means of a pair of overhead structures referred to
as the Colton-Loma Linda Yard Overhead upon the property of Railroad in San Bernardino
County, California ("The 1969 Agreement"). Railroad is the successor to Southern Pacific
Company. The Department of Public Works is now the Department of Transportation.

B. Under Project No. 800000506, EA OM940, (the "Project'), SANBAG in association with
State, intends to widen approximately 7.5 miles of Interstate 215 (I-215) consisting of
roadway widening, median barriers, interchange reconstruction, and bridge widening and
bridge replacement. As part of these improvements, State, at SANBAG's expense, also
desires to perform the work described in Paragraph C below affecting Railroad.

C. Currently, I-215 is a six-lane divided highway running in a north-south direction and is
grade-separated from Railroad’s tracks with the Colton-Loma Linda Overhead structures at
the Highway 10 Interchange at Railroad Milepost 540.50 & 540.54, DOT #747166V &
747167C, on Railroad’s Yuma Subdivision in San Bernardino County, California. The
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existing overhead consists of two separate parallel structures. The southbound structure
(747166V) will be widened to the east and will carry 6 lanes of traffic including 2 lanes from
the connector from the SR 10 eastbound. The northbound structure (747167C) will be
widened to the west to carry 4 lanes of traffic and both structures will include barriers to help
prevent items from falling on the track and roadway below. The two structures to be
widened and reconstructed are collectively referred to as the “Structures”. The location of
the Structures is shown on Exhibit A.

D. As defined by Cooperative Agreement 08-1530 executed on April 9, 2012, between State and
SANBAG, SANBAG is the Project sponsor and the funding agency and will fund all capital
outlay, support costs, and all Railroad expenses.

E. State, at SANBAG’s expense, agreed to advertise, award, and administer construction of
Project and work involving the Structures as an Implementing Agency under Cooperative

Agreement 08-1530.

F. The Project will require the construction of a temporary Railroad shoofly (the "Shoofly").
The Shoofly's alignment and typical cross sections are marked Exhibit B.

G. The Project will require the removal of an advertising signboard (the "Signboard").
SANBAG confirms that it will be relmbursmg the Railroad for all expenses involving the
easement of the Signboard and paying the Railroad for loss of compensation required by
Outdoor Advertising Act Section 5412 of the California Business Code.

H. List of exhibits. The following attached exhibits are hereby made a part of this Agreement:

Exhibit A Railroad Location Print
Exhibit A-1  Print showing the Easement Area (3 pages)
Exhibit A-2  Legal Description of Easement Area
Exhibit B General Structure Plans and Shoofly Alignment Plan

- Exhibit C Railroad Estimate and Railroad‘s Summary Estimate Sheet
Exhibit D State's Railroad Relations and Insurance Requirements
Exhibit E Railroad's Minimum Requirements
Exhibit F Railroad’s Demolition guidelines for Overpass Structures
Exhibit G State’s Right of Entry Agreement
Exhibit H Form of Easement Deed

I. The parties desire to set forth herein their understanding and agreement relating to the
widening of the existing structures including the construction, use, maintenance and repair of

the Structures.
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AGREEMENT

Sectionl.  RIGHTS GRANTED FOR EASEMENT AREA AND LOSS OF INCOME
FOR BILLBOARD SIGN ENCROACHING ON RAILROAD PROPERTY

For and in consideration of the sum of Two Hundred Ninety Six Thousand Dollars
($296,000.00) to be paid by SANBAG to the Railroad within forty-five (45) after delivery of this
Agreement and receipt of the Easement to the State by the Railroad in the form marked Exhibit
H. This compensation also includes compensation for the loss of income to the Railroad within
the Easement Area. The Railroad will pay whatever sign site withdrawal fee expense is due Clear
Channel Outdoor, Inc. under the 1997 Master Signboard site license out of the landowner
compensation proceeds. The statutory obligation to negotiate, resolve and pay sign owner
compensation remains solely with SANBAG and State.

Section 2. WORK TO BE PERFORMED BY RATLROAD

The Railroad, at SANBAG’s expense and at no cost to Railroad, shall perform (i)
engineering and review work, (ii) inspection, (iii) flagging protection, and (iv) the Shoofly work
described in Section 3 below as deemed necessary by Railroad. Railroad's estimated costs for
performing such work is Five Hundred Fourteen Thousand Six Hundred Twenty Five Dollars

($514,625.00) as set forth in Railroad's Summary Estimate Sheet, and Material and Force
Account Estimate dated May 15, 2012, both marked Exhibit C, (the "Railroad Estimate™).

Section 3. RATILROAD SHOOFLY

A. The Railroad, at SANBAG’s expense and at no cost to Railroad, perform all grading and
drainage work, shall supply and install the subballast and ballast, ties, rail and other track
material that is required to construct the Shoofly and shall also connect the Shoofly to existing
trackage. Upon the State's completion of the Project, the Railroad, at SANBAG’s expense and at
no cost to Railroad, shall remove the Shoofly with all salvage credits accruing to the Railroad.
The Railroad's estimated cost for performing such work is described in the Railroad Estimate.

B. The Railroad, at SANBAG’s expense and at no cost to Railroad, shall maintain and repair the
Shoofly during the course of the Project.
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Section4.  BILLING SENT BY RATLROAD TO STATE;
STATE'S PAYMENT OF RAILROAD BILLS

A. Railroad shall send progressive billing to State and final billing to State within one hundred
eighty (180) days after receiving written notice from State that all Project work affecting

Railroad’s property has been completed.

B. State, at SANBAG’s expense, agrees to pay Railroad for all actual costs and expenses
incurred by Railroad in connection with the Project including, but not limited to, all actual
costs of preliminary engineering review, construction, inspection, procurement of materials,
equipment rental, manpower and deliveries to the job site, flagging and all direct and indirect
overhead labor/construction costs. State recognizes that it can elect under 23 CFR 140.907 to
reimburse Railroad for all direct and indirect overhead labor/construction costs (using
Railroad's standard additive rates) and agrees to do so.

C. State, at SANBAG’s expense, agrees to pay Railroad for billings received from Railroad
within forty-five (45) days .of State’s receipt of billing from Railroad, pursuant to the
California Prompt Payment Act, Government Code Sections 927 et seq.

Section 5. RAILROAD NOT TO BEAR ANY PROJECT COSTS

The State confirms that the Railroad shall not be required to bear any Project costs nor be
required to contribute any funds for the Project, in accordance with 23 CFR 646.210 (b) (2),
and/or any other applicable provisions of law.

Section 6. WORK PERFORMED BY STATE

State, as a Project expense and at no cost to Railroad, shall perform all Project work
including, without limitation, drainage and other applicable work, all of which shall be
performed in compliance with the Plans and Minimum Requirements described and defined in
Sections 7 and 12, respectively, and in a good and workmanlike manner and prosecuted

diligently to conclusion.

Sectlon 188 PLANS

A. State, at SANBAG’s expense, shall prepare, or cause to be prepared by others, the detailed
plans and specifications for the Project and submit such plans and specifications to Railroad's
Assistant Vice President Engineering - Design, or his authorized representative, for review
and approval. The plans and specifications shall include the Shoofly plans and Shoofly
alignment as shown on the Shoofly alignment print marked Exhibit B and shall also include
all appurtenances, associated drainage, shoring, sheeting and excavations for bents and/or
abutments next to or adjacent to Railroad's tracks.

B. The final project plans once they are approved in writing by the Railroad without conditions,
are hereinafter referred to as the "Plans". The Plans are hereby made a part of this

Agreement by reference.
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C. No changes in the Plans shall be made unless Railroad has consented to such changes in
writing.

D. Railroad’s review and approval of the Plans will in no way relieve State from its
responsibilities, obligations and/or liabilities under this Agreement, and will be given with
the understanding that Railroad makes no representations or warranty as to the validity,
accuracy, legal compliance or completeness of the Plans and that any reliance by State on the
Plans is at the risk of State.

Section8. n MAINTENANCE AND REPAIR OF STRUCTURES,
AND OF HIGHWAY LOCATED ON THE STRUCTURES

State, and/or its successors and assigns, at their expense, shall maintain, repair and renew, or
cause to be maintained, repaired and renewed, the Structures and all other improvements
constructed on Railroad’s property as part of the Project, including, without limitation, all graffiti
removal or over-painting involving the Structures, in a safe, clean, sturdy and sound condition. If
any maintenance, repairs or reconstruction of the Structures require a Contractor (as defined in
Section 13), to enter upon and use any portion of Railroad property, and/or if such work could
jeopardize the safety of Railroad personnel and equipment beneath the Structures, such as, but
not limited to, falling concrete or other debris, the State, and or its successors and assigns, shall
require each Contractor to execute the Railroad's then current form of Contractor's Right of Entry
Agreement and to provide to the Railroad the insurance policies, binders, certificates and
endorsements that are required in the Contractor's Right of Entry Agreement prior to
commencing any such work. The State, and/or its successors and assigns, shall also pay the
Railroad for its use of any Railroad property for which it does not at such time already hold
easement or other access rights, and for all flagging costs.

Section 9. NON-RAILROAD IMPROVEMENTS

A. Submittal of plans and specifications for protecting, encasing, reinforcing, relocating,
replacing, removing, and abandoning in place all non-railroad facilities ("NR Facilities")
affected by the Project including, without limitation, utilities, fiber optics, pipelines,
wirelines, communication lines and fences is required under Section 7. The NR Facilities
plans and specifications shall comply with Railroad's standard specifications and
requirements, including, without limitation, American Railway Engineering and
Maintenance-of-Way Association ("AREMA") standards and guidelines. Railroad has no
obligation to supply additional land for NR Facilities and does not waive its right to assert
preemption defenses, challenge the right-to-take, or pursue compensation in any
condemnation action, regardless if the submitted NR Facilities plans and specifications
comply with Railroad's standard specifications and requirements. Railroad has no obligation
to permit NR Facilities to be abandoned in place or relocated on Railroad's property.

B. Upon Railroad's approval of submitted NR Facilities plans and specifications, Railroad will
attempt to incorporate them into new agreements or supplements of existing agreements with
NR Facilities owners or operators. Railroad may use its standard terms and conditions,
including, without limitation, its standard license fee and administrative charges when
requiring supplements or new agreements for NR Facilities. NR Facilities work shall not
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commence before a supplemental or new agreement has been fully executed by Railroad and
the NR Facilities owner or operator or before Railroad and State mutually agree in writing to
(i) deem the approved NR Facilities plans and specifications to be Plans pursuant to Section
7B, (ii) deem the NR Facilities part of the Structures, and (iii) supplement this Agreement
with terms and conditions covering the NR Facilities.

Section 10. NO CLAIMS BY STATE

Notwithstanding any other provisions of this Agreement, State shall not make any claim
against Railroad for any damages related to any and all work delays which arise in whole or in
part from accommodating or performing railroad train operations, including, without limitation,
train schedule changes, and/or increased railroad train operations by Railroad.

Section 11. BOOKS AND RECORDS

The books, papers, records and accounts of Railroad, so far as they relate to the items of
expense for the materials to be provided by Railroad under this Project, or are associated with
the work to be performed by Railroad under this Project, shall be open to inspection and audit at
Railroad’s offices in Omaha, Nebraska, during normal business hours by the agents and
authorized representatives of State, and the Federal Highway Administration for a period of three
(3) years following the date of Railroad's final billing, as defined in Section 4A, sent to State.

Section 12. RAILROAD'S SPECIAL PROVISIONS
AND RAILROAD'S MINIMUM REQUIREMENTS

In the event any of the work upon property of Railroad, as herein contemplated, will be
advertised for bids by State, the awarded contract shall include:

@) State's "Railroad Relations and Insurance Requirements,” marked Exhibit D,
(ii)  Railroad's "Minimum Requirements," marked Exhibit E, and :
@iii) Railroad’s "Demolition Guidelines," marked Exhibit F.

Railroad shall have the right to amend its Insurance Requirements from time to time to
conform to its standard provisions.

Section 13. DEFINITION OF CONTRACTOR

For purposes of this Agreement, all references in this Agreement to "Contractor" shall mean
the contractor or contractors hired by, or on behalf of, State, and/or its successors and assigns, to
perform any Project work on any portion of Railroad's property. The Contractor shall be
responsible for the Contractor's subcontractors and the Contractor's and subcontractor's
respective employees, officers and agents, and others acting under its or their authority and shall
ensure their full compliance with all terms and conditions of this Agreement. Nothing in this
section is intended to create rights in third parties or third party beneficiaries.
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Section 14. FEDERAL AID POLICY GUIDE

The current rules, regulations and provisions of the Federal Aid Policy Guide, as contained in
23 CFR 140, subpart I and 23 CFR 646, subparts A and B are incorporated into this Agreement
by reference.

Section 15. RESTRICTIONS ON COMMENCEMENT OF PROJECT WORK

A. Neither State nor any Contractor shall commence any Project work on any Railroad property
until:

@ State has obtained all necessary governmental permits, zoning clearances and
approvals including, without limitation, those from the California Public Utilities Commission.

(ii)  State has received approval of the Plans from the Railroad, which approval shall not
be unreasonably withheld.

(i) Railroad and State have executed the Right of Entry Agreement marked Exhibit G.

(iv)  Each Contractor hired by State has executed the Contractor’s Endorsement that is part
of the Right of Entry Agreement. :

(v)  Railroad has received the insurance policies, binders, certificates and/or endorsements
set forth in the Right of Entry Agreement.

B. The insurance coverage set forth in the Right of Entry Agreement shall remain in full force
and effect by each Contractor during the performance of said work upon and adjacent to
Railroad's property and thereafter until the Contractor removes all tools, equipment and
materials from Railroad's property and cleans up the premises to a presentable condltlon
satisfactory to Railroad.

C. State and each Contractor shall give the advance notice described in the Right of Entry
Agreement to Railroad's authorized representative before commencing any Project work on
Railroad’s property, and shall observe Railroad's rules and regulations with respect thereto.
All work on Railroad’s property shall be done at such times and in such manner so as not to
interfere with or endanger the operations of Railroad.

Section 16. EFFECTIVE DATE; TERM; TERMINATION

A. This Agreement is effective as of the date this Agreement is fully signed and executed by
Railroad and State authorized signatories.

B. Railroad, if it so elects, may terminate this Agreement effective upon delivery of written

notice to State in the event State does not commence construction on the portion of the
Project located on Railroad’s property within twelve (12) months from the Effective Date.
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C. If the Agreement is terminated as provided above, or for any other reason, State shall pay to
Railroad all actual costs and expenses incurred by Railroad in connection with the Project up
to the date of termination, including, without limitation, all actual costs incurred by Railroad
in connection with reviewing any preliminary or final plans and specifications.

Section 17. FUTURE PROJECTS

In future projects after initial completion of construction of the Structure, State and/or
SANBAG may, at State’s or SANBAG’s sole expense, alter or reconstruct the Structures if
necessary or desirable ("Future Projects"), provided, however, that State and SANBAG shall
have no right (i) to expand the dimensions of the Structures or (ii) to erect falsework or other
structures, temporary or permanent, or make any other use of the surface of Railroad's right-of-
way other than for inspection or maintenance of the Structures as originally constructed, without
obtaining Railroad’s prior written consert and the execution of a supplement to this Agreement,
or the completion of a separate construction and maintenance agreement, providing, without
limitation, for the submission and approval of plans and specifications for such Future Project as
contemplated by Section 7 of this Agreement and for a then-current standard contractor’s right of
entry form as contemplated by Sections 8 and 15 of this Agreement. Future Projects may require
additional compensation to Railroad.

Section 18. ASSIGNMENT; SUCCESSORS AND ASSIGNS

A. Neither the State nor SANBAG may assign this Agreement, unless compelled by law,
without the prior written consent of Railroad, which consent shall not be unreasonably

withheld.

B. Subject to the provisions of Section 18A, above, this Agreement shall inure to the benefit of
and be binding upon the successors and assigns of Railroad, State and SANBAG.

Section 19. AGREEMENT AS A SUPPLEMENT

The 1969 Agreement shall be supplemented by this Agreement. In the event of any conflict
between the 1969 Agreement and this Agreement, the terms and provisions of this Agreement

shall control.

Section 20. SPECIAL PROVISIONS PERTAINING TO AMERICAN RECOVERY
AND REINVESTMENT ACT OF 2009

State and SANBAG represent and warrant that it is currently their intention to not use any
American Recovery and Reinvestment Act ("ARRA") funding for the Project. However, if for
any reason, State and/or SANBAG uses ARRA funding for this Project, State and SANBAG
agree that it is their responsibility for performing and completing all ARRA reporting documents
for the Project. State and SANBAG confirm and acknowledges that Section 1512 of the ARRA
provisions applies only to a "recipient" receiving ARRA funding directly from the federal
government and, therefore, (i) the ARRA reporting requirements are the responsibility of State
and SANBAG and not of Railroad and (ii) State and SANBAG shall not delegate any ARRA
reporting responsibilities to Railroad. State and SANBAG also confirm and acknowledge that (i)
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-

Railroad shall provide to State and SANBAG Railroad’s standard and customary billing for
expenses incurred by Railroad for the Project including Railroad’s standard and customary
documentation to support such billing and (i) such standard and customary billing and
documentation from Railroad provides the information needed by State and SANBAG to
perform and complete the ARRA reporting documents. Railroad confirms that State and
SANBAG and the Federal Highway Administration shall have the right to audit Railroad’s
billing and documentation for the Project as provided in the Federal Aid Policy Guide.
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IN WITNESS WHEREOF, the parties have caused these presents to be executed in
quadruplicate as of the Effective Date, by their officers thereunto duly authorized.

STATE OF CALIFORNIA
DEPARTMENT OF TRANSPORTATION

. By

DONALD E. GREBE, Chief
Office of Project Delivery
Division of Right of Way and Land Surveys

APPROVED AS TO FORM AND PROCEDURE:

By
ROGER FORMANEK, Attorney
Department of Transportation
APPROVAL RECOMMENDED
By

DENNY FONG, P.E.
Railroad Agreements Engineer

[Signatures continued on next page]

10
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[Signatures continued from previous page]

UNION PACIFIC RAILROAD COMPANY

Title:

[Signatures continued on next page]
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[Signatures continued from previous page]

SAN BERNARDINO ASSOCIATED GOVERNMENTS

Title:

12
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EXHIBIT A

To Construction & Maintenance Agreement

Railroad's Location Print
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EXHIBIT A-1

To Construction & Maintenance Agreement

Prints Showing the Easement Area
(3 pages)
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EXHIBIT A-2

~ To Construction & Maintenance Agreement

| Legal Description of Easement Area
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EXHIBIT A-1

That portion of Lots & and 9, Block 54.of Rancho Sen Bemmardino, in the city of Colton,
county of San Bernatdino, state of Califomia as shown by map recorded in Book 7 of maps at page 2
thereof, i the Office:ofthe County Recorder of said County, described as follows:

BEGINNING at the northeast comer of Parcel S of Parcel Map No,. 7442 as shown by map
on file in Bouk 122 of Parcel Maps at pages 62 through 65; inclusive thereof; in the Office of said
County Recorder; therice along the nothierly liie of said Pircel. 5, being also the southerly right-ofr
way of the Southern Pacific: Transportation Compariy railroad, North 80°28°41™ West, 31.65 feet. o
the edsterly line of thiat certain “Parcel C7 as.desciibed in an easemeént deed ta the State of California
recorded February 27, 1975 in Book: 8624, page 795 of Official Records of said.County; thenee along
said easterly line and its northerly projongation, North 9°20°00” East, 157.58 feet-to the northerly
tight-of-way of sii¢ railroad; thence along said rortherly right-of-way, South 80°28741” East, 65.77 |
feet to a point-on the tiprthierly prolorigation of the westerly line of Parcel “D” of said easement deed;
beirig a non-tangent curve concave westerly and having a radiug of 14,982.00 fect; a radial linie to said
point bears South 80°38°42” East; thence southerly, along said prolongation.and said westerly line,
157.58 feet throughi-a central angle of 0736°09” to the northerly line-of Parcel 4 of said Parcel Map:
and said southerly- fight-of-way; thence along said lines, Notth 80°28°41” West; 33.24 feet to the
POINT OF BEGINNING. '

The bearings -and. distarices used ii thie above desciiption aré based on. the' Californie.
Coordinate: System of 1983, Zone 5: Divide. distances shown by 0:9999594 to obtain ground level.

distances.

This real property deseription has been prepared by me, or under my ditection,
in conformance with the Professjonal Land Suirvejors Act.

¥y Land-- urveyar

Date: September-29, 2011

08-SBd-215-PM 3.9-22064 (22064-1)

92




EXHIBIT B

To Construction & Maintenance Agreement

General Structure Plans and Shoofly Alignment
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EXHIBIT C

To Construction & Maintenance Agreement

Railroad’s Material and Force Account Estimate for
Shoofly Work and also the Summary Estimate Sheet
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EXHIBIT C

UNION PACIFIC RAILROAD COMPANY
SUMMARY ESTIMATE SHEET

Location: Colton-Loma Linda Overhead, San Bernardino County, California
PUC No. 001B-540.50-A, 001B-540.54-A (DOT # 747166V & 747167C)
Railroad Milepost 540.50 & 540.54, Yuma Subdivision

Project: The project consists of the widening of State Route 215 existing Colton-Loma
Linda Overhead structures, which consist of two separate parallel structures over
the railroad facility.

Estimate:

Description Amount
Flagging ($1,200/day at 100 days) ' $120,000.00
Trackwork (Shoofly Trackwork) $267,500.00
Engineering Review & Inspection $ 60,000.00
15% Contingency $ 67,125.00
Estimate Total $514,625.00

Note: This is an estimate only. Railroad shall bill on an actual cost basis.

Union Pacific Railroad Summary Estimate , Exhibit C-1
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Material And Force Account Estimate

Estimate Number: 68523 Version: 1

CalTrans

Standard Rates:

Labor Additive = 204.59%

WT Labor Additive = 188.94%

B Estimate Good for 6 Months Until 01/3113 |

Location: YUMA SUB, CONN, 542-561
Description of Work: Track construction required for shoofly required for reconstruction &

widening of the existing I-215 overpass Yuma Sub MP 540.46

COMMENTS FACILITY Description QTY UON UCST LABOR MATERIAL TOTAL
TRACK ITEMS
[ "JSURFACE AND LINING [oa [ ™™ [ 15.000.00] 3,000] 1,500] 4,500
Sub-Total = 3,000 1,500 4,500
ENGINEERING
ENGINEERING 1 [ 50,000.00 50,000 ] 50,000
CONTRACT ENGINEERING 1 LS 10,000.00 [ 10,000 10,000
FLAGGING 100 MD 1,100.00 110,000 [} 110,000
Sub-Total = 160,000 10,000. 170,000
TRACK CONSTRUCTION - COMPANY
_ MOBILIZATION: COMPANY 2 DA 1,450.00 22,800 0 22,800
shoofly TRACK 1368 CWRSS3 20-§' PPHWD UP-14NEW a7e TF 20126 50,899 25,378 76,277
shifshift back TRACK SHIFT TRACK: M.L 50% TIES 604 TF " 63.59 22113 16,209 38,411
shoofly to final TRACK RELOCATE TRACK: YARD 50% WOOD TIES, 273 TF 106.10 13210 15,755 28,966
Sub-Total = 108,122 57,432 166,564
TRACK REMOVAL - COMPANY
[273 existing/108 shoofty ] TRACK JREMOVE TRACK sz [ TF | 10.29] 3,800] o] 3,899
' Sub-Total = 3,899 [} 3,809
SITE WORK - CONTRACT
[ [ JAGGREGATE - SUBBALLAST - FURNISH, PLACE [85 ] CY | 60.00] o] 5,100| 5,100]
Sub-Total = [} §,100 5,100
EQUIPMENT RENTAL
[ | JEQUIPMENT RENTAL 1 [ s T 75000.00] o] 75,000} 75,000
Sub-Total = 0 78,000 78,000
HOMELINE FREIGHT
1 I [HOMELINE FREIGHT | T1427[PerTon] 8.75] 0] 12.489] 12,489
Sub-Total = [ 12,489 12,489
PROJECT LEVEL COST
[ [ CONTINGENCIES _ CONTINGENCY 15 | % | 437542 41,403| 24,228 65,831]
Sub-Total = 41,403 24,228 8,631
Total Wgt. in Tons = 1,427 Totals = 317,425 185,748 503,173
_ Grand Total = | $503,173|
This is a "Shotgun” estimate, intended to provide a ballpark cost to determine whether a proposed project
warrants further study. This estimate is not to be used for budget authority. This estimate is based
on a conceptual design, without detailed engineering or site investigation. Quantities and costs are
estimated using readily available information and experience with similar projects. Site conditions
and changes in project scope and design may result in significant cost variance.
Tuesday, July 31, 2012 Page 1 of 1
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Railroad Relations and Insurance Requirements
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EXHIBIT D

TO CONSTRUCTION AND MAINTENANCE AGREEMENT

Information Handout Document:

"RAILROAD RELATIONS AND INSURANCE REQUIREMENTS"

101  GENERAL
The term "Railroad" shall mean the Union Pacific Railroad Company.

It is expected that the Railroad will cooperate with the Contractor to the end that the work
may be handled in an efficient manner. However, except for the additional compensation
provided for hereinafter for delays in completion of specific unit of work to be performed by the
Railroad, and except as provided in Public Contracts Code Section 7102, the Contractor shall
have no claim for damages, extension of time, or extra compensation in the event his work is
held up by railroad train operations or other work performed by the Railroad.

The Contractor must understand the Contractor's right to enter the Railroad's property is
subject to the absolute right of the Railroad to cause the Contractor's work on the Railroad's
property to cease if, in the opinion of the Railroad, the Contractor's activities create a hazard to
the Railroad's property, employees, and operations.

The Contractor acknowledges its receipt from the State of a copy of the Contractor’s Right of
Entry Agreement that has been executed by the Railroad and the State. The Contractor agrees to
execute and deliver to the Railroad the Contractor’s Endorsement that is attached hereto as
Appendix 1 and to provide to the State and/or the Railroad all insurance policies, binders,
certificates or endorsements that are set forth in Exhibits B and C of the Caltrans Right of Entry

Agreement.
1.02 RAILROAD REQUIREMENTS

The Contractor shall provide to Kenneth Tom, Railroad’s Manager, Industry and Public
Projects, 2015 South Willow Avenue, Bloomington, California 92316, and the Engineer, in
writing, the advance notice requirements set forth in Section 1 of Exhibit B of the Caltrans Right
of Entry Agreement before performing any work on, or adjacent to the property or tracks of the

Railroad.

The Contractor shall cooperate with the Railroad where work is over or under the tracks, or
within the limits of the Railroad property to expedite the work and avoid interference with the
operation of railroad equipment.

The Contractor shall comply with the rules and regulations of the Railroad or the instructions
of its representatives in relation to protecting the tracks and property of the Railroad and the
traffic moving on such tracks, as well as the wires, signals and other property of the Railroad, its
tenants or licensees, at and in the vicinity of the work during the period of construction. The

Railroad Relations And Insurance Requirements ., Exhibit D-1
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State Agreement 08R176
UPRR Folder No. 2702-64

responsibility of the Contractor for safe conduct and adequate policing and supervision of its
work at the job site shall not be lessened or otherwise affected by the presence at the work site of
the Railroad representatives, or by the Contractor's compliance with any requests or
recommendations made by the Railroad representatives.

The Contractor shall perform work so as not to endanger or interfere with the safe operation
of the tracks and property of the Railroad and traffic moving on such tracks, as well as wires,
signals and other property of the Railroad, its tenants or licensees, at or in the vicinity of the

work.

The Contractor shall take protective measures to keep the Railroad facilities, including track
ballast, free of sand or debris resulting from his operations. Damage to the Railroad facilities
resulting from the Contractor's operations will be repaired or replaced by the Railroad and the
cost of such repairs or replacement shall be deducted from the Contractor's progress and ﬁnal

pay estimates.

The Contractor shall contact the Railroad’s "Call Before You Dig" at least forty-eight (48)
hours prior to commencing work, at 1-800-336-9193 during normal business hours (7:00 a.m. to
9:00 p.m. Central Time, Monday through Friday, except holidays — also a 24-hour, 7-day number
for emergency calls) to determine location of fiber optics. If a telecommunications system is
buried anywhere on or near the Railroad property, the Contractor will coordinate with the
Railroad and the Telecommunication Company(ies) to arrange for relocation or other protection
of the system prior to beginning any work on or near Railroad property.

The Contractor shall not pile or store any materials nor park any equipment closer than 25'-0"
to the centerline of the nearest track, unless directed by the Railroad's representative.

The Contractor shall also abide by the following temporary clearances during the course of
construction:

e 3.66 meter (12'-0") horizontally from centerline of track
* 6.40 meter (21'-0") vertically above top of rail

The temporary vertical construction clearance above provided will not be permitted until
authorized by the Public Utilities Commission. It is anticipated that authorization will be
received not later than fifteen (15) days after the approval of the contract. In the event
authorization is not received by the time specified, and, if in the opinion of the Engineer, the
Contractor's operations are delayed or interfered with by reason of authorization not being
received by the said time, the Licensee will compensate the Contractor for such delay to the
extent provided in Section 8-1.07, " Delays," of the 2010 Standard Specifications and not

otherwise.

Walkways with railing shall be constructed by the Contractor over open excavation areas
when in close proximity of tracks, and railings shall not be closer than 2.60-meter (8'-6")
horizontally from centerline of the nearest track, if tangent, or 2.90-meter (9'-6") if curved.

Infringement on the above temporary construction clearances by the Contractor's operations
shall be submitted to the Railroad by the Engineer, and shall not be undertaken until approved by

Railroad Relations And Insurance Requirements , Exhibit D-2
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the Railroad, and until the Engineer has obtained any necessary authorization from any
governmental body or bodies having jurisdiction thereover. No extension of time or extra
compensation will be allowed in the event the Contractor's work is delayed pending Railroad
approval and governmental authorization.

When the temporary vertical clearance is less than 6.86-meter (22'-6") above top of rail, the
Railroad shall have the option of installing tell-tales or other protective devices the Railroad
deems necessary for protection of the Railroad trainmen or rail traffic.

Four (4) sets of plans, in 279mm x 432mm (11" x 17") format, and two (2) sets of
calculations showing details of construction affecting the Railroad's tracks and property not
included in the contract plans, including but not limited to shoring and falsework, shall be
submitted to the Engineer for review prior to submittal to the Railroad for final approval.
Falsework shall comply with the Railroad guidelines. Demolition of existing structures shall
comply with the Railroad guidelines. Shoring shall be designed in accordance with the
Railroad's shoring requirement of Drawing No. 106613 and guidelines for shoring and
falsework, latest edition, issued by the Railroad's Office of Chief Engineer. Shoring and
falsework plans and calculations shall be prepared and signed by a professional engineer
registered in California. This work shall not be undertaken until such time as the Railroad has
given such approval, review by the Railroad may take up to six (6) weeks after receipt of
necessary information.

The Contractor shall notify the Engineer in writing, at least twenty-five (25) calendar days
but not more than forty (40) days in advance of the starting date of installing temporary work
with less than permanent clearance at each structure site. The Contractor shall not be permitted
te proceed with work across railroad tracks until this requirement has been met. No extension of
time or extra compensation will be allowed if the Contractor's work is delayed due to failure to
comply with the requxrements in this paragraph.

Blasting will be permitted only when approved by the Railroad.

The Contractor shall, upon completion of the work covered by this Contract to be performed
by the Contractor upon the premises or over or beneath the tracks of the Railroad, promptly
remove from the premises of the Railroad, the Contractor's tools, implements and other
materials, whether brought upon said premises and cause said premises to be left in a clean and
presentable condition.

Under track pipeline installations shall be constructed in accordance with the Railroad's
current standards which may be obtained from the Railroad. The general guidelines are as
follows:

Edges of jacking or boring pit excavations shall be a minimum of 6.10-meter (20 feet)
from the centerline of the nearest track. :

If the pipe to be installed under the track is 100mm (4 inches) in diameter or less, the top
of the pipe shall be at least 42 inches below base of rail.

Railroad Relations And Insurance Requirements , Exhibit D-3
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If the pipe diameter is greater than 100-meter (4 inches) in diameter, it shall be encased
and the top of the steel pipe casing shall be at leastl.60-meter (66 inches) below base of

rail.

Installation of pipe or conduit under the Railroad's tracks shall be done by dry bore and
jack method.

Hydraulic jacking or boring will not be permitted.

Safety of personnel, property, rail operations and the public is of paramount importance. As
reinforcement and in furtherance of overall safety measures to be observed by the Contractor
(and not by way of limitation), the following special safety rules shall be followed:

(a) The Contractor shall keep the job site free from safety and health hazards and ensure that
its employees are competent and adequately trained in all safety and health aspects of the
- job. The Contractor shall have proper first aid supplies available on the job site so that
prompt first aid services can be provided to any person that may be injured on the job
site. The Contractor shall promptly notify the Railroad of any U.S. Occupational Safety
and Health Administration reportable injuries occurring to any person that may arise
during the work performed on the job site. The Contractor shall have a non-delegable
duty to control its employees while they are on the job site or any other property of the
Railroad to be certain they do not use, be under the influence of, or have in their
possession any alcoholic beverage, drug, narcotic or other substance that may inhibit the
safe performance of work by the employee.

(b) The employees of the Contractor shall be suitably dressed to perform their duties safely
and in a manner that will not interfere with their vision, hearing or free use of their hands
or feet. Only waist length shirts with sleeves and trousers that cover the entire leg are to
be worn. If flare-legged trousers are worn, the trouser bottoms must be tied to prevent
catching. The employees should wear sturdy and protective work boots and at least the
following protective equipment:

¢y Protective head gear that meets American National Standard-Z89.]-latest revision.
It is suggested that all hardhats be affixed with the Contractor's or the

subcontractor's company logo or name.
' .

(2) Eye protection that meets American National Standard for occupational and
educational eye and face protection, Z87.1-latest revision. Additional eye
protection must be provided to meet specific job situations such as welding,
grinding, burning, etc.; and

(3) Hearing protection which affords enough attenuation to give protection from
' noise levels that will be occurring on the job site.

(c) All heavy equipment provided or leased by the Contractor shall be equipped with audible
back-up waming devices. If in the opinion of the Railroad Representative any of the
Contractor's or the subcontractor's equipment is unsafe for use on the Railroad's right-of-
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way, the Contractor, at the request of the Railroad representative, shall remove such
equipment from the Railroad's right-of-way.

1.03 PROTECTION OF RAILROAD FACILITIES

Upon the advance notification provided to the Railroad as set forth in Section 1 of Exhibit B
of the Contractor’s Right of Entry Agreement, the Railroad representatives, conductors, flagmen
or watchmen will be provided by the Railroad to protect its facilities, property and movements of
its trains or engines. Notice shall be made to the Railroad’s Manager of Track Maintenance at
[(909) 685-2469]. At the time of notification, the Contractor shall provide the Railroad with a
schedule of dates that flagging services will be needed, as well as times, if outside normal
working hours. Subsequent deviation from the schedule shall require ten (10) working days’
‘advance notice from the first affected date. The Railroad will furnish such personnel or other
protective devices:

(a) When equipment is standing or being operated within 25 feet, measured horizontally,
from centerline of any track on which trains may operate, or when any erection or
construction activities are in progress within such limits, regardless of elevation above or
below track.

(b) For any excavation below elevation of track subgrade if, in the opinion of the Railroad's
representative, track or other Railroad facilities may be subject to settlement or
movement.

(c) During any clearing, grubbing, grading or blasting in proximity to the Railroad which, in
the opinion of the Railroad's representative, may endanger the Railroad facilities or
operations.

(d) During any of the Contractor's operations when, in the opinion of the Railroad's
representatives, the Railroad facilities, including, but not limited to, tracks, buildings,
signals, wire lines or pipe lines, may be endangered.

The cost of flagging and inspection provided by the Railroad during the period of
constructing that portion of the project located on or near the Railroad property, as deemed
necessary for the protection of the Railroad's facilities and trains, will be borne by the State. The
Railroad has indicated that its estimated flagging rate will be around One Thousand One
Hundred Dollars ($1,100.00) per day and that the State has estimated a total of one hundred
(100) days of flagging. The State shall pay the Railroad for all actual flagging costs incurred by
the Railroad under this Project.

1.04 WORK BY RATLROAD

The following work by the Railroad will be performed by Railroad forces and is not a part of
the work under this Contract.

(a) The Railroad will perform preliminary engineering and inspection (if any) and flagging
as specified in Section 1.03 "Protection of Railroad Facilities," of these special
provisions.

Railroad Relations And Insurance Requirements , Exhibit D-5

106



State Agreement 08R176
UPRR Folder No. 2702-64

(b) Temporary crossings at grade over tracks of Railroad for the purpose of hauling earth,
rock, paving or other materials will not be permitted. If the Contractor, for the purpose of
constructing highway-railway grade separation structures, including construction ramps
thereto, desires to move equipment or materials across Railroad's tracks, the Contractor
shall first obtain permission from Railroad via the State Engineer. Should Railroad
approve the temporary crossing, State shall execute a Service Contract with Railroad for
Railroad to construct the temporary crossing. Under the Service Contract, the Contractor
shall bear the cost of the crossing surface, warning devices and other components that
might be required. Notwithstanding State's Service Contract with Railroad, the
Contractor is required to execute Railroad's form of Contractor's Haul Road Crossing
Agreement. Railroad, at State's expense, shall provide flagmen to control movements of
vehicles across the temporary crossing. State and its Contractor shall prevent the use of
such temporary crossing by unauthorized persons and vehicles.

1.05 _ DELAYS DUE TO WORK BY RAILROAD.

If delays due to work by the Railroad occur, and the Contractor sustains loss which, in the
opinion of the Engineer, could not have been avoided by the judicious handling of forces,
equipment and plant, the amount of said loss shall be determined as provided in Section 8-1.07, "
Delays," of the 2010 Standard Specifications.

If a delay due to work by the Railroad occurs, an extension of time determined pursuant to
the provisions in Section 8-1.10, "Liquidated Damages," of the 2010 Standard Specifications will

be granted.
1.06 LEGAL RELATIONS

The provisions of Section 1, "Relations with Railroad Company," and the provisions of
Section 2, "Railroad Protective Insurance," of these special provisions shall inure directly to the

benefit of the Railroad.
2.0 RAILROAD PROTECTIVE INSURANCE

In addition to any other form of insurance or bonds required under the terms of the contract
and specifications, the Contractor will be required to carry insurance of the kinds and in the
amounts hereinafter specified. -

Such insurance shall be approved by the Railroad before any work is performed on the
Railroad's property and shall be carried until all work required to be performed on or adjacent to
the Railroad's property under the terms of the contract is satisfactorily completed as determined
by the Engineer, and thereafter until all tools, equipment and materials have been removed from
the Railroad's property and such property is left in a clean and presentable condition.

Full compensation for all -premiums which the Contractor is required to pay on all the
insurance described hereinafter shall be considered as included in the prices paid for the various
items of work to be performed under the contract, and no additional allowance will be made
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thereof or for additional premlums which may be required by extensions of the policies of
insurance.

The following insurance coverage will be required:

A, Commercial General Liability insurance. Commercial general liability (CGL) with a
limit of not less than $5,000,000 each occurrence and an aggregate limit of not less than
$10,000,000. CGL insurance must be written on ISO occurrence form CG 00 01 12 04
(or a substitute form providing equivalent coverage).

The policy must also contain the following endorsement, which must be stated on the
certificate of insurance:
e Contractual Liability Railroads ISO form CG 24 17 10 01 (or a substltute form
providing equivalent. coverage) showing "Union Pacific Railroad Company
Property” as the Designated Job Site.

B. Business Automobile Coverage insurance. Business auto coverage written on ISO form
CA 00 01 (or a substitute form providing equivalent liability coverage) with a combined
single limit of not less $5,000,000 for each accident.

The policy must contain the following endorsements, which must be stated on the
certificate of insurance:
e Coverage For Certain Operations In Connection With Railroads ISO form CA 20
70 10 01 (or a substitute form providing equivalent coverage) showing "Union
Pacific Property" as the Designated Job Site.
e Motor Carrier Act Endorsement - Hazardous matenals clean up (MCS-90) if
required by law.’

C. Workers' Compensation and Employers' Liability insurance. Coverage must include
but not be limited to:

e Contractor's statutory liability under the workers' compensation laws of the State
of California.

e Employers' Liability (Part B) with limits of at least $500,000 each accident,
$500,000 disease policy limit $500,000 each employee.

If Contractor is self-insured, evidence of state approval and excess workers compensation
coverage must be provided. Coverage must include liability arising out of the U. S.
Longshoremen's and Harbor Workers' Act, the Jones Act, and the Outer Continental Shelf Land
Act, if applicable.

The policy must contain the following endorsement, which must be stated on the
certlﬁcate of insurance:
e Alternate Employer endorsement ISO form WC 00 03 01 A (or a substitute form
providing equivalent coverage) showing Railroad in the schedule as the alternate
employer (or a substitute form providing equivalent coverage).
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Railroad Protective Liability insurance. Contractor must maintain Railroad Protective
Liability insurance written on ISO occurrence form CG 00 35 12 04 (or a substitute form
providing equivalent coverage) on behalf of Railroad as named insured, with a limit of
not less than $2,000,000 per occurrence and an aggregate of $6,000,000. A binder stating
the policy is in place must be submitted to Railroad before the work may be commenced
and until the original policy is forwarded to Railroad.

Umbrella or Excess insurance. If Contractor utilizes umbrella or excess policies, these
policies must "follow form" and afford no less coverage than the primary policy.

Pollution Liability insurance. Pollution liability coverage must be written on ISO form
Pollution Liability Coverage Form Designated Sites CG 00 39 12 04 (or a substitute form
providing equivalent liability coverage), with limits of at least $5,000,000 per occurrence

and an aggregate limit of $10,000,000.

If the scope of work as defined in this Agreement includes the disposal of any hazardous

or non-hazardous materials from the job site, Contractor must furnish to Railroad evidence of
pollution legal liability insurance maintained by the disposal site operator for losses arising from
the insured facility accepting the materials, with coverage in minimum amounts of $1,000,000
per loss, and an annual aggregate of $2,000,000.

Other Requirements

G.

All policy(ies) required above (except worker’s compensation and employers liability)
must include Railroad as "Additional Insured" using ISO Additional Insured
Endorsements CG 20 26, and CA 20 48 (or substitute forms providing equivalent
coverage). The coverage provided to Railroad as additional insured shall, to the extent
provided under ISO Additional Insured Endorsement CG 20 26, and CA 20 48 provide
coverage for Railroad’s negligence whether sole or partial, active or passive, and shall
not be limited by Contractor’s liability under the indemnity provisions of this Agreement.

Punitive damages exclusion, if any, must be deleted (and the deletion indicated on the
certificate of insurance), unless the law governing this Agreement prohibits all punitive
damages that might arise under this Agreement.

Contractor waives all rights of recovery, and its insurers also waive all rights of
subrogation of damages against Railroad and its agents, officers, directors and
employees. This waiver must be stated on the certificate of insurance.

Prior to commencing the work, Contractor shall furnish Railroad with a certificate(s) of
insurance, executed by a duly authorized representative of each insurer, showing
compliance with the insurance requirements in this Agreement.

All insurance policies must be written by a reputable insurance company acceptable to
Railroad or with a current Best's Insurance Guide Rating of A- and Class VII or better,
and authorized to do business in the State of California.
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The fact that insurance is obtained by Contractor or by Railroad on behalf of Contractor
will not be deemed to release or diminish the liability of Contractor, including, without
limitation, liability under the indemnity provisions of this Agreement. Damages
recoverable by Railroad from Contractor or any third party will not be limited by the
amount of the required insurance coverage.
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APPENDIX 1

CONTRACTOR'S ENDORSEMENT

A. As a condition to entering upon the Railroad's right-of-way to perform Work pursuant to this
agreement, State’s contractor,

(Name of Contractor)

whose address is ,
(Contractor’s Mailing Address)

(hereinafter "Contractor"), agrees to comply with and be bound by all the terms and provisions of the attached
Caltrans Right of Entry Agreement that was signed by Union Pacific Railroad Company ("Railroad") and the State
of California, Department of Transportation ("State") relating to the Work to be performed and the insurance
requirements set forth in Exhibits B and C of the Right of Entry Agreement. The Contractor further acknowledges
and agrees that the reference to Cal. Gov. Code §14662.5 in Sections 5.b) and 8.b) of Exhibit B to the Right of
Entry Agreement does not apply to the Contractor and in no way limits the indemnities set forth in those provisions,

to which the Contractor agrees to be bound.

B. Before the Contractor commences any Work, the Contractor will provide the Railroad with (i) a binder of
insurance for the Railroad Protective Liability Insurance described in Section 2 of the Contract Information Handout
Provisions, hereto attached, and the original policy, or a certified duplicate original policy when available, and (ii) a
certificate issued by its insurance carrier providing the other insurance coverage and endorsements required pursuant
to Section 2 of the Contract Information Handout, “Railroad Relations and Insurance Requirements”, document.

C. All insurance correspondence, binders or originals shall be directed to:

Union Pacific Railroad Company
Attn: Real Estate Department
1400 Douglas Street, MS 1690
Omaha, Nebraska 68179-1690

"Attn.: Senior Manager - Contracts
Folder No. 2702-64

D. Please note that fiber optic cable may be buried on the Railroad's property. Prior to commencing any
work, the Contractor agrees to contact the Railroad's Telecommunications Operation Center as provided in
Section 5 of Exhibit B of the Right of Entry Agreement to determine if any fiber optic cable is located on the
Railroad’s property on or near the location where the work is to be performed. If there is, the Contractor must
comply with the terms and conditions of Section 5 of Exhibit B before commencing any work on the Railroad's

property.
E. The Contractor agrees to also provide to the Railroad’s Manager-Track Maintenance at (909) 685-

2612, the advance notice required in Section 1 of Exhibit B of the Right of Entry Agreement prior to working on the
Railroad's property in order for the Railroad to coordinate the Contractor's work with the Railroad's operations and

to make arrangements for flagging protection (if applicable).

This endorsement shall be completed and sent to the person named in Paragraph C above.

{(Name of Contractor)
By
Printed Name:
Title:
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EXHIBIT E
TO CONSTRUCTION AND MAINTENANCE AGREEMENT

UNION PACIFIC RAILROAD
MINIMUM REQUIREMENTS

PART 1 - GENERAL

101 DESCRIPTION

This project includes construction work within the Right-of-Way and/or properties of
the Union Pacific Railroad Company "UPRR" and adjacent to tracks, wire lines and other
facilities. This section describes the special requirements for coordination with UPRR when
work by the Contractor will be performed upon, over or under the UPRR Right-of-Way or
may impact current or future UPRR operations. The Contractor will coordinate with UPRR
while performing the work outlined in this Contract, and shall afford the same cooperation
with UPRR as it does with the Agency. All submittals and work shall be completed in
accordance with UPRR Guidelines and AREMA recommendations as modified by these
minimum special requirements or as directed in writing by the UPRR Designated

Representative.

For purposes of this project, the UPRR Designated Representative shall be the person
or persons designated by the UPRR Manager of Industry and Public Projects to handle

specific tasks related to the project.
102 DEFINITION OF AGENCY AND CONTRACTOR

As used in these UPRR requirements, the term "Agency" shall mean the State of
California, by and through its Department of Transportation.

As used in these UPRR requirements, the term "Contractor” shall mean the contractor or
contractors hired by the Agency to perform any project work on any portion of UPRR's property.
The Contractor shall be responsible for the Contractor's subcontractors and the Contractor's and
subcontractor's respective officers, agents and employees, and others acting under its or their
authority. Nothing in this section is intended to create rights in third parties or third party

beneficiaries.
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1.03 UPRR CONTACTS

The primary UPRR point of contact for this project is:
Kenneth Tom
Manager, Industry and Public Projects
Union Pacific Railroad Company
2015 South Willow Avenue
Bloomington, California 92316
Phone: (909) 685-2288
Fax: (909) 685-2289
E-mail: ktom@up.com

For UPRR flagging services and track work, contact:

Frank Beard

Manager of Track Maintenance
Union Pacific Railroad Company
19100 Slover Avenue.
Bloomington, CA 92316

Phone: (909) 685-2612

1.04 REQUEST FOR INFORMATION / CLARIFICATION

All Requests for Information ("RFI") involving work within any UPRR Right-Of-Way
shall be in accordance with the procedures listed elsewhere in these bid documents. All RFI's
shall be submitted to the Engineer of Record. The Engineer of Record will submit the RFI to the
UPRR Designated Representative for review and approval for corresponding to work within the
UPRR Right-Of-Way. The Contractor shall allow four (4) weeks for the review and approval
process by UPRR.

1.05 PLANS /SPECIFICATIONS

The plans and specifications for this project, affecting the UPRR, are subject to the
written approval by the UPRR and changes in the plans may be required after award of the
Contract. Such changes are subject to the approval of the Agency and the UPRR.

2.01 _UTILITIES AND FIBER OPTIC

All installations shall be constructed in accordance with current AREMA
recommendations and UPRR specifications and requirements. UPRR general guidelines and the
required application forms for utility installations can be found on the UPRR website at
WWW.UpIT.COm.

3.01 GENERAL

A. Contractor shall perform all work in compliance with all applicable UPRR and FRA
rules and regulations. Contractor shall arrange and conduct all work in such manner
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and at such times as shall not endanger or interfere with the safe operation of the
tracks and property of UPRR and the traffic moving on such tracks, or the wires,
signals and other property of UPRR, its tenants or licensees, at or in the vicinity of
the work. UPRR shall be reimbursed by Contractor or Agency for train delay costs
and lost revenue claims due to any delays or interruption of train operations resulting
from Contractor’s construction work or other activities.

B. Construction activities will be permitted within 12 feet of the centerline of
operational tracks only if absolutely necessary and UPRR’s Designated
Representative grants approval. Construction activities within 12 feet of the
operational track(s) must allow the tracks to stay operational.

C. Track protection is required . for all work equipment (including rubber tired
equipment) operating within 25 feet from nearest rail.

D. The Contractor is also advised that new railroad facilities within the project may be
built by UPRR and that certain Contractor’s activities cannot proceed until that work
is completed. The Contractor shall be aware of the limits of responsibilities and
allow sufficient time in the schedule for that work to be accomplished and shall
coordinate its efforts with the UPRR.

RAILROAD OPERATIONS

A. The Contractor shall be advised that trains and/or equipment are expected on any
track, at any time, in either direction. Contractor shall become familiar with the train
schedules in this location and structure its bid assuming intermittent track windows in
this period, as defined in Paragraph B below.

B. All railroad tracks within and adjacent to the Contract Site are active, and rail traffic
over these facilities shall be maintained throughout the Project. Activities may
include both through moves and switching moves to local customers. Railroad traffic
and operations will occur continuously throughout the day and night on these tracks
and shall be maintained at all times as defined herein. The Contractor shall
coordinate and schedule the work so that construction activities do not interfere with

railroad operations.

C. Work windows for this Contract shall be coordinated with the Agency’s and the
UPRR’s Designated Representatives. Types of work windows include Conditional
Work Windows and Absolute Work Wiqdows, as defined below:

I. Conditional Work Window: A Conditional Work Window is a period of time
that railroad operations have priority over construction activities. When
construction activities may occur on and adjacent to the railroad tracks within 25
feet of the nearest track, a UPRR flag person will be required. At the direction
of the UPRR flag person, upon approach of a train, and when trains are present
on the tracks, the tracks must be cleared (i.e., no construction equipment,.
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mateﬁals or personnel within 25 feet, or as dire(;,ted by the UPRR Designated
Rppresentative, from the tracks). Conditional Work Windows are available for
the Project.

2. Absolute Work Window: An Absolute Work Window is a period of time that
construction activities are given priority over railroad operations. During this
time frame the designated railroad track(s) will be inactive for train movements
and may be fouled by the Contractor. At the end of an Absolute Work Window
the railroad tracks and/or signals must be completely operational for train
operations and all UPRR, Public Utilities Commission (PUC) and Federal
Railroad Administration (FRA) requirements, codes and regulations for
operational tracks must be complied with. In the situation where the operating
tracks and/or signals have been affected, the UPRR will perform inspections of
the work prior to placing that track back into service. UPRR flag persons will
be required for construction activities requiring an Absolute Work Window.
Absolute Work Windows will not generally be granted. Any request will
require a detailed explanation for UPRR review.

3.03 RIGHT OF ENTRY, ADVANCE NOTICE AND WORK STOPPAGES

A. Prior to beginning any work on or over the property of, or affecting the facilities of,
the UPRR, the Contractor shall execute the Contractor's Endorsement that is a part of
the Rxght of Entry Agreement to be signed by UPRR and Agency. There is a fee for
processing of the agreement. This cost shall be borne by the Contractor. Contractor
shall submit a copy of the executed agreement and the insurance policies, binders,
certificates and endorsements set forth therein to the Agency prior to commencing
work on UPRR property. The right of entry agreement shall specify working time
frames, flagging and inspection requirements, and any other items specified by the
UPRR.

B. The Contractor shall give the advance notice to the UPRR as required in the Right of
Entry Agreement before commencing work in connection with construction upon or
aver UPRR’s Right-of-Way and shall observe UPRR’s rules and regulations with
respect thereto.

C. All work upon UPRR’s Right-of-Way shall be done at such times and in such manner
so as not to interfere with or endanger the operations of UPRR. Whenever work may
affect the operations or safety of trains, the method of doing such work shall first be
submitted to UPRR’s Designated Representative for approval, but such approval shall
not relieve the Contractor from liability. Any work to be performed by the
Contractor, which requires flagging and/or inspection service, shall be deferred until
the flagging protection required by UPRR is available at the job site. See Section 3.18
for railroad flagging requirements.

D. The Contractor shall make requests in writing for both Absolute and Conditional
Work Windows, at least two weeks in advance of any work. The written request
must include:
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Exactly what the work entails.

The days and hours that work will be performed.

The exact location of work, and proximity to the tracks.

‘The type of window requested and the amount of time requested.
The designated contact person.

bl e

The Contractor shall provide a written confirmation notice to the UPRR at least 48
hours before commencing work in connection with approved work windows when
work will be performed within 25 feet of any track center line. All work shall be
performed in accordance with previously approved work plans.

E. Should a condition arising from, or in connection with the work, require that
immediate and unusual provisions be made to protect operations and property of
UPRR, the Contractor shall make such provisions. If in the judgment of UPRR’s
Designated Representative such provisions are insufficient, the UPRR’s Designated
Representative may require or provide such provisions as deemed necessary. In any
event, such provisions shall be at the Contractor’s expense and without cost to the
UPRR. UPRR or the Agency shall have the right to order Contractor to temporarily
cease operations in the event of an emergency or, if in the opinion of the UPRR’s
Designated Representative, the Contractor’s operations could endanger UPRR’s
operations. In the event such an order is given, Contractor shall immediately notify

the Agency of the order.
3.04 INSURANCE

Contractor shall not begin work upon or over UPRR’s Right-of-Way until UPRR has
been furnished the insurance policies, binders, certificates and endorsements required by the
Right-of-Entry Agreement and UPRR’s Designated Representative has advised the Agency that
such insurance is in accordance with the Agreement. The required insurance shall be kept in full
force and effect during the performance of work and thereafter until Contractor removes all
tools, equipment, and material from UPRR’s property and cleans the premises in a manner
reasonably satisfactory to UPRR.

3.05 RAILROAD SAFETY ORIENTATION

All personnel employed by the Contractor and all subcontractors must complete the
UPRR course "Orientation for Contractor’s Safety', and be registered prior to working on
UPRR property. This orientation is available at www.contractororientation.com. This

. course is required to be completed annually.

3.06 COOPERATION

UPRR will cooperate with Contractor so that work may be conducted in an efficient
manner, and will cooperate with Contractor in enabling use of UPRR’s right-of-way in

performing the work.
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MINIMUM CONSTRUCTION CLEARANCES FOR
FALSEWORK AND OTHER TEMPORARY STRUCTURES

The Contractor shall abide by the following minimum temporary clearances during the
course of construction:

e 12°—0" horizontal from centerline of track
21’ — 0" vertically above top of rail. -

For construction clearance less than listed above, local Operating Unit review and
approval is required. :

APPROVAL OF REDUCED CLEARANCES

A. The minimum track clearances to be maintained by the Contractor during
construction are specified in Section 3.07 herein.

&

Any proposed infringement on the specified minimum clearances due to the
Contractor’s operations shall be submitted to UPRR’s Designated Representative
through the Agency at least 30 days in advance of the work and shall not be
undertaken until approved in writing by the UPRR’s Designated Representative.

0

No work shall commence until the Contractor receives in writing assurance from
UPRR’s Designated Representative that arrangements have been made for flagging
service, as may be necessary and receives permission from UPRR’s Designated
Representative to proceed with the work.

CONSTRUCTION AND AS-BUILT SUBMITTALS

A. Submittals are required for construction materials and procedures as outlined below.
The submittals shall include all review comments from the Agency and the Engineer
of Record. All design submittals shall be stamped and signed by a Professional
Engineer registered in the State of California.

w

The tables below providle UPRR’s minimum submittal requirements for the
construction items noted. Submittal requirements are in addition to those specified
elsewhere in these bid documents. The minimum review times indicated below
represent UPRR’s requirements only. The Contractor shall allow additional time for
the Agency’s review time as stated elsewhere in these bid documents.

0

Submittals shall be made by the Agency to the UPRR Manager of Industry and Public
Projects unless otherwise directed by the Railroad. Items in Table 1 shall be
submitted for both railroad overpass and underpass projects, as applicable. Items in
Table 2 shall be submitted for railroad underpass projects only.
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TABLE 1

' SETS UPRR’s Minimum Review
ITEM DESCRIPTION REQD. Time
1 Shoring design and details 4 4 weeks
Falsework design and
2 details 4 4 weeks
3 Drainage design provisions 4 4 weeks
4 Erection diagrams and sequence 4 4 weeks
5 Demolition diagram and sequence 4 4 weeks

Prior to or during construction of railroad underpass structures, the UPRR
requires the review of drawings, reports, test data and material data sheets to
determine compliance with the specifications. Product information for items
noted in Table 2 be submitted to UPRR’s Designated Representative through the
Agency for their own review and approval of the material. The signed submittal
and the Agency’s review comments will be reviewed by UPRR or_their
consultant. If a_consultant performs the reviews, the consultant may reply
directly to the Agency or its Designated Representative after consultation with
UPRR. Review of the submittals will not be conducted until after review by the
Agency or its Designated Representative. Review of the submittal items will
require a minimum of four (4) weeks after receipt from the A gency.

TABLE 2
ITEM DESCRIPTION SETS NOTES
REQD. | - .
1 Shop drawings 4 Steel and Concrete members
2 Bearings 4 For entire structures
3 ‘Concrete Mix Designs 4 For entire structures
4 Rebar & Strand certifications 4 For superstructure only
5 28 day concrete strength 4 For superstructure only
Waterproofing material
6 certifications and installation 4 Waterproofing & protective boards
procedure
All fracture critical members & other
7 Structural steel certifications 4 members requiring improved notch
' toughness
: All fracture critical members & other
8 Fabrication and Test reports 4 members requiring improved notch
: toughness
Welding Procedures and .
9 WeldergCertiﬁcation b alatements
Foundation Construction il flnvmg, drilled shaft construction,
10 Reports 4 bearing pressure test reports for
spread footings
. . Must meet 95% maximum dry
11 | ompaction testing reports for 4 | density, Modified Proctor ASTM
ackfill at abutments D1557

D. As-Built Records shall be submitted to the UPRR within 60 days of completion of the
structures. These records shall consist of the following items:
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Overpass Projects
1. Electronic files of all structure design drawings with as-constructed

modifications shown, in Microstation J or Acrobat .PDF format. .
2. Hard copies of all structure design drawings with as-constructed modlﬁcatlons
shown.
Underpass Projects
1. Electronic files of all structure design drawings with as-constructed
modifications shown, in Microstation J or Acrobat .PDF format.
2. Hard copies of all structure design drawings with as-constructed modifications
shown.
Final approved copies of shop drawings for concrete and steel members.
. Foundation Construction Reports
Compaction testing reports for backfill at abutments

@

3.10 APPROVAL OF DETAILS

The details of the construction affecting the UPRR tracks and property not already
included in the Contract Plans shall be submitted to UPRR’s Designated Representative through
the Agency for UPRR's review and written approval before such work is undertaken. Review
and approval of these submittals will require a minimum of four (4) weeks in addition to the
Agency’s review time as stated elsewhere in these bid documents.

.11 MAINTENAN CE OF RAILROAD FACILITIES

A. The Contractor shall be required to maintain all ditches and drainage structures free
of silt or other obstructions which may result from Contractor’s operations; to
promptly repair eroded areas within UPRR’s right of way and to repair any other
damage to the property of UPRR, or its tenants.

B. All such maintenance and repair of damages due to the Contractor’s operations shall
be done at the Contractor’s expense.

C. The Contractor must submit a proposed method of erosion control and have the
method reviewed by the UPRR prior to beginning any grading on the Project Site.
Erosion control methods must comply with all applicable local, state and federal
regulations.

.12 SITE INSPECTIONS BY UPRR’s DESIGNATED REPRESENTATIVE

A. In addition to the office reviews of construction submittals, site inspections may be
performed by -UPRR’s Designated Representative at significant points during
construction, including but not limited to the following:

1. Preconstruction meetings.

UPRR Minimum Requirements, Exhibit E-8
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2. Pile driving, drilling of caissons or drilled shafts.

3. Reinforcement and concrete placement for railroad bridge substructure and/or
superstructure.

4. Erection of precast concrete or steel bridge superstructure.
5. Placement of waterproofing (prior to placing ballast on bridge deck).
‘6. Completion of the bridge structure.

B. Site inspection is not limited to the milestone events listed above. Site visits to check
progress of the work may be performed at any time throughout the construction as
deemed necessary by UPRR.

C. A detailed construction schedule, including the proposed temporary horizontal and
vertical clearances and construction sequence for all work to be performed, shall be
provided to the Agency for submittal to UPRR’s Designated Representative for
review prior to commencement of work. This schedule shall also include the
anticipated dates when the above listed events will occur. This schedule shall be
updated for the above listed events as necessary, but at least monthly so that site
visits may be scheduled.

UPRR REPRESENTATIVES

A. UPRR representatives, conductors, flag person or watch person will be provided by
UPRR at expense of the Agency or Contractor (as stated elsewhere in these bid
documents) to protect UPRR facilities, property and movements of its trains or
engines. In general, UPRR will furnish such personnel or other protective services as
follows:

1. When any part of any equipment is standing or being operated within 25 feet,
measured horizontally, from centerline of any track on which trains may operate,
or when any object is off the ground and any dimension thereof could extend
inside the 25 foot limit, or when any erection or construction activities are in
progress within such limits, regardless of elevation above or below track.

2. For any excavation below elevation of track subgrade if, in the opinion of UPRR’s
Designated Representative, track or other UPRR facilities may be subject to
settlement or movement.

3. During any clearing, grubbing, excavation or grading in proximity to UPRR

facilities, which, in the opinion of UPRR’s Designated Representative, may
endanger UPRR facilities or operations.

UPRR Minimum Requirements, Exhibit E-9
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4. During any contractor’s operations when, in the opinion of UPRR’s Designated
Representative, UPRR facilities, including, but not limited to, tracks, buildings,
signals, wire lines, or pipe lines, may be endangered.

5. The Contractor shall arrange with the UPRR Designated Representative to provide
the adequate number of flag persons to accomplish the work.

14 WALKWAYS REQUIRED

Along the outer side of each exterior track of multiple operated track, and on each side of
single operated track, an unobstructed continuous space suitable for trainman’s use in walking
along trains, extending to a line not less than twelve feet (12°) from centerline of track, shall be
maintained. Any temporary impediments to walkways and track drainage encroachments or
obstructions allowed during work hours while UPRR’s flagman service is provided shall be
"removed before the close of each work day. Walkways with railings shall be constructed by
Contractor over open excavation areas when in close proximity of track, and railings shall not be
closer than 8’ — 6" horizontally from center line of tangent track or 9° — 6" horizontally from
centerline of curved track.

.15 - COMMUNICATIONS AND SIGNAL LINES

W

If required, UPRR will rearrange its communications and signal lines, its grade crossing
warning devices, train signals and tracks, and facilities that are in use and maintained by UPRR’s
forces in connection with its operation at expense of the Agency. This work by UPRR will be
done by its own forces and it is not a part of the Work under this Contract.

3.16 TRAFFIC CONTROL

Contractor’s operations that control traffic across or around UPRR facilities shall be
coordinated with and approved by the UPRR’s Designated Representative.

3.17 CONSTRUCTION EXCAVATIONS

A. The Contractor shall be required to take special precaution and care in connection
with excavating and shoring. Excavations for construction of footings, piers,
columns, walls or other facilities that require shoring shall comply with requirements
of OSHA, AREMA and UPRR "Guidelines for Temporary Shoring".

w

The Contractor shall contact UPRR’s "Call Before Your Dig" at least 48 hours prior
to commencing work at 1-800-336-9193 during normal business hours (6:30 a.m. to
8:00 p.m. central time, Monday through Friday, except holidays - also a 24 hour, 7
day a week number for emergency calls) to determine location of fiber optics. If a
telecommunications system is buried anywhere on or near UPRR property, the
Contractor will co-ordinate with UPRR and the Telecommunication Company(ies) to
arrange for relocation or other protection of the system prior to beginning any work
on or near UPRR property..

UPRR Minimum Requirements, Exhibit E-10
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3.183 RAILROAD FLAGGING

Performance of any work by the Contractor in which person(s) or equipment will be
within twenty-five (25) feet of any track, or will be near enough to any track that any equipment
extension (such as, but not limited to, a crane boom) will reach within twenty-five (25) feet of
any track, may require railroad flagging services or other protective measures. Contractor shall
give the advance notice to the UPRR as required in the "Caltrans Right of Entry Agreement"
before commencing any such work, so that the UPRR may determine the need for flagging or
other protective measures to ensure the safety of the railroad’s operations. Contractor shall
comply with all other requirements regarding flagging services covered by the "Caltrans Right of
Entry Agreement". Any costs associated with failure to abide by these requirements will be
borne by the Contractor.

3.19 CLEANING OF RIGHT-OF-WAY

Contractor shall, upon completion of the work to be performed by Contractot upon the
premises, over or beneath the tracks of UPRR, promptly remove from the Right-of-Way of
UPRR all of Contractor’s tools, implements, and other materials whether brought upon the
Right-of-Way by Contractor or any subcontractors, employee or agent of Contractor or of any
subcontractor, and leave the Right-of-Way in a clean and presentable condition to satisfaction of

UPRR.

UPRR Minimum Requirements, Exhibit E-11
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To Construction & Maintenance Agreement

Cover Sheet for Railroad’s Demolition Guidelines
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GENERAL

. The Contractor’s work shall in no way impede the train operatlons of the Union

Pacific Railroad.

. The Contractor shall develop a work plan assuming that minimal track windows

will be available.

. The Contractor shall be responsible for planning and executing all procedures

necessary to remove the overhead bridge in a safe and controlled manner.

. The Railroad’s tracks and property shall be protected at all times.

. The contractor shall ensure the area immediately adjacent to operational tracks

shall remain free from stumble or like hazards to the ground Railroad personnel to
prevent injuries. Open excavations shall be in accordance with current CE

Drawing 106613 and shall be protected by appropriate fencing.

. The words “demolition” and “removal” will be used interchangeably.

. All removed materials shall be disposed of outside the Railroad right-of-way at no

expense to the Railroad.

. No work is allowed within 50 feet of the nearest rail when trains pass the work

site.

Staged demolition of the portions of structure immediately adjacent to operational
tracks will not jeopardize the integrity of the structure over said tracks until actual
removal of the portion of the structure over the tracks is being done.

. A flagman is required when any work is performed within 25 feet of the nearest

rail.

. No blasting will be permitted on Railroad’s right-of-way.

BRIDGE REMOVAL PLAN

. The Contractor shall submit a complete Bridge Removal Plan to the Railroad. The

Bridge Removal Plan shall include details, procedures and the sequence of staged
removal of the bridge, including all steps necessary to remove the bridge in a safe
and controlled manner.

Guidelines for Preparation of a

1 March 31, 1998

Bridge Demolition and Removal Plan
Over the Union Pacific Railroad
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B. The Contractor shall submit to the Railroad; three (3) complete sets of the Bridge
Removal Plan for review and comments. The Plan shall be sealed by a Civil or
Structural Engineer registered in the state where the proposed demolition will take
place. A minimum of three (3) weeks shall be allowed for the Railroad’s review
after the complete submittal is received. No removal operations will be permitted
over the Railroad right of way until the submitted material has been reviewed and
comments provided.

C. Review and comment of the Removal Plan by the Railroad will not relieve the
Contractor of the ultimate responsibility and liability for the demolition of the
structure.

D. The Removal Plan shall include the following:

1) Plan, elevation and location of the bridge, and the locations of any access
roads needed for movement of the equipment. The as-built drawings may be
used for the submittal provided the removal steps are clearly marked and
legible.

2) Indicate the position of all railroad tracks below the bridge and identify each
track as mainline, siding, spur, etc.

3) Bridge removal sequence and procedures for entire bridge including the
staging for the removal of the superstructure and substructure.

4) List type and number of equipment required and their locations during
demolition operations.

5) Locations and types of temporary supports, shoring or bracing required.
These members shall be designed to meet Union Pacific Railroad current
standard drawing 106613 “General Shoring Requirements”, “Guidelines for
Design and Construction of Falsework for Structures Over Union Pacific
Railroad”, “Guidelines for Design and Construction of Shoring Adjacent to
Active Railroad Tracks”, and the appropriate local and national building and
design code requirements.

6) The proposed vertical and horizontal clearance from all tracks to the
temporary and permanent supports. The minimum vertical and horizontal
clearances shall be as per attached frame protection details.

7) If any temporary supports interfere with the natural drainage along the
Railroad right-of-way, a temporary drainage plan shall be submitted for review
and comment prior to constructing temporary supports. The proposed
drainage plan shall route all drainage away from the railroad tracks.

Guidelines for Preparation of a 2 March 31, 1998
Bridge Demolition and Removal Plan
Over the Union Pacific Railroad
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8) Details, limits, and locations of protective covers or other measures proposed
to be used to protect the tracks. This includes any shields or other measures
that will protect the tracks from falling debris during removal of the overhead
bridge and from any debris rolling down the side slopes or otherwise coming
into. the area around the tracks which could affect train operations. Design
loads, including impact loads, shall be noted. In addition equipment should be
on site capable of removing debris and track shield from operational tracks.

9) All procedures necessary to remove the bridge in a safe and controlled
manner. The estimated time for complete removal over the tracks shall be

noted.

10) All overhead and underground utilities in the area affected by removal of the
bridge shall be located on the drawings, including any fiber optic, railroad
signal, and communication lines.

11) The location and details of track crossings required for moving of the
equipment across the railroad tracks.

12) Limits of demolition of substructures.

13) Details of on-site fire suppression.

PROCEDURE

. During removal operations the remaining structure shall be stable during all stages

of the removal operations.

. Prior to proceeding with bridge removal the sealing Civil or Structural Engineer,

or his authorized representative working for the Contractor, shall inspect the
temporary support shoring, including temporary bracing and protective coverings,
for conformity with the working drawings. The Engineer shall certify in writing
to the Railroad that the work is in conformance with the drawings and that the
materials and workmanship are satisfactory. A copy of this certification shall be
available at the site of work at all times.

. Coordinate the removal schedule with the Railroad. All the removal work within

the track area shall be performed during the time windows when the trains are not
passing the work site.

. All substructures shall be removed to at least 3 feet below the final finished grade

or at least 2 feet below base of rail whichever is lower, unless otherwise specified
by the Railroad.

Guidelines for Preparation of a 3 March 31, 1998
Bridge Demolition and Removal Plan
Over the Union Pacific Railroad
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E. All debris and refuse resulting from the work shall be removed from the right of
way by the contractor and the premises left in a neat and presentable condition.

F. The work progress shall be reviewed and logged by the Contractor’s Engineer.
Should an unplanned event occur, the Contractor shall inform the Railroad and
submit procedure to correct or remedy the occurrence.

G. Preferably all demolition and beam removal shall be from above. In the case that
the beams. require removal from below, the beams may temporarily straddle the
tracks. The following steps shall be taken:

1) The work shall be scheduled with the Railroad’s Service Unit Superintendent
subject to the Railroad’s operational requirements for continuos train
operations. The beams removed in sufficient time for train passage.

2) The tracks shall be protected and no equipment placed on the tracks.

3) The beams shall be blocked and not come in contact with the tracks. Blocking
shall not be placed on the tracks:

4) The beams and all equipment will be moved a minimum of 15 feet from the
nearest rail of the tracks when a train is passing.

IV. TRACKPROTECTION
A. The track protective cover shall be constructed before beginning bridge removal
work and may be supported by falsework or members of the existing structure.
See the attached Track Shield Detail and Frame Protection Detail for additional

requirements. Types of protective covers that may be acceptable methods for
protecting the tracks are:

1) A decking supported by the bridge or a suspended cover from the bridge
above the track clearance envelope.

2) A track shield cover over the tracks per the attached detail.
3) A framed cover outside the track clearaﬁce envelope.

4) A catcher box or loader bucket under decking and parapets overhanging the
exterior girders.

B. Construction equipment shall not be placed on the tracks unless tracks are
protected.

Guidelines for Preparation of a 4 March 31, 1998
Bridge Demolition and Removal Plan
Over the Union Pacific Railroad
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C. Temporary haul road crossings shall be either Section Timbers or Precast
Concrete Panels. The type of crossing shall be determined by the Manager of
Industry and Public Projects. Solid timbers or ballast with timber headers shall be

used between multiple tracks. If temporary crossing is accessible to pubhc
crossing shall be protected with barricades or locked gates when contractor is not

actively working at the site or weekends.

D. Track protection is required for all equipment mcludmg rubber tired equipment
operating within 25 ft. or over the tracks.

V. CRANES
A. When cranes are operated near the tracks the following is required:

1) Only cranes with the capacity to handle the loads may be used. Front end
loaders and backhoes cannot be used to lift over the tracks.

*

2) The Contractor shall verify that the foundations under the crane can support
the loads. -

3) The size and material type of crane mats shall be submitted to the Railroad for
review and comment. No mat substitution will be allowed. The mats shall be
rigid and of sufficient capacity to distribute the crane loads and prevent
tipping of the crane. .

4) Installation of temporary track crossings for equipment shall be scheduled
with the Manager of Industry and Public Projects .

5) Additional. track protection is required when crossing with a crane. The
protection methods shall be submitted to the Railroad for review and

comment.
6) Equipment shall not place outriggers on the tracks or ballast.

7) Cranes shall not be placed within the track clearance envelope without
flagman protection.

Guidelines for Preparation of a - 5 ) March 31, 1998
Bridge Demolition and Removal Plan
Over the Union Pacific Rallroad _
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CUTTING TORCHES

When a cutting torch is used near the tracks or any timber, the following steps
shall be taken:

1) Fire suppression equipment is required on-site.

2) Do not use a torch over, between, or adjacent to the tracks unless a steel plate
protective cover is used. Care shall be taken to make certain the use of a steel
plate does not come in contact with the rails. See “Track Shield Details” for
other requirements. Details of the shield shall be submitted to the Railroad for
approval. :

3) Wet the ties and other timber below the cutting area.

4) Monitor the work site for at least three hours after cutting for a smoldering
fire.

B. Extensive overhead cutting will not be performed over the track area without the
proper fire suppression equipment on-site and proper protection.

VII. UTILITIES
A. The demolition operations shall be planned such that the utility lines are operating
safely at all times. The utility lines shall be protected if affected by demolition
operations. All the work associated with utility lines should be coordinated by
the contractor with the respective utility companies.
VII. HAZARDOUS MATERIAL
A. If any hazardous materials are found, provide material protection as specified in
local hazardous material codes and immediately contact the Railroad.
Guidelines for Preparation of a 6 March 31, 1998

Bridge Demolition and Removal Plan
Over the Union Pacific Railroad
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APPENDIX

GENERAL SHORING REQUIREMENTS

LIVE LOAD PRESSURE DUE TO COOPER E80
TRACK SHIELD DETAIL

FRAME PROTECTION DETAILS, sheet 1 of 2
FRAME PROTECTION DETAILS, sheet 2 of 2

Guidelines for Preparation of a 7 March 31, 1998

Bridge Demolition and Removal Plan
Over the Union Pacific Railroad
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EXHIBIT G

STATE'S
RIGHT OF ENTRY AGREEMENT

THIS AGREEMENT is made and entered into as of , 20__, by and
between UNION PACIFIC RAILROAD COMPANY, a Delaware corporation (hereinafter "Railroad) and
STATE OF CALIFORNIA, DEPARTMENT OF TRANSPORTATION (hereinafter "Licensee").

IT IS MUTUALLY AGREED BY AND BETWEEN THE PARTIES HERETO AS FOLLOWS:
ARTICLE 1 - DEFINITION OF LICENSEE .

For purposes of this Agreement, all references in this Agreement to Licensee shall include
Licensee's contractors, subcontractors, officers, agents and employees, and others acting under its or
their authority.

ARTICLE 2- RIGHT GRANTED; PURPOSE

Railroad hereby grants to Licensee the right, during the term hereinafter stated and upon and
subject to each and all of the terms, provisions and conditions herein contained, to enter upon and have
ingress to and egress from the portion of Railroad's property located at or near Milepost 540.43 & 540.46
on Railroad's Yuma Subdivision located near Colton, San Bernardino County, California, for the purpose
of performing work relating to the construction, reconstruction, use, maintenance, and repair of a freeway
grade separation overpass for State Route 99 (the "Work"), in the general location shown on the print,
marked Exhibit A, attached hereto and hereby made a part hereof. The right herein granted to Licensee
is fimited to those portions of Railroad's property specifically described herein, or designated by the
Railroad representative named in Article 4.

ARTICLE 3- TERMS AND CONDITIONS CONTAINED IN EXHIBITS B.C. D ANDE

The terms and conditions contained in Exhibit B, Exhibit C, Exhibit D and Exhibit E, attached
hereto, are hereby made a part of this Agreement.

ARTICLE4- ALL EXPENSES TO BE BORNE
BY LICENSEE; RAILROAD REPRESENTATIVE

A Licensee shall bear any and all costs and expenses associated with any work performed
by Licensee, or any costs or expenses incurred by Railroad relating to this Agreement. )

B. Licensee shall coordinate all of its work with the following Railroad representative or his
or her duly authorized representative (the "Railroad Representative"):

Kenneth Tom

Manager, Industry and Public Projects
Union Pacific Railroad Company

2015 South Willow Avenue
Bloomington, California 92316
Phone: (909) 685-2288

Fax: (909) 685-2289

E-mail: ktom@up.com -

STATE’S Right of Entry Exhibit G-1
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C. Licensee, at its own expense, shall adequately police and supervise all Work to be
performed by Licensee and shall ensure that such Work is performed in a safe manner as set forth in
Section 7 of Exhibit B. The responsibility of Licensee for safe conduct and adequate policing and
supervision of Licensee's work shall not be lessened or otherwise affected by Railroad's approval of the
plans and specifications involving the Work, or by Railroad's collaboration in performance of any of the
Work, or by the presence at the work site of a Railroad Representative, or by compliance by Licensee
with any requests or recommendations made by the Railroad Representative.

ARTICLES5- TERM: TERMINATION

A. The grant of right herein made to Licensee shall commence on the date of this
Agreement, and continue until March 18™ 2016 unless sooner terminated as herein provided, or at such
time as Licensee has completed its Work.on Railroad's property, whichever is earlier. Licensee agrees to
notify the Railroad Representative in writing when it has completed its Work on Railroad's property.

B. Railroad may terminate this Agreement if it reasonably determines in good faith that
Licensee has failed to comply with any of the material terms and conditions of this Agreement and has
not cured such failure within ten (10) days after receiving notice (oral or written) from Railroad describing
such failure in reasonable detail.

ARTICLE 6 - INSURANCE - CONTRACTOR ENDORSEMENT

A. Licensee is self-insured. Licensee shall provide Railroad defense and indemnification at
least equal to the defense, indemnification and insurance provisions (including the endorsements)
contained in Exhibit C. Nothing herein shall be deemed to insure Railroad against its sole negligence or

willful misconduct.

B. In the event any of the Work to be done upon the property of Railroad is to be done by a
contractor or subcontractor of Licensee, said contractor or subcontractor may have the benefit of the
license herein granted, while performing work for Licensee, provided such contractor or subcontractor
agrees to be subject to and bound by the terms and conditions of this Agreement by: (1) executing an
endorsement to this Agreement in the form set forth in Contractor's Endorsement marked Exhibit E,
attached hereto, (2) providing to Railroad the insurance policies, certificates, binders, and/or
endorsements described in Exhibit C, and (3) providing to Railroad the insurance endorsements required
under Section 12 of Exhibit B of this Agreement.

C. All insurance correspondence, certificates, endorsements, binders or originals shall be
sent to:

Union Pacific Railroad Company
Senior Manager Contracts
1400 Douglas Street, MS 1690
Omaha, NE 68179-1690
Folder No. 2702-64

ARTICLE7- CHOICE OF FORUM

Unless otherwise preempted by applicable federal laws, rules or regulations, this Agreement shall
be governed, construed and enforced in accordance with the laws of the State of California. Litigation
arising out of or connected with this Agreement may be instituted and maintained in the courts of the
State of California only, and the parties consent to jurisdiction over their person and over the subject
matter of any such litigation, in those courts, and consent to service of process issued by such courts.

STATE'’S Right of Entry Exhibit G-2
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ARTICLE 8- REMOVAL OF CONTRACTOR/SUBCONTRACTOR EMPLOYEE

At the request of Railroad, Licensee shall remove from Railroad property any contractor,
subcontractor, officer, agent and/or employee of Licensee who fails to conform to the instructions of the
Railroad Representative in connection with the Work on Railroad's property, and any right of Licensee
shall be suspended until such removal has occurred. Licensee shall indemnify Railroad against any
claims arising from the removal of any such contractor, subcontractor, officer, agent and/or employee
from Railroad property.

ARTICLE 9- ADMINISTRATIVE FEE

~ Upon the execution and delivery of this Agreement, Licensee shall pay to Railroad Five Hundred
Dollars ($500.00) as reimbursement for clerical, administrative and handling expenses in connection with
the processing of this Agreement.

ARTICLE 10 - SPECIAL PROVISIONS

A No additional vehicular crossings (including temporary haul roads) or pedestrian
crossings over Railroad's trackage shall be installed or used by Licensee without the prior written
permission of Railroad.

B. . Explosives or other highly flammable substances shall not be stored on Railroad property
without the prior written approval of the Railroad Representative.

C. The parties agree that this agreement is not, and is not intended to be, a construction
contract for purposes of Cal. Civ. Code § 2782(a). Accordingly, to the maximum extent permitted by law,
the provisions of Cal. Civ. Code § 2782(a), as interpreted by the California courts in Southern Pacific

Transportation Co. v. Sandyland Protective Association, 224 Cal.App.3d 1494, 274 Cal.Rptr. 626 (1990),
and in other past and future cases, shall not apply to this Agreement.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement in duplicate as of the
date first herein written.

UNION PACIFIC RAILROAD COMPANY
By:

Title: -

STATE OF CALIFORNIA,
DEPARTMENT OF TRANSPORTATION

By:
Title:

STATE’S Right of Entry Exhibit G-3
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EXHIBIT A
TO
STATE'S RIGHT OF ENTRY AGREEMENT

Exhibit A will be a print showing the general location of the right of entry area.
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EXHIBIT B
TO
STATE'’S RIGHT OF ENTRY AGREEMENT

Section 1. NOTICE OF COMMENCEMENT OF WORK - FLAGGING.

a. Licensee agrees to notify the Railroad Representative at least ten (10) working days in
advance of Licensee commencing its Work and at least ten (10) working days in advance of proposed
performance of any Work by Licensee in which any person or equlpment will be within twenty-five (25)
feet of any track, or will be near enough to any track that any equipment extension (such as, but not
limited to, a crane boom) will reach to within twenty-five (25) feet of any track. No Work of any kind shall
be performed, and no person, equipment, machinery, tool(s), material(s), vehicle(s), or thing(s) shall be
located, operated, placed, or stored within twenty-five (25) feet of any of Railroad's track(s) at any time,
for any reason, unless and until a Railroad flagman is provided to watch for trains. Upon receipt of such
10-day notice, the Railroad Representative will determine and inform Licensee whether a flagman need
be present and whether Licensee need implement any special protective or safety measures. If flagging
or other special protective or safety measures are perforrned by Railroad, such services will be provided
at Licensee's expense with the understanding that if Railroad provides any flagging or other services,
Licensee shall not be relieved of any of its responsibilities or liabilities set forth herein. Licensee shall
promptly pay to Railroad all charges connected with such services within 30 days after presentation of a

bill therefor.

b. The rate of pay per hour for each flagman will be the prevailing hourly rate in effect for an
eight hour day for the class of persons used during regularly assigned hours and overtime in accordance
with Labor Agreements and Schedules in effect at the time the Work is performed. In addition to the cost
of such labor, a composite charge for vacation, holiday, health & welfare, supplemental sickness,
Railroad Retirement & UC, supplemental pension, Employee's Liabilty & Property Damage and
Administration will be included, computed on actual payroll. The composite charge will be the prevailing
composite charge in effect at the time the work is performed. One and one-half times the current hourly
rate is paid for overtime, Saturdays and Sundays and two and one-half times current hourly rate for
holidays. Wage rates are subject to change, at any time, by law or by agreement between Railroad and
its employees, and may be retroactive as a result of negotiations or a ruling of an authorized
governmental agency. Additional charges on labor are also subject to change. If the wage rate or
additional charges are changed, Licensee shall pay on the basis of the new rates and charges.

c. Reimbursement to Railroad will be required covering the full eight hour day during which
any flagman is furnished, unless the flagman can be assigned to other Railroad work during a portion of
such day, in which event reimbursement will not be required for the portion of the day during which the
flagman is engaged in other Railroad work. Reimbursement will also be required for any day not actually
worked by the flagman following the flagman's assignment to work on the project for which Railroad is
required to pay the flagman and which could not reasonably be avoided by Railroad by assignment of
such flagman to other work, even though the Licensee may not be working during such time. When it
becomes necessary for Railroad to bulletin and assign an employee to a flagging position in compliance
with union collective bargaining agreements, Licensee must provide Railroad a minimum of five (5) days
notice prior to the cessation of the need for a flagman. If five (5) days notice of cessation is not given,
Licensee will still be required to pay flagging charges for the five (5) day notice period required by union
agreement to be given to the employee, even though flagging is not required for that period. An
additional ten (10) days-notice must then be given to Railroad if flagging services are needed again after
such five (5) day cessation notice has been given to Railroad. :

Section 2. IMITATION SUBORDINATION OF RIGHTS GRANTED

a. The foregoing grant of right is subject and subordinate to the prior and continuing right
and obligation of Railroad to use and maintain its entire property including the right and power of Railroad

State’s Right Of Entry Agreement
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to construct, maintain, repair, renew, use, operate, change, modify or relocate railroad tracks, roadways,
signal, communication, fiber optics, or other wirelines, pipelines and other facilities upon, along or across
any or all parts of its property, all or any of which may be reasonably done at any time or times by
Railroad without liability to Licensee or to any other party for compensation or damages.

b. The foregoing grant is also subject to all outstanding superior rights (including those in
favor of licensees and lessees of Railroad's property, and others) and the right of Railroad to renew and
extend the same, and is made without covenant of title or for quiet enjoyment.

Section 3. NO INTERFERENCE WITH
OPERATION OF RAILROAD AND ITS TENANTS

a. Licensee shall conduct its operations so as not to interfere with the continuous and
uninterrupted use and operation of the railroad tracks and property of Railroad, including, without
limitation, the operations of Railroad's lessees, licensees or others, unless specifically authorized in
advance by the Railroad Representative. Nothing shall be done or permitted to be done by Licensee at
any time that would in any manner impair the safety of such operations. When not in use, Licensee's
machinery and materials shall be kept at least fifty (50) feet from the centeriine of Railroad's nearest
track, and there shall be no vehicular crossings of Railroad's tracks except at existing open public
crossings.

b. Operations of Railroad and work performed by Railroad personnel and delays in the work
to be performed by Licensee caused by such railroad operations and work are expected by Licensee, and
Licensee agrees that Railroad shall have no liability to Licensee, or any other person or entity for any
such delays. Licensee shall coordinate its activities with those of Railroad and third parties so as to avoid
interference with railroad operations. The safe operation of Railroad train movements and other activities
by Railroad takes precedence over any work to be performed by Licensee. ‘

Section4.  LIENS.

Licensee shall pay in full all persons who perform labor or provide materials for the work to be
performed by Licensee. Licensee shall not create, permit or suffer any mechanic's or materiaimen's liens
of any kind or nature to be created or enforced against any property of Railroad for any such work
performed. Licensee shall indemnify and hold harmless Railroad from and against any and all liens,
claims, demands, costs or expenses of whatsoever nature in any way connected with or growing out of
such work done, labor performed, or materials furnished.

Section &. PROTECTION OF FIBER OPTIC CABLE SYSTEMS.

-a, Fiber optic cable systems may be buried on Railroad's property. Protection of the fiber
optic cable systems.is of extreme importance since any break could disrupt-service to users resulting in
business interruption and loss of revenue and profits. Licensee shall telephone Railroad during normal
business hours (7:00 a.m. to 9:00 p.m. Central Time, Monday through Friday, except holidays) at
1-800-336-9193 (also a 24-hour, 7-day number for emergency calls) to determine if fiber optic cable is
buried anywhere on Railroad's property to be used by Licensee. If it is, Licensee shall telephone the -
telecommunications company(ies) involved, arrange for a cable locator, make arrangements for
relocation or other protection of the fiber optic cable, and shall commence no work on the right of way
until all such protection or relocation has been accomplished.

. b In addition to other indemnity provisions in this Agreement, Licensee shall, pursuant to
Cal. Gov. Code §14662.5, indemnify and hold Railroad harmless from and against all costs, liability and
expense whatsoever (including, without limitation, attorneys' fees, court costs and expenses) arising out
of any act or omission of Licensee, its contractor, agents and/or employees, that proximately causes or
contributes to (1) any damage to or destruction of any telecommunications system on Railroad's property,
and/or (2) any injury to or death of any person employed by or on behalf of any telecommunications
company, and/or its contractors, agents and/or employees, on Railroad's property. Licensee shall not

State’s Right Of Entry Agreement
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have or seek recourse against Railroad for any claim or cause of action for alleged loss of profits or
revenue or loss of service or other consequential damage to a telecommunication company using
Railroad's property or a customer or user of services of the fiber optic cable on Railroad's property.

Section 6. PERMITS - COMPLIANCE WITH LAWS.

In the prosecution of the work covered by this Agreement, Licensee shall secure any and all
necessary permits and shall comply with all applicable federal, state and local laws, regulations and
enactments affecting the work, including, without limitation, all applicable Federal Railroad Administration

regulations.
Section 7. SAFETY.

a. Safety of personnel, property, rail operations and the public is of paramount importance
in the prosecution of the work performed by Licensee. Licensee shall be responsible for initiating,
maintaining and supervising all safety, operations and programs in connection with the work. Licensee
shall at a minimum comply with Railroad's safety standards listed in Exhibit D, hereto attached, to ensure
uniformity with the safety standards followed by Railroad's own forces. As a part of Licensee's safety
responsibilities, Licensee shall notify Railroad if Licensee detemmines that any of Railroad's safety
standards are contrary to good safety practices. Licensee shall furnish copies of Exhibit D to each of its

employees before they enter the job site.

b. Without limitation of the provisions of paragraph A above, Licénsee shall keep the job site
free from safety and health hazards and ensure that its employees are competent and adequately trained
in all safety and health aspects of the job.

c. Licensee shall have proper first aid supplies available on the job site so that prompt first
aid services may be provided to any person injured on the job site. Licensee shall promptly notify
Railroad of any U.S. Occupational Safety and Health Administration reportable injuries. Licensee shall
have a nondelegable duty to control its employees while they are on the job site or any other property of
Railroad, and to be certain they do not use, be under the influence of, or have in their possession any
alcoholic beverage, drug or other substance that may inhibit the safe performance of any work.

d. If and when requested by Railroad, Licensee shall deliver to Railroad a copy of Railroad's
safety plan for conducting the work (the "Safety Plan"). Railroad shall have the right, but not the
obligation, to require Licensee to correct any deficiencies in the Safety Plan. The terms of this Agreement
shall control if there are any inconsistencies between this Agreement and the Safety Plan.

Section 8. INDEMNITY.

a. To the extent not prohibited by Cal. Gov. Code §14662.5, Licensee shall indemnify,
defend and hold harmless Railroad, its affiliates, and its and their officers, agents and employees
("Indemnified Parties") from and against any and all loss, damage, injury, liability, claim, demand, cost or
expense (including, without limitation, attorney's, consultant's and expert's fees, and court costs), fine or
penalty (collectively, "Loss") incurred by any person (including, without limitation, any Indemnified Party,
Licensee, or any employee of Licensee or of any Indemnified Party) arising out of or in any manner
connected with (i) any Work performed by Licensee, or (ii) any act or omission of Licenses, its officers,
agents or employees, or (jii) any breach of this agreement by Licensee.

b. To the extent not prohibited by Cal. Gov. Code §14662.5, the right to indemnity under this
Section 8 shall accrue upon occurrence of the event giving rise to the Loss, and shall apply regardless of
any negligence or strict liability of any Indemnified Party, except where the Loss is caused by the sole
active negligence or willful misconduct of an Indemnified Party as established by the final judgment of a
court of competent jurisdiction. The sole active negligence or willful misconduct of any Indemnified Party
shall not bar the recovery of any other indemnified Party.
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c. To the extent not prohibited by Cal. Gov. Code §14662.5, Licensee expressly and
specifically assumes potential liability under this Section 8 for claims or actions brought by Licensee's
own employees. Licensee waives any immunity it may have under worker's compensation or industrial
insurance acts to indemnify Railroad under this Section 8. Licensee acknowledges that this waiver was
mutually negotiated by the parties hereto.

d. To the extent not prohibited by Cal. Gov. Code §14662.5, no court or jury findings in any
employee's suit pursuant to any worker's compensation act or the Federal Employer's Liability Act against
a party to this Agreement may be relied upon or used by Licensee in any attempt to assert liability against
Railroad.

e. The provisions of this Section 8 shall survive the completion of any Work performed by
Licensee or the termination or expiration of this Agreement. To the extent not prohibited by Cal. Gov.
Code §14662.5, in no event shall this Section 8 or any other provision of this Agreement be deemed to
limit any liability Licensee may have to any Indemnified Party by statute or under common law.

Section 9. RESTORATION OF PROPERTY.

In the event Railroad authorizes Licensee to take down any fence of Railroad or in any manner
move or disturb any of the other property of Railroad in connection with the Work to be performed by
Licensee, then in that event Licensee shall, as soon as possible and at Licensee's sole expense, restore
such fence and other property to the same condition as the same were in before such fence was taken
down or such other property was moved or disturbed. Licensee shall remove all of Licensee's tools,
equipment and materials from Railroad's property promptly upon completion of the Work, restoring
Railroad's property to the same state and condition as when Licensee entered thereon.

Section 10.  WAIVER OF DEFAULT.

Waiver by Railroad of any breach or default of any condition, covenant or agreement herein
contained to be kept, observed and performed by Licensee shall in no way impair the right of Railroad to
avail itself of any remedy for any subsequent breach or default.

Section 11. MODIFICATION - ENTIRE AGREEMENT.

No modification of this Agreement shall be effective unless made in writing and signed by
Licensee and Railroad. This Agreement and the exhibits attached hereto and made a part hereof
constitute the entire understanding between Licensee and Railroad and cancel and supersede any prior
negotiations, understandings or agreements, whether written or oral, with respect to the work to be
performed by Licensee.

Section 12. ASSIGNMENT - SUBCONTRACTING.

Contractor shall not assign or subcontract this Agreement, or any interest therein, without the
written consent of the Railroad. Contractor shall be responsible for the acts and omissions of all
subcontractors. Before Contractor commences any work, the Contractor shall, except to the extent
prohibited by law; (1) require each of its subcontractors to include the Contractor as "Additional Insured"
in the subcontractor's Commercial General Liability policy and Business Automobile policies with respect
to all liabilities arising out of the subcontractor's performance of work on behalf of the Contractor by
endorsing these policies with ISO Additional Insured Endorsements CG 20 26, and CA 20 48 (or
substitute forms providing equivalent coverage; (2) require each of its subcontractors to endorse their
Commercial General Liability Policy with "Contractual Liability Railroads” ISO Form CG 24 17 10 01 (ora
substitute form providing equivalent coverage) for the job site; and-(3) require each of its subcontractors
to endorse their Business Automobile Policy with "Coverage For Certain Operations In Connection With
Railroads" 1SO Form CA 20 70 10 01 (or a substitute form providing equivalent coverage) for the job site.

State’s Right Of Entry Agreement
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EXHIBITC
TO
STATE’S
RIGHT OF ENTRY AGREEMENT

INSURANCE PROVISIONS

Contractor shall, at its sole cost and expense, procure and maintain during the course of the Project and
until all Project work on Railroad’s property has been completed and Contractor has removed all
equipment and materials from Railroad’s property and has cleaned and restored Railroad’s property to
Railroad’s satisfaction, the following insurance coverage:

A.

Commercial General Liability insurance. Commercial general liability (CGL) with a limit of not
less than $5,000,000 each occurrence and an aggregate limit of not less than $10,000,000. CGL
insurance must be wrrtten on ISO occurrence form CG 00 01 12 04 (or a substitute form providing

equivalent coverage).

The policy must also contain the following endorsement, which must be stated on the certificate

of insurance:

e Contractual Liability Railroads 1SO form CG 24 17 10 01 (or a substitute form providing
equivalent coverage) showing "Union Pacific Railroad Company Property" as the
Designated Job Site. _

¢ Designated Construction Project(s) General Aggregate Limit I1SO Form CG 25 03 03 97

- {or a substitute form providing equivalent coverage) showing the project on the form
schedule.

Business Automobile Coverage insurance. Business auto coverage written on ISO form CA 00
01 (or a substitute form providing equivalent liability coverage) with a combined single limit of not
less $5,000,000 for each accident.

The pblicy must contain the following endorsements, which must be stated on the certificate of

insurance:
» Coverage For Certain Operations In Connection With Railroads 1SO form CA 20 70 10 01

(or a substitute form providing equivalent coverage) showing "Union Pacific Property” as

the Designated Job Site.
« Motor Carrier Act Endorsement - Hazardous materials clean up (MCS-90) if required by

law.

Workers' Compensation and Employers’ Liability insurance. Coverage must include but not

be limited to:

s Contractor's statutory liability under the workers’ compensation laws of thé_ State of

California.
o Employers' Liability (Part B) with limits of at least $500,000 each accident, $500,000

disease policy limit $500,000 each employee.

If Contractor is self-insured, evidence of state approval and excess workers compensation
coverage must be provided. Coverage must include liabilify arising out of the U. S.
Longshoremen's and Harbor Workers' Act, the Jones Act, and the Outer Continental Shelf

Land Act, if applicable.
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The policy must contain the following endorsement, which must be stated on the certificate of
insurance:

e Alternate Employer endorsement ISO form WC 00 03 01 A (or a substitute form providing
equivalent coverage) showing Railroad in the schedule as the alterate employer (or a
substitute form providing equivalent coverage).

Railroad Protective Liability insurance. Contractor must maintain Railroad Protective Liability
insurance written on 1SO occurrence form CG 00 35 12 04 (or a substitute form providing
equivalent coverage) on behalf of Railroad as named insured, with a limit of not less than
$2,000,000 per occurrence and an aggregate of $6,000,000. A binder stating the policy is in
place must be submitted to Railroad before the work may be commenced and until the original
policy is forwarded to Railroad.

Umbrella or Excess insurance. If Contractor utilizes umbrelia or excess policies, these policies
must “follow form" and afford no less coverage than the primary policy. .

Pollution Liability insurance. Pollution liability coverage must be written on 1SO form Poliution
Liability Coverage Form Designated Sites CG 00 39 12 04 (or a substitute form providing
equivalent liability coverage), with limits of at least $5,000,000 per occurrence and an aggregate
limit of $10,000,000. ‘

If the scope of work as defined in this Agreement includes the disposal of any hazardous or non-
hazardous materials from the job site, Contractor must fumnish to Railroad evidence of poliution
legal liability insurance maintained by the disposal site operator for losses arising from the
insured facility accepting the materials, with coverage in minimum amounts of $1,000,000 per
loss, and an annual aggregate of $2,000,000.

Other Requirements

G.

All policy(ies) required above (except worker's compensation and employers liability) must
include Railroad as "Additional Insured” using ISO Additional Insured Endorsements CG 20 26,
and CA 20 48 (or substitute forms providing equivalent coverage). The coverage provided to
Railroad as additional insured shall, to the extent provided under SO Additional Insured
Endorsement CG 20 26, and CA 20 48 provide coverage for Railroad's negligence whether sole
or partial, active or passive, and shall not be limited by Contractor's liability under the indemnity
provisions of this Agreement.

Punitive damages exclusion, if any, must be deleted (and the deletion indicated on the certificate
of insurance), unless the law goveming this Agreement prohibits all punitive damages that might
arise under this Agreement.

Contractor waives all rights of recovery, and its insurers also waive all rights of subrogation of
damages against Railroad and its agents, officers, directors and employees. This waiver must be
stated on the certificate of insurance.

Prior to commencing the work, Contractor shall furnish Railroad with a certificate(s) of insurance,
executed by a duly authorized representative of each insurer, showing compliance with the
insurance requirements in this Agreement.

All insurance policies must be written by a reputable insurance company acceptable to Railroad

or with a current Best's Insurance Guide Rating of A- and Class VI or better, and authorized to
do business in the State of California.

State’s Right Of Entry Agreement
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The fact that insurance is obtained by Contractor or by Railroad on behalf of Contractor will not
be deemed to release or diminish the liability of Contractor, including, without limitation, liability
under the indemnity provisions of this Agreement. Damages recoverable by Railroad from
Contractor or any third party will not be limited by the amount of the required insurance coverage.

State’s Right Of Entry Agreement
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EXHIBIT D

TO
~ STATE'S RIGHT OF ENTRY AGREEMENT

MINIMUM SAFETY REQUIREMENTS

The term "employees” as used herein refer to all employees of Licensee as well as all employees of
any subcontractor or agent of Licensee.

Clothing

A.

C.

All employees of Licensee will be suitably dressed to perform their duties safely and in a
manner that will not interfere with their vision, hearing, or free use of their hands or feet.

Specifically, Licensee’s employees must wear:

(i) Waist-length shirts with sleeves.

(i) Trousers that cover the entire leg. If flare-legged trousers are worn, the trouser
bottoms must be tied to prevent catching.

(i) Footwear that covers their ankles and has a defined heel. Employees working
on bridges are required to wear safety-toed footwear that conforms to the
American National Standards Institute (ANSI) and FRA footwear requirements.

Employees shall not wear boots (other than work boots), sandals, canvas-type shoes,
or other shoes that have thin soles or heels that are higher than normal.

Employees must not wear loose or ragged clothing, neckties, finger rings, or other loose
jewelry while operating or working on machinery.

Personal Protective Equipment

Licensee shall require its employees to wear personal protective equipment as specified by
Railroad rules, regulations, or recommended or requested by the Railroad Representative.

(i)
(i)

(iii)

Hard hat that meets the American National Standard (ANSI) Z89.1 - latest revision.
Hard hats should be affixed with Licensee’s company logo or name.

Eye protection that meets American National Standard (ANSI) for occupational and
educational eye and face protection, Z87.1 — latest revision. Additional eye protection
must be provided to meet specific job situations such as welding, grinding, etc.

Hearing protection, which affords enough attenuation to give protection from noise
levels that will be occurring on the job site. Hearing protection, in the form of plugs or
muffs, must be worn when employees are within:

. 100 feet of a locomotive or roadway/work equipment
= 15 feet of power operated tools
. 150 feet of jet blowers or pile drivers

State’s Right Of Enfry Agreement
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.

. 150 feet of retarders in use (when within 10 feet, employees must wear dual ear
protection - plugs and muffs)

(iv) Other types of personal protective equipment, such as respiraters, fall protection
equipment, and face shields, must be worn as recommended or requested by the

Railroad Representative.

On Track Safety

Licensee is responsible for compliance with the Federal Railroad Administration’s Roadway
Worker Protection regulations — 49 CFR 214, Subpart C and Railroad's On-Track Safety
Rules. Under 49 CFR 214, Subpart C, railroad contractors are responsible for the training of
their employees on such regulations.. In addition to the instructions contained in Roadway

Worker Protection regulations, all employees must:

(i) Maintain a distance of twenty-five (25) feet to any track unless the Railroad
Representative is present to authorize movements.

(ii) Wear an orange, reflectorized workwear approved by the Railroad Representative.

(i)  Participate in a job briefing that will specify the type of On-Track Safety for the type of
work being performed. Licensee must take special note of limits of track authority, which
tracks may or may not be fouled, and clearing the track. Licensee will also receive
special instructions relating to the work zone around machines and minimum distances

between machines while working or traveling.

Equipment

A. it is the responsibility of Licensee to ensure that all equipment is in a safe
condition to operate. [f, in the opinion of the Railroad Representative, any of Licensee’s
equipment is unsafe for use, Licensee shall remove such equipment from the Railroad’s
property. In addition, Licensee must ensure that the operators of all equipment are
properly trained and competent in the safe operation of the equipment. In addition,

operators must be:

Familiar and comply with Railroad’s rules on lockout/tagout of equipment.
Trained in and comply with the applicable operating rules if operating any hy-rail
equipment on-track.

e Trained in and comply with the applicable air brake rules if operating any
equipment that moves rail cars or any other railbound equipment. [

B. All self-propelled equipment must be equipped with a first-aid kit, fire
extinguisher, and audible back-up warning device.

C. Unless otherwise authorized by the Railroad Representative, all equipment must
be parked a minimum of twenty-five (25) feet from any track. Before leaving any
equipment unattended, the operator must stop the engine and properly secure the
equipment against movement.

State’s Right Of Entry Agreement
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D.

Cranes must be equipped with three orange cones that will be used to mark the
working area of the crane and the minimum clearances to overhead powerlines.

General Safety Requirements

A

Licensee shall ensure that all waste is properly disposed of in accordance with
appllcable federal and state regulations.

Licensee shall ensure that all employees participate in and comply with a job
briefing conducted by the Railroad Representative, if applicable. During this briefing,
the Railroad Representative will specify safe work procedures, (including On-Track
Safety) and the potential hazards of the job. If any employee has any questions or
concerns about the work, the employee must voice them during the job briefing.
Additional job briefings will be conducted during the work as conditions, work
procedures, or personnel change.

All .track work performed by Licensee meets the minimum safety requirements
established by the Federal Railroad Administration’s Track Safety Standards 49 CFR
213.

All employees comply with the foliowing safety procedures when working around
any railroad track:

0] Always be on the alert for moving equipment. Employees must always expect
movement on any track, at any time, in either direction.

(i) Do not step or walk on the top of the rail, frog, switches, guard rails, or other
track components.

(i)  In passing around the ends of standing cars, englnes roadway machines or work
equipment, leave at least 20 feet between yourself and the end of the equipment.
Do not go between pieces of equipment of the opening is less than one car
length (50 feet). '

(iv)  Avoid walking or standing on a track unless so authorized by the employee in

~ charge.

(v)  Before stepping over or crossing tracks, look in both directions first.

(vij Do not sit on, lie under, or cross between cars except as required in the
performance of your duties and only when track and equipment have been
protected against movement.

All employees must cbmply with all federal and state regulations concerning
workplace safety.
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EXHIBIT E
TO
STATE'’S RIGHT OF ENTRY AGREEMENT

CONTRACTOR'S ENDORSEMENT

A. As a condition to entering upon the Railroad's right-of-way to perform Work pursuant to this
agreement, State's contractor,

(Name of Contractor)

whose addre_ss is

(Contractor's Mailing Address)

(hereinafter "Contractor”), agrees to comply with and be bound by all the terms and provisions of the
attached Caltrans Right of Entry Agreement that was signed by Union Pacific Railroad Company
("Railroad") and the State of California, Department of Transportation ("State") relating to the Work to be
performed in connection with State's Project No. 0800000506 (EA OMS940) covering work in San
Bernardino County, California and the insurance requirements set forth in Exhibit C of the Right of Entry
Agreement. The Contractor further acknowledges and agrees that the reference to Cal. Gov. Code
§14662.5 in Sections 5.b) and 8.b) of Exhibit B to the Right of Entry Agreement does not apply to the
Contractor and in no way limits the indemnities set forth in those provisions, to which the Contractor

agrees to be bound.

B. Before the Contractor commences any Work, the Contractor will provide the Railroad with (i) a
binder of insurance for the Railroad Protective Liability Insurance described in Section 2 of the Contract
Information Handout Provisions, hereto attached, and the original policy, or a certified duplicate original
policy when available, and (ii) a certificate issued by its insurance carrier providing the other insurance
coverage and endorsements required pursuant to Section 2 of the Contract Information Handout |,
 “Railroad Relations and Insurance Requirements”, document.

C. Allinsurance correspondence, binders or originals shall be directed to:

Union Pacific Railroad Company
Senior Manager Contracts
1400 Douglas Street, MS 1690
Omaha, NE .68179-1690
Folder No. 2702-64

D. Pleasa note that fiber optic cable may be buried on the Railroad's property. Prior to
commencing any work, the Contractor agrees to contact the Railroad's Telecommunications
Operation Center as provided in Section 5 of Exhibit B of the Right of Entry Agreement to
determine if any fiber optic cable is located on the Railroad’s property on or near the location
where the work-is to be performed. If there is, the Contractor must comply with the terms and
conditions of Section § of Exhibit B before commencing any work on the Railroad's property.

E. The Contractor agrees to also provide to the Railroad’s Manager-Track Maintenance at

[Insert phone number] the advance notice required in Section 1 of Exhibit B of the Right of Entry
Agreement prior to working on the Railroad's property in order for the Railroad to coordinate the
Contractor's work with the Railroad's operations and to make arrangements for flagging protection (if

applicable).

State’s Right Of Entry Agreement
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This endorsement shall be completed and sent to the person named in Paragraph C above.

(Name of Contractor)

By.

Title:

Date:

State’s Right Of Entry Agreement
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District County Route Post mile _ Number

EASEMENT

08 .
DEED SBd 215 3.9 22064

hereinafter RAILROAD, grants to the STATE OF CALIFORNIA, Department of Transportation, a public agency, its

successors and assigns, hereinafter STATE, a non-exclusive easement for the purpose of constructing, reconstructing,

upgrading, replacing, removing, inspecting, maintaining, repairing and operating an overhead bridge and highway for use

as a public crossing, along with all necessary supporting columns, footings and appurtenances thereto (collectively,

Structure), together with all abutter’s rights of access to and from RAILROAD's remaining property to the Structure, being

upon, under, over and across that certain real property in the City of Colton , County of
San Bemardino State of California, described as follows:

See Exhibit A, attached.

Said public crossing being considered a compatible public use, within the meaning of California Code of Civil Procedure
section 1240.510, which shall not unreasonably interfere with RAILROAD’s Interstate Transportation obligations, as
regulated by the Surface Transportation Board or by any successor agency.

RAILROAD further grants to STATE the non-exclusive right of ingress to and egress from the easement over and
across RAILROAD’s remaining property, subject to advance notification and coordination with RAILROAD to ensure
safety and the compatibility of the RAILROAD's remaining property for such ingress and egress (which coordination by
RAILROAD shall not be unreasonably withheld).

RESERVING unto RAILROAD, its successors and assigns, all rights in and to the airspace at an elevation higher
than a plane parallel with and 30 feet above the roadway surface of said Structtire as originally constructed, provided, that
the use of such space shall not interfere with the enjoyment, safety and compatibility of said easement.

ALSO RESERVING unto RAILROAD, its successors and assigns, the general right to use and enjoy the area of
land under said :Structure hereinabove described. The general right to use and enjoy said land by RAILROAD, its
successors and assigns, shall however, be subject to the following limitations and conditions:

1. No use may be made of the area of land within the easement hereinbefore described which would
impair the full use and safety of said Structure, or would otherwise interfere with the free flow of traffic
thereon or would unreasonably impair the maintenance thereof.

2. No use may be made of the area of land within the easement hereinbefore described for the
manufacture or storage of flammable, volatile, explosive or corrosive substances, and such
substances shall not be brought onto said land except in such quantities as are normally required for
the maintenance operations of occupants of said land and except as may be transported by rail or
pipelines. Installation of any pipelines carrying volatile substances shali have the written approval of
the STATE as to the safety and compatibility with said easement and such discretion shall not be
exercised in a capricious or arbitrary manner. The use of any such substances shall be in
conformance with all applicable code requirements.

3. No hazardous or unreasonably objectionable smoke, fumes, vapors, dust or odors shall be permitted,
which would adversely affect the use or maintenance of said Structure or the traveling public thereon.

4. No building of combustible construction shall hereafter be constructed on the area of land within the

easement hereinbefore described. The STATE shall be given the opportunity to review and approve

plans for any construction within said easement area 60 days prior to said construction. No buildings,

no permanent structures, and no advertising displays, may be constructed within 8 feet of the

undersides nor within 15 feet (measured horizontally) of the sides of said Structure without the

express written approval of the STATE. The STATE shall have the discretion to determine whether
Exhibit H-1

158



Number
22064-1

such proposed construction will be inimical to or incompatible with the full enjoyment of the public
rights in the easement or against the public interest, but such discretion shall not be exercised in a

capricious or arbitrary manner.

5. No drilling, mining, or exploring for any oil, mineral, natural gas, or other hydrocarbons by whatsoever
name known that may be within the area of land through the surface or the upper 100 feet of the
subsurface of the area of land within the easement hereinbefore described or otherwise in such

manner as to endanger the safety of the Structure.

The RAILROAD, for itself, its successors and assigns, hereby waives any claim for any and all damages to the
value of RAILROAD's remaining property contiguous to the easement hereby conveyed by reason of the location,

construction or maintenance of said public crossing.

In WITNESS WHEREOF, the RAILROAD has caused this instrument to be duly executed this day of
, 20

By

President

By

Secretary

THIS IS TO CERTIFY, That the State of California, acting by and through the Department of Transportation
(pursuant to Government Code Section 27281), hereby accepts for public purposes the real property described in
the within deed and consents to the recordation thereof. .
IN WITNESS WHEREOF, | have hereunto set my hand

this day of , 20
Director of Transportation
By
Attorney in Fact
State of California ACKNOWLEDGMENT
ss
County of }
On before me, '
(Date) - (Name of Notary Public, Title)

personally appeared
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who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within
instrument and acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and that
by his/herftheir signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted,
executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State
of California that the foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature of Notary Public Above area for official notary seal
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ACKNOWLEDGMENT

STATE OF NEBRASKA
) ss
COUNTY OF DOUGLAS)
On this day of , 20 , before me, a Notary Public in
and for said County and State, personally appeared and

who are the and the
Assistant Secretary, respectively, of Union Pacific Railroad Company, a Delaware corporation, and who are
personally known to me (or proved to me on the basis of satisfactory evidence) to be the persons whose names are
subscribed to in the within instrument, and acknowledged to me that they executed the same in their anthorized
capacities, and that by their signatures on the instrument the persons, or the entity upon behalf of which the persons

acted, executed the instrument.

WITNESS my hand and official seal.

Notary Public

(Netary Seal)

THIS IS TO CERTIFY, That the State of Califcrnia, 2cting by and through the Department of Transportation
(pursuant to Government Code Sectiom 27281), hereby accepts for public purposes the real property described
in the within deed and consents to the recordation thereof.

IN WITNESS WHEREOF, I have hereunto set my hand this day of , 20
Director of Transportation
By:
Attorney in Fact
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EXHIBIT *“A”

That portion of Lots 8 and 9, Block 64 of Rancho San Bernardino, in the city of Colton,
county of San Bernardino, state of California as shown by map recorded in Book 7 of maps at page2
thereof, in the Office of the County Recorder of said County, described as follows:

BEGINNING: at the northeast corner of Parcel 5 of Parcel Map No. 7442 as shown by map
on file in Book 122 of Parcel Maps at pages 62 through 65, inclusive thereof, in the Office of said
County R'eéorder; thence along the northerly line of said Parcel 5, being also the southerly right-of-
wdy of the Southern Pacific Transportation Company railroad, North 80°28’41” West, 31.65 feet to
the easterly line of that certain “Parcel C” as described in an easement deed to the State of California
recorded February 27, 1975 in Book 8624, page 795 of Official Records of said County; thence along

said easterly line and its northerly prolongation, North 9°20°00” East, 157.58 feet to the northerly-

right-of-way of said railroad; thence along said northerly right-of-way, South 80°28’41” East, 65.77
feet to a point on the northerly prolongation of the westerly line of Parcel “D” of said easement deed,
being a non-tangent curve concave westerly and having a radius of 14,984.06 feet; aradial line to said
point bears South 80°38°42” East; thence southerly, along said prolongation and said westerly line,
157.58 feet through a central angle of 0°36°09” to the northerly line of Parcel 4 of said Parcel Map
and said southerly right-of-way; thence along said lines, North 80°28°41” West, 33.24 feet to the
POINT OF BEGINNING. T

The bearings and distances used in the abave description are based on the California
Coordinate System of 1983; Zone 5. Divide distances shown by 0.9999594 to obtain ground level

distances.

This real property description has been prepared by me, or under my direction,
in conformance with the Professjonal Land Surveyors Act. '

Date: September 29, 2011

08-SBd-215-PM 3.9-22064 (22064-1)
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Exhibit B

Provisions of Prior Rights

STATE shall be responsible to GRANTOR and to SFPP, L.P., and/or its successors and assigns as the
lawful holder of Prior Rights (as defined hereinbefore) for (1) damages caused by any interference with an existing
facility maintained pursuant to such Prior Rights and, (2) when conducting excavation, installation or construction
activities within ten (10) feet of such an existing facility, for the reasonable cost of any reasonably necessary
protection measures taken by SFPP, L.P., and/or its successors and assigns, as a result of or arising out of STATE’s
use of the easement granted herein (including, without limitation, inspection and monitoring of STATE’s activities).

Notwithstanding anything to the contrary in the foregoing, STATE shall not be responsible to SFPP, L.P.,
and/or its successors and assigns relating to initially locating its facility(ies). In addition, STATE shall not be
responsible to SFPP, L.P., and/or its successors and assigns for costs otherwise relating to locating or potholing the
holder’s facility, or for the cost of protection measures (including, without limitation, inspection and monitoring of
STATE’s activities), except where STATE is conducting excavation, installation or construction activities within ten
(10) feet of a facility owned by SFPP, L.P., and/or its successors and assigns. SFPP, L.P., and/or its successors or
assigns, shall be an express third-party beneficiary of this provision in any location where SFPP, L.P., and/or its
successors or assigns, owns or operates pipeline facilities pursuant to Prior Rights that are subject to this provision
and, accordingly, may enforce this provision directly against STATE.
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CONTRACT SUMMARY SHEET

\Jo mf‘ Tﬁ:ct‘mr
Contract No. C 13081 Amendment No.
By and Between
San Bernardino County Transportation and California Department of Transportation
Commission and Union Pacific Railroad

Contract Description 1-215 Bi-County HOV Grand Terrace Underpass Bridge Removal
_Agreement

Board of Director’s Meeting Date: January 9, 2013
Overview of BOD Action: Approve three party Underpass Bridge Removal Agreement C13081 between
SANBAG, Caltrans, and Union Pacific Railroad

Is this a Sole-Source procurement? ){ Yes {3 No

Original Contract Amount- $ | 79,950.00 Original Contingency Amount | $ | Q
Revised Contract Amount $ IO ' Revised Contingency Amount | § |
Inclusive of prior amendments ' e Inclusive of prior amendments
Current Amendment Amount $(o Contingency Amendment $|0
TOTAL CONTRACT VALUE $ | 79,950.00 TOTAL CONTINGENCY VALUE | $ | 0
TOTAL BUDGET AUTHORITY (contract value + contingency) | $ | 79,950.00
Contract Start Date Current Contract Expiration Date | Revised Contract Expiration Date
1/09/13 1/04/16

Has the contract term been amended? ] No [ ] Yes - please explain.

| t . trrently exists in Task No. 0839.
] A Budget Amendment is required.

How are we funding current FY? MSI Valley Fund — Freeway Project (4110)

[JFederal Funds | [JState Funds | (JLocal Funds |[JTDAFunds | [XI Measure | Funds
Provide Brief Overview of the Overall Funding for the duration of the Contract: MSI Valley Fund Freeway
Project.

<] Payable [] Receivable

[ Retention? If yes, indicate %
[] Disadvantaged Business Enterprise (DBE) Goal %

PAVUL  ME Lo Lo ToN 12/s/iz

Project ager (Print e) SW Date
ercy ,arﬁu-c ( % /2. 61T

Task Manager (Rfint Name m Date
Kt ek e (2~1-10—

Dir. of Fund Admin. & Programming (Print Name) Signature 171
12/19/2

‘Tf_ TALll

efv




Chief Financial Officer (Print Name) Signature Date
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State Agreement No. 08R177
UPRR Folder No. 2599-28
08-SBD-215-PM 0.80

PUC No. 001BJ-541.50-B

DOT No. 747048T

Railroad Mile Post 541.55
Riverside Industrial Lead

City of Grand Terrace

San Bernardino County, California

UNDERPASS BRIDGE REMOVAL AGREEMENT

GRAND TERRACE UNDERPASS

THIS AGREEMENT ("Agreement") is made and entered into effective as of the

day of , 201 ("Effective Date"), by and among UNION PACIFIC

RAILROAD COMPANY, a Delaware corporation ("Railroad"); STATE OF CALIFORNIA,

acting by through its DEPARTMENT OF TRANSPORTATION ("State"), and SAN

BERNARDINO ASSOCIATED GOVERNMENTS, acting as the San Bernardino County
Transportation Commission ("SANBAG"). :

RECITALS

A. State, acting by and through its then Department of Public Works, entered into an
Agreement dated February 28, 1958, with Southern Pacific Company, predecessor in interest to
Railroad, as identified in Railroad’s records as its Audit No. 108180 (the "Original
Construction Agreement"”) for the construction and maintenance of an underpass bridge
crossing structure known as the Grand Terrace Underpass (the "Structure") upon the property of
Railroad on Railroad’s Riverside Industrial Lead at Railroad Milepost 541.55, DOT No. 747
048T in or near the City of Grand Terrace in San Bernardino County, California.

B. By Indenture dated February 28", 1958, and identified in Railroad’s records as its
Deed Audit Number 25427, the Southern Pacific Company granted the State an easement to
construct the Structure across the property of the Railroad as such property is described in the
Indenture (the "Original Easement").

C. As part of State’s Cooperative Agreement No. 08-1530 as signed by State and the
San Bernardino Associated Governments (“SANBAG”) on April 1, 2012 (the “Cooperative
Agreement”), State, intends to reconstruct and widen the existing Interstate Highway [-215 in
order to accommodate High Occupancy Vehicle (HOV) lanes by closing and demolishing the
Structure. The demolition and removal of the Structure is hereinafter referred to as the

"Project".

Cc13081 Grand Terrace Bridge Removal Agreement, Page 1
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State Agreement 08R177
UPRR Folder No. 2599-28

D. SANBAG is the Project’s sponsor and the funding agency for the Project and will
fund all capital outlay support costs for the Project. Pursuant to the Cooperative Agreement,
State will be paying Railroad for all actual costs incurred by Railroad mvolvmg the Project with
SANBAG reimbursing State for such expenses.

'E. State, at SANBAG’s expense, agreed to advertise, award and administer the
Project under the Cooperative Agreement.

F. Under Surface Transportation Board ("STB") proceeding Docket No. AB 33 (Sub
No. 296X), the STB in its June 21, 2011 Decision (the "STB Decision") granted the Railroad the
right to abandon certain portions of the Railroad’s Riverside Industrial Lead trackage, including
- the portion at the location of the Structure, subject to certain conditions including, but not limited
to, the condition that the Railroad may not consummate such abandonment until (i) the Railroad
and the BNSF Railway Company ("BNSF") have executed a trackage rights agreement allowing
Railroad to use certain BNSF trackage, (ii) the construction by the Railroad of a new track
connection for the Railroad between BNSF’s San Jacinto line of railroad and the portion of the
Railroad’s Riverside Industrial Lead near Marlborough Avenue in Riverside, California, at
Railroad Milepost 543.88 (the "Marlborough Avenue Connection") has been completed and
the Railroad has filed a report with the STB certifying the completion of the construction of the
Marlborough Avenue Connection and (iii) the STB has confirmed the completion of the
Marlborough Avenue Connection and has amended its Decision by removing such condition
from its Decision (collectively the "STB Conditions").

G. The Railroad’s print marked Exhibit A shows the location of the Structure.

H. List of Exhibits. The following attached Exhibits are hereby made a part of this
Agreement: ' -

Exhibit A Railroad’s print showing the location of the Structure
Exhibit B Final Railroad approved Structure Demolition and Removal Plans
Exhibit C Railroad’s Summary Cost Estimate Sheet and Railroad estimates
_ covering the track and signal work
Exhibit D Form of Right of Entry Agreement
Exhibit E Form of Temporary Construction Easement
Exhibit F The State’s Right of Way Appraisal Map showing Parcels
22390-2 and 22390-3

L In order to facilitate the Project work, the State needs temporarjr construction
easements from the Railroad on the portions of the Railroad’s property shown on Exhibit F as
Parcels 22390-2 and 22390-3 (the "Temporary Use Areas").

J. The Parties desire to set forth herein their understanding and agreement relating to
| the closure, demolition, and removal of the Structure and other matters described above.

C]_'?’ eE:LS Grand Terrace Bridge Removal Agreement, Page 2
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State Agreement 08R177
" UPRR Folder No. 2599-28

AGREEMENT

Section1. RESTRICTION ON WHEN PROJECT WORK CAN COMMENCE

The Parties confirm that no Project work involving the Railroad Work described in
Section 3 nor the demolition and removal of the Structure shall commence until (i) the Railroad
has completed its construction of the Marlborough Avenue Connection and BNSF has
commenced serving the Railroad’s customers located on the Riverside Industrial Lead south of
Marlborough Avenue, (ii) all STB Conditions have been met and (jii) the STB has amended its
Decision by removing the Marlborough Avenue Connection condition from its Decision.

Section 2. RIGHTS GRANTED FOR TEMPORARY USE AREAS

Subject to the provisions of Section 1 of this Agreement, and for and in consideration of
the sum of Twenty-Nine Thousand Two Hundred Dollars ($29,200.00) to be paid by State to the.
Railroad within forty five (45) days after the Railroad has sent written notice to the State and
SANBAG that the conditions set forth in Section 1 of this Agreement have been met, the
Railroad and the State shall execute a Temporary Construction Easement in the form marked
Exhibit E. The State’s use of the Temporary Use Areas shall be subject to the terms and
conditions of this Agreement and the obligation of the State and its Contractor (as defined in

" Section 7 of this Agreement) to comply with such provisions. The temporary rights granted shall
commence as of the Effective Date of the Right of Entry Agreement marked Exhibit D, and
continue until May 19%, 2015, or until the State has completed its Project work, whichever

occurs earlier.

Section 3. WORK TO BE PERFORMED BY RAILROAD

Railroad, at SANBAG's expense and at no cost to Railroad, shall (i) comply with the STB
Decision and abandon the portion of the Riverside Industrial Lead at the location of the
Structure, and (ii) perform the track and signal removal work described in Exhibit C (the

"Railroad Work").

Section 4. BILLING SENT BY RAILROAD TO STATE;
STATE PAYMENT OF RATILROAD BILLS

A, Railroad shall send progressive billing to State and final billing to State within
one hundred eighty (180) days after receiving written notice from State that the State has
completed its removal of the Structure in compliance with the Plans (as defined in Section 8).

B. State agrees to pay Railroad for all actual costs and expenses incurred by Railroad
in connection with the Railroad performing the Railroad Work including, but not limited to, all
actual costs of preliminary engineering review, inspection, procurement of materials, equipment
rental, manpower and deliveries to the job site, and all direct and indirect overhead
labor/construction costs. State recognizes that it can elect under 23 CFR 140.907 to reimburse
Railroad for all direct and indirect overhead labor/construction costs (using Railroad's standard

additive rates) and agrees to do so.

€13081 Grand Terrace Bridge Removal Agreement, Page 3

169



State Agreement 08R177
UPRR Folder No. 2599-28

C. Notwithstanding any provisions in the Cooperative Agreement regarding the
payment of Project expenses, State agrees to pay Railroad for progressive and final billings
received from Railroad within forty-five (45) days of State’s receipt of billing from Railroad,
pursuant to the California Prompt Payment Act, Government Code Sections 927 et seq.

Section 5. RAILROAD NOT TO BEAR ANY PROJECT COSTS

The State and SANBAG confirm that the Railroad shall not be required to bear any Project
costs nor be required to contribute any funds for the Project, in accordance with 23 CFR 646.210
(b) (2), and/or any other applicable provisions of law. *

Section6. WORK PERFORMED BY STATE: SALVAGE_ OF STRUCTURE
MATERIAL; AT&T FIBER CABLE

A. Upon the Railroad providing written notice-to the State and SANBAG that all STB
Conditions have been met and that the Railroad has completed the Railroad Work, the State, at
SANBAG's expense and at no cost to Railroad, shall (i) protect aill existing utility and
communication lines as set forth in Section 9 including, but not limited to, protecting the AT&T
fiber optic cable located on the Structure as set forth in Paragraph C below and (ii) perform all
Project work that will not be performed by the Railroad including, without limitation, all
drainage and other applicable work, in a good and workmanlike manner and prosecuted
diligently to conclusion and in compliance with the provisions of this Agreement, the Plans and
Exhibit D. '

B. The Railroad and the State confirm that the State shall retain all salvage material involved
with the State's demolition and removal of the Structure. In its demolition, removal, salvage
work and/or disposal of the Structure and all appurtenances and material, the State agrees to
comply with all applicable federal, state and local laws, rules and regulations involving such
work and disposal. ) -

C. There is an existing AT&T fiber optic cable located on the Structure and AT&T has an
existing easement agreement (or alternatively a temporary easement) for the cable. The State
and the Railroad shall work together with AT&T in determining where AT&T shall bury the
cable. The State, at SANBAG’s expense and at no cost to the Railroad, shall bear all costs
involved with relocating and burying the cable and appurtenant facilities to the extent AT&T is
not obligated to bear such costs under the existing easement, and State shall be the responsible
lead agency working directly with AT&T covering such work.

Section 7. DEFINITION OF CONTRACTOR

For purposes of this Agreement, all references in this Agreement to "Contractor” shall mean
the contractor or contractors hired by, or on behalf of, State, and/or its successors and assigns, to
perform any Project work on any portion of Railroad's property. The Contractor shall be
responsible for the Contractor's subcontractors and the Contractor's and subcontractor's
respective employees, officers and agents, and others acting under its or their authority and shall

c13081 Grand Terrace Bridge Removal Agreement, Page 4
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ensure their full compliance with all terms and conditions of this Agreement. Nothing in this
section is intended to create rights in third parties or third party beneficiaries.

Section 8. PLANS

A. State, at SANBAG’s expense, and at no cost to the Railroad, shall prepare, or
cause to be prepared by others, the detailed plans and specifications for the Project and submit
such plans and specifications to Railroad's Assistant Vice President Engineering - Design, or his
authorized representative, for review and approval.

B. The final project plans once they are approved in writing by the Railroad without
conditions, are hereinafter referred to as the "Plans". The Plans are hereby made a part of this
Agreement by reference.

C. No changes in the Plans shall be made unless Railroad has consented to such
changes in writing.

D. Railroad’s review and approval of the Plans will in no way relieve State from its
responsibilities, obligations and/or liabilities under this Agreement, and will be given with the
understanding that Railroad makes no representations or warranty as to the validity, accuracy,
legal compliance or completeness of the Plans and that any reliance by State on the Plans is at

the risk of State.
Section 9. NON-RAILROAD IMPROVEMENTS

A. Submittal of plans and specifications for protecting, encasing, reinforcing,
relocating, replacing, removing, and abandoning in place all non-railroad facilities ("NR
Facilities") affected by the Project including, without limitation, utilities, fiber optics, pipelines,
wirelines, communication lines and fences is required under Section 8. The NR Facilities plans
and specifications shall comply with Railroad's standard specifications and requirements,
including, without limitation, American Railway Engineering and Maintenance-of-Way
Association ("AREMA") standards and guidelines. Railroad has no obligation to supply
additional land for NR Facilities and does not waive its right to assert preemption defenses,
challenge the right-to-take, or pursue compensation in any condemnation action, regardless if the
submitted NR Facilities plans and specifications comply with Railroad's standard specifications
and requirements. Railroad has no obligation to permit NR Facilities to be abandoned in place or
relocated on Railroad's property.

B. Upon Railroad's approval of submitted NR Facilities plans and specifications,
Railroad will attempt to incorporate them into new agreements or supplements of existing
agreements with NR Facilities owners or operators. Railroad may use its standard terms and
conditions, including, without limitation, its standard license fee and administrative charges
when requiring supplements or new agreements for NR Facilities. NR Facilities work shall not
commence before a supplemental or new agreement has been fully executed by Railroad and the
NR Facilities owner or operator or before Railroad and State mutually agree in writing to (i)
deem the approved NR Facilities plans and specifications to be Plans pursuant to Section 7B, and

Cc13081 Grand Terrace Bridge Removal Agreement, Page §
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(ii) supplement this Agreement with terms and conditions covering the NR Facilities.
Section 10. BOOKS AND RECORDS

The books, papers, records and accounts of Railroad, so far as they relate to the items of
expense for the materials to be provided by Railroad under this Project, or are associated with
the work to be performed by Railroad under this Project, shall be open to inspection and audit at
Railroad’s offices in Omaha, Nebraska, during normal business hours by the agents and
authorized representatives of State, SANBAG and the Federal Highway Administration for a
period of three (3) years following the date of Railroad's final billing, as defined in Section 4,
sent to State.

Section 11. RESTRICTIONS ON COMMENCEMENT OF PROJECT WORK

A. Neither State nor any Contractor shall commence any Project work on any
Railroad property until:

6)) The conditions set forth in Section 1 have been met.

(ii)  State has obtained all necessary governmental permits, zoning clearances
and approvals including, without limitation, those from the California Public Utilities
Commission. _

(iii)  Railroad and State have executed the Right of Entry Agreement marked
Exhibit D.

(iv)  Each Contractor hired by State has executed the Contractor’s Endorsement
that is part of the Right of Entry Agreement.

\2) Railroad has réceived the insurance policies, binders, certificates and/or
endorsements set forth in the Right of Entry Agreerent.

B. The insurance coverage set forth in the Right of Entry Agreement shall remain in
full force and effect by each Contractor during the performance of said work upon and adjacent
to Railroad's property and thereafter until the Contractor removes all tools, equipment and
materials from Railroad's property and cleans up the premises to a safe condition satisfactory to
Railroad.

C. State and each Contractor shall give the advance notice described in the Right of
Entry Agreement to Railroad's authorized representative before commencing any Project work
on Railroad’s property, and shall observe Railroad's rules and regulations with respect thereto.
All work on Railroad’s property shall be done at such times and in such manner so as not to
interfere with or endanger the operations of Railroad.

C13081 Grand Terrace Bridge Removal Agreement, Page 6
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Section 12. EFFECTIVE DATE; TERM: TERMINATION

A. This Agreement is effective as of the date this Agreement is fully signed and
executed by Railroad, SANBAG and State authorized signatori_es.

. B. If the Agreement is terminated for any reason, State, at SANBAG’s expense, and
at no cost to the Railroad shall pay to Railroad all actual costs and expenses incurred by Railroad
in connection with the Project up to the date of termination, including, without limitation, all
actual costs incurred by Railroad in connection with reviewing all preliminary or final plans and

specifications.
Section 13. FEDERAL AID POLICY GUIDE

The current rules, regulations and provisions of the Federal Aid Policy Guide, as
contained in 23 CFR 140, subpart I and 23 CFR 646, subparts A and B are incorporated into this

Agreement by reference.
Section 14. STATE'S ADVERTISEMENT FOR BIDS

A.  The State’s advertised bids shall require the Contractor awarded the contract to
perform all demolition and removal work in compliance with the approved Plans marked

Exhibit B.

B. Railroad shall have the right to amend its Insurance Requirements from time to
time to conform to its standard provisions.

Section 15. TERMINATION OF ORIGINAL CONSTRUCTION AGREEMENT

‘Upon the completion of the Project work, the Original Construction Agreement shall
terminate. .

Section 16. ASSIGNMENT; SUCCESSORS AND ASSIGNS

-

A.  Neither the State nor SANBAG may assign this Agreement, unless compelled by
law, without the prior written consent of Railroad, which consent shall not be unreasonably

withheld.

B. Subject to the provisions of Section 16A, above, this Agreement shall inure to the
benefit of and be binding upon the successors and assigns of Railroad, State, and SANBAG.

Section 17. AMERICAN RECOVERY AND INVESTMENT ACT OF 2009 (ARRA)

The State and SANBAG confirm that neither the State nor SANBAG will be using any ARRA
funds for the Project. .

c13081 Grand Terrace Bridge Removal Agreement, Page 7
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IN WITNESS WHEREOF, the parties have caused these presents to be executed in
quadruplicate as of the Effective Date, by their officers thereunto duly authorized.

STATE OF CALIFORNIA
DEPARTMENT OF TRANSPORTATION

By

DONALD E. GREBE, Chief
Office of Project Delivery
Division of Right of Way and Land Surveys

APPROVED AS TO FORM AND PROCEDURE:

By
ROGER FORMANEK, Attorney
Department of Transportation
APPROVAL RECOMMENDED
By

DENNY FONG, P.E.
Railroad Agreements Engineer

[Signatures continued on next page]
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[Signatures continued from previous page]

UNION PACIFIC RAILROAD COMPANY

Title:

[Signatures continued on next page]
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[Signatures continued from previous page]

SAN BERNARDINO ASSOCIATED
GOVERNMENTS

By:

Title:
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EXHIBIT A
~TO UNDERPASS BRIDGE REMOVAL AGREEMENT
Railroad's Location Print

CALTRANS TEMPLATE —
(THIS PAGE INTENTIONALLY LEFT BLANK)
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EXHIBIT B

TO UNDERPASS BRIDGE REMOVAL AGREEMENT .

Final Railroad Approved Structure Demolition and Removal Plans
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EXHIBIT C

TO UNDERPASS BRIDGE REMOVAL AGREEMENT

Railroad's Summary Cost Estimate Sheet
And Railroad Estimates Covering the Track and Signal Work
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UNION PACIFIC RAILROAD COMPANY
SUMMARY ESTIMATE SHEET

Location: Grand Terrace Overhead, San Bernardino County, California
PUC No. 001BJ-541.50-B, (DOT # 747048T)
Railroad Milepost 541.50, Colton Subdivision

Project: The project consists of the removal of the existing railroad structure.
Description Amount
Flagging ($1,200/day at 0 days) $0.00
Trackwork (Removal) $36,130.00
Engineering Review & Inspection $ 8,000.00
15% Contingency $ 6,620.00
Estimate Total $50,750.00
Note: This is an estimate only. Railroad shall bill on an actual cost basis.

EXHIBIT C
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Material And Force Account Estimate

CalTrans
Estimate Number: 68525 Version: 1
Standard Rates: Labor Additive = 204.59% WT Labor Additive = 168.94%
| Estimate Good for 6 Months Until 1111512 |

Location: YUMA SUB, CONN, 538.5-542
Description of Work: Track removal for removal of Grand Terrace grade separation, Located
on Riverside Industrial Lead off of the Yuma Sub MP 541.5

COMMENTS FACILITY Description QTY UOM UCST LABOR MATERIAL TOTAL
ENGINEERING
[ T |ENGINEERING BE [ ts T so000.00] 8,000 of 8,000|
= Sub-Total = 8,000 [ 8,000

TRACK CONSTRUCTION - COMPANY

[ [ [MOBILIZATION: COMPANY Iz [ DA T 11.4s0.00] 22,800] of 22,900|

Sub-Total = 22,900 [} 22,900
TRACK REMOVAL - COMPANY
[ | TRACK [REMOVE TRACK oo | TF | 1020] 8230} 0] 8.230]

Sub-Total = 8,230 [ 8,230
EQUIPMENT RENTAL
[ [ |EQUIPMENT RENTAL |1 | s | 500000 0| 5,000] 5,000]

Sub-Total = ) 6,000 6,000
HOMELINE FREIGHT
[~ | _[HOMELINE FREIGHT i 0[Per Ton| o] 0] 0| o]

Sub-Total = ) [ [}
Total Wgt. in Tons = Totals = 39,130 5,000 44,130

Grand Total = | $44,130|
Please Note: The above figures are estimates only and are subject to fluctuation. In the event of an
increase or-decrease in the cost or amount of material or labor required, CalfTrans will pay actual construction
costs at the current rates effective thereof.
Tuesday, May 15, 2012 Page 1 of 1
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EXHIBIT D

TO UNDERPASS BRIDGE REMOVAL AGREEMENT

Cover Sheet for Form of Right of Entry Agreement
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EXHIBIT D

CALTRANS
RIGHT OF ENTRY AGREEMENT

THIS AGREEMENT is made and entered into as of
20 _, by and between UNION PACIFIC RAILROAD COMPANY, a Delaware
corporation (hereinafter "Railroad) and STATE OF CALIFORNIA, DEPARTMENT OF
TRANSPORTATION (hereinafter "Licensee").

IT IS MUTUALLY AGREED BY AND BETWEEN THE PARTIES HERETO AS
FOLLOWS:

ARTICLE 1 - DEFINITION OF LICENSEE

For purposes of this Agreement, all references in this Agreement to Licensee
shall include Licensee's contractors, subcontractors, officers, agents and employees,
and others acting under its or their authority.

ARTICLE 2 -RIGHT GRANTED: PURPOSE .

Railroad hereby grants to Licensee the right, during the term hereinafter stated
and upon and subject to each and all of the terms, provisions and conditions herein
contained, to enter upon and have ingress to and egress from the portion of Railroad's
property located at or near Milepost 541.55, on Railroad's Riverside Industrial Lead
located near Grand Terrace, San Bernardino County, California, for the purpose of
performing work relating to the demolition and removal of the existing Grand Terrace
underpass bridge structure (the "Work"), in the general location shown on the print,
marked Exhibit A, attached hereto and hereby made a part hereof. The right herein
granted to Licensee is limited to those portions of Railroad's property specificaily
described herein, or designated by the Railroad representative named in Article 4.

ARTICLE 3 -TERMS AND CONDITIONS CONTAINED IN EXHIBITS B, C, D AND E

The terms and conditions contained in Exhibit B, Exhibit C, Exhibit D and
Exhibit E, attached hereto, are hereby made a part of this Agreement.

ARTICLE 4 - ALL EXPENSES TO BE BORNE
; BY LICENSEE: RAILROAD REPRESENTATIVE

A.. Licensee shall bear any and all costs and expenses associated with any

work performed by Licensee, or any costs or expenses incurred by Railroad relating to
this Agreement.
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B. Licensee shall coordinate all of its work with the following Railroad
representative or his or her duly authorized representative (the "Railroad

Representative"):

Kenneth Tom

Manager, Industry and Public Projects
Union Pacific Railroad Company

2015 South Willow Avenue
Bloomington, California 92316
Phone: (909) 685-2288

Fax: (909) 685-2289

E-mail: ktom@up.com

C. . Licensee, at its own expense, shall adequately police and supervise all
Work to be performed by Licensee and shall ensure that such Work is performed in a
safe manner as set forth in Section 7 of Exhibit B. The responsibility of Licensee for
safe conduct and adequate policing and supervision of Licensee's work shall not be
lessened or otherwise affected by Railroad's approval of the plans and specifications
involving the Work, or by Railroad's collaboration in performance of any of the Work, or
by the presence at the work site of a Railroad Representative, or by compliance by
Licensee with any requests or recommendations made by the Railroad Representative.

ARTICLE 5 - TERM; TERMINATION

A.  The grant of right herein made to Licensee shall commence on the date of
this Agreement, and continue until May 19", 2015 unless sooner terminated as herein
provided, or at such time as Licensee has completed its Work on Railroad's property,
whichever is earlier. Licensee agrees to notify the Railroad Representative in writing
when it has completed its Work on Railroad's property.

B. Railroad may terminate this Agreement if it reasonably determines in good
faith that Licensee has failed to comply with any of the material terms and conditions of
this Agreement and has not cured such failure within ten (10) days after receiving notice

{oral'or written) from Railroad describing such failure in reasonable detail.

ARTICLE 6 - INSURANCE - CONTRACTOR ENDORSEMENT

A. Licensee is self-insured. Licensee shall provide Railroad defense and
indemnification at least equal to the defense, indemnification and insurance provisions
(including the endorsements) contained in Exhibit C. Nothing herein shall be deemed
to insure Railroad against its sole negligence or willful misconduct.

B. In the event any of the Work to be done upon the property of Railroad is to
be done by a contractor or subcontractor of Licensee, said contractor or subcontractor
may have the benefit of the license herein granted, while performing work for Licensee,

D-2
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provided such contractor or subcontractor agrees to be subject to and bound by the
terms and conditions of this Agreement by: (1) executing an endorsement to this
Agreement in the form set forth in Contractor's Endorsement marked Exhibit E,
attached hereto, (2) providing to Railroad the insurance policies, certificates, binders,
and/or endorsements described in Exhibit C, and (3) providing to Railroad the
insurance endorsements required under Section 12 of Exhibit B of this Agreement.

C. All insurance correspondence, certificates, endorsements, binders or
originals shall be sent to:

Union Pacific Railroad Company
Senior Manager Contracts
1400 Douglas Street, MS 1690
Omaha, NE 68179-1690
Folder No. 2599-28

ARTICLE 7 - CHOICE OF FORUM

Unless otherwise preempted by applicable federal laws, rules or regulations, this
Agreement shall be governed, construed and enforced in accordance with the laws of
the State of California. Litigation arising out of or connected with this Agreement may
be instituted and maintained in the courts of the State of California only, and the parties
consent to jurisdiction over their person and over the subject matter of any such
litigation, in those courts, and consent to service of process issued by such courts.

ARTICLE 8 - REMOVAL OF CONTRACTOR/SUBCONTRACTOR EMPLOYEE

At the request of Railroad, Licensee shall remove from Railroad property any
contractor, subcontractor, officer, agent and/or employee of Licensee who fails to
conform to the instructions of the Railroad Representative in connection with the Work
on Railroad's property, and any right of Licensee shall be suspended until such removal
has occurred. Licensee shall indemnify Railroad against any claims arising from the
removal of any such contractor, subcontractor, officer, agent and/or employee from
Railroad property.

ARTICLE 9 - ADMINISTRATIVE FEE
Upon the execution and delivery of this Agreement, Licensee shall pay to

Railroad Five Hundred Dollars ($500.00) as reimbursement for clerical, administrative
and handling expenses in connection with the processing of this Agreement.
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ARTICLE 10 - SPECIAL PROVISIONS

A. No additional vehicular crossings (including temporary haul roads) or
pedestrian crossings over Railroad's trackage shall be installed or used by Licensee
without the prior written permission of Railroad.

B. Explosives or other highly flammable substances shall not be stored on
Railroad property without the prior written approval of the Railroad Representative.

C. The parties agree that this agreement is not, and is not intended to be, a
construction contract for purposes of Cal. Civ. Code § 2782(a). Accordingly, to the
maximum extent pemmnitted by law, the provisions of Cal. Civ. Code § 2782(a), as

interpreted by the California courts in Southern Pacific Transportation Co. v. Sandyland
Protective Association, 224 Cal.App.3d 1494, 274 Cal.Rptr. 626 (1 990) and in other

past and future cases, shall not apply to this Agreement.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement in
duplicate as of the date first herein written.

UNION PACIFIC RAILROAD COMPANY

By:

Title:

STATE OF CALIFORNIA,
DEPARTMENT OF TRANSPORTATION

By:

Title:

D4
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EXHIBIT A
. TO
CONTRACTOR'S RIGHT OF ENTRY AGREEMENT

Exhibit A will be a print showing the general location of the right of entry area.
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EXHIBIT B
: TO
STATE’S RIGHT OF ENTRY AGREEMENT

Section 1. NOTICE OF COMMENCEMENT OF WORK - FLAGGING.

a. Licensee agrees to notify the Railroad Representative at least ten (10)
working days in advance of Licensee commencing its Work and at least ten (10)
working days in advance of proposed performance of any Work by Licensee in which
any person or equipment will be within twenty-five (25) feet of any track, or will be near
enough to any track that any equipment extension (such as, but not limited to, a crane
boom) will reach to within twenty-five (25) feet of any track. No Work of any kind shall
be performed, and no person, equipment, machinery, tool(s), material(s), vehicle(s), or
thing(s) shall be located, operated, placed, or stored within twenty-five (25) feet of any
of Railroad's track(s) at any time, for any reason, unless and until a Railroad flagman is
provided to watch for trains. Upon receipt of such 10-day notice, the Railroad
Representative will determine and inform Licensee whether a flagman need be present
and whether Licensee need implement any special protective or safety measures. If
flagging or other special protective or safety measures are performed by Railroad, such
services will be provided at Licensee's expense with the understanding that if Railroad
provides any flagging or other services, Licensee shall not be relieved of any of its
responsibilities or liabilities set forth herein. Licensee shall promptly pay to Railroad all
charges connected with such services within 30 days after presentation of a bill therefor.

b. The rate of pay per hour for each flagman will be the prevailing hourly rate
in-effect for an eight hour day for the ‘class of persons used during regula’rly assigned
hours and overtime in accordance with Labor Agreements and Schedules in effect at
the time the Work is performed. In addition to the cost of such labor, a composite
charge for vacation, holiday, health & welfare, supplemental sickness, Railroad
Retirement & UC, supplemental pension, Employee's Liability & Property Damage and.
Administration will be included, computed on actual payroll. The composite charge will
be the prevailing composite charge in effect at the time the work is performed. One and

—one-half times the current hourly Tate is paid for overtime, Saturdays and Sundays and

two and one-half times current hourly rate for holidays. Wage rates are subject to
change, at any time, by law or by agreement between Railroad and its employees, and
may be retroactive as a result of negotiations or a ruling of an authorized governmental
agency. Additional tharges on labor are also subject to change. ' If the wage rate or
additional charges are changed, Llcensee shall pay on the basis of the new rates and

charges.

C. Reimbursement to Railroad will be required covering the full eight hour
day during which any flagman is furnished, unless the flagman can be assigned to other
Railroad work during a portion of such day, in which event reimbursement will not be
required for the portion of the day during which the flagman is engaged in other Railroad
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work. Reimbursement will also be required for any day not actually worked by the
flagman following the flagman's assignment to work on the project for which Railroad is
required to pay the flagman and which could not reasonably be avoided by Railroad by
assignment of such flagman to other work, even though the Licensee may not be
working during such time. When it becomes necessary for Railroad to bulletin and
assign an employee to a flagging position in compliance with union collective bargaining
agreements, Licensee must provide Railroad a minimum of five (5) days’ notice prior to
the cessation of the need for a flagman. If five (5) days’ notice of cessation is not given,
Licensee will still be required to pay flagging charges for the five (5) day notice period
required by union agreement to be given to the employee, even though flagging is not
required for that period. An additional ten (10) days-notice must then be given to
Railroad if flagging services are needed again after such five (5) day cessation notice
has been given to Railroad. :

Section 2. LIMITATION AND SUBORDINATION OF RIGHTS GRANTED

. p—
LR Eal Rl Ll Ea LA A 2l A S L A & a2

a. The foregoing grant of right is subject and subordinate to the prior and
continuing right and obligation of Railroad to use and maintain its entire property
including the right and power of Railroad to construct, maintain, repair, renew, use,
operate, change, modify or relocate railroad tracks, roadways, signal, communication,
fiber optics, or other wirelines, pipelines and other facilities upon, along or across any or
all parts of its property, all or any of which may be reasonably done at any time or times
by Railroad without liability to Licensee or to any other party for compensation or
damages.

b. The foregoing grant is also subject to all outstanding superior rights
(including those in favor of licensees and lessees of Railroad's property, and others)
and the right of Railroad to renew and extend the same, and is made without covenant
of title or for quiet enjoyment.

Section 3. NO INTERFERENCE WITH
OPERATION OF RAILROAD AND ITS TENANTS

a. Licensee shall conduct its operations so as not to interfere with the
continuous and uninterrupted use and operation of the railroad tracks and property of
Railroad, including, without limitation, the operations of Railroad's lessees, licensees or
others, unless specifically authorized in advance by the Railroad Representative.
Nothing shall be done or permitted to be done by Licensee at any time that would in any
manner impair the safety of such operations. When not in use, Licgnsee's machinery
and materials shall be kept at least fifty (50) feet from the centerline of Railroad's
nearest track, and there shall be no vehicular crossings of Railroad's tracks except at
existing open public crossings.

b. Operations of Railroad and work performed by Railroad personnel and
delays in the work to be performed by Licensee caused by such railroad operations and
work are expected by Licensee, and Licensee agrees that Railroad shall have no
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liability to Licensee, or any other person or entity for any such delays. Licensee shall
coordinate its activities with those of Railroad and third parties so as to avoid
interference with railroad operations. The safe operation of Railroad train movements
and other activities by Railroad takes precedence over any work to be performed by

Licensee.

Section 4. LIENS.

Licensee shall pay in full all persons who perform labor or provide materials for
the work to be performed by Licensee. Licensee shall not create, permit or suffer any
mechanic's or materialmen's liens of any kind or nature to be created or enforced
against any property of Railroad for any such work performed. Licensee shall indemnify
and hold harmless Railroad from and against any and all liens, claims, demands, costs
or expenses of whatsoever nature in any way connected with or growing out of such
work done, Iabor performed, or materials furnished.

Section 5. PROTECTION OF FIBER OPTIC CABLE SYSTEMS.

a. Fiber optic cable systems may be buried on Railroad's property.
Protection of the fiber optic cable systems is of extreme importance since any break
could disrupt service to users resulting in business interruption and loss of revenue and
profits. Licensee shall telephone Railroad during normal business hours (7:00 a.m. to
9:00 p.m. Central Time, Monday through Friday, except holidays) at 1-800-336-9193
(also a 24-hour, 7-day number for emergency calls) to determine if fiber optic cable is
buried anywhere on Railroad's property to be used by Licensee. If it is, Licensee shall
telephone the telecommunications company(ies) involved, arrange for a cable locator,
make arrangements for relocation or other protection of the fiber optic cable, and shall
commence no work on the right of way until all such protection or relocation has been

accomplished.

b. In addition to other indemnity provisions in this Agreement, Licensee shall,
pursuant to Cal. Gov. Code §14662.5, indemnify and hold Railroad harmless from and
against all costs, liability and expense whatsoever (including, without limitation,
attorneys' fees, court costs and expenses) arising out of any act or omission of

—————Licensee;—its—contractor,—agents—and/or —employees, that—proximately causes—or———— —
contributes to (1) any damage to or destruction of any telecommunications system on
Railroad's property, and/or (2) any injury to or death of any person employed by or on
behalf of any telecommunications company, and/or its contractors, agents and/or
employees, on Railroad's property. Licensee shall not have or seek recourse against
Railroad for any claim or cause of action for alleged loss of profits or revenue or loss of
service or other consequential damage to a telecommunication company using
Railroad's property or a customer or user of services of the fiber optic cable on

Railroad's property.
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Section 6. PERMITS - COMPLIANCE WITH LAWS.

In the prosecution of the work covered by this Agreement, Licensee shall secure
any and all necessary permits and shall comply with all applicable federal, state and
local laws, regulations and enactments affecting the work, including, without limitation,
all applicable Federal Railroad Administration regulations.

Section7. SAFETY.

a. Safety of personnel, property, rail operations and the public is of
paramount importance in the prosecution of the work performed by Licensee. Licensee
shall be responsible for initiating, maintaining and supervising all safety, operations and
programs in connection with the work. Licensee shall at a minimum comply with
Railroad's safety standards listed in Exhibit D, hereto attached, to ensure uniformity
with the safety standards followed by Railroad's own forces. As a part of Licensee's
safety responsibilities, Licensee shall notify Railroad if Licensee determines that any of
Railroad's safety standards are contrary to good safety practices. Licensee shall furnish -
copies of Exhibit D to each of its employees before they enter the job site.

b. Without limitation of the provisions of paragraph A above, Licensee shall
keep the job site free from safety and health hazards and ensure that its employees are
competent and adequately trained in all safety and health aspects of the job.

c. Licensee shall have proper first aid supplies available on the job site so
that prompt first aid services may be provided to any person injured on the job site.
Licensee shall promptly notify Railroad of any U.S. Occupational Safety and Health
Administration reportable injuries. Licensee shall have a nondelegable duty to control
its employees while they are on the job site or any other property of Railroad, and to be
certain they do not use, be under the influence of, or have in their possession any
alcoholic beverage, drug or other substance that may inhibit the safe performance of
any work.

d. If and when requested by Railroad, Licensee shall deliver to Railroad a
copy of Railroad's safety plan for conducting the work (the "Safety Plan"). Railroad shall
have the right, but not the obligation, to require Licensee to correct any deficiencies in
the Safety Plan. The terms of this Agreement shall control if there are any
inconsistencies between this Agreement and the Safety Plan.

Section 8. INDEMNITY.

a. To the extent not prohibited by Cal. Gov. Code §14662.5, Licensee shall
indemnify, defend and hold harmless Railroad, its affiliates, and its and their officers,
agents and employees ("Indemnified Parties”) from and against any and all loss,
damage, injury, liability, claim, demand, cost or expense (including, without limitation,
attorney's, consultant's and expert's fees, and court costs), fine or penalty (collectively,
"Loss") incurred by any person (including, without limitation, any Indemnified Party,
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Licensee, or any employee of Licensee or of any Indemnified Party) arising out of or in
any manner connected with (i) any Work performed by Licensee, or (ii) any act or
omission of Licensee, its officers, agents or employees, or (ii) any breach of this
agreement by Licensee.

b. - To the extent not prohibited by Cal. Gov. Code §14662.5, the right to
indemnity under this Section 8 shall accrue upon occurrence of the event giving rise to
the Loss, and shall apply regardless of any negligence or strict liability of any
Indemnified Party, except where the Loss is caused by the sole active negligence or
willful misconduct of an Indemnified Party as established by the final judgment of a court
of competent jurisdiction. The sole active negligence or willful misconduct of any
Indemnified Party shall not bar the recovery of any other Indemnified Party.

c. To the extent not prohibited by Cal. Gov. Code §14662.5, Licensee
expressly and specifically assumes potential liability under this Section 8 for claims or
actions brought by Licensee's own employees. Licensee waives any immunity it may
have under worker's compensation or industrial insurance acts to indemnify Railroad
under this Section 8. Licensee acknowledges that this waiver was mutually negotiated

by the parties hereto.

d. To the extent not prohibited by Cal. Gov. Code §14662.5, no court or jury
findings in any employee's suit pursuant to any worker's compensation act or the
Federal Employer's Liability Act against a party to this Agreement may be relied upon or
used by Licensee in any attempt to assert liability against Railroad.

e. The provisions of this Section 8 shall survive the completion of any Work
performed by Licensee or the termination or expiration of this Agreement. To the extent
not prohibited by Cal. Gov. Code §14662.5, in no event shall this Section 8 or any other
provision of this Agreement be deemed to limit any liability Licensee may have to any
Indemnified Party by statute or under common law.

Section 9. RESTORATION OF PROPERTY.

In the event Railroad authorizes Licensee to take down any fence of Railroad or
--------- —in—any-manner-move-or- disturb-any-of the-other-propertyof Railroad-inconnectionwith— ——

the Work to be performed by Licensee, then in that event Licensee shall, as soon as
possible and at Licensee's sole expense, restore such fence and other property to the
same condition as the same were in before such fence was taken down or such other
property was moved or disturbed. Licensee shall remove all of Licensee's tools,
equipment and materials from Railroad's property promptly upon completion of the
Work, restoring Railroad's proper‘ty to the same state and condition as when Licensee

entered thereon.
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Section 10. WAIVER OF DEFAULT.

Waiver by Railroad of any breach or default of any condition, covenant or
agreement herein contained to be kept, observed and performed by Licensee shall in no
way impair the right of Railroad to avail itself of any remedy for any subsequent breach
or default.

Section 11. MODIFICATION - ENTIRE AGREEMENT.

No modification of this Agreement shall be effective unless made in writing and
signed by Licensee and Railroad. This Agreement and the exhibits attached hereto and
made a part hereof constitute the entire understanding between Licensee and Railroad
and cancel and supersede any prior negotiations, understandings or agreements,
whether written or oral, with respect to the work to be performed by Licensee.

Section 12. ASSIGNMENT - SUBCONTRACTING.

Contractor shall not assign or subcontract this Agreement, or any interest therein,
without the written consent of the Railroad. Contractor shall be responsible for the acts
and omissions of all subcontractors. Before Contractor commences any work, the
Contractor shall, except to the extent prohibited by law; (1) require each of. its
subcontractors to include the Contractor as "Additional Insured" in the subcontractor's
Commercial General Liability policy and Business Automobile policies with respect to all
liabilities arising out of the subcontractor's performance of work on behalf of the
Contractor by endorsing these policies with {ISO Additional Insured Endorsements CG
20 26, and CA 20 48 (or substitute forms providing equivalent coverage; (2) require
each of its subcontractors to endorse their Commercial General Liability Policy with
"Contractual Liability Railroads” ISO Form CG 24 17 10 01 (or a substitute form
providing equivalent coverage) for the job site; and (3) require each of its subcontractors
to endorse their Business Automobile Policy with "Coverage For Certain Operations In
Connection With Railroads" 1ISO Form CA 20 70 10 01 (or a substitute form providing
equivalent coverage) for the job site.
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EXHIBIT C
TO
STATE'S
RIGHT OF ENTRY AGREEMENT

INSURANCE PROVISIONS

Contractor shall, at its sole cost and expense, procure and maintain during the course of
the Project and until all Project work on Railroad’s property has been completed and
Contractor has removed all equipment and materials from Railroad’s property and has
cleaned and restored Railroad’s property to Railroad’s satisfaction, the following

insurance coverage:

A. Commercial General Liability insurance.. Commercial general liability (CGL)

with a limit of not less than $5,000,000 each occurrence and an aggregate limit of
not less than $10,000,000. CGL insurance must be written on ISO occurrence
form CG 00 01 12 04 (or a substitute form providing equivalent coverage).

The policy must also contain the following endorsement, which must be stated on
the certificate of insurance:
e Contractual Liability Railroads 1SO form CG 24 17 10 01 (or a substitute
form providing equivalent coverage) showing "Union Pacific Railroad
Company Property” as the Designated Job Site.
o Designated Construction Project(s) General Aggregate Limit ISO Form
CG 25 03 03 97 (or a substitute form providing equivalent coverage)
showing the project on the form schedule.

B. Business Automobile Coverage insurance. Business auto coverage written on
" ISO form CA 00 01 (or a substitute form providing equivalent liability coverage)

with a combined single limit of not less $5,000,000 for each accident.

The policy must contain the following endorsements, which must be stated on the
certificate of insurance:

¢ Coverage For Certain Operations in Connection With Raiiroads 1SOformi
CA 20 70 10 01 (or a substitute form providing equivalent coverage)
showing "Union Pacific Property" as the Designated Job Site.

e Motor Carrier Act Endorsement - Hazardous materials clean up (MCS-90)

if required by law.

C. Workers' Compensation and Emgloyers Liability insurance. Coverage must

include but not be limited to:

o Contractor's statutory liability under the workers' compensation laws of the
State of California. .
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e Employers' Liability (Part B) with limits of at least $500,000 each accident,
$500,000 disease policy limit $500,000 each employee.

If Contractor is self-insured, evidence of state approval and excess workers
compensation coverage must be provided. Coverage must include liability
arising out of the U. S. Longshoremen's and Harbor Workers' Act, the Jones Act,
and the Outer Continental Shelf Land Act, if applicable.

The policy must contain the following endorsement, which must be stated on the
certificate of insurance:

¢ Alternate Employer endorsement 1ISO form WC 00 03 01 A (or a substitute
form providing equivalent coverage) showing Railroad in the schedule as
the alternate employer (or a substitute form providing equivalent
coverage).

D. Railroad Protective Liability insurance. Contractor must maintain Railroad
Protective Liability insurance written on 1SO occurrence form CG 00 35 12 04 (or
a substitute form providing equivalent coverage) on behalf of Railroad as named
insured, with a limit of not less than $2,000,000 per occurrence and an aggregate
of $6,000,000. A binder stating the policy is in place must be submitted to
Railroad before the work may be commenced and until the original policy is
forwarded to Railroad.

E. Umbrella or Excess insurance. If Contractor utilizes umbrella or excess
policies, these policies must "follow form" and afford no less coverage than the
primary policy.

F. Pollution Liability insurance. Pollution liability coverage must be written on ISO
form Pollution Liability Coverage Form Designated Sites CG 00 39 12 04 (or a
substitute form providing equivalent liability coverage), with limits of at least
$5,000,000 per occurrence and an aggregate limit of $10,000,000.

If the scope of work as defined in this Agreement includes the disposal of any
hazardous or non-hazardous materials from the job site, Contractor must furnish
to Railroad evidence of pollution legal liability insurance maintained by the
disposal site operator for losses arising from the insured facility accepting the
materials, with coverage in minimum amounts of $1,000,000 per loss, and an
annual aggregate of $2,000,000.

Other Requirements

G. All policy(ies) required above (except workers compensation and employers
liability) must include Railroad as "Additional Insured” using ISO Additional
Insured Endorsements CG 20 26, and CA 20 48 (or substitute forms providing
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equivalent coverage). The coverage provided to Railroad as additional insured
shall, to the extent provided under ISO Additional Insured Endorsement CG 20
26, and CA 20 48 provide coverage for Railroad’s negligence whether sole or
partial, active or passive, and shall not be limited by Contractor's liability under
the indemnity provisions of this Agreement. '

Punitive damages exclusion, if any, must be deleted (and the deletion indicated
on the certificate of insurance), unless the law goveming this Agreement
prohibits all punitive damages that might arise under this Agreement.

Contractor waives all rights of recovery, and its insurers also waive all rights of
subrogation of damages against Railroad and its agents, officers, directors and
employees. This waiver must be stated on the certificate of insurance.

Prior to commencing the work, Contractor shall furnish Railroad with a
certificate(s) of insurance, executed by a duly authorized representative of each
insurer, showing compliance with the insurance requirements in this Agreement.

All insurance policies must be written by a reputable insurance company
acceptable to Railroad or with a current Best's Insurance Guide Rating of A- and
Class VIl or better, and authorized to do business in the State of California.

The fact that insurance is obtained by Contractor or by Railroad on behalf of
Contractor will not be deemed to release or diminish the liability of Contractor,
including, without limitation, liability under the indemnity provisions of this
Agreement. Damages recoverable by Railroad from Contractor or any third party
will not be limited by the amount of the required insurance coverage.
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EXHIBIT D
TO
STATE'S RIGHT OF ENTRY AGREEMENT

MINIMUM SAFETY REQUIREMENTS

The term "employees" as used herein refer to all employees of Licensee as well as all employees of any
subcontractor or agent of Licensee.

L

Clothing

A.

C.

All employees of Licensee will be suitably dressed to perform their duties safely and in a2 manner
that will not interfere with their vision, hearing, or free use of their hands or feet.

Specifically, Licensee’s employees must wear:

@) Waist-length shirts with sleeves.

(i)  Trousers that cover the entire leg. If flare-legged trousers are worn, the trouser bottoms
must be tied to prevent catching.

(iii)  Footwear that covers their ankles and has a defined heel. Employees working on bridges
are required to wear safety-toed footwear that conforms to the American National
Standards Institute (ANSI) and FRA footwear requirements.

Employees shall not wear boots (other than work boots), sandals, canvas-type shoes, or other
shoes that have thin soles or heels that are higher than normal.

Employees must not wear loose or ragged clething, neckties, finger rings, or other loose jewelry
while operating or working on machinery.

Personal Protective Equipment

Licensee shall require its employees to wear personal protective equipment as specified by Railroad
rules, regulations, or recommended or requested by the Railroad Representative.

®
(ii)

(iii)

Hard hat that meets the American National Standard (ANSI) Z89.1 — latest revision. Hard hats
should be affixed with Licensee’s company logo or name.

Eye protection that meets American National Standard (ANSI) for occupational and educational
eye and face protection, Z87.1 — latest revision. Additional eye protection must be provided to
meet specific job situations such as welding, grinding, etc.

Hearing protectlon, which affords enough attenuation to give protectlon from noise levels that
will be occurring on the job site. Hearing protection, in the form of plugs or muffs, must be
worn when employees are within:

= 100 feet of a locomotive or roadway/work equipment
15 feet of power operated tools
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. 150 feet of jet blowers or pile drivers
. 150 feet of retarders in use (when within 10 feet, employees must wear dual ear

protection — plugs and muffs)

(iv)  Other types of personal protective equipment, such as respirators, fall protection equipment, and
face shields, must be worn as recommended or requested by the Railroad Representative.

OI.  On Track Safety

Licensee is responsible for compliance with the Federal Railroad Administration’s Roadway Worker
Protection regulations — 49 CFR 214, Subpart C and Railroad's On-Track Safety Rules. Under 49 CFR
214, Subpart C, railroad contractors are responsible for the training of their employees on such
regulations. In addition to the instructions contained in Roadway Worker Protection regulations, all

employees must:

@ Maintain a distance of twenty-five (25) feet to any track unless the Railroad Representative is
present to authorize movements.

(i)  Wear an orange, reflectorized workwear approved by the Railroad Representative.

(iii)  Participate in a job briefing that will specify the type of On-Track Safety for the type of work
being performed. Licensee must take special note of limits of track authority, which tracks may
or may not be fouled, and clearing the track. Licensee will also receive special instructions
relating to the work zone around machines and minimum distances between machines while

working or traveling.

IV. Equipment

A. It is the responsibility of Licensee to ensure that all equipment is in a safe condition to operate.
If, in the opinion of the Railroad Representative, any of Licensee’s equipment is unsafe for use,
Licensee shall remove such equipment from the Railroad’s property. In addition, Licensee must
ensure that the operators of all equipment are properly trained and competent in the safe
operation of the equipment. In addition, operators must be:

Familiar and comply with Railroad’s rules on lockout/tagout of equipment.

Trained in and comply with the applicable operating rules if operating any hy-rail

equipment on-track.
o Trained in and comply with the applicable air brake rules if operating any equipment that

moves rail cars or any other railbound equipment.

B. All self-propelled equipment must be equipped with a first-aid kit, fire extinguisher, and audible
back-up warning device.

C. Unless otherwise authorized by the Railroad Representative, all equipment must be parked a
minimum of twenty-five (25) feet from any track. Before leaving any equipment unattended, the
operator must stop the engine and properly secure the equipment against movement.

D. Cranes must be equipped with three orange cones that will be used to mark the working area of
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the crane and the minimum clearances to overhead power lines.

V. General Safety Requirements

A.

Licensee shall ensure that all waste is properly disposed of in accordance with -applicable federal
and state regulations.

Licensee shall ensure that all employees participate in and comply with a job briefing conducted
by the Railroad Representative, if applicable. During this briefing, the Railroad Representative
will specify safe work procedures, (including On-Track Safety) and the potential hazards of the
job. If any employee has any questions or concerns about the work, the employee must voice
them during the job briefing. Additional job briefings will be conducted during the work as
conditions, work procedures, or personnel change.

All track work performed by Licensee meets the minimum safety requirements established by
the Federal Railroad Administration’s Track Safety Standards 49 CFR 213.

All employees comply with the following safety procedures when working around any railroad
track:

@) Always be on the alert for moving equipment. Employees must always expect movement
on any track, at any time, in either direction.

(ii) Do not step or walk on the top of the rail, frog, switches, guard rails, or other track
components. '

(iii) In passing around the ends of standing cars, engines, roadway machines or work
equipment, leave at least 20 feet between yourself and the end of the equipment. Do not
go between pieces of equipment of the opening is less than one car length (50 feet).

(iv)  Avoid walking or standing on a track unless so authorized by the employee in charge.

(v) . Before stepping over or crossing tracks, look in both directions first.

(vi) Do not sit on, lie under, or cross between cars except as required in the performance of
your duties and only when track and equipment have been protected against movement.

All employees must comply with all federal and state regulations concerning workplace safety.
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EXHIBIT E
TO -
STATE’S RIGHT OF ENTRY AGREEMENT

CONTRACTOR'S ENDCRSEMENT

A. As a condition to entering upon the Railroad's right-of-way to perform Work pursuant to this
agreement, State’s contractor,

(Name of Contractor)

whose address is

(Contractor's Mailing Address)

(hereinafter "Contractor”), agrees to comply with and be bound by all the terms and provisions of the
attached Caltrans Right of Entry Agreement that was signed by Union Pacific Railroad Company
("Railroad") and the State of California, Department of Transportation ("State") relating to the Work to be
performed in connection with State's Project No. 0800000506 (EA OM940) covering work in San
Bemardino County, California and the insurance requirements set forth in Exhibit C of the Right of Entry
Agreement. The Contractor further acknowledges and agrees that the reference to Cal. Gov. Code
§14662.5 in Sections 5.b) and 8.b) of Exhibit B to the Right of Entry Agreement does not apply to the
Contractor and in no way limits the indemnities set forth in those provisions, to which the Contractor

agrees to be bound.

B. Before the Contractor commences any Work, the Contractor will provide the Railroad with (i) a
binder of insurance for the Railroad Protective Liability Insurance described in Section 2 of the Contract
Information Handout Provisions, hereto attached, and the original policy, or a certified duplicate original
policy when available, and (ii) a certificate issued by its insurance carrier providing the other insurance
coverage and endorsements required pursuant to Section 2 of the Contract Information Handout Special

Provisions.

C. All insurance correspondence, binders or originals shall be directed to:

Union Pacific Railroad Company
Senior Manager Contracts
1400 Douglas Street, MS 1690
Omaha, NE 68179-1690
Folder No. 2702-64

D. Please note that fiber optic cable may be buried on the Railroad's property. Prior to
commencing any work, the Contractor agrees to contact the Railroad's Telecommunications
Operation Center as provided in Section 5 of Exhibit B of the Right of Entry Agreement to
determine if any fiber optic cable is located on the Railroad’s property on or near the location
where the work is to be performed. If there is, the Contractor must comply with the terms and
conditions of Section 5 of Exhibit B before commencing any work on the Railroad's property.

E. The Contractor agrees to aiso provide to the Railroad’s Manager-Track Maintenance at

[Insert phone number] the advance notice required’ in Section 1 of Exhibit B of the Right of Entry
Agreement prior to working on the Railroad's property in order for the Railroad to coordinate the
Contractor's work with the Railroad's operations and to make arrangements for flagging protection (if

applicable). :
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This endorsement shall be completed and sent to the person named in Paragraph C above.

(Name of Contractor)

By.

Title:

Date:
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EXHIBIT E

TO UNDERPASS BRIDGE REMOVAL AGREEMENT

Form of Temporary Construction Easement
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Space above this line for Recorder's Use

EXHIBIT E
TEMPORARY Dt | Comnty | Rowie | Fostmii T
CONSTRUCTION
EASEMENT

UNION PACIFIC RAILROAD COMPANY, a Delaware corporation (hereinafter, “GRANTOR”),
for good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, hereby grants to the STATE OF CALIFORNIA, Department of Transportation, a
public agency, its successors and assigns (hereinafter, “STATE”) (subject to the reservations,
covenants, terms and conditions hereof), a temporary non-exclusive easement (hereinafter
“Temporary Easement”) upon, over and across GRANTOR’s real property at or near the City of
Grand Terrace, San Bernardino County, California, near GRANTOR’s Milepost 541.55 on
GRANTOR’s Riverside Industrial Lead, as described in Exhibit A, attached hereto and hereby
made a part hereof (hereinafter the “Property™) for the sole purpose of demolishing and removing -
the existing underpass bridge structure (the "Structure") on the Property. .

The grant of this Temporary Easement shall be effective ,20
and shall terminate (__) months after such date, or upon completion of
the removal of the Structure, whichever is sooner.

GRANTOR acknowledges that the Temporary Easement is compatible with railroad
operations, within the meaning of California Code of Civil Procedure section 1240.510, so long
as it does not impede railroad operations, create an undue safety risk, or interfere with
GRANTOR’s common carrier obligations as regulated by the Surface Transportation Board or
by any successor agency.

GRANTOR further grants to STATE the non-exclusive right of ingress to and egress
from the Property over and across GRANTOR s othet property, subject to advance notification
and coordination with GRANTOR to ensure safety and the compatibility of GRANTOR’s other
property for such ingress and egress (which coordination by GRANTOR shall not be
unreasonably withheld), and provided further that such right of ingress and egress shall be in
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accordance with the terms and provisions of the parties’ separate Underpass Bridge Removal
Agreement dated , 20 , and as thereafter amended by mutual
agreement, and known in GRANTOR’s records as part of Real Estate Folder Number 2599-28
(the “Bridge Removal Agreement”).

RESERVING unto GRANTOR, its successors and assigns, all rights in and to the
Property and all uses of the Property that are not inconsistent with STATE’s use and enjoyment
of the Temporary Easement, including, but not limited to the following:

(1) All rights in and to airspape above the Property.

(2) The right to construct, reconstruct, upgrade, place, replace, remove, inspect, maintain,
repair, alter, renew, improve and operate pipelines, utility lines and communication
lines above, below and on the surface of the Property. Railroad reserves and shall
have the exclusive right to grant such rights to third parties. Communication lines
shall include, without limitation, transmission by conduit, fiber optics, cable, wire or
other means of electricity, voice data, video, digitized information, or other materials

or information.

(3) All rights as may be required to investigate and remediate environmental
contamination and hazards affecting the Property.

(4) All oil, oil rights, minerals, mineral rights, natural gas, natural gas rights, and other
hydrocarbons by whatsoever name known that may be within the Property together
with the perpetual right of drilling, mining, exploring and operating therefor and
removing the same from the Property, including the right to whipstock or
directionally drill and mine from lands other than the Property hereinbefore
described, oil or gas wells, tunnels and shafts into, through or across the subsurface of
the Property, and to bottom such whipstocked or directionally drilled wells, tunnels
and shafts under and beneath or beyond the exterior limits thereof, and to redrill,
retunnel, equip, maintain, repair, deepen and operate any such wells, or mines,
without, however, the right to drill, mine, explore and operate through the surface or
the upper one hundred (100) feet of the subsurface of the Property or otherwise in
such manner as to endanger the safety of any Structure that may be constructed on the

Plupcﬁ:y.
This Temporary Easement is SUBJECT and SUBORDINATE to the following:
(1) The terms and conditions of the Bridge Removal Agreement.

(2) All prior and outstanding licenses, leases, easements, restrictions, conditions,
covenants, liens and claims of title which may affect the Property, whether recorded
or both unrecorded and known by Grantor, including, but not limited to, all easements
for petroleum and/or hydrocarbon pipelines (including, but not limited to, those
owned by SFPP, L.P., and/or its successors or assigns), and easements and licenses
for telephone, electric and fiber optic lines (collectively “Prior Rights”), and, if
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applicable, further subject to the provisions in Exhibit B, attached hereto and hereby
made a part hereof. The word “grant” as used in this Temporary Easement shall not
be construed as a covenant against the existence of any Prior Rights affecting the

Property.

(3) The continuing right and obligation of GRANTOR, its successors and assigns, to use
_the Property in the performance of its duties as a common carrier, including, but not
limited to, the right to construct, reconstruct, maintain and operate existing or any
additional facilities and appurtenances thereto in, upon, over, along and across the
Property in such manner as may be consistent with STATE’s use and enjoyment of
the easement herein granted; provided, further that in the event the Property is
transferred to a non-transportation entity, such transferee’s use of the Property
shall be subject to the following limitations and conditions:

(a) No use may be made of the Property which would impair the full use
and safety of the Structures, or would otherwise interfere with the free
flow of traffic thereon or would unreasonably impair the construction
thereof. :

(b) No use may be made of the Property for the manufacture or storage of
flammable, volatile, explosive or corrosive substances, and such
substances shall not be brought onto said land except in such quantities
as are normally required for the maintenance operations of occupants
of said land and except as may be transported by rail or pipelines.
Installation of any pipelines by a non-railroad or other non-
transportation entity, or pipelines not otherwise subject to Federal
and/or State regulations and safety standards, carrying volatile
substances shall have the written approval of the STATE as to the
safety and compatibility with the Temporary Easement and such
discretion shall not be exercised in a capricious or arbitrary manner.
The use. of any such substances shall be in conformance with all
applicable code requirements.

(c) No hazardous or unreasonably objectionable smoke, fumes, vapors,
dust or odors shall be permitted, which would adversely affect the use
of the Property or the Structure.

(d) No building of combustible construction shall hereafter be constructed
on the Property. The STATE shall be given the opportunity to review
and approve plans for any construction within the Property sixty (60)
days prior to said construction. No buildings, no permanent structures,
and no advertising displays, may be constructed within eight (8) feet of
the undersides nor within fifteen (15) feet (measured horizontally) of
the sides of the Structure without the express written approval of the
STATE. The STATE shall have the discretion to determine whether
such proposed construction will be inimical to or incompatible with
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the full enjoyment of the public rights in the Temporary Easement or
against the public interest, but such discretion shall not be exercised in
a capricious or arbitrary manner.

STATE, at its sole expense, and at all times during the term of this Temporary Easement,
shall keep and maintain the Property in a safe, clean and good condition. Upon termination of
this Temporary Easement, STATE, at STATE’s sole expense, shall restore the Property to the
condition and contours that existed immediately prior to granting this Temporary Easement. Any
work by STATE to so restore the Property shall be in accordance with the then current standards
of GRANTOR, including, but not limited to engineering, land use and railroad operating
standards, and with the terms and provisions of the Bridge Removal Agreement.

Consideration for this grant includes compensation for damages to the value of the
remainder of GRANTOR's property, if any, caused by the existence of the Temporary Easement
herein granted and/or by the construction or maintenance of the Structure. GRANTOR hereby
waives any additional claim for such damages to the value of the remainder, if any. This waiver
shall not apply to compensation for any physical damages to GRANTOR's remaining property, if
any, caused by STATE.

In WITNESS WHEREOF, GRANTOR has caused its corporate name to be hereunder
subscribed and its corporate seal to be affixed hereto, this day of
, 20

UNION PACIFIC RAILROAD COMPANY,

Attest: a Delaware corporation
Assistant Secretary Printed Name:
Title:
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ACKNOWLEDGMENT

STATE OF NEBRASKA
)ss
COUNTY OF DOUGLAS)
On this day of ,20  , before me, a Notary Public in
and for said County and State, personally appeared and

who are the and the
Assistant Secretary, respectively, of Union Pacific Railroad Company, a Delaware corporation, and who are
personally known to me (or proved to me on the basis of satisfactory evidence) to be the persons whose names are
subscribed to in the within instrument, and acknowledged to me that they executed the same in their authorized
capacities, and that by their signatures on the instrument the persons, or the entity upon behalf of which the persons
acted, executed the instrument.

WITNESS my hand and official seal.

Notary Public

(Notary Seal)

THIS IS TO CERTIFY, That the State of California, acting by and through the Department
of Transportation (pursuant to Government Code Section 27281), hereby accepts for public
purposes the real property described in the within deed and consents to the recordation

thereof.

IN WITNESS WHEREOF, I have hereunto set my hand this day of
,20
Director of Transportation
By:
Attorney in Fact
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Exhibit A

Property Description
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EXHIBIT “A”
Parcel 22390-2

That portion of Lot 25 of Section 5, Township 2 South, Range 4 West, SAN
BERNARDINO MERIDIAN, in the City of Grand Terrace, County of San Bernardino, State
of California, according to the official plat thereof, as described in those certain deeds
recorded in Book 226, Pg. 230 on June 30, 1896, Book 250, Pg. 77 on March 26, 1898, and
Book 226, Pg. 374 on Aug. 26, 1896, all in Official Records of said County, described as
follows:

BEGINNING at the Southeast corner of that certain parcel of land described in
an indenture deed between Southern Pacific Company and the State of California
recorded May 8, 1958 in Book 4504, Pg. 407 of said Official Records, being also on the
East line of said deed recorded in Book 226, Pg. 230; thence along said East line, South
00°30°16” East, 59.92 feet; thence South 41°21°43” West, 97.79 feet to the West line of
said Section 5; thence along said West line, North 00°29°24” West, 59.95 feet to the
Southwest corner of said indenture deed; thence along the Southeasterly line of last said
deed, North 41°22°02” East, 97.76 feet to the POINT OF BEGINNING.

Parce] 22390-3

That portion of Lot 24 of Section 5, Township 2 South, Range 4 West, SAN
BERNARDINO MERIDIAN, in the City of Grand Terrace, County of San Bernardino, State
of California, according to the official plat thereof, as described in those certain deeds
recorded in Book 250, Pg. 77 on March 26, 1898 and Book 226, Pg. 374 on Aug. 26, 1896,
all in ‘Official Records of said County, described as follows:

BEGINNING at the intersection of the West line of said Section 5 and the
Westerly prolongation of the South line of De Berry Street (66 feet wide) as shown on
map filed in Book 7, Pages 65 & 66 of Records of Survey in said Official Records;
thence along said South line and it’s prolongation, North 89°33°29” East, 86.87 feet
to the Easterly line of that certain railroad right of way conveyed to Southern Pacific
Railroad Company in a deed recorded August 26, 1896 in Book 226, Page 374 in said
Official Records, being also the beginning of a non-tangent curve concave Easterly
and having a radius of 1894.43 feet, a radial line to said point bears North 77°11°45”
West; thence Southerly along said Easterly line, 278.59 feet through a central angle of
08°25°32” to the beginning of a non-tangent reverse curve concave Westerly and
having a radius of 17460.08 feet, a radial line to said point bears South 87°52°03”
East; thence continuing Southerly along said right of way, 168.07 feet through a
central angle of 00°33°05”; thence continuing along said right of way, South
00°01°15” East, 19.78 feet to the Southwest corner of that certain parcel of land
conveyed to the State of California in a grant deed recorded August 15, 1957 in Book
4303, Page 150 of Deeds in said Official Records; thence South 47°33°46” West, 46.08
feet to the Southeast corner of that certain parcel of land conveyed to Gary L. and

08-SBd-215-PM 0.78-22390 (22390-2, 22390-3)
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Annette 1. Bailey in'a grant deed recondelt Novembet 5, 1973 it Book 8301, Page 540 of
Deeds in said Official Records, being also said West line of said Section 5; thence. along
said West lime, North 00°29°24” Waest; 493.35 feet to the FOINT OF BEGINNING.

EXCEPTING ilﬁil!'ﬁ.s escrib
indentare. deed Between: Jona N. Robmmwmﬁcﬁiemﬂmycomy
récorded September 10; 1912 in Book 511, Ngezsaofsaidomaﬂgm

All rights granted herein shall- terminate on May: 19, 2015.

mmmddtsmusedmmaabmammmwmm
Califormiz Coordinate System of 1983, Zone 5. Divide distances shown by 0.9999594 to

obtain ground level distarices.
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Exhibit B

Provisions of Prior Rights

STATE shall be responsible to GRANTOR and to SFPP, L.P., and/or its successors and assigns as the
lawful holder of Prior Rights (as defined hereinbefore) for (1) damages caused by -any interference with an existing
facility maintained pursuant to such Prior Rights and, (2) when conducting excavation, installation or construction
activities within ten (10) feet of such an existing facility, for the reasonable cost of any reasonably necessary
protection measures taken by SFPP, L.P., and/or its successors and assigns, as a result of or arising out of STATE’s
use of the easement granted herein (including, without limitation, inspection and monitoring of STATE’s activities).

Notwithstanding anything to the contrary in the foregoing, STATE shall not be responsible to SFPP, L.P,,
and/or its successors and assigns relating to initially locating its facility(ies). In addition, STATE shall not be
responsible to SFPP, L.P., and/or its successors and assigns for costs otherwise relating to locating or potholing the.
holder’s facility, or for the cost of protection measures (including, without limitation, inspection and monitoring of
STATE’s activities), except where STATE is conducting excavation, installation or construction activities within ten
(10) feet of a facility owned by SFPP, L.P., and/or its successors and assigns. SFPP, L.P,, and/or its successors or
assigns, shall be an express third-party beneficiary of this provision in any location where SFPP, L.P., and/or its
SUCCESSOrs or assigns, owns or operates pipeline facilities pursuant to Prior Rights that are subject to this provision
and, accordingly, may enforce this provision directly against STATE.
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EXHIBITF

TO UNDERPASS BRIDGE REMOVAL AGREEMENT

State's Right of Way Appraisal Map ‘
Showing Parcels 22390-2 and 22390-3
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- Governments

Workmg Together

SANBG San Bernardino Associated Governments

1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92410-1715
Phone: {909) 884-8276 Fax: {909) 885-4407 Web: www.sanbog.ca.gov

a San Bernardino County Transporiation Commission ® San Bernardino County Transportation Authority
® San Bernardino County Congestion Management Agency ® Service Authority for Freeway Emergencies

Date:

Subject:

Recommendation:’

Minute Action
AGENDAITEM: 13

January 9, 2013

Right-of-Way Appraisals and Acquisitions for the Interstate 15/Interstate
215(1-15/1-215) Devore Interchange Reconstruction Project

1. Approve revised appraisals and just compensation on properties needed for the
I-15/ 1-215 Devore Interchange Reconstruction Project listed in Attachment “A”
(“Properties™) of this agenda item, copies of which are on file with the Director of

Project Delivery.

2. Authorijze acqulsmon of the Properties in a not-to-exceed additional aggregate
total of $175,000, increasing the total allowance for property acqulsmons for the

: prOJect to $16,505,000.

3. Authorize the Executive Director or his designee to act on behalf of the -
Commission in signing Purchase & Sale Agreements and other documents
deemed necessary or convenient that are approved as to form by Géneral Counsel’
or her designee for the Properties with the Property Owners, consistent with the

~ procedure set out in SANBAG Valley Freeway Program Policy 40004 (reference:

Administrative Settlement Policy 34507). Property owners: Ronald Kenaston and
Atchison, Topeka, and Santa Fe Railroad. :

The Commission, in conjunction with Caltrans is proceeding with' the right-of-

Background
- way phase of the I-15/1-215 Devore- Interchange Recenstruction Project (Devore
Interchange Project). Cooperative Agreement No. C11103 with Caltrans was
approved for this phase of the project at the June 1, 2011, Board meeting and was
Approved
Board of Directors
Date:
Moved: Second:
In Favor: Opposed: Abstained:
' Witnessed:
[coc ] Jcrc [XJcta | [sAaFE [ JeMA | ]
Check all that apply.

BRD1301e-ds

http://portal.sanbag.ca.gov/mgmt/committee/major/mpc201 2/151¥§201 2/Agendaltems/MPC1212¢]-das.xlIsx

TRANBPORTATION
MEABURE I



Board Agenda Item
January 9, 2013
Page 2

BRD1301e-ds

amended at the March 7, 2012, Board meeting. In this agreement the San
Bernardino Associated Governments (SANBAG) acting in its capacity as the
Commission is designated as the implementing agency for the appraisal,
acquisition, and management of the right-of-way properties needed for this
important design-build project. The approved agreement commits up to
$50,353,825 in Measure I 2010-2040 Cajon Pass funds for the acquisition of

right-of-way, utility relocations, Caltrans right-of-way engineering and '
condemnation work, and mitigation expenses. At the June 6, 2012, SANBAG
Board meeting, the Board approved appraisals and authorized making offers on
15 parcels for an aggregate not-to-exceed amount of $3,000,000; at the July 11,
2012, SANBAG Board meeting, the Board approved appraisals and authorized
making offers on an additional 31 parcels for an aggregate not-to-exceed amount
of $1,610,000; at the August 1, 2012, SANBAG Board meeting, an additional 62
parcels for an aggregate $9,930,000 was approved; at the September 5, 2012,
SANBAG Board meeting, an additional 18 properties were approved at an
aggregate $1,625,000, and at the October 3, 2012 SANBAG Board meeting, an
additional 3 properties were approved at an aggregate $165,000.

Recommendation 1: SANBAG’s right-of-way consultant, Overland, Pacific and
Cutler (OPC) Services, has been proceeding with acquisition of properties for this

" project. Through discussions/negotiations with the property owners, some

additional information has been received which affects the value and basis of the
appraisals. On two of these parcels, one residential, and one railroad parcel,
additional information was obtained which affects the basis and value of the
appraisal. As a result, the appraisals need to be revised and reapproved with the
additional information included. The residential property increased due to the
right-of-way acquisition going from a partial take to a full take. The final ra1]road
appraisal decreased in value.

The two properties are summarized in Attachment “A” and include fee takes and
easements with a total additional estimated value of $175,000 above the
previously approved appraisals. The estimated cost includes the property
acquisition costs and a contingency of approximately 20%. Copies of these
revised appraisals are on file with the Director of Project Delivery. These
appraisals have been reviewed by a senior appraiser and by SANBAG’s
independent right-of-way advisor for compliance with necessary processes and
meeting fair compensation requirements. In addition, Caltrans has reviewed and
approved these appraisals. Staff recommends approval of these appraisals.

Recommendation 2: Staff requests that the Board authorize proceeding with

revised offers of acquisition for all properties identified in Attachment “A” for an
additional aggregate amount of $175,000. The addition of the funds for these
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Board Agenda Item
January 9, 2013
Page 3

Financial Impact:

Reviewed By:

BRD1301e-ds

properties increases the total authorized amount for property acquisition for this
project to $16,505,000.

The Board should be aware that while condemnation actions for these properties
is a last resort and SANBAG’s consultant will make every reasonable attempt to
avoid such actions, there is a potential that these properties may need to be
acquired through eminent domain proceedings. Per the cooperative agreement, all .
resolution of necessity hearings will be coordinated by Caltrans through the
California Transportation Commission (CTC).

Recommendation 3: Acquisition of these properties in a timely manner is critical
to maintaining the planned construction schedule for the project. To assist in
maintaining the schedule, staff is recommending that the Board authorize the
Executive Director or his designee to act on behalf of the Commission in signing
Purchase & Sale Agreements and other documents deemed necessary or
convenient and that are approved as to form by General Counsel, similar to the
procedure used pursuant to SANBAG Valley Freeway Program Policy No. 40004
(reference: Administrative Settlement Policy No. 34507).

This Board-approved policy establishes a standard administrative process for
acquisition of right-of-way whereby the Executive Director is authorized to
pursue acquisitions utilizing certain factors, such as an available appraisal, the
inexact nature of the process by which just compensation is determined through
legal processes, and the impact of such acquisitions through voluntary settlement
on the project-wide perspective, including, e.g., project deadlines and funding
issues.

A standard agreement and easement generally in the format that is consistent with
the Caltrans standard template and their standard supplemental clauses will be
used for these acquisitions and previously approved project acquisitions with the
Commission signing the agreements as buyer, not Caltrans. The final documents
will be approved as to form by SANBAG’s General Counsel or her designee prior
to presenting to the Executive Director for signature. Pursuant to the cooperative
agreement the property will be acquired in Caltrans’ name, but the agreement will
be signed by the Commission and paid for by the Commission.

This item is consistent with the SANBAG Fiscal Year 2012/2013 budget.
Task No. 0880.

This item was reviewed and recommended for approval (15-0-0) with a quorum
of the Board present at the Board of Directors Metro Valley Study Session on
December 13, 2013. This item was also reviewed and recommended for approval
at the Mountain/Desert Committee on December 14, 2012. SANBAG General
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Board Agenda Item
January 9, 2013
Page 4

Counsel and Contract Administrator have reviewed this item and a draft of the
standard contract.

Responsible Staff:  Garry Cohoe, Director of Project Delivery

BRD1301e-ds
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Devore ROW Parcels for Acquisition

22491

0348-132-17

Ronald Kenaston

Fee, Full Take Occupied Residential

22518

0349-174-07

Atchison, Topeka and Santa Fe Railroad

Fee, Part-Take Vacant Railroad Property

BRD13(ARP-das




Governments

SANBAG San Bernardino Associated Governments

1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92410-1715
Phone: (909) 884-8276 Fax: {909) 885-4407 Web: www.sanbag.ca.gov

Woll_r;#_gt'ng Together

® San Bemardino County Transportation Commission ® San Bernardinoe County Transportation Authority
® San Bernardino County Congestion Management Agency ®  Service Authority for Freeway Emergencies

Minute Action

'AGENDA ITEM: _14

Date: January 9, 2013

Subject. Interstate 15 (I-15) La Mesa/Nisqualli Interchange Project

Recommendation:" 1.

Approve Amendment No. 1 to Contract C11198 with Arcadis-US for
Construction Management Services on the I-15 La Mesa/Nisqualli
Interchange Project for a $2,000,000.00 reduction in contract value,
excluding contingency, for a new revised not to exceed contract total -
of $5,295,000.00 and to reduce the retention from ten (10) percent to
$100,000.00; and

Approve Amendment No. 1 to Construction Cooperative Agreement
No. C11200 with the City of Victorville for the La Mesallequalh
Interchange to revise the funding plan; and

Approve Amendment to the Fiscal Year 2012/2013 budget for Task
No. 0888, I-15 La Mesa/Nisqualli Interchange Project, to increase
budget for Local Funds provided by the City of Victorville by
$12,398,574.00 and increase Victor Valley Major Local Highway
Bond funds by $251,695.00.

Background: This item provides for a budget and two contract amendments. In
May 2011, the Board approved the Construction Cooperative Agreement
No. C11200 with the City of Victorville for the La Mesa/Nisqualli

Recommended
Board of Directors

Date:

Moved: Second:

In Favor: Opposed: Abstained:

TRANSPORTATION
MEABURE 1

Witnessed:
[coG | [CTC | |CTA [X]SAFE | JcMA]
Check all that apply.
BRD1301a-mb
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Interchange Project in the amount of $29,532,250.00. Per the terms of the
Agreement and in accordance with the Strategic Plan, San Bernardino
Associated Governments (SANBAG) as the “Authority” is responsible for
50% of the total eligible project construction work expenses of
$58,464,500.00 equating to an amount not to exceed $28,932,250.00.
SANBAG?’s share of the project funding is provided from Victor Valley
Major Local Highway Bond funds and Corridor Mobility Improvement
Account (CMIA) funds.

In June 2011, the Board approved award of Contract C11198 with Arcadis
~US for Construction Management Services for the project in the amount
of $8,024,500.00 including contingency.

In December 2011, the Board approved award of contract C12010 with
Riverside Construction, Inc. for construction of the project in the amount
of $36,239,527.20 including contingency.

In August 2011, the Board approved the I-15 CMIA Baseline Agreement
€12032 with the California Transportation Commission (CTC) for I-15 La
Mesa/Nisqualli Interchange project. On August 10, 2011, by Resolution
CMIA-A-1112 the CTC allocated $21,324,000.00 CMIA funds to the
project based on a construction phase cost estimate of $58.2 million.

In January 2012, based on savings in the award of construction contract
C12010 to Riverside Construction, the CTC amended the allocation to
$16,206,000.00.

In April 2012, the Board approved Agreement C12225, a three party
agreement with SANBAG, the City of Victorville and Arcadis-US for
City-provided temporary employees working under the direction of
Arcadis—US.

Recommendation 1:

The project construction is approximately 50% complete, on schedule, and
several factors associated with the anticipated Construction Management
(CM) cost of the project have changed since the contract was awarded to
Arcadis—US, Inc. Based on Staff’s analysis, it has been determined that
Contract C11198, Attachment B, “Billing Rate Schedule”, should be
revised resulting in an $2,000,000.00 overall reduction in the contract for a
new not-to-exceed amount of $5,295,000.00. Several efficiencies have
contributed to the savings, including but not limited to:

e The consultant’s constructability review reduced the overall
project duration by four months.

e Staffing associated with the above noted three party agreement
minimized the consultant’s team members assigned to the project.
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o Not exercising the option for the CM firm to provide an office.
e Reduction in the estimated cost for the subconsultants to complete
their tasks.

In addition to the amendment to the contract budget, Arcadis—US, Inc. has
also requested that the 10% retention held per Article 4.4 of the agreement
be reduced to a total of $100,000.00.

Staff is recommending approval of Amendment No. 1 to Contract C11198

. with Arcadis-US for Construction Management Services for the I-15 La
Mesa/Nisqualli Interchange Project. “Staff is not recommending a
reduction in the construction management contingency of $729,500, which
can only be released under authorization of the Executive Director or his
designee.

Recommendation 2

In December 2011, the Board approved award of Agreement C12010 with
Riverside Construction, Inc. for construction of the project in the amount
of $36,239,527.20 including contingency. At that time Staff indicated that
the bid came in $13.6 million dollars less than the engineer’s estimate.
Staff explained that the re-distribution of the unused funds had not yet
been determined or realized. However, any re-allocation of project
savings would come back to the Board for -consideration. Staff is
proposing the following reallocation of the project funding which includes
the savings identified in Recommendation #1.

I-15 La Mesa/Nisqualli Interchange — Revised Construction Funding

Consirucion

Management $ 8,024,500 | $ 4,012250 | $ 4,012,250 | $ 8,024,500 $ 4012250 $ 4012250

CM Amend # 1 $(2,000,000) | $ (1,000,000) | $ (1,000,000)

Construction

Capital $49,840,000 | $4,920,000 | $24,920,000 | $36239,527 | $ 18,119,763 $18,119,764

Env. PermitCost || $ - $ -1 8 -1 $ 118322 $ 77,561 $ 41261

Source

Inspection and

HMA $ i $ =153 - $ 167,000 $ 83,500 $ 83,500

Post award Audit || $ - $ -1 8 -1 $ 2500 | $ 1,250 $ 1,250

SANBAG $ 600,000 | $ 600,000 | $ -1 $ 600,000 $ 600,000 $ -

Total $58,464,500 | $29,532250 | § 8,932250 || § 43,152,349 $ 21,894,324 § 21,258,025
Savings " | § 15,312,151 $ 7,637,926 $ 7,674,226

The $7.6 million savings to the City of Victorville is a reduction in the
City’s overall obligation to the project. As noted above, in January 2012,
the CTC reduced the CMIA allocation based on the award of the

BRD1301a-mb
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Financial Impact.

Reviewed By:

Responsible Staff.

BRD1301a-mb

construction contract to Riverside Construction, Inc. by $5.1 million. The
remaining $2.6 million of SANBAG savings results in a reduction of

Measure I Victor Valley Major Local Highways (VVMLH) Bond Fund
obligations.

Staff recommends approval of Amendment No. 1 to the construction
cooperative agreement with the City of Victorville.

Recommendation 3:

The City of Victorville’s share was inadvertently left out of the current
fiscal year budget. Due-to this error and due to the construction proceeding
faster than anticipated when the budget was developed, the budget needs
to be amended as follows:

¢ VVMLH Bond funds increase by $251,695 for a new total of
$3,529,134.

e City of Victorville funds increase by $12,398,574 for a new total
of $14,506,006.

Staff recommends the approval of the budget amendment.

This item is not consistent with the 2012/2013 Fiscal Year Budget for
Task No. 0888, I-15 La Mesa/Nisqualli Interchange Project. There is a
revision to funding sources and a net increase of $12,650,269.00 to FY
2012/2013 Task No. 0888 as indicated in Recommendation 3.

This item was reviewed and recommended for approval by the
Mountain/Desert Committee on December 14, 2012. SANBAG General

Counsel and Contract Administrator have reviewed this item and
amendments. '

Garry Cohoe, Director of Project Delivery
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SANBAG | CONTRACT SUMMARY SHEET

Worldri g'.:Together

Contract No. C 11198 Amendment No. 01
By and Between

San Bernardino Associated Governments and _Arcadis-US, Inc

Contract Description  Construction Management Services on the I-15 La Mesa/Nisqualli
Interchange

Board of Director's Meeting Date: January 9, 2013

Overview of BOD Action: In June 2011, the Board approved award of Contract C11198 with Arcadis-US
for Construction Management in the amount of $8,024,500.00 including contingency. This amendment
reduces Contract amount to $6,024,500.00 and sets retention to max $100,000.

Is this a Sole-Source procurement? ] Yes R No

Original Contingency Amount

Original Contract Amount $ | 7,295,000.00

Revised Contract Amount $|7,295,000. 00! Revised Contingency Amount | $ | 729 ,500.00

Inclusive of prior amendments - Inclusive of prior amendments ‘

Current Amendment Amount $ | -2,000,000.00 | Contingency Amendment $/0

TOTAL CONTRACT VALUE $ | 5,295,000.00° | TOTAL CONTINGENCY VALUE | $ | 729,500.00
TOTAL BUDGET AUTHORITY (contract value + contingency) | $ | 6,024,500.00

Contract Start Date Current Contract Expiration Date | Revised Contract Expiration Date

06/01/2011 12/31/2013 '

Has the contract term been amended? {X] No [ ] Yes - please explain.

Budgt o for this con currently exists in Task No. 0888.
X A Budget Amendment is required. V'V Mgor og&) 630
How are we funding current FY?-,GaﬁiEI Bond Fund (@419) and City of Victorville (6010)
] Federal Funds | [] State Funds | [X] Local Funds | (] TDA Funds | [X] Measure | Funds
Provide Brief Overview of the Overall Funding for the duration of the Contract:
City of Victorville shares 50.0% and SANBAG shares 50.0%.

[] Payable [] Receivable

Iabex )
X Retention? If yes, indicate % max $100.000.
O Disadvirl‘_taged_Busin'ess Enterprise (DBE) Goal % ‘

V\/é e d g - W I;D /'-L
Project Maégj (Mike By‘nuZ Signatur Date !
N i /Lol
Task Manager (Barry Gohoe) ?nalt%/ﬂ @/ 2 t:
T Rndven dicack s N

Dir. of Fund min.&PrcFirﬁmming (Print Name) Signaturg £ te
il Y/ 1Zh -

Selteey /D;W,/

Contract Administrator (Print Name)
Chief Financial Officer (Print Name) Signature Date

b . S TWARSA

Contract Summary Sheet 11/30/12 2927



AMENDMENT NO. 1 TO
CONTRACT NO. C11198
BY AND BETWEEN

SAN BERNARDINO ASSOCIATED GOVERNMENTS, acting in its capacity as the SAN
BERNARDINO COUNTY TRANSPORTATION AUTHORITY

~AND

ARCADIS-US, INC.

This AMENDMENT No. 1 to CONTRACT No. C11198 is made by and between Arcadis-US,
Inc. (hereafter called CONSULTANT) and the San Bernardino Associated Governments, acting
in its capacity as the San Bernardino County Transportation Authority (hereafter called

AUTHORITY):
RECITALS:

WHEREAS, AUTHORITY, under Contract No. C11198 (“Contract”), has engaged the services
of CONSULTANT to provide Construction Management Services for the I 15 La Mesa Nisqualli
Interchange Project in &e City of Victorville.

WHEREAS, the parties desire to amend the Contract terms and decrease the contract not to
exceed value.

NOW, THEREFORE, in consideration of the terms and conditions set forth herein,
CONSULTANT and AUTHORITY agree as follows:

1. Article 3.2, is deleted in its entirety and replaced with the following:

“The total Not-To-Exceed amount is Five Million, Two Hundred Ninety-Five Thousand Dollars,
($.5,295.000.00). Services to be provided under this Contract are to be provided on an as needed basis
and are to be performed as set forth in Attachment “A”, Scope of Services, which is incorporated
herein by reference. CONSULTANT'’S fee for services is included in the total contract cost and shall
be a specific rate of compensation, as noted in revised Attachment “B”, Billing Rate Schedule, which
by this reference is incorporated into this Contract, which is the AUTHORITY’s approved
CONSULTANT Cost Proposal.”

Page10f3
C11198-01
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2. Article 44, .is deleted in its entirety and replaced with the following:

“As partial security against CONSULTANTs failure to perform under this Contract, AUTHORITY
shall withhold ten percent (10%) of the amount of each of the CONSULTANT’s invoices up to
$100,000. All retained funds shall be released by AUTHORITY within sixty (60) calendar days of
payment of final invoice, unless AUTHORITY elects to audit CONSULTANT’s records in
accordance with this Contract. If AUTHORITY elects to audit, retained funds shall be paid to
CONSULTANT within thirty (30) calendar days of completion of audit in an amount reflecting any
adjustments required by such audit.” '

3. Article 15 “Key Personnel” is deleted in its entirety and replaced with the following:

“The personnel specified below are considered to be essential to Services being performed hereunder.
Prior to diverting any of the specified individuals to other project, or reallocation of tasks and hours
of Services, which are the responsibility of key personnel to other personnel, the CONSULTANT
shall notify AUTHORITY reasonably in advance and shall submit justifications (including proposed
substitutions) in sufficient detail to permit evaluation of the import on the Project. Diversion or
reallocation of key personnel shall be subject to written approval by AUTHORITY. AUTHORITY
also reserves the right to approve proposed substitutions for key personnel in accordance with Section
42, below. In the event that AUTHORITY and CONSULTANT cannot agree as to the substitute of
key personnel, AUTHORITY shall be entitled to terminate this Contract. Key Personnel are:

Name Function
Nabil Fraywat Project Manager/Sr. Resident Engineer
Jose Cornoa Structural Representative
Bryce Johnston | Asst. Resident Engineer

4. Except as amended by this Amendment, all other provisions of the Contract shall remain in -
full force and effect.

Page 2 0f3
C11198-01 ‘

229




IN WITNESS WHEREOF, the parties hereto have executed this Amendment that is effective as
of the day and year executed by AUTHORITY.

ARCADIS-US, INC.

By:

Date:

C11198-01

SAN BERNARDINO COUNTY
TRANSPORTATION AUTHORITY

By:

Janice Rutherford, Chairperson

Date:

APPROVED AS TO FORM:

By:

Eileen Monaghan Teichert
General Counsel

CONCURRENCE:

By:

Jeffery Hill
Contract Administrator

Page3of3 -
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ARCADIS

REVISED ATTACHMENT 'B' (11-28-12)

San Bernardino Associated Governments (SANBAG)
La Mesa Nisqualli Interchahge Project
Construction Management Services

DIRECT LABOR COSTS

] Initial Direct
Staff Classification Hourly Rate Hours Total
PM /Sr. Resident Engineer $80.62 778 $62,722.36
PM /Sr, Resident Engineer TC $82.62 1,667 $137,727.54
PM /Resident Engineer $72.11 731 $52,712.41
Project Controls Manager # 1 $58.59 36 $2,109.24
Project Controls Manager # 2 $58.59 64 $3,749.76
Project Controls Manager # 3 $55.00 128 $7,012.50
Project Controls Manager # TC $55.00 120 $6.600.00
Lead Structures Insp $61.34 1,035 $63,486.90
Lead Structures Inspector TC $61.34 1.552 $95,199.68
Office Engineer # 1 $49.50 1,247 $61,728.50
Office Engineer # 2 $55.00 80 $4.400.00
Office Engineer TC $55.00 1,712 $94,160.00
Administrative Assistant #1 $34.56 292 $10,091.52
Administrative Assistant #2 $34.56 960 $33,177.60
SWPPP Manager #1 $45.68 103 $4,718.74
Env. Assistant (SWPPP) #1 $30.30 3 $75.75
Env. Assistant (SWPPP) #2 $40.59 4 $1 6_2.36
* |Roadway Inspector #1 $48.00 624 $29,952.00
Roadway Inspector #2 $50.00 745 $37.250.00
Roadway Inspector(s) TC $50.00 3,104 $155,200.00
Utility Coordinator # 1 $61.16 2 $122.31
Utility Coordinator # 2 $58.96 313 $18.454.48
Subtotal Hours & DirectLabc 15,299 $880,811.65
Anticipated Salary Increases $9,421.54
Total Direct Labor Costs $890,233.20 (1)
TC = Esfimated to complete 10/21/12
i. INDIRECT COSTS
INDIRECT RATE 138.98 % x $  890,233.20 =  Subtotal $1,237,246.10 (2)
Subtotal (1)
Ill. FEE (PROFIT)
9 % x $_2,127,479.29 =  Subtotal $191,473.14 3
Total (1) + (2)
Iv. OTHER DIRECT COSTS
Ttern Amount
Commercia! Printing $2,400.00
Mail/Courier $2,400.00
Camera - Photographs (Digital) $1,000.00
ODC Field Supplies $6,000.00
Subtotal § $11,800.00 4)
V. SUBCONSULTANTS COST - Including Sub ODCs
Southstar (Structure inspectors - To date) $217,494.49
Southstar (Structure Inspectors - Budget*) $206,280.00
Simon Wong (Const Inspectors To date) $185,488.30
Simon Wong (Const Inspectors Budget®) $216,450.00
Bekton (Asst RE & Public Outreach - To date) $268,436.81
Bekton (Asst RE & Public Outreach - Budget®) $176,587.00
Twining (Materials Testing- To date) $425,539.19
Twining (Materials Testing- Budget®) $469,460.81
Mayer (Survey - To date) $239,954.16
Mayer (Survey - Budget®) $438,536.81
Lynn Capuoya (Landscape Arch - Budget*) $100,000.00
Meadows Consutting (Labor Compliance Officer - To date) .$7,650.01
Meadows Consulting (Labor Compliance Officer - Budget*) $12,345.99
s Subtotal- $ $2,964;247.57 {5—
* Estimated cost to complete as of 10/21/12 )
[Vl. TOTAL AMOUNT $5,295,000 (Total 1-5)

231



REVISED ATTACHMENT 'B' (12-5-12)
SOUTHSTAR ENGINEERING, INC.

San Bernardino Associated Governments (SANBAG)

La Mesa Nisqualli Interchange Project
Construction Management Services

DIRECT LABOR COSTS

; Initial Direct
Staff Classification Hourly Rate Hours Total
Structures Representative $88.42 1,099 $97,173.58
Structures Representative TC $88.42 997 $88,172.04
Subtotal Hours & Direct Labc 2,096 $185,345.62
Anticipated Salary Increases . $3,995.52
Total Direct Labor Costs $189,341.14 (1)
) TC = Estimated to complete 10/21/12
. INDIRECT COSTS
INDIRECT RATE 105.34 % x $  189,341.14 =  Subtotal $199,451.96 (2)
Subtotal (1)
i. FEE (PROFIT
9 % x $_ 388,793.10 =  Subtotal $34,991.39 (3)
Total (1) + (2)
Iv. OTHER DIRECT COSTS
Ttem | Amount
0 $0.00
Subtotal § $0.00 (4)
V. SUBCONSULTANTS COST - including Sub ODCs
Subtotal $ $0.00 (5)
VL. TOTAL AMOUNT $423,784.49  (Total 1-5)
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REVISED ATTACHMENT 'B’ (12-5-12)

SIMON WONG ENGINEERING

San Bernardino Associated Governments (SANBAG)

La Mesa Nisqualli Interchange Project
Construction Management Services

DIRECT LABOR COSTS

. " Initial Direct
Staff Classification Hourly Rate Hours Total
Structures Ingpecior $51.00 1,320 $67,320.00
Structures Inspector TC $51.00 1,525 $77,766.18
Structures Inspector OT $76.50 10 $765.00
Subtotal Hours & Direct Labc 2,855 $145,851.18
Anticipated Salary Increases $1,676.42
Total Direct Labor Costs $147,527.59 (1)
TC = Estimated to complete 10/21/12
Il. INDIRECT COSTS
INDIRECT RATE 148.96 % x $ 14752759 =  Subtotal $221,232.38 2
§u5total M
il. FEE (PROFIT
: 9 % x $ 368,759.97 =  Subtotal $33,188.33 (3)
Total (1) +(2) ;
IV. OTHER DIRECT COSTS
Ttem T Amount
$0.00
Subtotal $ $0.00 4)
V. SUBCONSULTANTS COST - Including Sub ODCs
Subtotal $ $0.00 (5)
VI. TOTAL AMOUNT $401,948.30 (Total 1-5)
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BETKON INC.

REVISED ATTACHMENT 'B’ (12-5-12)

La Mesa Nisqualli interchange Project
Construction Management Services

San Bernardino Associated Governments (SANBAG)

DIRECT LABOR COSTS

Initial Direct

Staff Classification Hourly Rate Hours Total
Senior Resident Engineer $85.00 681 $57,842.50
Senlor Resident Engineer TC $85.00 222 $18,827.50
Field Inspector $52.00 1,242 $64,558.00
Field Inspector TC $52.00 935 $48.620.00
Public Outreach $26.00 153 $3,978.00
Public Outreach PM $35.00 33 $1,155.00
Public Outreach TC $35.00 80 $2,800.00
Subtotal Hours & Direct Labc 3,345 $197,781.00
Anticipated Salary Increases $1,453.98
Total Direct Labor Costs $199,234.98 n
TC = Estimated to complete 10/21/12
Il. INDIRECT COSTS
INDIRECT RATE 100.00 % x $ 199,234.98 = Subtotal $199,234.98 (2)
Subtotal (1)
. FEE (PROFIT)
9 % x $ 398469.95 = Subtotal $35,862.30 3)
Total (1) + (2)
Iv. OTHER DIRECT COSTS
. oM T Amount
Public Qutreach ODC to date ' $5,800.00
Public Outreach ODC Remaining $4,891.56
Subtotal $ $10,691.56 (4)
V. SUBCONSULTANTS COST - Including Sub ODCs
Subtotal $ $0.00 (5)
VL. TOTAL AMOUNT $445,023.81  (Total 1-5)
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Twining -

REVISED ATTACHMENT 'B' (11-28-12)

San Bernardino Associated Governments (SANBAG)
La Mesa Nisqualli Interchange Project
Construction Management Services

DIRECT LABOR COSTS

Staff Classification '::L’r'lyol'{:f: Hours Total
Project Englneer # 1 $38.45 252 $9,670.18
Project Engineer # 2 $36.22 34 $1,213.37
Staff Engineer $28.91 3 $86.73
Technical Advisor $63.75 2 $95.63
Field inspector ST $38.39 748 $28,696.53
Field Inspector OT $61.34 0 $0.00 °
Field Inspector DT $81.78 0 $0.00
Field Inspector Apprentice ST $24.90 1,448 $36,055.20
Field inspector Apprentice OT $40.70 0 $0.00
Field Inspector Apprentice DT $53.20 0 $0.00
Fleld Inspector Apprentice (NPW) $26.60 120 $3,192.00
Fleld Inspector (NPW) $40.09 478 $19,142.98
Field Inspector (Apprentice) TC $24.80 1,600 $39,840.00
Project Engineer (s) TC $38.45 250 $9,612.50
QA Manager TC $69.71 27 $1,882.17
|Field Inspector TC $38.39 1,250 $47.987.50
Field Supervisor TC $44.09 300 $13,227.00
Subtotal Hours & Direct Labor Costs 6,610 $210,701.77
Anticlpated Salary increases $2426.24
Total Direct Labor Costs $213,128.01 Q)]
TC = Estimated to complete 10/21/12
ll. INDIRECT COSTS )
INDIRECT RATE 140.52 % x $ 213 t128.01 = Subtotal $299,487.48 )
Subtotal [6))
. FEE (PROFIT)
9% x $ 51261549 =  Subtotal $46,135.39 3)
Total (1) + (2)
IV. OTHER DIRECT COSTS ,
Item Amount
Car Mileage Samples Delivery Todate $6,335.60
Car Mileage Samples Delivery Budget $6,371.52
Laboratory Testing Todate $154,581.00
| aboratory Testing Budget Per Rate Schedule $168,961.00
Subtotal $ $336,249.12 (4)
V. TOTAL AMOUNT $895,000 (Total 1-4)
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REVISED ATTACHMENT 'B' (11-28-12)

Mayer

San Bernardino Associated Governments (SANBAG)

La Mesa Nisqualli Interchange Project
Construction Management Services

DIRECT LABOR COSTS

, .| Initial Direct
Staff Classification Hourly Rate Hours Total
Instrument Person $41.71 675 $28,154.25
Rod Person $39.13 857 $33,514.85
Project Surveyor $57.00 711 $40,527.00
Crew Chief $44.20 182 $8,044.40
Instrument Person $41.71 1,228 $51,219.88
{Rod Person $39.13 1,560 $61,042.80
[Project Surveyor $57.00 1,294 $73,758.00
Crew Chief $44.20 331 $14,630.20
Subtotal Hours & Direct Labc 7,731 $310,891.38
Anticipated Salary Increases $0.00
2 Total Direct Labor Costs $310,891.38 1)
TC = Estimated to complete 10/21/12
[I. INDIRECT COSTS
INDIRECT RATE 73.00 % x $ _.310,891.38 =  Subtotal $226,950.70 (2)
sustotal ﬁs
1. FEE (PROFIT
9 % x $ 537,842.08 = Subtotal $48,405.79 (3)
Total (1) + (2) 3
IV. OTHER DIRECT COSTS
TJtem T Amount
Survey Truck Todate $32,077.50
Survey Truck (Budgetf) $60,165.50
Subtotal $ $92,243.00  (4)
V. SUBCONSULTANTS COST - Including Sub ODCs
Subtotal $ $0.00 (5)
V.. TOTAL AMOUNT $678,491 (Total 1-5)
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LYNN CAPUOYA

REVISED ATTACHMENT ‘B’ (12-5-12)

San Bernardino Associated Governments (SANBAG)

La Mesa Nisqualli Interchange Project’

Construction Management Services

DIREGT LABOR COSTS

Staff Classification ,lfl':)t:;:fg:tcet Hours Total
Landscape Architect $55.00 686 $37,734.09
Subtotal Hours & Direct Labc 686 $37,734.09
Anticipated Salary Increases $813.44
Total Direct Labor Costs $38,547.53 (1)
TC = Eslimated to complete 10/21/12
. INDIRECT COSTS
INDIRECT RATE 138.00 % x $ 38,547.53 =  Subtotal $53,195.59 (2)
Subtotal (1)
. FEE (PROFIT)
9 %x $ 91,743.12 =  Subtotal $8,256.88 (3)
Total (1) + (2)
{IV. OTHER DIRECT COSTS
Item | Amount
0 $0.00
] Subtotal $ $0.00 “)
V. SUBCONSULTANTS COST - Including Sub ODCs 5
Subtotal $ -_$0.00 (5)
VL. TOTAL AMOUNT $100,000.00  (Total 1-5)
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REVISED ATTACHMENT 'B' (12-5-12)

Meadows Consulting

San Bernardino Associated Governments (SANBAG)
L.a Mesa Nisqualli Interchange Project
Construction Management Services

I. DIRECT LABOR COSTS

“Initial Direct

Staff Classification Hourly Rate Hours Total
Labor Compliance Officer $53.78 92 $4,947.76
Labor Compliance TC $53.78 138 $7.439.43
Subtotal Hours & Direct Labe 230 $12,387.19
Anticipated Salary Increases $267.03
Total Direct Labor Costs $12,654.22 (1
TC = Estimated to complete 10/21/12
{l. INDIRECT COSTS
INDIRECT RATE 4500 % x $___12,654.22 = Subtotal $5,694.40  (2)
Subtotal (1)
lil. FEE (PROFIT)
9 %x § 18,348.62 = Subtotal $1,651.38 3)
Total (1) + (2)
Iv. OTHER DIRECT COSTS
[ item Amount
Subtotal $ $0.00 4)
V. SUBCONSULTANTS COST - Including Sub ODCs
‘ Subtotal $ $0.00 (5
|Vl. TOTAL AMOUNT $20,000.00  (Total 1-5)
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SANBAG

CONTRACT SUMMARY SHEET
Contract No. C 11200 Amendment No. 01
By and Between
San Bernardino Associated Governments and City of Victorville

Contract Description ~_Construction Cooperative Agreement

Board of Director’s Meeting Date: . January 9, 2013
Overview of BOD Action: Approve a reduction in Cooerative Agreement amount based on the
award of the construction contract and anticpated savings in construction management cost.

Is this a Sole-Source procurement? ] Yes (ONo
Origmal Contract Amount $ 29,532,250.00 | Original Contingency Amount | $ | 0
Revised Contract Amount $ 129,532,250 .OOI!’Revised Contingency Amount [ $ | 0
Inclusive of prior amendments ! Inclusive of prior a_mendments‘
Current Amendment Amount $ | (7,637,926.00) Contingency Amendment $
TOTAL CONTRACT VALUE $ |21 ,894,324.00 | TOTAL CONTINGENCY $
VALUE i

TOTAL BUDGET AUTHORITY(contract value + contingency) | $ | 21,894 ,324.00
Contract Start Date Current Contract Expiration Date | Revised Contract Expiration Date
5/04/2011 12/31/2018 .

Has the contract term been amended? [X] No [] Yes - please explain.

(] Budget authority for this contract rrently exists in Task No. 0888.
(3 A Budget Amendment is required.
How are we funding current FY? City of Victorville and SANBAG Bond Fund

| [ Federal Funds [ {1 state Funds | (X Local Funds | O TDAFunds | [X) Measure | Funds

Provide Brief Overview of the Overall Funding for the duration of the Contract:
City of Victorville shares 50.0% and SANBAG shares 50.0%
[ Payable Receivable

[ Retention? If yes, indicate % X Mo Tedirdnan an Coop - %1 661#—5‘\%&

[0 Disadvantaged Business Enterprise (DBE) Goal %

Mike EG\W\V\—“ e faliz

Project Manager (Mike Sign% Date
Narca =7 MK
K UNLL (K

Task Manager (Sarry Cohoe
?hfw( réa TAArLL

Dir. of Fund Admin. & Programmmg (Print Name)
T&“&W Htl

Contract Administrator (Print Name)

W/ /
Chief Financial Officer (Print Name) Signature Date

Contract Summary Sheet 11/6/12
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AMENDMENT NO.1TO
COOPERATIVE AGREEMENT NO. C11200
BETWEEN
SAN BERNARDINO COUNTY TRANSPORTATION AUTHORITY
AND
CITY OF VICTORVILLE
FOR

INTERCHANGE CONSTRUCTION AT LA MESA/NISQUALLI ROAD IN THE
CITY OF VICTORVILLE

THIS AMENDMENT NO. 1 TO COOPERATIVE AGREEMENT No. C11200, is between
the City of Victorville, referred to herein as “CITY”, and the SAN BERNARDINO
COUNTY TRANSPORTATION AUTHORITY, a public entity, referred to herein as
“AUTHORITY.” (AUTHORITY and CITY are each a “Party” and collectively “Parties).

RECITALS

A. 'WHEREAS the Parties entered into COOPERATIVE AGREEMENT No. C11200 on
the 4th day of May, 2011 to construct a new interchange on Interstate 15 at La
Mesa/Nisqualli Road, in the City of Victorville (“PROJECT”); and

B. WHEREAS, the PROJECT is identified in both the Measure I 2010-2040 Expenditure
Plan and the SANBAG Nexus Study and the PROJECT will be carried out in
accordance with the policies of the Measure I 2010-2040 Strategic Plan (“Strategic
Plan”), including the use of Development Impact Fees by CITY to pay its share of
PROJECT costs. The PROJECT CONSTRUCTION WORK costs were estimated to be
$58,464,500 as identified in Attachment A of the agreement; and

C. 'WHEREAS, the agreement identifies the AUTHORITY as the lead agency for this
" PROJECT, to undertake and lead the advertisement, award, administration and
construction management of PROJECT CONSTRUCTION WORK; and

D. WHEREAS, in accordance with the Strategic Plan, the AUTHORITY is to be
responsible for 50% of the total eligible PROJECT CONSTRUCTION WORK

expenses, excluding SANBAG Management and Oversight expenses, incurred by
AUTHORITY for an amount not to exceed $28,932,250.00 as shown in Attachment A,

of the agreement; and
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E. WHEREAS, in accordance with the Strategic Plan, the CITY is to be responsible for
100% of the SANBAG Management and Oversight costs in an amount not to exceed
$600,000 and a 50% share of the total eligible PROJECT CONSTRUCTION WORK
expenses incurred in an amount not to exceed $28,932,250.00 as shown as Construction
Management and Construction Capital in Attachment A, of the agreement; and

F. WHEREAS, the AUTHORITY has awarded contracts for construction management
C11198, construction C12010 and other agreements noted in this Amendment No. 1
Attachment A totaling $43,152,349.00; and.

G. WHEREAS it was anticipated that a future amendment(s) to this Agreement will be
necessary to reconcile any outstanding payments and each Party’s overall contribution
for all phases of work.

H. NOW, THEREFORE, the Parties agree to reduce the overall project funding
requirements from $58,464,500.00 to $43,152,349.00 as shown in this Amendment No.
1 Attachment A herein made part of this Amendment.

AGREEMENT

In consideration of the mutual promises herein and the above Recitals that are incorporated
into this Amendment No. I, the Parties agree as follows:

1. Cooperative Agreement No. C11200 is amended in the following particulars:

a. Paragragh 2 of Section I (AUTHORITY RESPONSIBILITIES) is deleted and
replaced with the following: '

*Tn accordance with the Strategic Plan, to be responsible for 50% of the total eligible
PROJECT CONSTRUCTION WORK expenses, excluding SANBAG Management
and Oversight expenses, incurred by AUTHORITY for an amount not to exceed
$21,258,024.00 as shown in Attachment A

b. Paragragh 1 of Section II (CITY RESPONSIBILITIES) is deleted and replaced with
the following: '

“In accordance with the Strategic Plan, to be responsible for 100% of the SANBAG
Management and Oversight costs in an amount not to exceed $600,000 and a 50%
share of the total eligible PROJECT CONSTRUCTION WORK expenses incurred in
an amount not to exceed $21,894,325.00 as shown as Construction Management and
Construction Capital in Attachment A.”

c. The first sentence of Paragragh 3, Section II (CITY RESPONSIBILITIES) is deleted
and replaced with the following:
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“To continue to collect DIF funds for the purposes of meeting CITY’s share of the :
PROJECT in the remaining amount of $11,894,325 and to deposit such collected DIF
funds to the joint escrow account for the POROJECT.”

d. Paragragh 2 of Section Il (IT IS MUTUALLY AGREED) is deleted and replaced
with the following:

“The PROJECT CONSTRUCTION WORK costs have been determined to be
$43,152,349 as identified in Attachment A.”

e. The first sentence of Paragragh 6, Section Il (IT IS MUTUALLY AGREED) is
deleted and replaced with the following:

“CITY and AUTHORITY shall open an escrow (the “Escrow”) with an escrow
holder for the deposit, handling and disbursement of CITY’s funds, including the
initial deposit of $10,000,000 and the balance of $11,894,325 to fund the PROJECT
CONSTRUCTION WORK contemplated by this Agreement.”

f. Attachment A to the Cooperative Agreement C11200 is deleted and replaced with
Attachment A (Project Funding Table) that is attached to and mcorporated into this

Amendment No. 1.

All other terms and conditions of Cooperative Agreement C11200 shall remain in full
force and effect. .

This Amendment No. 1 is incorporated into and made a part of Cooperative Agreement
C11200.

SIGNATURES ON THE FOLLOWING PAGE
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IN WITNESS WHEREOQF, the parties hereto have executed this Amendment No. 1 that is
effective as of the day and year executed by AUTHORITY.

PARTIES declare that:

1. Each Party is an authorized legal entity under California state law.
2. Each Party has the authority to enter into this Amendment No. 1.
3. The people signing this Amendment No. 1 have the authority to do so on behalf of

their public agencies.

CITY OF VICTORVILLE

By:

Ryan McEachron, Mayor
City of Victorville

Date:

APPROVED AS TO FORM:

By:

City Attorney

Date:

SAN BERNARDINO COUNTY
TRANSPORTATION AUTHORITY

By:

Janice Rutherford, Chairperson

Date:

APPROVED AS TO FORM

By:

Eileen Monaghan Teichert
General Counsel

Date:

CONCURRENCE:

By:
Jeffery Hill
Contract Administrator
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Construction
Management

(€M)

Attachment A

Project Funding Table

(Amendmant No. 1 to Cooperative Agreement C11200)

$ 8,024,500

I-15La Mesa/Nisqualli Interchange Project

$ 4,012,250

$ 4,012,250

$ 8,024,500

$ 4,012,250

$ 4,012,250

CM
Ammendment
#1

$ (2,000,000)

- $(1,000,000)

$ (1,000,000)

Construction
Capital

$49,840,000

$ 24,920,000

$ 24,920,000

$ 36,239,527

$ 18,119,763

$ 18,119,764

Environmenat
Permit Cost
Note 3

$ 118,822

$ 77,561

&

41,261

Caltrans
Cooperative
C11220

$ =

$ -

$ 167,000

$ 83,500

$ 83,500

Post award
Audit

$ .

$ 2,500

&

1,250

$ 1,250

SANBAG

$ -
$ 600,000

$ 600,000

$ 600,000

$ 600,000

s -

Management
| Total

$58,464,500

'$ 29,532,250

$ 28,932,250

$ 43,152,349

$ 21,894,324

$ 21,258,025

Notes:

Note 1: 12-12-11. Construction cost based upon construction contract C12010 Awarded by SANBAG Board on
December 7, 2011 to Riverside Construction plus approved construction Allowance/Contingencies
Note 2: 12-12-11: CMIA Funds Approved by Board July 2011 and CTC June 2011. Board approved Budget

Amendment April 2012

Note 3: Per Payment of permit cost per City of Victorville See "Other Cost Items" Progress Payment

Request Details
Note 4: Advance payment to Caltrans for Source Inspection per Cooperative Agreement C11220 payment made

6/7/12

Note 5: Post Award Audit of CM Overhead. PO to Miers & Miers PO 4000807 payment made

5/16/12
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SANBAG

Wérkinfg',lTof'.g'ether-

San Bernardino Associated Governments

1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92410-1715
Phone: (909) 884-8276 Fax: {909) 885-4407 Web: www.sanbag.ca.gov

a San Bernardino County Transportation Commission @& San Bernardino County Transportation Authority
a San Bernardino County Congestion Management Agency ® Setvice Authority for Freeway Emergencies

Date:
Subject:

" *
Recommendation:

Background.

Minute Action
AGENDAITEM: __15

January 9, 2013
Interstate 15 Ranchero Road Interchange Project

1. Approve Ahaendm_ent No. 1 to Construction Cooperative Agreement No.
C12219 with the City of Hesperia for the Interstate 15 (I-15) Ranchero Road

Interchange Project.

2. Authorize the Executive Director or his designee to approve a Purchase Order
to pay Southern California Edison (SCE) in the amount invoiced by. SCE for
Project utility relocation in an amount estimated not to exceed $2,000,000.

This is an amendment to an existing agreement. In Aprl 2012,
San Bernardino Associated Governments (SANBAG) Board approved the
Construction Cooperative Agreement (C12219) between SANBAG and City of
Hesperia (CITY). The Agreement defines the roles and responsibilities of the
parties, including the funding sources for all phases of the I-15 Ranchero Road
Interchange Project. The estimated total cost of the project is $59,209,475. The
subject amendment is required to clarify the responsibilities of the parties for
three utility relocations necessary for this project.

The Project Funding Table, attached to the Cooperative Agreement as Attachment
“A” included funds under SANBAG’s share of project costs for right-of-way
costs. The intent of these funds included SANBAG’s payment for relocation of
Southern California Edison (SCE) facilities that is to occur during the
construction phase. While the funds were included in the Project Funding Table,

Approved
Board of Directors

Date:

Moved: Second:
In Favor: Opposed: Abstained:

Witnessed:

[CoOG [ [CTc | |CTA [X|SAFE | [CMA] ]

Check all that apply.
BRD1301a-pb

http://portal.sanbag.ca.gov/mgmt/ APOR-Mgmnt/Shared Documents/C12219-01.docx
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Board Agenda Item
January 9, 2013
Page 2

Financial Impact:

Reviewed By:

Responsible Staff.

BRDI1301a-pb

Attachment “A”, the body of the agreement did not describe how this is to occur.
The amendment clarifies that the City shall continue to serve as the lead for utility
relocation, including entering into utility agreements with SCE, with SANBAG
making direct payment to SCE for the SCE utility relocation costs. SCE is still
finalizing the cost estimate, with the current estimate being $2,000,000.

Other utility clarifications include those pertaining to sewer and water lines. The
construction contract includes the relocation of a sewer line, which is the financial
responsibility of the City. The amendment clarifies that the City will reimburse
SANBAG for the construction of the sewer line.

Also clarified is that SANBAG and CITY will share the costs for the removal and
relocation of the San Bernardino County Special Districts’ existing water line.
Lastly, the amendment clarifies that the City will relocate the potable and
reclaimed waterlines, which are also the responsibility of the City. The
amendment clarifies that the City will relocate the lines at no expense to the
project.

As the funds for the utility relocation work were included in the original
Cooperative Agreement, the overall project cost does not need to be adjusted.

This item is consistent with the adopted Fiscal Year 2012/2013 budget, using
Measure I Victor Valley Major Local Highway Bond Fund.

This item was reviewed and recommended for approval by the Mountain/Desert
Committee on December 14, 2012. SANBAG General Counsel and Contract
Administrator have reviewed this item and amendment.

Garry Cohoe, Director of Project Delivery
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SANBAG

Workin: Toether CONTRACT SUMMARY SHEET
Contract No. C 12219 : Amendment No. 1
; ) By and Between
City of Hesperia and San Bema_rdino Associated Gov'ts

Contract Description _Construction Cooperative Agreement Amendment

Board of Director's Meeting Date: January 9, 2013
Overview of BOD Actlon: This amendment clarifies responsibilities for utilities. There are no cost or
funding changes.

Original Contract Amount 26,158,448 Original Contingency Amount .

Revised Contract Amount $126,158,4 4 g | Revised Contingency Amount | $ | 0
Inclusive of prior amendments - Inclusive of prior amendments

Current Amendment Amount $1o0 - Contingency Amendment | $ | 0
TOTAL CONTRACT VALUE $ | 26,158,448 | TOTAL CONTINGENCY VALUE | $ | o
TOTAL BUDGET AUTHORITY (contract value + contingency) | $ | 26,158,448

Contract Start Date Current Contract Expiration Date | Revised Contract Expiration Date
April 4, 2012 Dec. 31, 2016

[ A B d ! NS N1
X Budget authority for this contract currently exists in Task No. 0890

(] A Budget Amendment is required. :
How are we funding current FY?  City of Hespuria.
[[] Federal Funds | [] State Funds | [X] Local Funds | [] TDA Funds | [X] Measure | Funds

Provide Brief Overview of the Overall Funding for the duration of the Contract:

Agreement is between Hesperia and Authority — DIF share is 57.5% and Authority is 42.5% of total project
cost that can come from Measure I/Local Highways program, CMIA funds, STIP, STP or SLPP. The
payabie to SCE will be handled with the PO approved as part of the same agenda item.

[] Payable [X] Receivable

N ' §
Check all applicable boxes:
[ Retention? If yes, indicate % =
[ Disadvantaged Business Enterprise (DBE) Goal %

b&&ﬂm\ Tortman 12. 6. 12
Projer Manage@ir_: Name) Date
Vovrg o 12-61T
Task Marrager (Print Name) Date
A (A4red Rt-12.
Dir. of Fund Admin. & Programming (Print Name) Date
Je ers‘ly H‘}; I '
Contract inistgajor (Print Name) Da
TR 12013 o
Chief Financial Officer (Print Name) Signature . Date

Contraét Summary Sheet 11/6/12 256
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- AMENDMENT NO. 1 TO COOPERATIVE AGREEMENT NO. C12219
BETWEEN
SAN BERNARDINO COUNTY TRANSPORTATION AUTHORITY
AND :
CITY OF HESPERIA
FOR
INTERCHANGE CONSTRUCTION AT RANCHERO ROAD
IN THE CITY OF HESPERIA

THIS AMENDMENT No. 1 (AMENDMENT), entered into by and between the San Bernardino
County Transportation Authority (hereinafter referred to as “AUTHORITY”) and the City of
Hesperia (hereinafter referred to as “CITY”), (AUTHORITY and CITY are each a “Party” and
collectively referred to as “Parties™).

E.

RECITALS

Parties entered into Agreement C12219 (AGREEMENT) on April 3, 2012, defining the
terms and conditions for the funding, contracting, construction and project administration
necessary to manage and construct the Ranchero Road Interchange on Interstate 15 in the
City of Hesperia, referred to as PROJECT.

AGREEMENT established that AUTHORITY is the lead agency for the PROJECT
construction work. The total PROJECT construction cost which includes Construction
Management, Construction Capital, and San Berardino Associated Governments’
Management and Oversight totals $44,820,142.

Parties now wish to clarify the components of the Construction Capital as it relates to
Southern California Edison utility relocations.

Parties now wish to clarify the components of the Construction Capital to exclude the
sewer installation. _

Parties now wish to clarify the responsibility for the potable and reclaimed waterline
installation.

IT IS THEREFORE MUTUALLY AGREED to amend the AGREEMENT as follows:

1.

Section I (Authority Responsibilities) is amended by adding these new paragraphs:

“14. AUTHORITY will make direct payment on behalf of the CITY to Southern
California Edison for the cost of utility relocation within 30 days of receipt of the invoice.
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15. AUTHORITY will install the sewer line in Mariposa and Caliente Roads. The
PROJECT construction cost does not include a cost for the sewer line installation,

estimated at $600,000.

16. AUTHORITY will invoice CITY for the sewer line installation cost within 30 days
of receipt of the construction contractor’s invoice.”

Section II (City Responsibilities) is amended by adding these new paragraphs:

“14. CITY will enter into an agreement with Southern California Edison for utility
relocation. The PROJECT construction cost include a $2,000,000 relocation cost.

15. CITY will receive an invoice from Southern California Edison for the utility
relocation and forward it to AUTHORITY for payment within five business days.

16. CITY w1ll repay AUTHORITY for 100% of the cost of the sewer line. This payment
is an ineligible PROJECT cost and does not reduce the CITY s share of the total eligible

PROJECT expenses.

17. CITY will pay for and cause to be installed, 100% of the CITY potable and reclaimed
waterline installation that is outside of the scope of the PROJECT.”

- 3. Section III (It is mutually agreed) is amended by adding these new paragraphs:

“30. AUTHORITY and CITY will share the costs 42.5%/57.5%, respectively, for the
removal of the San Bernardino County Special Districts’ existing waterline, as part of the
PROJECT construction cost.

31. A separate amendment to the AGREEMENT is anticipated to be necessary between
the Parties to reconcile the PROJECT finances for all phases of work based on actual
costs following construction close-out of the PROJECT.

32. If actual costs for Southern California Edison utility relocation exceed the approved

programming for the project then this AGREEMENT shall be amended by parties to
address responsibility for the overage.”

4. All other terms of the AGREEMENT shall remain in full force and effect.

5. This Amendment No. 1 to AGREEMENT is hereby deemed to be a part of
AGREEMENT. .

IN WITNESS WHEREOQF, this Amendment No. 1 has been executed by the Parties and is
effective on the date executed by Authority.
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SAN BERNARDINO COUNTY CITY OF HESPERIA
TRANSPORTATION AUTHORITY

BY: BY:
Janice Rutherford, Chairperson Bill Holland, Mayor
DATE: DATE:
APPROVED AS TO FORM: APPROVED AS TO FORM:
BY: BY:
Eileen Monaghan Teichert Eric L. Dunn
General Counsel : City Attorney
CONCURRENCE:
BY:
Jeffery Hill
Contract Administrator
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San Bernardino Associated Governments
1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92410-1715

fn#kapoﬁmﬂﬁu,
Phone: (909) 884-8276 Fax: {?09) 885-4407 Web: www.sanbag.ca.gov MEABURE |

B San Bemardino County Transportation Commission & San Bernardino County Transportation Authority
a San Bernardino County Congestion Management Agency ® Service Authority for Freeway Emergencies

Date:

Subject:

. .
Recommendation:

Background.:

Minute Action
AGENDA ITEM: 16

January 9, 2013

Surface Transportation Program Rural Apportionment Funds for the County of San
Bernardino

Approve an exception to SANBAG Policy 40001/VS-30: Cost Buy-down for Projects
with a Development Share Contribution, and allow the use of $4.2M Surface
Transportation Program funds allocated to the County of San Bernardino for use at
their discretion to be regarded as an internal loan of development share funds for the

[-10 Cedar Interchange project.

Every year SANBAG receives about $20M of Surface Transportation Program (STP)
funds to use throughout the county for a wide variety of transportation projects. Per
federal law, STP is distributed between urban areas of the state with an urbanized
area population over 200,000 and other areas of the state with population less than
200,000 based on the area’s relative share of the state’s population. SAFETEA-LU
required that about $2.2M of these “other area” funds be reserved for use in areas of
the county with population less than 5,000 each year. The County of San Bernardino
exchanges half of these federal funds for state funds for use on projects off the
federal-aid system at their discretion. In December 2005, the SANBAG Board
allocated the remaining $6.5M that was expected over the six-year period of
SAFETEA-LU to the County for use at their discretion on federally-eligible projects.
The County programmed those funds on the following projects:

e Lenwood Rd Grade separation - $4.2M
e Flamingo Heights Landers Rd Improvements - $2M
SR-247 and Chaparrel Rd - $200,000

Approved
General Policy Committee

Date:

Moved: Second:
In Favor: Opposed: Abstained:

Witnessed:

[coc | |cCTC [XlCTA[X]S'AFEI [ CMA |

Check all that apply.
BRDI1301a-az
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Board Agenda Item
January 9, 2013
Page 2

Financial Impact.

Reviewed By:

Responsible Staff.

BRD130la-az

Since programming these funds on these projects in 2006, the funding plan for the
Lenwood Road Grade Separation project has fully developed. SANBAG, the City of
Barstow, and the County were successful in securing $6.7M in State Proposition 1B
Trade Corridors Improvement Fund (TCIF) program funds. Because of stringent
schedule requirements related to the TCIF program, in January 2010, SANBAG

" assumed the management role for the project to reduce the risk of loss of those funds.

Over the next year SANBAG allocated $3.45M in STP funds toward the right of way
phase of the project, and in June 2011, SANBAG, the city, and the County entered
into a right of way and construction funding agreement that essentially capped the
contribution from the city and County at approximately $2.5M each with the balance
of the $31.5M project being funded from state and federal funds and North Desert
Major Local Highway Program (MLH) funds. At the time it was projected that
SANBAG would be required to bond for $11M in MLH funds in the construction
phase. Through development of the Measure I 2010-2040 Ten-Year Delivery Plan,
SANBAG identified $8.8M in STP funds that could be used for construction and
negate the need to bond for this project.

Because the County has met its $2.5M financial commitment to this project through
funding of the project development phases, there is no Jonger a need for the $4.2M
STP funds they had programmed on the project. In addition, because SANBAG has
committed $12.3M STP to this project, the federal funding requirement for rural areas
has been met. Therefore, the County has requested that, in this unique circumstance,
they be permitted to use the $4.2M STP allocated to them in 2005 as an internal loan
toward their required local (development share) contribution on the I-10 Cedar
Interchange Project, which is the highest priority interchange in the Valley, to be paid
back with future development fee collections. The County expects environmental
approval in December 2012, and allocation of these funds toward PS&E and right of
way would allow the County to be in a position to support the advancement of these
phases. Per SANBAG Policy 40001/VS-30, STP funds are considered public share
funds; however because these funds were allocated to the County to use at their
discretion, SANBAG staff recommends this exception. It is the intention of the
County to direct the internal loan repayment to a future project in the rural area.

This item has no financial impact on the approved Fiscal Year 2012-2013 budget
because the subject funds are currently allocated to the County and are not included
in the SANBAG Budget.

This item was reviewed and unanimously recommended for approval by the General
Policy Committee on December 12, 2012.

Andrea Zureick, Director of Fund Administration and Programming
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SANBAG San Bernardino Associated Governments

1170 W. 3rd- Street, 2nd Floor San Bernardino, CA 92410-1715

TRANBPORTATIO N
Phone: {909) 884-8276 Fax: (909) 885-4407 Web: www.sanbag.ca.gov ‘MEABURE I

Working Together

® San Bemardino County Transportation Commission s San Bernardino County Transportation Authority
® San Bernardino County Congestion Management Agency ® Service Authority for Freeway Emergencies

Minute Action

AGENDA ITEM: 18

Date: January 9, 2013
Subject: Proposal for a Countywide Regional Planning Effort

- Recommendation:" Receive presentation by Greg Devereaux, San Bernardino County Chief
Executive Officer introducing the concept of a Countywide regional planning
effort.

Background: When the Countywide Vision was adopted by SANBAG, the County and the
cities, one of the basic assumptions was that there were issues that transcended
boundaries. These issues affect all residents of San Bernardino County directly or
indirectly.

In an effort to move the work of realizing the Countywide Vision forward, the
concept of a Countywide regional plan is being brought forward for discussion.
This Plan will document existing conditions and challenges and will map out a
direction for selected elements of countywide significance in a collaborative effort
among the County, cities, special districts, and other agencies.

Greg Devereaux, San Bernardino County Chief Executive Officer, will introduce
this concept to the SANBAG Board of Directors. This is the first step in what is
seen as a collaborative process that will involve every city and town and a number
of other community stakeholders. :

Financial Impact:  This item is a discussion item and has no financial impact.

Reviewed By: This item was reviewed by the Planning and Development Technical Forum on
December 19, 2012.

Responsible Staff:  Duane A. Baker, Director of Management Services

*

Approved

Board of Directors
Date:
Moved: Second:
In Favor: Opposed: Abstained:
Witnessed:
[COG [XTcrc T Jcra ] [SAFE [ TcMAT ]
Check all that apply.
BRDI1301C-DAB
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SANBAG
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San Bernardino Associated Governments

1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92410-1715
Phone: {909) 884-8276 Fax: (909) 885-4407 Web: www.sanbag.ca.gov

TRANSPORTATION
MEABURE |

m San Bernardino County Transportation Commission ® San Bernardino County Transportation Authority
® San Bemardino County Congestion Management Agency & Service Authority for Freeway Emergencies

Date:

Subject:

Recommendations:

Background:

Minute Action
AGENDA ITEM: 19

January 9, 2013

Hearings to Consider Resolutions of Necessity for Parcels for the Laurel Street
Grade Separation Project in the City of Colton

* 1. Conduct public hearings to consider condemnation of real property required

for the Laurel Street Grade Separation project (Project) in the City Colton, and

2. By at least a two-thirds majority, adopt Resolutions of Necessity Nos. 13-039
and 13-040 and authorize and direct general counsel, or her designees, to prepare,
commence, and prosecute proceedings in eminent domain for the purpose of
acquiring necessary right-of-way and real property interests from the following
property owners: Burchco LLC (APN 0160-242-17) and Reider Enterprises L1.C
(APN 0160-242-23).

The Laurel Street Grade Separation Project will improve safety and reduce traffic
delays along Laurel Street by separating pedestrians and vehicles from train
traffic on six tracks along the BNSF Railway Company (BNSF) rail line.
SANBAG is the lead agency for the design, right-of-way, and construction phases
according to Memorandum of Understanding (MOU) No. C10201 between
SANBAG, the City of Colton, Union Pacific Railroad (UPRR), and BNSF, and
Construction Cooperative Agreement No. C12037 between SANBAG and the

City of Colton.

Approved
Board of Directors

Date:

Moved: Second:

In Favor: Opposed: Abstained:

Wimessed:

L COG |

lcrc

Check all that apply.

BRD1301b-pm

http://portal.sanbag.ca.gov/mgmt/APOR-Mgmnt/Shared%20Documents/RES%2013-039.pdf
http://portal.sanbag.ca.gov/mgmt/ APOR-Memnt/Shared %20Documents/RES %2013-040.pdf

[X|cra | [SAFE | [cMAT ]
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SANBAG has made steady progress towards the start of construction on the
Laure] Street Grade Separation project. One of the remaining critical path items
is right-of-way acquisition. The SANBAG Board has approved appraisals and
authorized offers for properties required for the grade separation project.
SANBAG’s right-of-way agent, Overland, Pacific, and Cutler (OPC) sent offers
to each property owner and some parcels are being acquired through negotiated
sale. While SANBAG and OPC continue to negotiate with property owners of the
subject parcels, not all parcels will be acquired through a negotiated sale.
Although negotiations are ongoing, dialogues with the property owners for the
parcels listed have not yet resulted in settlements, and these parcels may need to
be acquired through eminent domain which requires compliance with a statutorily
prescribed process. During the eminent domain process, SANBAG’s right-of-way
agent will continue to negotiate with the property owners and attempt to achieve
negotiated sales for the necessary property interests.

SANBAG, acting as the County Transportation Commission, is authorized to
acquire property by eminent domain pursuant to California Public Utilities Code
Section 130220.5. On December 5, 2012, the Board scheduled a public hearing
for January 9, 2013, for the Board acting as the Commission to consider adopting
Resolutions of Necessity regarding the parcels referenced in this agenda item,
located in the County of San Bernardino and the City of Colton.

The adoption of the attached Resolutions of Necessity by the Commission allows
for the eminent domain process to proceed, which results in obtaining legal rights
to the property needed for the project. Since the process takes several months, it
is necessary to start this process now to ensure that the property is obtained in
time for construction of the Project to commence in 2013 as scheduled.

In order to adopt the Resolutions of Necessity, the Commission must make five
findings discussed below for each of the parcels. The issue of just compensation
value for these property interests is not addressed by these resolutions and is not
to be considered at the hearings. The five necessary findings are:

1. The public interest and necessity require the Project.

This project will increase safety, reduce traffic delay, and establish a railroad
quiet zone crossing by separating Laurel Street and the BNSF tracks. It was
estimated that in 2012, 50 trains crossed the Laurel Street/BNSF railroad
crossing daily and this number is projected to double up to 100 trains daily in
2035. The gate “down time” in 2010 is 2.5 hours a day and is expected to
increase to 4 hours daily in 2035. The project would remove the requirement
for vehicles to stop while trains are passing. In addition, the project would
enhance safety by separating vehicles and pedestrians from six railroad tracks
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and a future Metrolink track. The project is also a component of quiet zone
improvements within the City limits and would reduce train noise related
impacts by removing the requirements for trains to blow their homs as they
pass the crossing.

2. The Project is planned and located in the manner that will be most compatible

with the greatest public good and least private injury.

The project is being constructed as an underpass along the existing alignment
of Laurel Street with proposed retaining walls to minimize right-of-way
impacts to adjacent properties. The proposed design minimizes the property
required, but includes full takes, partial takes, and temporary easements.
During the preliminary design phase, project planners and engineers
considered six alternatives that would provide access to adjacent properties
whose access would be affected by the proposed underpass. Each alternative
was assessed based on the needs and constraints of each property owner and
Staff and OPC have also had numerous communications with the property
owners about their needs in order to design the project in a manner that causes
the least private injury while accomplishing the greatest public good through
construction of the Project.

3. The properties sought to be acquired are necessary for the Project.

While some of the project is being constructed within existing right-of-way,
some acquisition from the subject properties ‘are needed to allow the
construction of a new bridge, retaining walls, drainage systems, and required
utility relocations. For the subject properties the following right-of-way
interest are required.

® A temporary construction easement is needed from the Burchco LLC
property (APN 0160-242-17) to accommodate a temporary railroad signal
structure during construction. The easement being sought is located in a
vacant and unused portion of the property.

¢ A permanent subsurface utility easement, permanent utility easement, and
a temporary construction easement for a new electrical transformer pad is
needed from the Reider LLC property (APN 0160-242-23) for utility
relocations as part of the project. The permanent utility easement is needed
to provide electrical service to the property and the existing pole-mounted
transformer that currently serves the property will be replaced with an
above-ground transformer. A temporary construction easement will also
be required to accommodate the work.
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4. Offers required by Section 7267.2 of the Government Code have been made to
the owner or-owners of record.

The subject properties were apprajsed and offers for the full amount of the
appraisals were made to the owner or owners of record in accordance with
Section 7267.2 of the Government Code.

o The first offer for the Burchco LLC property (APN 0160-242-17) was
made on 5/18/12.

o The first offer for the Reider LLC property (APN 0160-242-23) was made
on 5/18/12. -

5. All conditions and statutory requirements necessary to exercise the power of
eminent domain to acquire the properties have been complied with.

The Commission has complied with all conditions and requirements to
exercise the power of eminent domain.

Upon completion of the project, the Commission will transfer properties acquired
for this project to the City of Colton.

Financial Impact:  This item has no impact on the adopted SANBAG Fiscal Year 2012/2013 budget.
' Task No. 0884.

Reviewed By: This item was reviewed and recommended for approval (15-0-0) with a quorum
of the Board present at the Board of Directors Metro Valley Study Session on
December 13, 2013. SANBAG General Counsel and SANBAG’s Right-of-Way
Counsel, Woodruf, Spradlin & Smart, have approved this items as to form.

Responsible Staff:  Garry Cohoe, Director of Project Delivery

BRD1301b-pm
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RESOLUTION NO. 13-039

A RESOLUTION OF THE SAN BERNARDINO COUNTY
TRANSPORTATION COMMISSION FINDING AND DETERMINING
THAT THE PUBLIC INTEREST AND NECESSITY REQUIRE THE
ACQUISITION BY EMINENT DOMAIN OF AN INTEREST IN CERTAIN
REAL PROPERTY FOR PUBLIC USE AND AUTHORIZING AND
DIRECTING CONDEMNATION OF A PORTION OF APN 0160-242-17

WHEREAS, the San Bemardino County Transportation Commission (the
“Commission”) is undertaking the Laurel Street Grade Separation Project (the “Project”) that
-necessitates the Commission to acquire by eminent domain a portion of the property located at
1620, 1750 and 1641 North 8™ Street, in the City of Colton, California; and

WHEREAS, the Project is intended to improve public safety, decrease traffic congestion
and improve passenger rail operations by building grade separations between the roadway and

the rail lines; and

WHEREAS, the Project requires the acquisition of property interests from private
parties; and

WHEREAS, the Project will be a transportation improvement project serving the public
interest; and

WHEREAS, subsection (a) of the California Public Utilities Code section 130220.5,
authorizes the Commission to exercise the power of eminent domain to acquire these property
interests for public use by condemnation; and

WHEREAS, the hereinafter described real property required for the Project includes a
temporary construction easement as legally described in Exhibit "A" and depicted in Exhibit "B"
- and located at 1620, 1750 and 1641 North 8% Street, in the City of Colton, California; and

: WHEREAS, reasonable pedestrian and vehicular access to the remainder property will
be maintained during construction; and :

WHEREAS, in accordance with section 1245.235 of the California Code of Civil
Procedure, on December 13, 2012 there was mailed a Notice of Hearing on the Intent of the
Commission to adopt a Resolution of Necessity for acquisition by eminent domain of the interest
in real property described and depicted in Exhibits "A" and "B" herein. The Notice of Hearing
was mailed to the listed address of all persons whose names appear on the last equalized county
assessment roll as having an interest in the property described and depicted in Exhibits "A" and

"B" (collectively the “Property”); and

WHEREAS, the Commission provided written notice to the City of San Bernardino as
required by subsection (c) of California Public Utilities Code section 130220.5; and
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WHEREAS, the Project, including all amendments thereto, together with the staff
reports, environmental documents and all other evidence presented to the Commission at the
times the Project and the amendments thereto were adopted, are incorporated herein by this
reference and made a part hereof as though fully set forth herein; and

WHEREAS, pursuant to section 1245.235 of the California Code of Civil Procedure, the
Commission scheduled a hearing for January 9, 2012 at 10:00 a.m. at Santa Fe Depot---
SANBAG Lobby 1% Floor, 1170 W. 3™ Street, San Bernardino, California and gave to each
person whose property is to be acquired notice and a reasonable opportunity to appear at said
hearing and to be heard on the matters referred to in section 1240.030 of the California Code of
Civil Procedure; and

WHEREAS, said hearing has been held by the Commission and each person whose
property is to be acquired by eminent domain was afforded an opportunity to be heard on those
matters specified in the Commission’s notice of intention to conduct a hearing on whether to
adopt a Resolution of Necessity as referred to in section 1240.030 of the California Code of Civil
Procedure; and

WHEREAS, the Commission may adopt a Resolution of Necessity pursuant to section
1240.040 of the California Code of Civil Procedure.

NOW, THEREFORE, by a vote of two-thirds or more of its members, the San
Bemnardino County Transportation Commission does hereby find, determine, resolve and order
as follows:

Section 1. Incorporation of Findings and Recitals. The above findings and recitals
are true and correct and are incorporated herein in full by this reference.

Section 2. Compliance with California Code of Civil Procedure. The Commission
has complied with the requirements of section 1245.235 of the California Code of Civil
Procedure regarding notice and hearing.

Section 3. Public Use. The public use for which the Property is to be acquired is for
the construction and future maintenance of the Project, a public transportation improvement, as
more fully described hereinabove. Subsection (a) of California Public Utilities Code section
130220.5 authorizes the Commission to acquire by eminent domain property and interests in
property necessary for such purpose and for all uses incidental or convenient thereto.

Section 4. Necessity.

(a) The Project is necessary to improve public safety, decrease traffic congestion and
improve passenger rail operations by building grade separations between the roadway and the
rail lines; and
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(b)  The public interest and necessity require the acquisition by eminent domain
proceedings of a temporary construction easement as legally described in Exhibit "A" and
depicted in Exhibit "B" attached to this Resolution of Necessity.

Section 3. Description of Property Interest. The property interest to be acquired is
more particularly described and depicted in Exhibits "A" and "B" attached hereto and

incorporated herein by reference.

Section 6. Findings. The Commission hereby finds, determines and declares each of
the following:

(a) The public interest and necessity require the proposed Project;

(b) The Project is planned or located in the nianner that will be most compatible with
the greatest public good and least private injury;

(c)  The above-described property interest, as described and depicted in Exhibits "A"
and "B", are necessary for the proposed Project;

(d)  The offer required by section 7267.2 of the California Government Code has been
made to the owner or owners of record; and

(¢)  All conditions and statutory requirements necessary to exercise the power of
eminent domain (“the right to take™) to acquire the Property have been complied with by the
Commission.

Section 7. Existing Public Use(s). Pursuant to sections 1240.510 and 1240.610 of the
Code of Civil Procedure, to the extent that any of the real property to be acquired is already
devoted to a public use, the use proposed by this Project is a more necessary public use than the
use to which the real property, or any portion thereof, is already devoted, or, in the alternative, is
a compatible public use which will not unreasonably interfere with or impair the continuance of
the public use to which the real property, or any portion thereof, is already devoted.

Section 8. Authority to Exercise Eminent Domain. The Commission is hereby

authorized and empowered to acquire a temporary construction easement as legally described in
Exhibit "A" and depicted in Exhibit "B," including the improvements thereon, if any, by eminent
domain for the Project.

Section 9. Further Activities. Legal Counsel for the Commission (“Counsel”) is
hereby authorized and empowered to acquire the hereinabove described interest in real property
in the name of and on behalf of the Commission by eminent domain, and is authorized to
institute and prosecute such legal proceedings as may be required in connection therewith.
Counsel is further authorized to take such steps as may be authorized and required by law, and to
~ make such security deposits as may be required by order of court and to permit the Commission

to take possession of and use real property at the earliest possible time. Counsel is further
authorized to correct any errors in this Resolution of Necessity or to make or agree to non-
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material changes in the legal descriptions of the real property that are deemed necessary for the
conduct of the eminent domain action or other proceedings or transactions required to acquire the
interests in the subject real property.

Section 10.  Effective Date. This Resolution shall take effect upon adoption.

Adopted by the San Bernardino County Transportation Commission on -, 2012,
by the following vote:

AYES:
NOES:

ABSENT:

Janice Rutherford, Chairperson
San Bernardino County Transportation Commission

ATTEST:

Vicki Watson,
Clerk of the Commission
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. EXHIBIT"A"



e

TEMPORARY CONSTRUCTION EASEMENT
ATTACHMENT TO LEGAL DESCRIPTION
APN: 0160-242-17

_ The parcel of land in the attached legal description and map is to be used for temporary

construction purposes in connection with the construction of the Laurel Street Grade Separation
Project. The right of usage acquired for the temporary construction easement parcel described in
the attached legal description and depicted in the attached map shall be for a period of eighteen

(18) months.

Reasonable pedestrian and vehicular access to the remainder property will be maintained
during construction.

The San Bernardino County Transportation Commission is expressly granted the right o
convey, transfer or assign the easement rights described above.

894934.1
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EXHIBIT ‘A’
Legal Description

That certain portion of Lot 11, of the Colton Land and Water Company Addition, in the City of Colton,
County of San Bernardino, State of California, as per map recorded in Book 1 of Maps, PPage 40, records
of said County, lying West of the Westerly line of the A.T. and S.F. Railway Company Right of Way,
East of the Basterly line of Eighth Street, and South of the Southerly line of Citrus Street, said portion of
land described in a deed recorded January 24, 2000 as Document Number 20000024384, Official Records

of said County, more particularly described as follows:

BEGINNING at the southerly comer of said Document No, 20000024384, said corner being the
intersection of the easterly line of said Bighth Street with the westerly linc of said Railway Right of Way,
Thence northerly along the westerly line of said Document No. 20000024384, North 00°24°56™ West, a

distancc of 62.51 feet;

Thence leaving said westerly line, South 89°40°01” East, a distance of 21.15 feel to a poinl on the easterly
line of said Document No. 20000024384;

‘Thence southwesterly along said easterly line, South 18°21°19” West, a distance of 65.73 feel to the
POINT OF BEGINNING,

o - o
The above described parcel contains 661 square fect or 0.015 acres, more or less.

The bearings and distances shown in the above description are on the California Coordinate System of
1983 (2007.00), Zone 5. Divide distances shown in the above description by 0.99994626 to obtain

ground distances.
- As shown on Bxhibit ‘B’, attached hereto and made a part hereof.

This real property description has been prepared by me, or under my direction, in conformance with the
Professional Land Surveyors® Act. |

(@m £F-/2

o s L’_—\
Robert D. Vasquez, P.L.S. 7300 I Q Date
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RESOLUTION NO. 13-040

A RESOLUTION OF THE SAN BERNARDINO COUNTY
TRANSPORTATION COMMISSION FINDING AND DETERMINING
THAT THE PUBLIC INTEREST AND NECESSITY REQUIRE THE
ACQUISITION BY EMINENT DOMAIN OF INTERESTS IN CERTAIN
REAL PROPERTY FOR PUBLIC USE AND AUTHORIZING AND
DIRECTING CONDEMNATION OF PORTIONS OF APN 0160-242-23

WHEREAS, the San Bernardino County Transportation Commission (the
“Commission™) is undertaking the Laurel Street Grade Separation Project (the “Project”) that
necessitates the Commission to acquire by eminent domain portions of the property located at
1433 Miller Drive, in the City of Colton, California; and

WHEREAS, the Project is intended to improve public safety, decrease traffic congestion
and improve passenger rail operations by building grade separations between the roadway and
the rail lines; and

WHEREAS, the Project requires the acquisition of property interests from private
parties; and

WHEREAS, the Project will be a transportation improvement project serving the public
interest; and

WHEREAS, subsection (a) of the California Public Utilities Code section 130220.5,
authorizes the Commission to exercise the power of eminent domain to acquire these property
interests for public use by condemnation; and

WHEREAS, the hereinafter described real property required for the Project includes a
public utility easement as legally described in Exhibit "A" and depicted in Exhibit "B" and
located at 1433 Miller Drive, in the City of Colton, California; and

WHEREAS, the hereinafter described real property required for the Project includes a
temporary construction easement as legally described in Exhibit "C" and depicted in Exhibit "D"
and located at 1433 Miller Drive, in the City of Colton, California; and

WHEREAS, reasonable pedestrian and vehicular access to the remainder property will
be maintained during construction; and :

WHEREAS, in accordance with section 1245.235 of the California Code of Civil
Procedure, on December 13, 2012 there was mailed a Notice of Hearing on the Intent of the
Commission to adopt a Resolution of Necessity for acquisition by eminent domain of the
interests in real property described and depicted in Exhibits "A" through "D" herein. The Notice
of Hearing was mailed to the listed address of all persons whose names appear on the last
equalized county assessment roll as having an interest in the property described and depicted in
Exhibits "A" through "D" (collectively the “Property”); and
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WHEREAS, the Commission provided written notice to the City of San Bernardino as
required by subsection (c) of California Public Utilities Code section 130220.5; and

WHEREAS, the Project, including all amendments thereto, together with the staff
reports, environmental documents and all other evidence presented to the Commission at the
times the Project and the amendments thereto were adopted, are incorporated herein by this
reference and made a part hereof as though fully set forth herein; and

WHEREAS, pursuant to section 1245.235 of the California Code of Civil Procedure, the
Commission scheduled a hearing for January 9, 2012 at 10:00 a.m. at Santa Fe Depot---
SANBAG Lobby 1* Floor, 1170 W. 3™ Street, San Bernardino, California and gave to each
person whose property is to be acquired notice and a reasonable opportunity to appear at said
hearing and to be heard on the matters referred to in section 1240.030 of the California Code of

Civil Procedure; and

WHEREAS, said hearing has been held by the Commission and each person whose
property is to be acquired by eminent domain was afforded an opportunity to be heard on those
matters specified in the Commission’s notice of intention to conduct a hearing on whether to
adopt a Resolution of Necessity as referred to in section 1240.030 of the California Code of Civil

Procedure; and

WHEREAS, the Commission may adopt a Resolution of Necessity pursuant to section
1240.040 of the California Code of Civil Procedure.

NOW, THEREFORE, by a vote of two-thirds or more of its members, the San
Bemardino County Transportation Commission does hereby find, determine, resolve and order

as follows:

Section 1. Incorporation of Findings and Recitals. The above findings and recitals

are true and correct and are incorporated herein in full by this reference.

Section 2. Compliance with California Code of Civil Procedure. The Commission
has complied with the requirements of section 1245.235 of the California Code of Civil

Procedure regarding notice and hearing.

Section 3. Public Use. The public use for which the Property is to be acquired is for
the construction and future maintenance of the Project, a public transportation improvement, as
more fully described hereinabove. Subsection (a) of California Public Utilities Code section
130220.5 authorizes the Commission to acquire by eminent domain property and interests in
property necessary for such purpose and for all uses incidental or convenient thereto.

Section 4. Necessity.
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(@)  The Project is necessary to improve public safety, decrease traffic congestion and
improve passenger rail operations by building grade separations between the roadway and the
rail lines; and

(b)  The public interest and necessity require the acquisition by eminent domain
proceedings of a public utility easement as legally described in Exhibit "A" and depicted in
Exhibit "B" and a temporary construction easement as legally described in Exhibit "C" and
depicted in Exhibit "D" attached to this Resolution of Necessity.

Section 5. Description of Property Interests. The property interests to be acquired are
more particularly described and depicted in Exhibits "A" through "D" attached hereto and
incorporated herein by reference.

Section 6. Findings. The Commission hereby finds, determines and declares each of
the following:

(@)  The public interest and necessity require the proposed Project;

(b)  The Project is planned or located in the manner that will be most compatible with
the greatest public good and least private injury;

(c) The above-described property interests, as described and depicted in Exhibits "A"
through "D", are necessary for the proposed Project;

(d)  The offer required by section 7267.2 of the California Government Code has been
made to the owner or owners of record; and

(¢)  All conditions and statutory requirements necessary to exercise the power of
eminent domain (“the right to take”) to acquire the Property have been complied with by the
Commission.

Section 7. Existing Public Use(s). Pursuant to sections 1240.510 and 1240.610 of the
Code of Civil Procedure, to the extent that any of the real property to be acquired is already
devoted to a public use, the use proposed by this Project is a more necessary public use than the
use to which the real property, or any portion thereof, is already devoted, or, in the alternative, is
a compatible public use which will not unreasonably interfere with or impair the continuance of
the public use to which the real property, or any portion thereof, is already devoted.

Section 8. Authority to Exercise Eminent Domain. The Commission is hereby
authorized and empowered to acquire a public utility easement as legally described in Exhibit
"A" and depicted in Exhibit "B" and a temporary construction easement as legally described in
Exhibit "C" and depicted in Exhibit "D", including the improvements thereon, if any, by eminent

- domain for the Project.

Section 9. Further Activities. Legal Counsel for the Commission (“Counsel”) is
hereby authorized and empowered to acquire the hereinabove described interests in real property
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in the name of and on behalf of the Commission by eminent domain, ‘and is authorized to
institute and prosecute such legal proceedings as may be required in connection therewith.
Counsel is further authorized to take such steps as may be authorized and required by law, and to
make such security deposits as may be required by order of court and to permit the Commission
to take possession of and use real property at the earliest possible time. Counsel is further
authorized to correct any errors in this Resolution of Necessity or to make or agree to non-
material changes in the legal descriptions of the real property that are deemed necessary for the
conduct of the eminent domain action or other proceedings or transactions required to acquire the

interests in the subject real property.

Section 10.  Effective Date. This Resolution shall take effect upon adoption.

Adopted by the San Bemnardino County Transportation Commission on 2012, by

the following vote:

AYES:
NOES:

ABSENT:

Janice Rutherford, Chairperson
San Bernardino County Transportation Commission

ATTEST:

Vicki Watson,
Clerk of the Commission
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"EXHIBIT "A"



PUBLIC UTILITIES EASEMENT
ATTACHMENT TO LEGAL DESCRIPTION
APN: 0160-242-23

This permanent, subsurface, nonexclusive utility easement allows the San Bemardino
County Transportation Commission, and its employees, agents, representatives and contractors
the right to use the property in the attached legal description and map for the purpose of
constructing, maintaining, repairing, relocating and adjusting, as applicable, utility facilities.

There shall not be constructed any improvements within the easement area that would
impede the rights as defined herein. The affected portion of the easement area will be backfilled
to grade with dirt or with pavement material. Once the utilities are in place, the surface of the
easement area may be used for access or automobile parking purposes.

Reasonable pedestrian and vehicular access to the remainder property will be
maintained during construction.

The San Bernardino County Transportation Commission is expressly granted the right
to convey, transfer or assign the easement rights described above.

894930.1
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EXHIBIT ‘A’
Legal Degcrlptlnn

That portion of Block 11, according to map of Subdivision of Lands of the Colton Land and Water

' Company Subdivision, in the City of Colton, County of San Bernardino, State of California, as shown on
the map recorded in Book 1, Page 40 of Maps, in the Office of the County Recorder of said County, being
more particularly described es Parcel A conveyed in the deed to Rieder Enterprises LLC, recorded March
12, 2002 as Document No. 2002-0122835 of Of'n'éjal Records of said County, described as follows:

A strip of land, 10.00 feet wide, the sidelines of saxd strip lying 5.00 feet on each side of the following
described line:

COMMENCING at the intersection of the North line of Laurel Street, 66 feet wide, as shown on Parcel
Map No. 15689 filed in Book 193, Pages 24 and 25 of Parcel Maps, in the Office of the County Recorder
of said County, with the West line of Miller Drive, 60 feet wide, also as shown on said Parcel Map No.

15689;

Thence along said West line, North 00°15°42" West 408.04 feet to the TRUE POINT OF
BEGINNING; ,

Thence leaving said West line, North 90°00°00" West 193.35 feet to the POINT OF TERMINUS.

The sidelines of said s’irip shall be lengthened or shortened to terminate easterly in the West line of said
Miller Drive and westerly in a line having 2 bearing of North 00°00°00" East passing through said point.
of terminus. ‘

The above described parcel contains 1934 square feet, more or less.

The bearings and distances shown in the above description are on the California Coordinate System of
1983 (2007.00), Zone 5. Divide distances shown ih the above description by 0.99994626 to obtain

ground distances. ki
As shown on Exhibit ‘B’, attached hereto and made a part hereof.

This real property description has been prepared by me, or under my direction, in conformance with the
Profesmonal Land S rs’ Act

2-2-20)2
Rya{M.Vemeeg P.L.S. 7809 Date
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EXHIBIT "B"



EXHIBIT 'B’
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EXHIBIT "C"



- TEMPORARY CONSTRUCTION EASEMENT
ATTACHMENT TO LEGAL DESCRIPTION
APN: 0160-242-23

The parcel of land in the attached legal description and map is to be used for temporary
construction purposes in connection with the construction of the Laurel Street Grade Separation
Project. The right of usage acquired for the temporary construction easement parcel described in
the attached legal description and depicted in the attached map shall be for a period of eighteen
(18) months. §

Reasonable pedestrian and vehicular access to the remainder property will be maintained
during construction.

_ The San Bernardino County Transportation Commission is expressly granted the right to
convey, transfer or assign the easement rights described above. '
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EXHIBIT ‘A’
Legal Description

That portion of Block 11, according to map of Subdivision of Lands of the Colton Land and Water
Company Subdivision, in the City of Colton, County of San Bemardino, State of California, as shown on
the map recorded in Book 1, Page 40 of Maps, in the Office of the County Recorder of said County, being
more particularly described as Parcel A conveyed in the deed to Rieder Enterprises LLC, recorded March
12, 2002 as Document No. 2002-0122835 of Official Records of said County, described as follows:

Parcel A

A strip of land, 10.00 feet wide, the sidelines of said strip lying 5.00 feet on each side of the following
described line:

s
COMMENCING at the intersection of the North line of Laurel Street, 66 feet wide, as shown on Parcel
Map No. 15689 filed in Book 193, Pages 24 and 25 of Parcel Maps, in the Office of the County Recorder
of said County, with the West line of Miller Drive, 60 feet wide, also as shown on said Parcel Map No.

15689;

Thence along said West line, North 00°15°42” West 408.04 feet to the TRUE POINT OF
BEGINNING; -

Thence leaving said West line, North 90°00°00” West 193 35 feet to Point “A”, also the POINT OF
TERMINUS.

The sidelines of said strip shall be lengthened or shortened to terminate easterly in the West line of said
Miller Drive and westerly in a line having a bearing of North 00°00°00” East passing through said pomt

of terminus.
Parcel B

A strip of land, 5.00 feet wide, the sidelines of said strip lying 2.50 feet on each side of the following
described line:

l

COMMENCING at said Point “A™;

Thence South 00°00°00” East 0.77 feet to the TRUE POINT OF BEGINNING, also being the
beginning of a non-tangent curve concave southeasterly having a radius of 30.00 feet, a radial line to said

curve bears North 25°40°32" West;
Thence southeasterly along said curve 24.08 feet through a central angle of 45°58°56™;

Thence South 18°20°31” West 80.88 feet to the beginning of a curve concave easterly having a radius of
20.00 feet;

Thence southerly albng said curve 15.77 feet through a central angle of 45°10°28”;

Thence South 26°49°57 East 11.08 feet to the POINT OF TERMINUS.

. G Pagelof2
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The sidelines of said strip shall be lengthened or shortened to terminate northeasterly in a line having a
bearing of North 00°00°00” East passing through said true point of beginning and southeasterly in a line
having a bearing of Narth 01°40°09” West passing through said point of terminus.

The above described parcel contains 2593 square feet, more or less.

The bearings and distances shown in the above description are on the California Coordinate System of
1983 (2007.00), Zone 5. Divide distances shown in the above description by 0.99994626 to obtain

ground distances.
As shown on Exhibit ‘B’, attached hereto and made apart hereof.

This real property description has been prepared by me, or under my direction, in conformance with the
Professional Land Surveyors’ Act.

% M%—VQ’ /'7&:‘— 20172

Ryan/¥. Versteeg, P.L.S. 7809 Date
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EXHIBIT "D"



" EXHIBIT 'B’
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Governments

SANBAG

‘ Workmg Together

San Bernardino Associated Governments

I o ) i ." ’
1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92410-1715 Y TRANGBPBRTATION:
Phone: (909) 884-8276 Fax: (909) 885-4407 Web: www.sanbag.ca.gov  § RZETLIS O

8 San Bemardino County Transportation Commission ® San Bernardino County Transportation Authority
® San Bernardino County Congestion Management Agency m Service Authorty for Freeway Emergencies

Date:

Subject:

B »
Recommendation:

Background.:

Minute Action

AGENDA ITEM: 20

January 9, 2013

Notice of Appointment to and Vacancies on SANBAG Policy Committees,
SCAG Committees and External Agencies

1) Note Presidential appointment of County Supervisor James Ramos to the
SANBAG Commuter Rail and Transit Committee.

2) Note the following vacancies and request Board Members to express their
interest in serving to the Board President for the following:

® Metro Gold Line Foothill Extension Construction Authority -
Alternate Member

Metro Gold Line Phase II JPA — Alternate Member

SCAG Community, Economic and Human Development Committee
SCAG Energy and Environment Committee

SCAG Transportation Committee

SANBAG Committee Appointments .
1) Commuter Rail and Transit Committee - In accordance with SANBAG

Policy 10001, the SANBAG President is authorized to appoint members
of the Board of Directors to the Commuter Rail and Transit Committee.
All Presidential appointments are announced at the SANBAG Board of
Directors meeting immediately following the appointments to advise the

Approved
Board of Directors

Date:
Moved: Second:
In Favor: Opposed: Abstained:
Witnessed:

[coGg TXTcrc Tx

[CTA | X [SAFE ] TCMA] |

Check all that apply.

BRD1301b-dab )
http://portal. sanbag.ca. gov[mgmzlntranet/Shm%MDocuments/SAuBAG%ZOPoIicx%mCommittge%20Member§hip.dgcx
http://portal.sanbag.ca.gov/mgmt/Intranet/Shared %20Documents/SAN BAG%20Reps%200n%20SCAG.docx

ttp://portal sanbag.ca.gov/mgmt/Intranet/Shared %20Documents/SANBAG%20Appointments%20t0%20External 20Agencies.docx
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Board Agenda Item
January 9, 2013
Page 2

Financial Impact.

Reviewed By:

Board of Directors on the status of SANBAG committee membership.
Board President Janice Rutherford has appointed County Supervisor
James Ramos to the SANBAG Commuter Rail and Transit Committee
with a term expiring December 31, 2014.

Vacancies

2) SANBAG has a number of vacancies available with outside agencies for
interested Board Members. Board Members should make their interest
known to the SANBAG Board President. The vacancies are with the
following:

a.

Metro Gold Line Foothill Extension Construction Authority
(Alternate Member) - The passage of AB 1600 authorized the
SANBAG Board President to appoint a primary and alternate
member to the Metro Gold Line Foothill Extension Construction
Authority. This Authority is responsible for the development of a
light rail project from the City of Los Angeles into San Bernardinc
County.

Metro Gold Line Phase II JPA (Alternate Member) -
This Authority was formed by the 13 cities along the Gold Line
route, LA Metro and SANBAG. The Board of Directors makes
this appointment. It is the forum for the review, development and
recommendation of policies and plans for the extension of the Gold
Line from Pasadena to Montclair.

SCAG Community, Economic and Human Development
Committee — This committee provides policy recommendations to
the SCAG Regional Council on subjects such as housing, land use,
employment, economic and community development.

SCAG Energy and Environment Committee — This committee
provides policy recommendations to the SCAG Regional Council
on subjects such as natural resources conservation, air quality,
water quality, energy conservation, and reviews the Environmental
Impact Report of the Regional Comprehensive Plan.

SCAG Transportation Committee — This committee provides
policy recommendations to the SCAG Regional Council on
subjects such as goods movement, utility development plans, and
transportation plans.

This item is consistent with the adopted SANBAG budget.

This item has not received prior policy or technical advisory committee review.

Responsible Staff:  Duane A. Baker, Director of Management Services

BRD1301b-dab
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—
S San Bernardino Associated Governments

1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92410-1715 mjn_a.pug'_fgﬁgﬁl
Phone: {909) 884-8276 Fax: (909) 885-4407 Web: www.sanbag.ca.gov MEABURE |

Work_mg Together

m  San Bernardino County Transportation Commission ® San Bernardino County Transportation Authority
= San Bemnardino County Congestion Management Agency ® Service Authority for Freeway Emergencies

Minute Action
AGENDA ITEM: __ 21
Date: ~ January 9, 2013
Subject: Insurance Premium Update
Recommendation:" Receive Insurance Premium Update Report
Background. SANBAG'’s risk management program includes a number of insurance policies
' that are renewed annually each December. SANBAG’s new broker, Keenan,
prov1des consulting advice and recommendations to SANBAG on the appropriate

insurance coverage. Keenan markets SANBAG’s insurance requirements and
negotiates with a number of carriers. The results include the following

recommendations:

:‘:5_.": See ?32 SR g’ 2 T : ¥ o4
Natlonal Assurance Company General Llablllty $82 099
Allied World National Assurance Umbrella Liability $46,346
The Hartford Insurance Group Automotive $1,439
National Union Fire Insurance Public Officials $180,200
National Union Fire Insurance Crime $3,635
Great American Excess Crime $10,890
Affiliated FM Property $43,589
Zemth Workers Compensation $62,304

e TOTAL | $430.502

Approved
Board of Directors

Date:
Moved: Second:
In Favor: Opposed: Abstained:
Witnessed: |

[coG [Xcrc X |CTA [ X [SAFE [X[CMA [X |
Check all that apply
BRD1301c-ws
Attachment: hitp://portal.sanbag.ca.gov/mgmt/committee/admin/Admin2012/adm1212/Agendaltems/ADM1212¢1-ws.xIsx

301



Board Agenda Item
January 9, 2013
Page 2

Financial Impact:

Reviewed By:

Responsible Staff:

BRDI1301c-ws

The total premium cost (including taxes) of $430,502 represents a $73,942
increase from the previous year. The majority of the increase is attributed to the
Public Officials Liability policy which increased by $64,631. The premium
increase for Public Officials Liability is due to increased revenues and exposure.

Exhibit A provides a four year comparison of premium costs of the insurance
policies. The total cost without Public Officials Liability decreased from a high
of $263,825 in 2010 to a low of $236,786 in 2011, $240,991 in 2012, and
$250,302 in 2013. The total cost with Public Officials Liability increased from a
high of $334,856 in 2010 to a low of $307,470 in 2011, $356,560 in 2012, and
increased to $430,502 in 2013.

This item is consistent with the approved 2012/2013 Budget, Task 0105, Indirect
Project Management. There is sufficient budget balance to offset the increase in
premium costs.

This item was received by the General Policy Committee on December 12, 2012.

William Stawarski, Chief Financial Officer

Attachment: http://portal.sanbag.ca.gov/mgmt/committee/admin/Admin2012/adm1212/Agendaltems/ADM1212c 1-ws.x1sx
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SANBAG EXHIBIT A

Insurance Premiums
Four Year Comparison

12/01/2009- 12/01/2010- 12/01/2011- 12/01/2012-

Premiums 12/01/2010  12/01/2011  12/01/2012  12/01/2013
Policy

Automobile ($1K deductible) $ 1,451 $ 1439 §$ 1,439 §$ 1,439
Crime 3,460 2,699 2,699 3,635
Excess Crime 8,500 9,000 9,900 10,890
General Liability ' 82,580 84,722 82,672 82,099
Property ($10K deductible) 36,500 36,500 38,249 43,589
Umbrella Liability 62,201 47,182 46,721 46,346
Workers Compensation 69,133 55,244 59,311 62,304

Total without Public Officials Liability 263,825 236,786 240,991 250,302
Public Officials Liability ($100K deductible) 71,031 70,684 115,569 180,200

Total with Public Officials Liability $ 334856 $ 307,470 $ 356,560 $ 430,502

Premiums
$400,000
$350,000 —————— —
$300,000 — —
$250,000 e
$200,000
$150,000
$100,000 .
2009/2010 201072011 2011/2012 2012/2013
— Total without Public Officials Liability
— Total with Public Officials Liability
ADMI1112c]-ws

303



.Governments

SANBAG

: Y\_/bcrkihg'- To'getlhé'r

San Bernardino Associated Governments

1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92410-1715
Phone: (909) 884-8276 Fax: (909) 885-4407 Web: www.sanbag.ca.gov

MEABURET

® San Bernardino County Transportation Commission ® San Bemardino County Transportation Authorlty
® San Bernardino County Congestion Management Agency = Service Authority for Freeway Emergencies

Date:
Subject:

. *
Recommendation:

Background:

Minute Action
AGENDA ITEM: _ 22

January 9, 2013
Lease of Unit No. 175 at the San Bernardino Santa Fe Depot

That the Board acting as the San Bernardino County Transportation Commission
approve Lease Agreement C13088 with Iron Horse Café Inc. in the amount of
$20,980 for Unit No. 175, approximately 714 square feet adjacent to the Main
Lobby of the San Bernardino Santa Fe Depot.

San Bernardino Associated Governments acting as the San Bernardino County
Transportation Commission, (SANBAG) and the City of San Bernardino (CITY),
as co-owners of the San Bernardino Santa Fe Depot (DEPOT) as Tenants-in-
Common, share the responsibilities for the DEPOT as written in Cooperative
Agreement A04040. Pursuant to the Agreement, the CITY has delegated to
SANBAG all authority to enter into leases at the DEPOT.

Approximately 714 square feet of space, known as Unit No. 175, became
available in the Main Lobby when the Whistle Stop Snack Shop tenant terminated
its lease and vacated the space in October 2012. Since that time SANBAG’s
DEPOT property management firm, CityCom, has worked to find a new tenant
and began negotiations with Iron Horse Café Inc. in late November, 2012.

The attached lease agreement with Iron Horse Café Inc. has been prepared by
CityCom for the Board’s approval. The terms of the lease are generally:

Approved
Board of Directors

Date:
Moved: Second:
In Favor: Opposed: Abstained:
Witnessed:

[CoG] JCTC [x JCTA ] [SAFE | [CMA| |

Check all that apply.

BRD1301a-dab

httg://gortal.sanbag.ca.gov/mgmt/APOR-Mgmnt/Shared%ZODocuments/C 13088.pdf
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Board Agenda Item
January 9, 2012
Page 2

Financial Impact.

Reviewed By:

Responsible Staff:

BRD1301a-dab

. Premises — Unit No. 175 (snack shop area), approx. 714 sf. Patrons may

also use the lobby and restroom facilities. Tenant may operate a mobile
food cart near the west end of the platform near the DEPOT building, but
will be solely responsible to clean the area daily.

Term — two years

Base rent - $550.00 per month for the first year; $800.00 per month for the
second year with a $1,200 Security Deposit.

Common Area Maintenance (CAM) — Iron Horse Café Inc. will pay 1.6%
of the total estimated common area expenses reconciled to actual expenses
annually. CAM expenses include general maintenance, maintenance of
landscaping and parking lot, utilities to the common area, and security.
Itis estimated that the CAM cost will be $369.00 per month in the
first year.

5. Rent Abatement — Base Rent and CAM to be abated for the first 4 months.

6.

Parking - four reserved parking spaces.

This item is consistent with the SANBAG Fiscal Year 2012/2013 budget.
All revenue collected under this lease will be retained by CityCom who is
responsible for the administration of all leases at the DEPOT. The lease revenue
of $13,600 will be deposited with other lease revenue received from leasing space
at the DEPOT and used to offset expenses incurred related to the property
management of the DEPOT. The estimated $7,380 for CAM maintenance will be
applied against the DEPOT common area expenses.

This item has no prior policy committee review. SANBAG General Counsel and
Contract Administrator have reviewed this item and a draft of the Contract.

Duane A. Baker, Director of Management Services
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Governments

S>SANBA

ContractNo. C 13088 Amendment No.
By and Between
San Bernardino County Transportation and Iron Horse Café Inc.

Commission

Contract Description _Lease Agreement — Santa Fe Depot Unit No. 175

Board of Director’'s Meeting Date: January 9, 2013
Overview of BOD Action: Approval of two year Lease Agreement

Is this a Sole-Source procurement? [] Yes X No

Original Contingency Amount | $ | o

Origlnal Contract Amount $4,000 for 1%

year

$9,600 for 2™

year

plus 1.6% of

CAM
Revised Contract Amount $|0 Revised Contingency Amount | $ | 0
Inclusive of prior amendments | Inclusive of prior amendments
Current Amendment Amount $(0 Contingency Amendment $10
TOTAL CONTRACT VALUE $ {20,980 * | TOTAL CONTINGENCY VALUE | $ 0

estimated

TOTAL BUDGET AUTHORITY (contract value + contingency) | $ | 20,980

estimated

-Contract Start Date Current Contract Expiration Date | Revised Contract Expiration Date
01/09/13 12/31/14

Has the contract term been amended? XI No [ ] Yes - please explain.

.

j X Budget authority for this contract currently exists in Task No. 0805.
[J A Budget Amendment is required.

How are we funding current FY?

[] Federal Funds | [] State Funds | (] Local Funds | [] TDA Funds [ Measure | Funds
Provide Brief Overview of the Overall Funding for the duration of the Contract:

All revenue collected under this lease will be administered by the depot property management firm hired
by SANBAG. The combined lease and CAM revenue are estimated to be $20,980 and will be used to
offset expenses incurred related to the property management of the Depot and common area expenses.

[J Payable [X] Receivable
% ; R
Check all applicable boxes:

[J Retention? If yes, indicate %

[ Disadvantaged Business Enterprise (DBE) Goal %

C13088 306
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ANE

Task Manager (Print Name.) Sjgnatur Date
A"\R_v\u _@E&L&iﬂwd{/ [2-[7-(2—

Dir. of Fund Admin. & Programmmg (Print Name) Signature Date

Setery WUl 12/12/42

Cantract Ad trator (Print Name) Date
t 12/
/ Da

Chief Financial Offier (Print Name)

C13088 307



CONTRACT NO: C13088

BY AND BETWEEN

" SAN BERNARDINO COUNTY TRANSPORATION COMMISSION

TRON HORSE CAFE INC.

C13088
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1. Summary of Lease Provisions

1.01 Parties: This Lease, dated, for reference rposes only, January 9, 2013, is made by and between San
Bernardino County Transportation Commission (SANBAG) (herein called "Landiord*) and iron Horse Cafe Inc.
(herein called “Tenant"). .

1.02 Premises: Unit Number(s) 175, consisting of approximately 714 rentable square feet, more or less, as defined
in Section 2 (the "Premises").

1.03 Bulldlm: Commonly described as being located at 1170 West 3rd Street in the City of San Bernardino, County
of San Bernardino, State of California.

s 1.04 Tgrm: Commencing January 9, 2013 ("Commencement Date") and ending December 31, 2014, as defined in

1.05 Base Rent: $500.00 per month, payable on the first day of sach month, per Section 6.

1.06 Base Rent increase: On January 1,2014, the monthly Base Rent payable under Section 1.05 shall be adjusted
as provided in Section 7.

1.07 Late Charges: 6% if any Instaliment of Base Rent, Operating nse reimbursements, or any other sum due
from Tenant shall not be received by Landlord within five days after the first day of each month.

1.08 Security Deposit: $1,200.00.

1.08 Tenant's Share of Common Area Operating Expenses: 1.6% as defined in Section 6.
1.10 Parking: Four (4) maximum vehiclé parking spaces, as provided for In Section 4.

1.11 Use: Snack shop. ;

1.12 Utliltles: Utilties to Promises R‘mvidod by: {check one) ® Tenant CJ Landlord (subject to reimbursement as
may be provided for in this Lease), as further defined and subject to the provisions in Section 11.

1.13 Maintenance & Repalrs: interior of Pramises maintained by Tenant; Exterior of Building maintained by
Landlord subject to and in accordance with Section 10.

1.14 Insurance: $1,000,000 liability policy required to be carried by Tenant prior to Occupancy - see Section 13.

1.15 ons to Extend: Tenant has no Options to Extend the term of this Lease for a riod of n/a years each, as
providedom in Section 25. o Opt P

1.16 Tenant improvements: (check all that apply)
2 Tenant to accept Premises In as-is condition
O Landlord to provide Tenant Improvements as provided for in Paragraph .
G Tenant to provide Tenant Improvements as provided for In Paragraph .

1.17 Notices:

P Box 548
e oSy SA s
FAX : (809) 1349
2. Premises. !
Landlord hereby leases to Tenant for the term, at the rental, and pon af of the coniions set forth hér:::i

the Premises as defined in Section 1.02. The Premises, the Buiiding(s), the Common Areas, and the |
upon which the same are located, are coilectively referred to as the {as per the attached Site Plan).
It is understood and agreed that the square footage figures set.forth in the ic Lease Provisions are
approximations which Landlord and Tenant agree are reascnable and shall not be subject to revision except
in connection with an actual changa in the size of the Premises.

Tenant hereby accepts the Premises and the Depot in their condition existing as of the Lease
Commencement Dats or the date that Tenant takes possession of the Premises, whichever is earlier, subject
toall applicable zoning, municipal, county and state laws, ordinances and regulations governing and regulal ng
the use of the Premises, and an‘{s'easemems. covenants or restrictions of rd, accepts this Lease
subljecttheretoandtoall matters disclosed thereby and by any exhibits attached hereto. Tenantacknowledges
that it has satisfied by its own lndz;endent investigation that the Premises are suitable for its intended use,
and that neither Landlord nor Landlord’s agent or ag hasmadeanmesemaﬂonorwanamyastothe
present or future suitability of the Premises, Common Areas, or Depot e conduct of Tenant's business.

TENANT SHALL ALSO BE PERMITTED TO OPERATE A MOBILE FOOD CART NEAR THE WEST END
OF THE DEPOT EXTERIOR TRAIN PLATFORM (as shown on the attached Exhibit C “Site Plang. BUT
SHALL STORE THE CART INITS LEASED PREMISES AT THE ENDOF EVERY BUSINESS DAY. TENANT
SHALL ALSO BE RESPONSIBLE FOR ANY CLEANING OF THE AREA WHERE THE CART iS SET UP.

3. Common Areas.

- "Common Areas" are defined as ali areas outside the confines of the Premises, inciuding but not iimited to
parking areas, ioading and unioading zones, trash enclosures, roadways, sidewalks, ways, ways,
ramps, driveways, landscaped areas, and that are within the Depot that are provided and designated for the
general non-exclusive use of Landiord, Tenant, and ali other Tenants of the Depot. Tenant, Tenant's
empioyees, visitors, and invitees hereby agree to abide by and conform to all rules and regulations, which
Landlord shali have the right in its sole reasonable discretion to modify from time to time. Landlord shall have
the exclusive controi and management of the Common Areas; however, Landlord shall not be responsibie for
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the non-compliance of said ruies and regulations b

other tenants, em‘gloge s, and invitees to the Depot.
Landlord shali have therightinits sole disoreﬁon to Sé make changes to idl

ng exterior and/or Common

Areas; (2) ciose tem |y Common for maintenance purposes so long as reasonabie
access remains avi 63 to add additional Improvements to the Common Areas. Under no
clrcumstences shall theright herel granted to use the Common Areas be deemed to include the rightto store

rn' aerllﬂ{ . inthe Common Areas. An{such storage shall be parmitted only by
the prior written consent of Landlord or lord's designated amd ich consent may be revoked at any
time. in the event that any unauthorized storage shali occur thi lord shali have the right. without notice,
in addition to such other rights and remedles it may have, to remove the property charge the cost to
Tenant, which cost shall be immediately payabie upon demand by Landiord

4. Parking.

Tenant shall be entitied to use the vehicie parking spaces as provided for in Section 1.10 on those portlons
of the Common Areas designamed Landlord for parking. Tenant shall not use more spaces than said
maximum number, and s used only for vehicles no larger than full-slzed passenger vehicles,

pick-up trucks. or spon !g vehicles Any vehicle loadinP or unioading shall on mitted In areas and
at times designated lord for such activities. Landlord shatl have the righ wl t notice, to tow any
of Tenant's vehicles (or Tenant's employees, invitees, contractors, or visnors) that are in violation of any
parking ruies and regulations, the cost of which shail be the sole responsibility of Tenant.

5. Term.
"Possession” of the Premises shall be deemed tendered to Tenant when éw) improvements, it any, are

substantially completed, and (2) Tenant has been given reasonable access to the Premises. if for any reason
Landlord cannot deliver possession of the Premises on the Commencement Date as provided for in Section

1.04, the Commencement Date and endi dates shall be oorrespondlngly extended in relation to the Term
of this Lease, and Landiord shall not be sul iabi , nor shall such deilay in oommencement affect
the validity of this Lease or the obligations enant (except that Tenant shall not be obligated to

ggy rent until possassion of the Premises has been del ered as provided for herein). However, there shal
no abatement of rent or adjustment of the Commencement Date if such delays are caused by actions of

Tenant, Tenant's agents or
6. Rent.

Rent and Base Rent. Any and all amounts from umetotl yebleto Tenant hereunder shall
be referre:gnto herein e’{.me:m. including, but not llml pa R?m all il when due
without right of offset, of deduction. Tenant shal ord Rentforthe remisesas
provided of in Section 1.05. Base Rent for an periodl em | be prorated teg
gct;uel "”Tébﬁérgk“m ;hd.dr state'dp herelir?or to any ' ge na'? e s'ﬂg" %yh?umehg‘si as

or
Landel%rd may designate in writing persons any e
Am Maintenance Expemes CAM") to Landiord duri term hereof
inadditlonto Base Rent, Tenant's hg're on109 “Te %hg th'g!
Boprouimie. satare Tootkge of he ':?;’z,?"”“ m,e?"‘?r%‘, 7 & Cominon Aree Nalntanance
defined, du year, also referred' to as "C Charges®, in accordance

wﬁgeth“e“’o\b ﬁ
menarH\c: nses aredeﬂn of this Lease, ag all
blicrestr(tlr’oms g?g;’;r E %"‘ gg“mm"mf 3 oy °E§

plres smza e %%W Bt

ncl %r\a costs) and sprlnkler s&mms

?i propedy ent, security services, association fees, emre costs of any

environment?IR

N mm&ssmhm“gmwm R snmn e,

e Pt 3 s oy e B LS i Ko
a Comm °’i“'ﬁ, 15gL?ndlordinconnecﬁonwlmﬂ100Wfaﬁ°n°fm°DW

x) An edmln fee CAM Taxisihaters ifically atiributable
t&me guilg‘hge%b ogr‘grgt‘rll lnthegmtes %ﬁw ” elr?ec - , shail
e i S P R Sﬂ‘n.,' o
he inclusion of % mprovements, faciiities, and servloes set forth in thls shall no
S %of m%% emge'xp::e (CAM% shall be °' b
wlthr ( 0 daxs a reasonab! % ied ge o?s pa %mra
s ,¥rowever an ountmage Lendlord from time me
it S g R e el gl et eI
here I.and led statem'e,rstr t!r>rt:rrreiﬂngn"'"mheﬂant"n ) days after "'Bmf' r?r Oﬂes incurred duri yg‘aer

reced egl econdllaﬁon enant's mems m said precedi ceedTenanrs
gs rndl%sd ( nclilal tlo'r)'r. Tenant s "’?’ erdg the amountn? such over nst
| on harect; AM harges next beooml ue. If enar+l‘ e rdthe amoumof the
deficiency wﬂﬁﬂr ten (1 o) days after delivery by ES%"d?m 10 Tenant of sa Y ancaton

7. Rent increase.
On each anniversary date of this Lease, the Base Rent shali be increased by O CPI Adjustment (see
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subsection "A" below) or B fixed rental adjustment (see subsection "B" beiow).

"): At the times set forth in paragraph 1.06 of the.Basic Lease Provisions,
H% E’% ﬁ l ﬁg' % %j ted by the increase, if any, ingtrhag Consumer %rlce index of the aﬁ%’é’u
Labor Statistics of the Departmen of Labor for All Urban Consumers, g982-84= ), "All Itqrms , for the

& n estth location of the Buildt , herein ref to as "CP1.”, since the date of this
tyf s a? tedasforogwsth Base o for etirs mcafhofthetermo thisLeesz
shal be mul tiplt F) fractlon the numerator of whtch shall be the duri ng which
the ad}ustmint s to take effect, and the denominator of which shall be the CPi for the calendar mon&sn which
ease term commences. The sum so calculated s I constitute the new mon
hereunder but, in no event, shall suc new m ag Base Rent be less than the Base payable for the
n}otrft‘th :cr:n’;rlledlatle!l)yeprecedln'g the e at: otr, ttt't‘gr rergvefjrt‘trshtg:‘em inthe event the co;ggﬂagfon and/or gfu t'tal
o [
discontinued, en %ex most nearr thesameas the CIE‘T‘ shgf’ﬁ"' sedtomake such c?cunc‘ons Tenent
sh loontlnu ythe rent atthe rat?lprevrouslyln effectuntil the ncrease, if any tsd rmined. Within ten
10) da he date on which the mcreas? Is determ enant s e such payment o
andlord as wlll bnng the increased rental current. Thereafter the rental shall be patd at the increased rate.

B. :- The Base Rent shali be adjusted in accordance with the following
rentai sC ule:

Months Monthly Base Rent
*5-12 $500.00
13-24 $800.00

%%TE: RENT AND CAM SHALL BE ABATED FOR THE MONTHS OF JANUARY, 2013 THROUGH APRIL,

8. Security Deposit
Tenant shall deposit with Landlord l#)Oﬂ execution heraeof the Security De&oslt set forth in paragraph 1,08

the Basic Lease Provisions as security for Tenant's faithful pertormanoe [] enant's obltgatrons reunder
If Tenailtt Is to pay rent or other charges due under, or otherwise d or ovision
ord may us apply or retain all or any portion of said Ld:ﬁni for th ent any rent
or other charge in default or for the payment of any other sum to which ma¥‘beoome ted by
L:gam‘ s default, or to o?mpensateLandlordmlossordama&ge hic sutfer
reby It lord s0 uses or ﬁppl es all or any portion of m Ten shall within ten (10} day‘sI
wu? efor c?s ord in an ?:nou t? restol o‘?
EmountT t lret;t %t‘ ;‘eﬂnant.fls thg irrr‘tg;a; er:.'t“ shell om tlme to tlme‘ ncreese urtngdcI o term of this
ease, Tenantsl me o
as a security so total amount of the securlmeposi h§ﬁ°§y Landlord shall at | imes by
}PeTe nt pﬂ)rtor I of ‘Penant‘s :ntttearsetjhn‘der deposit, m Saihe fent,
erSIoTore boan ARPIEd by Lanh

use to T t (or, at Landlord®
erm he \
EaT Ko

ord, s
ﬁon t% e last haessslg enant’s interest hereunder) &t the

returned, wlr?;gu} W v _?‘:ler;tear’e: :: other Inoremenht%rni‘t,g
is created %m Lendorg T wlthres ”‘”%‘;‘c’“gg”

%

otbe uIredtos regate such deposit from otherLandlord moneysends
be reqlt}irle'and pay any lnterest'eq qregs
9. Use.
Th Premi halt sed and ed only for the as forin S 1.11
e rem seg_s ' uctooitg%%lstness'y rpose as provided for in Section and for no

a | manner (inciuding obtaining and maintaining an
hall not use or pesmlt usl:gfthe [ ngrises orthe Co?ngmoryt
or a nuisance or shall tend to disturb other occupants of

orwatls roof, fire sprinkler system
o ooy Sy . oo, e ffrinidor ’éspatr

e Sh

pri y
'"j‘fz or nterterenoe with Tenant's buslnees with respect to myimprwemw

rs

Depot hereof. Tenant expressly tatute now

whtch would :ngr‘t,ulage afford Tenant the rt&ht make r&atrs at @ or

to term nate th Lease because of Landlord's fallure to keep B’epot mmon Areas ln g er,
T Tenantshatt atT ssotecostandexpenseendatallﬁm k thePremls

order W r(whetherornottheneedf eep s

rs
as aresult of Tenenl‘s use. he Premlsgz) indudl

of

ttmttt the ltmhefor "é? .all uipm cgdsl servin,
pe S e
interi orsu aces o't exterior walls oetll Mors %;lese. skyl lghts but exdudlng
any tems whlcharetherespons Iltfy i Tenant, I'n keepl the mlses In ood condltl .

and | r, shall exercise and perfo ntenance precgges tions shell includ:

e ey R T o s s
or : sole
ex nse, procure and maintatn a contrect. with copies to Landlord, i n custom form and substance for and

a contractor specializing experienced in the nspection, anoe service of the heating, air
condltt ning, end venﬂlation system 1or the Premtses Landlord @ right to rocure and
ma? % h:a and it Lgnd org S0 elects,

ting, air cond| omngmand vemitetion systems,
Tenant sr l reamburse Landlord upon demand,
enant falls to perform its obligations under this on, Landlord may enter upon the Premises,
pertorm such obligations on Tenant's behalf, and put the Premises in good ordér, condition, and repair.

W The term "Hazardous Substance"” as used in this Lease shall mean any product,
ce, chemical, material, or waste whose presence, nature. uantity and/or Intensl%of exrstenoe. use,

sul
manufacture, disposal transportation, spiii, release, or e elf or in-combination with other
materiais expec%gg to be on the remisg‘s. is either (i) potg‘r:'}flally injunous to the pubiic health, safety, or
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welfare, the environmen or the Premlses (il) r Iated or monitored vernmental authority; or (iil)
& basis or potentialiabilfy of Landiord Jﬁz& icabig statute
or oommon law th m hglout ln any ectivl?y in or ut the remtses wh constitutes a
umsaettgr (at ?‘ solgmncte:n”t:t"i ex nsg)e:%hx vemme r utrements (inolt% tinau't'cn%tlr}tr?utt'e"t'!eltx

‘361‘31" ﬁ es. regu ons, or lnangogs eq e?r?s and restrictions

of record perm nis of applioebte fire i'nsuranoe Onderwrier of rating bur?au

Landordm butwlthotanx on t doso Itsoorm rantedtoTe s U
Hazerdouagutgnoe enai%at'sglng )tordsuchadd #su esasntg lo?glnr
reasonabie discretion, deems necessary ancﬁ' otect itself, the public, the , ang the environ

against dama oontam natron. or injury or Irebr ity theretor. including but not tlmlted fo the installation
and 's removal on or befo em ratton ier terml nation) of
rotectlve modfﬂcations the Preml ?nel S

the Sn%mtsesn?ndud?e k wipgout ﬂtegon nt‘hrou h tangremt)? beosrps‘len 'gyrele
tandlord , and The' Premlses, umigss fr?m and a%%t‘r’rst any and all dam ntiesa,Ag‘dgments

?’é‘r’ré’.!"r‘s"‘éﬁ‘&or Y nants b on"'s u“m&”#ﬂ“'u‘t"” o ”’°"‘|s?=fuaz Bt ot Tﬁ:‘?“' grea%%e s of
ryto ronment
conguktar anttI !hometx:r & and twremoval remed on restore on,
and/?r abateme'nt therem orof anx C survive th? ex;g; on or gnier
enant s all release eenantNo trom I’t?to%? ogg' '&gggr ?hr'retease ment e azardous bsbtancesw
unless speclﬂce?ty so agreed by LandlorcHn writing at the t?me gi such agreement. '
11. Utilitles & Services.

(c‘ﬁ:ckndloth'gs seht.h“a a‘r’eipoﬂsit:le for the payment of the following utilities and services that serve the Premises
Electricity

Gas

Water/Sewer

Telephone & Data Service

Trash

Security Alarm Monitoring

Janitorial Service & Supplies

nant shall be responsible for the direct ant or rermbursem t to Landlord, as the case may be, of
the?otlowlng utilities and services that servepa Premises (check those that apply): y

rtaty or about

IDIDIDIDIDIDID

B Electricity
B Gas (and part of the CAM)
B water/Sewer (and part of the CAM)
B Telephone & Data Service
B Trash (and part of the CAM)
B Security Alarm Monitoring
& Janitorial Service & Supplies
In the event Tenant‘s atore-mentioned utilities are not ely metered to the Premises, Teng:g
hall 's Shareorar proportion to be determined
gf all?:%rges jointly m emises in the oyLand
nl'gere shaltsbe no ab#‘ttm‘ggtu on s dierw\gnla%ndlord shall not be lleble in ac?ye tosrtpgft wt'\(%tsoeverditor thee
U y labor y
bma%muacy em other cause beueng Laﬂords control or in oooperetio:pyvlth

govemmentel request or lrections
12. Alterations and Additions.

MLt W,,fesaw wm.armﬂwwmmzmmm%
loenﬁgg e may require%‘enantto , &t e.'near‘l’tr'ssol cost
in amoulr;tb and one-half times the estimated cost
otsuch ran{arlovements to g. eoefn rir:ieg|r saé‘\grgm%sliemea’rgsm?
i ﬁg”:“mmjo,t&n” w‘#“"t*“”?" o.,,hmh"‘ R hf.,@w
fn ? PfOl:?Pgt andn%e?r ‘;&: ﬁ?mmenoement thework enentdfatl oon&l‘goo ogpgd

ene?t shall pay, when due, all claims for labor or m: 3ﬂels fumished or alieged to have been fumnis!

or for Tenant pa%r for use in the Premises, wh ?éh ? ms or mey be s.gcured b mechantrr':ggor
materialmen s or stop eg:llr‘tst the Premises, the itdtn epot, any mterest therein.
Tenant shal g WW ten (10) days' notice prior to the oommenoem?nt of any work in the
Premises bg shall have the right to post notices of non-responsibility in or on the Prem-
ises or the Building as provided by law.

All Alterations which may be made on the Premises Tenent shall be made and done in a
workmanilke manner andagf good and suffici tg a?td als and shall be the property oﬂ?:‘ndw
and shall rem and be surrendered with ) remises at the expir of the Lease term, unless
Landlord requir est ir removal pursuant to Section 18

13. Insurance and Indemnity.

Liability and Prope surance -Tenant: Tenant shall, at Tenant's expense, obtain and keep in force duri
the term of this Lease a policy of Comprehensive General Liability insurance in an amount of not less
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1,000,000 per occurrence of bodily inju dama e combined or in a greater amount
p reasonably determined by?.and deLarernsureTenan withLa%dlord additional lnsgred against iabillat{
tv f the use, m% or maintenance of the Premises. COmpliance with the above requiremen
owever. i @ liabi of Tenant hereunder Tenant 'shall so maintain insurance oovera e on

Il ires, m vements in on the
Br Ofises Smiiar in o coverage trgy the lor:f(such insuranc%roshali be fu lacement cost
coverage with a deductibie not to exceed $1, per occurrence, and the proceeds lrom any such insurance
sRell i gseedm? xgusévveel%fec:‘rtsﬂ)re‘_reple?esmae“rrag“ Iy to Endlord cneynlﬂcat‘ehseervrers!encltrlimtho; exlsten '

on
Sn?éﬂms of-such ingurance within seven (7) days after the Commencement Date of th ease. and %ealfnd

ieast thirty (30) days prior to the expiration of such poilcies. fumnish Landlord wi renewals thereot.

The cost of the prgmlums for the insurance policies maintained by Landiord hereinafter shali be
a Common Area Spe Expense.

L 'li 'l - Landlord shail obtein and keep in force during the term of this Lease a pol

Broad Form P Dama Insuran lus cover. ns
s ch other ris S Iord deems ar?\'/isable from time ?enyinsu nﬁ‘e c%ug Tene.rﬂl against
éabio'%%ong the ownership. use, occupancy, or m aintenance of the Depot inan amount ess than

Property !ngymg_e, Landlord shall obtain.and keep in loroeduri the term of this Lease a policy or policies
(] insuranceoove ossordam to the De, poter%p ovements B'& ?ﬂnant‘spe p?gggy t?o

ipment, or ten vemen Inanamount aoe ntoostthereof the me may exi
fram time fo time, pro rotecfion th? indi classiﬂce n o ﬁre. ynd:j
coverage, v lsm mantous mischie end such o er

equl endet faving a il enontheb ndlord shallobtainand mln toroe, durlr}g

the term o s Lease, a kg of rental’ value rnsuranceEx of one 1yeer.
Landl ch nsurenee sh also cover nses for shall not be named
l s ooeer?d w ent that

it'hean resrlr‘l S s:ﬁf:n er en nsur Iosses,,the dgggg}lbleﬂgmounts under mgeepﬁmb?"}ns?iggce polim

enant do or Permlt o

lnvelidate the insurance li |es oe.rrled by ord. Tenant entlr of any Inoreese in the
Perm “of thi s‘I:ease ilotfhe increase ls specifi l,‘andlit)fv?slnsumnoe oerrler as being“c'é‘u"égﬁ"l?y"':ﬁ? oo
of Tenant's occupancy or any act or omiss?d bzt

e 0 St P yanta o danug S o0 fo?,‘%":ﬁ
U o

he rils Insurance carried by such whether due to the n ence of Landlo

to 031 ragents employees, oontrectors,%yndlor m *00

: Tenant indel and hold harmiess Landlord and its lord's nd
ar?d endersr? f’:mr'n and nst and all olalms for ama Lm#re masiseor
@-0F any

or
orirom e S buslness or from

hall ﬁ‘tivlty v‘ﬂn%rkmn“yings done permitted’ or suff i &ut m mises or eisev;here and
3 h?rthepertormanceofenyobiFgabonon enant'’s partto peﬁ_g‘rmedunder

arising from

h s of thi Lease. sin actor omission of Tenant, or any of Tenant’s agents, contr X
terrer ? rg a‘g%nst all costs omey'&lees.gr):ypenses wlla%?i i m
Land as th result o such use, tgctl , breach;
default, orn ; \lmited to the defense or pursuit
of any claim oceedi involvad therein; and In er':‘y action or pr ht
eﬁlnst reason 0 any. such matter. eneynt, upon N( Landiord, shali def sagi

need n-order to !
jury fo E‘ersons }heu "““‘m ge Depot erlsinr;%m any cau oa ’"e'ki"é%‘f?.f"m‘%%}é’b@' mo;ll S g
respect 2 ; .
@%%%% ey e et s e
rshalei L%ndl B'é’iﬁe for Injury to person' of Tenant, Fonant emplotyyees, agents or

&
§
R
f

or injury is caused orresuitsfrom fire, steam, electrici , water
rein,or frof the o‘os't\ruwonoro defects ipes spri nklers, wlresgg?.\pl s
Plumbl ,gir o oond ning orli ﬁxtures. or trorn ther 'inju resu
rom COl arising-U remsesoru theDepot,or omo sources of
places, or fr omnew ,orim Depot,orofthe
equipment, fixtures, or rtenenoes less of w of such
SR s S et '"Wms part o e o t'mts'.:.
failure of Landiord to enlo‘roe the preo'vis ions of gny other ease of any, other Tenant of the eBo

14. Properly Taxes.

R r re li.’asnde;’l‘o.rrdt sal;ag %ey real prxf.ear% taxes assoclated ,?ssessments ce’%ieablve‘g %

D
vi of Sections 1 eTenants i also theenti of i inreal .
pro sﬁ“&x it assessed sol g reason of 523' Fa rovements pl%oed upo'entythe 'g;leym{ler ona
oras eseorghr;}erm}tﬁx etoTenant'suseofthePrem or at enant‘srequ R
taxes ude fgg ercigf' tax or essessment. orgg.nerel peclal
inheri an)lneome or aﬁﬂ"&m Impose.dx A ) l)epg{'t or any porﬂonr??hereof by arsy e“u:ie%;
havin thediE orlndlrect wer to tax, including any city,county, state or federal government, or any sc

agricul ture. sanitary, fire, street , drainage or other i improvem district thereof.

I Tenants or to deli u alitaxes assessed against and levied
tr&ﬁ%%ﬁf%&i equipment andpgw gtdher persorr‘\%l ;e:?gzerty of Tenant oontair‘i;gid in the Premis‘é'smorﬂ
elsewl
15. Assignment & Subletting.

insomuch as Landlord and Tenant ai ree that the overali operation of lhe Depot Is iar ﬂely dependent upon
a successful and s er etic "tenant m x", Tenant shall not voiuntarily or b ration of law assign, transfer,
mortgage, sublet, - rwise transfer or encumber ali or any part of Te mterest n the Lease orin the
Premises, without Landlord prior written cﬁn which rd meg hold in rts m discretion. lord
reserves the right to co mon anyepprov ¥ ret'use to assign or subietupon La 's determination that
gn oposed assignee or subtenant shall conduct a business on the Premises of a quality and use th
rs subs tially equal to that of Tenant and consistent with the general character of the other occupants of the
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Depot and not in violation of exclus or rights then h$ld by other tenants
assignee or subtenant be at ieast as fi en( sible as

execution of this Lease or of such asslgnm or subl

consent no as%FTment

and (b) the proposed
enantwasexpectedtobe ?the et the
9?"22 whi hever Isg%l gr less of Landiord's
hali reigase Te: t enan ?\ her, nder or altgr the
to pay the rent and other sums ereunder inclu ngnaelnant‘s e
fOperang sencrease,endtope ormed by T t h
If Tenant's obli ations under this Lease med b‘x es, then an assignment or
sublease, and 's consent thereto shall n?‘tebe effective u | gueran grve their written
consent to such sublease and the terms thereof. t? %r subletti
shall not constitute a consent to any subsequent asslgnment or sublettl by enant or eny su equent
successive assignment or subletti by subtenant. Landlord sh a party to,
revlew. any proposed subleases documents. if Tenant shall request the oonsent ot
fora edassignmentorsublettlsy then MMIMrequrredtosubmltwheteverdocumentaﬁonand
maten cﬂs essary ndlord‘s e dl review in con on with the propos
transaction. 7, Tenant shall pay Land r&?h e costs and expenses incurred in connection
}herewith mglt%% ng attorneys', arch englneers or other consuitants’ fees, whether or not the trans er
s consum

th effectlve date mltted assignment or subietting, the then remaining term of thi
is less 8\anethree (3) w per cgondlti su ng ulre that th nggamount of the
el e e e by Kol G/ fonls ettty S e e i
assignment, then Landlord shall be entltled to all of any su%ny p%.tits 4

in the event of any default under thig Leass, Landlord ma o?eed rectly nstTe
Ewgne glse reas';yonslbl forthe ofthis Leasg,pr ingthesu%d m“."&ﬁ':'"(&mw

or
’ i t ther ble th tr:
@ Lan.d?osrd%T ene‘snagﬂgs ISCVE oPS." end;zv e.‘eené ied upon by Landfo in ﬁlvin,g
its consent to an ass k?nt or sublettlng was material yfalse shall at Landlord's election, render
said consent nuil
16. Default; Breach; Remedies.

s Default/Breach: rrenceofanyoneormoreofmefollowlngeventsshellconstlmtea

m: (e) '?hg breactirs?rngener?? or;&r;y r?af th'ee covenants, conditions or provisions contained within this Lease,
where § T incu

bchhhe lure ‘F:nant to make any of rent or any other payment regulred o be made by
T ereunder, §n as when due, where such fallure sha!l nue for a

ﬁ'ﬁgz"" "8'511 ohursu fr?omabmtﬁnmmtﬂner statutes suchbﬁ’otioe to Pamnt oraQuit s “',"é‘"

cang (cseThe faliure of Tenant vt o aor o T covenants, conditions, or provisions of this
o to be observed or enent,wheresuchm?t‘gluretswrableinnetu 'andoontinuestor

rformed
period S ‘P'ﬁl.‘fr”’ days aﬁr mﬂ‘?ﬁe eofm thlrty (36? ys are reg;%equ for its cure.

feon Tn y (30 day
enant shali no deemedtobeind it it Tenant comm cure seldthirty (30
and t heee dii rsuess cure to com etion%u thi 30 de nogceshel

e sole S a ge ventoTeng‘ntun appl B )

: mﬁmgrmwmmm i Ko L

: t be in default uni s to perform obligations
B & 1 tlme tlnnoeventlater i (3'8« ays afier writen notice

sndigrs Deta 7
. b that

'*inv wee P b U R e

thered ALK b ol dg#'»'éwmout”’hc ﬁ' e P e o e e

(a) Terminett'g Tenem righ‘t1 to possession o‘the Premises by any lawful means, in which case this

'm_hereof shall termi endTenants i imm sfrrrenderpossesionof
by ia tobyreason'ofgl!"eor?ent‘a il L "o, he coa o Ly
thye ramises; expenses of relett mng enovatlon aiteration of the é&"s“}

ecapture
f inducement such as abetm , and real estate commi
S S o w rthatthetlmeofewardof e s o ot e o ch tho
u t’or thetermafter timeofsuchawardexoeeds &u nt of such rental
1or be avoided; that portion of the leasing commiss

nm"?'mﬁ" "gﬁgﬁ n whmhs ""“?m shall continue in effect whether or

e Premi. lsuchev Landlord hall be entitied to enforce
l."?tof srightsandremediesunder s?s ndlngtheri torecovsertherentas begomes

of e(the wherelhc'g‘ee'Premegsmw q@n lns Ime fu:‘gnte' 3%"0'6?3' jm S ey

under the terms nterest from the date due atthe maxlmum 23
then !owa

% 9"&%? T t hereby ad(nowled.g the late payment T ant Landlord of Base Rent,
a of n%gx se | orothersurnsdueh t? sﬁﬁwdbrdtoincur

costs not contemp the axaot am nt of wh ich will be extremely to

Accordi ifany instaﬂmentof Base Hent, 5@ Increase, or any other sum due from Tenant

shall not be received b ord or Landlord‘s desi nee within five { days after such amount shall be due,

then, without any requ rement for notice to enan shall pay dlord a late charge equal to six

peroent 6%) of such overdue amount. The Bertles agrae that such late [ and
e of Incur her:ggt tance of such

estimal reason of Iate ment
late charge by Land ord shen ln no event constitute ta’y waiver of pag' lr? with respect to such overdue

amount, nhor prevent Landlord from exercising any of the other nghts and remedres granted'?rereu
17. Estoppel Certificate.

party (as respondi shall atany time upon notless than ten (10) days' prior written notice from
writlnmelr) gae% %mi:g ois uin:modi iﬁ %ﬁlﬂ%ﬂg s % ') ug"e‘ff’ed stat?nsgt‘:troe"r‘tea't‘urig
osuc ﬂg eqs ng that this Lease, as so modi rcf?an?sln rce the date to

which the rent end other c es are id in advance, if any, and (ii) a nowt r thatthere are not, to the
responding party’ , any un'ra:ured detaults onat?\ye part o) the reques n?;gparty or speclfying such
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defauits If any are clarmed Anysuch s‘ﬁtement maybe conclusive ﬂy relied upon byany 708 @ purchaser
or encumbrancer e business of Tenant. e S op n,. the fallure to
deliver such statement wrthin such tlme shal be a material delault of this the pa o_ ?s?ond
without any further notice to such party or it shail be conclusive upon suc t (i) this e%se n ful
force and effect, witl t1:a on except as may be repres ntﬁ&y’ the r sting party, (ii

uncured defaults in the reques ng agverlormance. and (iii) if lord is requesting party not m
than one month's rent has been paid in

18. Surrender; Move-out.

On the last day of he 1 hereof, or on an ly sooner termlnatron, Tenant shall surrender the Premises to
Landlord which clude the etum of al and access control devices, In the same condition as
eceived, ordin ary cepted, clean and free of debris. An% damage or deterioration of the
Premises shall not be deemed ordinary wear and tear if the same co have N preven
maintenanceé practices by Tenant. T shall repair any dam r?mlses occasioned the
instaliation or removal of enant's e xtures. aiterations fumrs and HJ: and shall leave the
HVA uip! pﬂln dlstributio'rjl‘gystems ,ligh ng es and lamps, window coverl ngs,
rcove ngs, cellings, plumbl fixtures, and all other buildi gsystems, tixtures,andlmprovements
to the Premises in good operating condition.

19. Holdlng Over.

enant, with Landlord's consent, remalns In Eossessron of the Premises or any part thereof after the
?iration of the term hereof, such oocupan from month to month |pon allthe provrslons
f this Lease pertainr to the obl enant, except that the rent payable shal 125% of the re

ediately pr e terminal ndate thi Lease, and ali Options, if any, granted under the ter: s
'mm meyp?ﬁ%eemedtermnatedand furtheret?lectogurlngsai% h to ongr m

20. Substituted Premises.

j aserves the ri ht upon not less than notice toTenant, to substitute
ior“?’h‘d Brgmlses some ot or pr‘e,gi'ises within the %unfvdi bstan’ggi equivalent net rentable area

asthe Premiges, subject toa 15 varlatlon.lgrcgvided that l expenses reasonabiy incu

rred

loca ?&?ﬂy n and the ggn f suc h other
g're?nrs n %I be 3 g tedt?ort‘hre igremlses for aill:‘:gon exprra ° tlease Land rge suc o not be
any losses resulting from the subs! tion of Premises. and Tenant a_grees to hold

ord harmless against any such losses.

21. Landiord’'s Access.
Landlord_and Landiord's agents shall have the right to enter lhe P;emise at reasonable e for the

rpose of in: the same, performing any services r the same to
pros'gectlve purchasre?s lenders Ft) nrrgrakirryg such eq improvemengg or addition;
he Premises or o the D Landl may reas sarg desi big and the erecting
using, and main ning of l sewice:c? p%s ults thr%rgh the Prem or other premises
aslong as N0 Mate erse effect to fnant's use of the Prémises. Landordmayatanytrme
on or aboutt ePreml's‘%s %Buildin? For Sale” signs and Landlord m y eagetime urim

ereol ace on or t the Premises any ordinary
actlvi.gbf Lar lord purs to this paragraph shali be without abatement of rent. nor shall Landlord have
enant for the same.

ord shfﬁll have the r.lg‘ht to retain keys fo the Premises and to unlock all doors in or upon the Premises

Landl
%?rr; c'%lg such entry s cas”ot emeergengrdb?e t‘r’r‘tmul entry or d

anevi %’r\ant charges for damages or injuries or interference nans
oroi)uslnessin connaction there\:l't'h g 20 "]“ es or In A

22. Security.

Tenant hereby acknowl that Landiord shali have no obllBatlon whatsoever to provlde guard service
or other security measures for the benefit of the Premises or the epot. Tenant assume? billty for
the protection enarrr&itsagents and invitees the pgerty and of ag'en
lnvitees from acts of third parties. Nothing herein oontalned shall prevent Landlord tLandiord's sole

"P protection for the Depot or theraof, in which event the cost thereof shali be
inclu within the de nltion of Common Area ng Expenses.

Tenant shall not ltanyone exi in emergency or with lord's prior approval, to go upon the roof
of the building nor% electrlcel.e%ttrilty, elegagy machinerL‘yngroe'gu men??go o URon

23. Signs.

Tenant shali not uj the Premises or the Depot without Landlord's prior consent. Under no
clrcumstanoes shall p'?nan{ plge axs){'gn on any roofof the Dmt Lettering on dlrecto’:iy or monument signs,

icable and which must be expressly approved herein, shall be provided O Landiord ® Tenant, and
sihal onform bett'\ueb’Depot s'i‘gen criteria. in eeveg't.; nant is permitted Si onthe Bulldln% extarior, sgg‘h
y I ire;
ot cnymlnn'wﬁich: e Bafding & e "minsmla:ﬂon“ °m”a|"Es e ko

grpr repalr
removal (in ng any u m %aaldsed by removal) of exterlﬁf i be pr bK
Te enant's sole cost ex| ure to maintaln such i at lord' tion,
in fork re of the sign posttion(s) an’gr:removai of exisf nz slgnages ant's cost) g s on .

TENANT SHALL BE PERMITTED TO PLACE A TEMPOHARY UNATTAGHED "A-FRAME' STYLE SIGN
AT THE METRO NK TRAIN % &%Léd PLACEMENT DOES NOT INTER SR_F
WITH RAILWAY OPE TIONS AND THA'T SUCH SIG IS STORED IN TENANT'S PREMISES A
THE END OF EVERY BUSINESS DAY,

24. Subordination. FYES

This Lease, and any Option or tlrst refusal granted her , at Landlord's option, shall be subordmate to any
ground [ e, mo qgnd of trust, of any other hypotl ecation or security now of her% placed upof
ing such subordination, Tenant's ri ght to quiet possession of the remises shall not
be dlsturbed ri Tenant is not in defauif and so long as Tenant shall pay the rent an# observe and perform ali
of the provisions of this Lease, uniess otherwise terminated pursuant its terms. enant agrees to execute
an doc ments required to effectuate an attomment a subordination, or to make this Lease or Option
? ein nor to the lien of any morigage, { of trust. or ground iease, as the case may be. Tenant's
all re to execute such documents within ten 1¢|) ays al erwritten demand shall constrtute a material defauit .
enant hereunder without further notice enant or, at Landlord's option, Landlord shall execute such

Inltlals:,
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documents on behalf of Tenant as Tenant's attorney-in-fact.

25. Options.

As used in this par h the word "Option” has the following meani the ri htor tion to extend the
term of this Leasg ?ra?oarpenew this Lease; (2) the optlon or t ot firsrtgre ) op ses or the
right of first offer to the Premises or the er space within the Depot or the

right of first offer to iease other s salpa wx th'g spot (3) the nghbor optton o purchase the Premises or the
epgt. or the right of first refusal to purchase remiseés or the Depot, or the right of first offer to purchase
the Premises or Depot.

Eﬁ tion rantedtoTenanttnthtsLeg:eIs rsonal to the original T and m xerclsed

. c)pnsath nant whiie occupyi emlsr;t’e:setlt" t%:e evehntthglt ‘Fenant xrryﬂ.j‘lé th s L
or renew fhi X0 unless the pri ren
so exer sed ﬂgshts gﬁ" enant under the provlsions of ﬁ" tgn hall termina# be of no
rth notwi Tenant's due and timely ex rcse f the ption it, durin, thetermot
this Lease. F enart alis topa a monetary obligation of rlod tthi +
ch oblr on becomes due {without any necessity of ?.and% ve n enant}, .or (it)
S to commence tg cure any curable detau or breac! ot rovts!ons thts Lease within thi
:ﬁ)) da after the dsagedthat Landiord tves nott ot such ault enant fails ther
prosecute cure to com e ree or more notices of defau
forth non-paxment of re gﬂgu has comm any non-
curable breach or is otherwise tn default ot any e terms. coven and ttions of this

Any and all Options granted to Tenant, if any, are hereby prescribed as follows:
None

26. Damage or Destruction.
in the event the Premises sustains damages of Iess_than ﬂﬂx percent (50%) of ,}3 then replacement value,

then Landlord shall repair dama xcept vements, trade fixtures ul rnent
as soon as reasonah‘l.ydposugl %ti (1. shelt %‘onttr_t'ue n full force and e?t aRd % and j
charges shall be abated in proportion to suseotthePremlses Islm red Inthe
aventsuch are uninsured Landlord ey ectnotto restoreand repair the Pre m

thi Lease shall be terminated. in elther case, if such damag

willfui. enant, Tenant‘s stomers, or Invl , then enant [} make

restoral s at its sole cost expense and this Lease shall continue in full torce effect wtth
abats ment of rent.

in the event the Premises sustains damages of nt 50%) of its then replacement value,
(unlese caggt by a negligent or wiltfut actof Te iéigty { stzatt meke all?egesm e&etrs
and restorations at Lar%s se thts Lease nue in fuli wi
ehh:rment of rent), lord m e option and t the loss is insured or uni

ay
either choose to restore the Pr \ses. or may terminate this Leese 60 da following the ot
Such damage or destruction. 4 x'y( ) ¥s [olowng

27. dene’rel Lease Terms:

Invalidity of any provision of this Le determined rt of tent juri
shatttnnoweyet?ectth \%tldttywo prmsrtsto?\“as by a court of competent jurisdiction,

Time of Essence. Time is of the assence with respect to the obligations to be preformed under this Lease.

tions of Tenant to Landlord under the terms of this Lease, including but
ant’s are ot Olgraﬂ ng

not tlmtt:s' Ten Expense Increase and any other expenses yable by
hereunder shall be daemed o be tert. = 4 i5thandle

PrtoAgreemente-Amundments.ThtLeaseoontat all agree tstthparttwith
mettrerm tioned herein. No prior or t MPOT! 8 eear%ent'gren grstaendt gsertaintng
m udtr&gﬂutnotttmttedtoLetterfott to Lease, othﬁr

ne?ott thistanengy , This may be mod edtnwritt %nly.
thepartl nterestatthe me hemonﬂv"&trm?&n&masmrme Stated In this Leass

m esorrepresentetlonsto'?’en%nn)tre totheggndﬁon

o e L T B

Caonal Safay HeShh ACLand the Amencae wit: Drseni

Notices. Any notice required or permitted to be hereunder shall be in writing and may be given

personal delvery of by certiied o registered &Iandashetl be deem sutﬁde% d ey se e, %r’

gddressed ] enant Landiord n Section 1 % noti hell
eewmed giwp\(n’r‘t‘tlcheverﬁrst rs. E'm“es’gnr;qulred ortonyt-g;&htowr’s ggdiﬂerentedd

gggee fr ?enent‘s teklng o Prem shall co

Ié‘?a't? Fuer fm rre es A itted t0 smgany oc?sparreiseus' at such’e addresses asm may trom

time to time hereafter designate by notiee T

Waivers. No waiver by Landiord or provlslon hereof shall be deemed a waiver of other rovision

hereof or of any subse'guent breech t?yn¥ enant of the same or any gther provision. Lendlor}s eonsgnt to, or

app med to render unnecessary eobtatntngoandto enttoor

roval ot’ any suﬁquent m enant. The acceptance of rent hereunder (%_rd shatl not be a

partigugr rent so aocepted regardiess ofenylgrd' en het:.'d.‘g"e gt erch e*ceedl urg'%tacgnaetn{htg ime ot
suU

acceptance of such rent. = 4

Cumuiative Remedies. No remedy or elaction hereunder shail be deemed exciusive but shali, wherever
possible, be cumuiative with ail other remedies at law or in equity.

Performance Under Protest. if at any time a dispute shali arise as to any amount or sum of money to be
paid by one party to the other under thé provisions hereof, the party against whom the obiigation to pay the

Initials:.
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money is asserted shall have the right to m ent "under protest” and such payment shali not be
regarded as a vo Stnnl?rrf pa e'rgté aand?uthere shal?surzlr\’/‘e the i ht mp‘r the part of said partyyrtno institute sult for

recovery of such er was no tion on the ofs

such sum or an?r g:n thereof, s h?I tiled to recover sucg%um or so mpuacnh thereof as if it 33!

not legally required to pay under the provisions ol thls Lease.

Covenants and Conditlons. Each provision of this Lease performable by Tenant shall be deemed both a

covenant and a condition.

Blndl Jurlsdlcllon. This Lease shali bind the parti rsonal ri epresentallves SUCCEsSOrs,
gon his Lease shail be governed by the laws of the Sla pewhere the Depot is located and a %

lm?atlon carning this Lease between the parties hereto shali be initiated in the county in which the Depo!

rney’s Fees. If either pa brinq‘i an action to enforce the terms hereof or declare rights hereunder, the

r%eallln% in eny such ac thereon, shall be entitled to his reasonabie attorneys’ fees
@ losing party as h’xed r'(y gourt in the same or a separate sulthgnd whether or not such

acllon is pursued tod slon orjuggme Lan be entitled fore; meys' fees and all other

costs and expenses incurred ation and serv ice of notice lé efault (Including but not limlted fo

notices retilrl under the Unlawful lalner statutes) and consultations in connection th

not a legal s#bsequenlly commenced in connection with such default, or Incurred in oollecl?ons

of any amounts owed by Tenant to Landlord under thls Lease.

Consents. Wherever in this Lease the consent of one party is required to an act of the other party such
consent shall not be unreasonabl wllhheld or delayed, unless otherwise expressly stated that such consent
may be withheld in Landlord’s sole discretion.

Guerantor. In the event that there is a guarantor of this Lease, said guarantor shail have the same
obligations as Tenant under this Lease.

Authority. The individuals execuﬁng this Lease on behalf of the Landlord represenl and warrant to Tenant
that they are lully authorlzed and iegally capable of executing this Leas Landlord and that such
execution is bin inq1 ?on all pam holdlng an ownership Inlerest in the D lf Tenant is a corporation,
trust, or general or limited parlne er?n;l el executi is eas& on behalf of such
gntsltycrt;egrneﬂsiryan t and warrant that such individual is duly auth to execute and deliver this Lease on behalf

u

Confiict. Any confiict belwee' the printed provisions, Exhibits, or Addenda of this Lease and the typewritten
or handwritten provisions, if any, shall be controlied by the typewritten or handwritten provisions.

Multiple Partles. if more than one person or entity is named as either Landlord or Tenant hereln, except as
otherwise expressly provided herein, the obli sga!lons of the Landlord of Tenant herein shall be the jo nt and
several responslbll of all persons or entities named herein as such Landlord or Tenant, respectively.

Confidentiality. Tenant shall keep oonﬂdentlal the terms of this Lease. and Tenant shail not release or
dlsseminate an ol the terms or provisions of this Lease to a% pany other than to its attorneys.
countants o cers, (end en onrl¥ lo lh xtent that such attorneys, accountants or corporate
r respective professional duties, and in doing so expressez
B ary s J'é’d""ué's‘caa. ’"‘oscgég"’r”"“"’ icabiy ‘s”e%?r'r?"eé‘r‘;'w%“i o o "'c.“e'é’sl‘ln‘s'%b?““‘um
\( ol X i
o¥ coana:ntlellly shall su e the sohe%ag'explraﬁon or other termelngeﬁon of thi T‘d pot ”

ATTACHMENTS:
Attached hereto are the following documents which constitute a part of this Lease:

Exhibit A" - Rules and Rauletlom
Exhibit "A-2" - Emplo rking
Exhibit "B” - Guaran! ty Lease

Exhibit “C” - Site Pia

ADDITIONAL TERMS:

28. CONTINUOUS OPEHATION As Tpart consideration to Tenant in exchange for a reduced rental
rate, which T anl herebs edges enant shall be requlred to maintain consistent, daily business
hours to enable the mai epot lobb! opened to the public. Tenant's minimum operatrnqo ours shall be
6am m, Monday through Seturda¥ niess granls its express written consent contrary,
Tenanl shall not be perm to operate later than 8pm on any day, and hereby agrees to lock the Depot’s
main lobby doors no later than 8om on each day.

Initials:
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LANDLORD AND TENANT HAVE CAREFULLY READ AND REVIEWED THIS LEASE AND EACH TERM
AND PROVISION CONTAINED HEREIN AND, BY EXEC THIS EAS& SHOW THEI
[NBFIO"‘I‘.I"GED AND VOLUNTARY CONSENT THERETO. THE PAHT'IES HEREBY AGR 'l'l'lATI AT THLE

AND
THE PREHISES.

THIS LEASE HAS BEEN PREPARED FOR SUBMISSION TO YOUR ATTORNEY FOR APPROVAL. NO
REPRESENTATION OR RECOMMENDATION IS MADE BY THE REAL ESTATE BROKERS, OR ANY OF
THEIR AGENTS OR EMPLOYEES AS TO THE LE GALSUFFICIENC ALEFF(':TORAX
CONSEOUOES OF THIS LEASE OR THE TRANSACTION Nﬁ TH THE' PARTIES
SHALL RELY SOLELY UPON THE ADVISE OF THEIR OWN LEGAL OOUNSEL ASTO TI'IE LEGAL AND
TAX CONSEQUENCES OF THIS LEASE.

IN WITNESS HEHEOF Landlord and Tenant have executed this reement on the dates stated
below. The Agreement Is effective as of the date executed by SANB

iron Horse Caté Inc. SAN BERNARDINO ASSOCIATED GOVERNMENTS,
acting as_to_ SAN NARDINO COUNTY
PORTATION COIIMISSIO
By: By:
O ee He am anice , Chalrperson
Date: Date:
By: APPROVED AS TO FORM
~Barbara Collins
Date: By:
~ Elleen Wonaghan Telchelt
General Counsel
By:
y — Shelly WMaloney
Date:
CONCURRENCE
By:
Contrct Administrator
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EXHIBIT "A"
RULES AND REGULATIONS
GENERAL RULES
1. Tenant shaii not suffer or permit the obstruction of any Common Areas. -

02'. pL%rggg;dorﬁ‘e;vgg th? ‘mg tgercsufuse at‘x:ess to any persons Landlord in good faith judges to be a threat to the safety, reputation,

g. TSnant shail not make or permit any noise or odors that annoy or interfere with other Tenants or persons having business within
| notk als| rt of Sectl f this L 5 hall
not brl %‘;:'Ieng. mmcgry%Tes. o‘;'o g?velg'uclemﬁnto aregs not degla oe%p go a."ﬁé‘?@&f f" r ons of s sas), and o

5. Teng.rgﬁ‘hglolmtmaka auﬂarorpermltllmre ot in Rﬁforthatpur?ou Allgba?oaxﬂlra s;\:I‘l
H :tgeekapt ciean M m d&""’&r‘»’é’ %b%ghmgfr anam f: W sfact on Lan%.% ‘h maa ﬁm th:%‘;a?n‘ises

c% p}':sngnt Bgl"lnall not alter any extarior lock or install new or additional locks or bolts on extsrior doors without providing Landiord

7. Tanant shall not deface the wals, partitions, or other surfaces of the premises or the Depot.

Lsa."'léelgradm shall not employ any service or contractor for services or work to be performed in the Building, except as approved by
. Tanant shall retum all keys, Including duplicates, at the termination of its tenancy and shal fo

rgp' aginri.gmany yr:t#m tly m: Ing dupl a nation ancy be responsibie for the cost of

10. No window coverings, shades, or awnings shall be installed or used by Tenant without Landlord's prior approval.

11. No Tenant, employes, or invitee shali go upon the roof of the Bullding without Landlord's prior approval.

12. 8 shall be viaadto nated smoking areas, if any, and then not near, doors, windows, or other entrances,
oropg‘n toolherur:% thin the " . o g o

13. Tenant shall not Install, maintain, or operate any vendlng_ machines upon the Premises without Landlord's written congent.
g4. The mﬂgﬁhﬂ not be used for lodging or manutacturing, cooking, or food preparation, except as an approved Usa per
18. Tenant shall comply with all safety, fire protection, and evacuation regulations established by Landiord or any applicable
governmental agency.

f th leg fations, and/ Tenant, and
18 L%’Fnot consﬂtute Mer of anymg omrﬁle O%Tﬂaﬂ:’: Lerga'ﬁ; subst;queur apg&afmg esrx‘nh enant. any on
17. Tenant assumes all risks from theft or vandalism and agrees to keep its Premises locked as may be required.

18. Landlord reserves the rij bmaka rules and regulations as it may from time to 4 necasﬂ
lgrg lhlg ﬂgpproprlate operati w?‘mngepot% e‘Pemmt agrees to ay 8\ th
ns ghall conform to criteria established by Landlord and shall not e: lmanslona authorlz
e e s e Sl A T R R o i
eas of : right to remove any such non-cong s?ona
20, Tenantshallnotdlsmm soliclt, or canvass any other Tenant within the Depot.

1. T , or Invif shall not iotter in the Common Areas of the In th
g enma:sgomompbmm tees, n n Depot or In any way obstruct the

32& No mga'a .gaerlal. discs, sat.alllta dishes, or other such device shali be erected on the roof or exterior walls of the Buliding

mm.m‘%e

PARKING RULES

Pyt e e A e e Y it o
B e T e ey L Lo PPt Pl

B o s el Ry s e s o s e o ot
T e

rd the 1o refuse the sale or | f ide tion d to IHful
tocom;;?mos k:;m' les.rg.éu o %om ntiﬂca evices to any person or entity that willfulty refuses

3 th jocate all f le alf be
B S A B ARG 7 asaga il i between compactand
6. Usefs of lhe parklng area will obey all posted signs and park oniy In the areas designated for vehicle parking.

less otherwise | rson sing the is ired to and lock his hicl Landlord will
Sewresponslble for y%‘%ﬁ -3+ vs“‘: s, InLrWo Eore. B loss of peporty o whichokbis w vehicip, Landiord will pot
8. The maintenance, washing, waxlng. or cleaning of vehlcles in the parking structure or Common Areas Is prohibited.

X it aliof | y , and | 5
rgogtﬁat A ng'hfl be ar?%oonslble for seeing that ts employees, agents Invitees comply with the applicable parking rules,

10. Landlord setves the right to m: es and/or t such other reasonable and non-discrimi les
regulations as maydeemﬂgeoe o?"’the propar operaﬁonatgolge parking arera. fron-Cecrininlory ik and

r1‘ ; h%wh parking use as is herein provided is intended merely as a license only and no baiiment is intended or shail be created
Y.

2. Violation fan of th ulatlons ma! without nof In the towing of any of Ten: hij
O'e?m f oyeeys mvitagsa, col rs. or sllors). the cyos?s?n' (Inclut}be impound fezg) sharl‘lybe thg s%?ersrevs%og‘gglw

Initials:
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EXHIBIT "A-2"
EMPLOYEE PARKING RULES AND REGULATIONS

Th puBaoseotthes rules Is to provide oustomers wlthth mostconvenlentaocess tothe variou?:buslnesses
;I epot) to des gnate emplorees 3 ina reasonahle distance 1rom their remises []
dg nenp;%h 3;"34 tmrtlme or partn%men?nto y fogh the 3 earrr'asnc‘f o ment. 4 of tKls sectlon alsz
8ol rposes !
ﬁtclu des con tractors and vendors ?'mr'racr? d%lc{e e}"' me: o

ho Is named on the
legal title of a vehicle as the registered owner "Visitor* means a membeagfthe public who ts not lncluded in

the definition of Employee. )

Em ees shall park only in designated employee parking areas, as may be defined by Landlord, and shall
p'oglhltedt‘rom parklnly o%\ area.g X shallrt')'earthe y Ibil toc‘c’m nuallymakethelr

employees aware of these r so to tak continubus active st n thelr
enforcem Tenant hall c with g, ar!

’“"°"s‘ nv','m“' “?“""s‘%"%&"&"«"’ég‘em%u' ee “?n o Bess BNC0%, T v Sl pesrs e par

@, U
the obl ng ? 7 % parklngg oontrﬁ?or the Depot, and to recover all such costs

from th offendlng ‘?enant as addltlonal ent.

In addltton. Landlord or Landlord's agent rennay in their sole and absolute discretion enforce these rules against

violal without the rem advance notice, or all of the tollowi alone orin
oombt?nr:tion (1) lssuing oral of orders or directions fo bymany opera tor; (2) lssu citations
retg gte assessment of ﬂnes and/or (3) Removln%%n oftengi causlra% ai.rch ﬂ vel Icte to be
rem apri tetowl gon g actwnhan indivi or
) ve I foungo'l‘n violation ese rules t? 8 Mg euc vehlcles un [
ve ctes Th ing firm or ind| all release the
vehiclf to the owner atter t}we eervice fee has bee t? toalwi r or indlvid he amount of this
fee will be determined towing contractor. I not be a party to that transaction.

1 have read the foregoing, have a complete understandlng of its Importance, and hereby
agree to all of the terrne and conditions contained ther

Tenant:

By: Date

initlials; =
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EXHIBIT "B"

GUARANTY OF LEASE

WHEREAS, San Bernerdino County Transportation Commission (SANBAG), hereinafter referred
to as “Landlord®, and Iron Horse Cafe Inc., hereinafter referred to as “Tenant", are about to execute
adocument entitled "L ease” dated January 8, 2013 concerning the premises commonly known as 1170
¥Vest n?rd s:’treet, unit #175, San Bemardino, Californla wherein Landlord will lease the premises to

enant, an

WHEREAS, Lori Renee Reld-Denham, Barbara Colilins, and Shelly Maloney, hereinafter referred
to as *Guarantors" have a financial interest in Tenant, and

WHEREAS, Landlord would not execute the Lease if Guarantors did not execute and deliver to
Landlord this Guarantee of Lease. _ ) .

NOW THEREFORE, for and in consideration of the execution of the foregoing Lease by Landlord and
as a material inducement to Landlord to execute said Leass, Guarantors hereby jointly, severally,
unconditionally, and irrevocably guarantee the rompt payment by Tenant of all rentals and all other
sums payable by Tenant under said Lease and the faithful and prompt performance by Tenant of each
.?_nd %ery one of the terms, conditions, and covenants of said Lease to be kept and performed by

ena
Itis specifically agreed and understood that the terms of the foreqoi Lease may be aitered, affected
modified, or oha‘;lg%d by agreement Between Landlord and Tenaer?togfgny a ooursg of conduct, and said
Lease may be assigned by Landlord or any assignee of Landlord without consent or notice to
Guarantors and that this Guaranty shall thereupon and thereafter guarantee the performance of said
Lease as so changed, madified, altered, or assigned. /

This Guaranty shall not be released, modified, or affected by failure or delay on the part of Landlord
{o enf%r‘ce an ofat th|e nghtﬁ’and ﬂr;medles of the Landlord under said Lease, whether pursuant to the

erms thereof or at law or uity.

No notice of default need beegiven to Guarantors, it being r‘%eoifically agreed and understood that the
guarantee of the undersigned is a cominuir(\:g guarantee under which Landlord may Rrooeed forthwith
and immediately against Tenant or against Guarantors following any breach or default by Tenant or the
enforcement of any rights which Landlord may have as against Tenant pursuant to or under the terms
of the within Lease or at law or in equity,

Landiord shall have the right to proceed against Guarantors hereunder following any breach or default
?y Ter?tam gthout first proceeding against Tenant and without previous notice to or demand upon either

enant or Guarantors.

Guarantors hersby waive (a? notice of acceptance of this Guaranty, (b) demand of payment,

resentation, and protest, (c) all right to assert or plead any statute of limitations as fo or relating to this

uaranty and the Lease, equi lord against the Tenant or any other
Guarantor or any other person or entity liable to Landlord, (Ic(a) a%en t0 require Landlord to apply to
any default any security deposit or other security it may hold under the Lease, (f) any right to require
Landlord to proceed under any other remedyLandlord may have before proceedfng against Guarantors,

eed
A oésuh%rw‘o& te all existing or future indebted f Tenant to Guarantors to the
ual s do SUDr existing or ness of en uarantors
e e oo s

mal ] urse ma a S
Ay e 8 ofherobligaﬁonslgereun:gr Y .

ocr?‘%roﬁ on of Ton a’r‘:’tr Sr‘\lderthe Lease to execute and deliver estoppel statements and financial
statements, as therein mvideeg.a shall be deemed to aiso require the Guarantors hereundertog% and

rs.

The term “Landlord" whenever hereinabove used refers to and means the Landlord in the foregoi
Lease specifically named and also any assignee of said Landiord, whether by outright assignmantrc':gr
by assignment for security, and aiso any successor to the interest of said Lg%dlord or of an{assllgnee
in such Lease or any part thereof, whether b assignment or ‘otherwise. So long as the Landlord's
interest in or to the leased premises or the issues, and profits therefrom, or in, to, or under said
Lease, are sub‘ect to any mor}ﬂo or deed of trust or nment for security, no n by
Guarantors of the Landlord's i in the leased premises or under said Lease shall affect the
continuing obligation of Guarantors under this Gua which shall nevertheless continue in full force
and effect for the banefit of the mortgagee, beneficiary, fn  Or assignee under such mortgage, deed
of or assignment, of aé%pu at sglﬁo by judicial foraclosure or under private power of sale,
and of the successors and assigns of any such mo , beneficiary, trustee, assmee or purchaser.

The term "Tenant” whenever hersinabove used reférs to and means the Tenantin the foregoing Lease
spacifically named and also any assignee or subTenant of said Lease and also any successor to the
interests of said Tenant, assignee, or subTenant of such Lease or any pan thereof, whether by
assl%rlament, sublease, or otherwise.

in the event any action be brought by said Landlord against Guarantors hereunder to enforce the
obligation of Guarantors hereunder, the unsuccessful party in such action shall pay to the prevailing
party therein a reasonable attorney’s fee which shall be fixed by the court.

Executed at San Bernardino, Californis, on

Lorl Renee Reid-Denham

Barbara Coliins

Shelly Maloney

"GUARANTORS"

initials: N
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EXHIBIT "C"
SITE PLAN

o,

StrtELaL

4 3.E53 XS
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RENCFVATIIN AND RETRCFIT

R e wo Y
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Governments

SANBAG

Workmg TLOget'heh;

San Bernardino Assocfated Governments,

1170 W." 3rd Street, 2nd Floor San Bernardino, CA 92410-1715 _Tm.\VNaP‘.’pni'&i,b'Nf
Phone: (909) 884-8276 Fax: (909) 885-4407 Web: www.sanbag.ca.gov MEABURE 1

& San Bernardino County Transportation Commission ® San Bernardino County Transportation Authority
& San Bernardino County Congestion Management Agency ® Service Authority for Freeway Emergenciles

Minute Action
AGENDA ITEM: ___33
Date: January 9, 2013

Subject. Right-of-Entry Permit to cross San Bernardino County Transportation Authority
and the San Bernardino County Transportation Commission railroad right-of-way
with Doty Brothers Equipment Company (dba) Doty Brothers Construction
Company, which allows for construction of improvements authorized in Board
approved license agreements C12235 and C12236 with Southern California
Edison (SCE).

Recommendation:" That the Board acting as the San Bernardino County Transportation Authority and
the San Bernardino County Transportation Commission:

1) Approve Contract No. R13090 with Doty Brothers Equipment Company doing
business as Doty Brothers Construction Company granting a Right-of-Entry
onto Redlands Subdivision Mile Post 5.16.

2) Authorize the Executive Director or his designee to execute this right-of-entry
permit and any other necessary or convenient documents which are approved
as to form by General Counsel and which implement the terms of any current
existing railroad right-of-way license agreements.

Background: Between 1991 and 1993, San Bernardino Associated Governments, in its various
capacities as the San Bernardino County Transportation Authority and the
San Bernardino County Transportation Commission (SANBAG) acquired the
Baldwin Park branch line, the Pasadena Subdivision, and the Redlands branch
line, all railroad rights-of-way, for its commuter rail program. Following the
acquisition of these rail assets SANBAG contracted with the Los Angeles County

Approved
Board of Directors
Date:
Moved: Second:

In Favor: Opposed:  Abstained:

Witnessed:
LCoG | [CTC [XTCTA [X[SAFE | JcMA] |
Check all that apply

BRDI130ia-maa

http://portal.sanbag.ca, gov/mgmt/APOR-Mgmnt/Shared %20Documents/R 1 3090.docx

324



Board Agenda Item
January 9, 2013
Page 2

BRDI]301a-maa

Metropolitan Transportation Authority (LACMTA), in 1994, to provide property
management services. During 2011, SANBAG went through a procurement
process to re-bid the services provided by the LACMTA and on May 4, 2011, the
Board awarded Contract: No. C11206 to Epic Land Solutions, Inc. to provide
these rail asset property management services

Historically, the management services provided to SANBAG by LACMTA
included: environmental due diligence work, management of leases, licenses and
easements, ensuring that weed abatement and trash removal is handled, preparing
agreements and licenses for utilities and street crossings of the right-of-way, and
marketing surplus property. To expedite the provision of these services,
SANBAG provided the LACMTA power-of-attorney to handle these matters on
SANBAG’s behalf administratively. SANBAG’s rail assets portfolio includes
approximately 1,050 licenses, leases and agreements that generate roughly
$400,000 in annual revenue. The revenues generated by SANBAG’s rail assets
are used to fund improvements related to the rail system. Examples of past
projects include the restoration of the San Bernardino Depot, the San Bernardino
Parking Structure, and the restoration of the Upland Lemon Grower’s Warehouse.

When SANBAG re-procured these services last year, SANBAG did not grant
Epic Land Solutions, Inc. (Epic) a power-of-attorney. Consequently, Board
action is required to authorize SANBAG to enter into or amend any new or
existing license, lease or agreement regarding SANBAG’’s rail assets.

On July 11, 2012, the SANBAG Board approved license agreements C12235 and
C12236 with Southern California Edison (SCE). The licenses (contracts) that
were granted allowed for a brine line and a fiber-optic cable crossing of the
Redlands branch line in the City of Redlands. SCE intends to have its contractor
Doty Bros. Equipment Co. doing business as (dba) Doty Bros. Construction
Company perform the installation of the brine line and fiber-optic cable in
SANBAG’s rail right-of-way. However, the license with SCE did not permit a
third party contractor to perform the construction activities associated with the
installation, thus requiring this right-of-entry permit. The permit allows SANBAG
to terminate the permit upon 24 hours prior written notice.

In order to avoid further delays to SCE’s project, staff is presenting this item
directly to the Board without prior policy committee review. SCE’s project
requires their contractor to perform the work prior to a migratory bird that is due
to inhabit the area in April. The work is scheduled to be completed by April 2,
2013. Taking the permit to the January 24"™ Commuter Rail and Transit
Committee and the February 6™ Board of Directors Meeting would not allow
sufficient time for the contractor to perform the necessary work with the April 2™
completing date.
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Financial Impact:

Reviewed By:

Responsible Staff:

BRD130la-maa

It may be necessary to refine the boiler-plate license agreements to address this
issue and others. Therefore, staff is working with General Counsel to develop a
policy governing future license, leases and agreements for SANBAG's rail assets.
Options would likely include a range from continuing to present each new or
amended agreement to the, Board for action or by creating boiler-plate documents
approved by the Board that could be executed by the Executive Director or his
designee.

Approval of this item will result in the payment of $1,500 by Doty Brothers
Equipment Company (dba) Doty Brothers Construction Company as a one-time
administrative fee. The fees will be collected by Epic on behalf of SANBAG and
retained in the SANBAG Rail Assets trust account until the funds are transmitted
to SANBAG'’s Finance Department. The revenue may be budgeted in subsequent
fiscal years for projects that benefit SANBAG’s rail system/assets. All staff time
associated with preparation of this item and coordination of the license document
is consistent with the current Fiscal Year 2012/2013 Budget Task No. 0377
Commuter Rail Operations.

This item has not been reviewed by any other Policy or Technical Advisory
Committee. SANBAG General Counsel and Contract Administrator have
reviewed and approved this item and right-of-entry permit as to form.

Mitch Alderman, Director of Transit and Rail Programs
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Governments

CONTRACT SUMMARY SHEET
Contract No. R 13090 Amendment No.

By and Between

San Bernardino County Transportation Authority, and Doty Brothers Equipment Company (dba)
and San Bernardino County Transportation Doty Brothers Construction Company
Commission

Contract Description  Right-of-Entry permit to cross San Bernardino Associated Governments
(SANBAG) railroad right-of-way;

Board of Director's Meeting Date: Janurary 9, 2013

Overview of BOD Action: 1) Approve Contract No. R13090 with Doty Brothers Equipment Company (dba)
Doty Brothers Construction Company for the Right of Entry onto Redlands Subdivision Mile Post 5.16 right of
way, and authorize the Executive Director of his designee to execute rights-of-entry onto SANBAG rail
assets..

Is this a Sole-Source procurement? [] Yes X No

Original Contract Amount Original Contingency Amount $10
Revised Contract Amount $10 Revised Contingency Amount 0
Inclusive of prior amendments Inclusive of prior amendments
Current Amendment Amount $io Contingency Amendment ${0
TOTAL CONTRACT VALUE $ | 1,500.00 TOTAL CONTINGENCY VALUE | $ | o
TOTAL BUDGET AUTHORITY (contract value + contingency) | $ | 1,500.00
Contract Start Date Current Contract Expiration Date | Revised Contract Expiration Date
1/9/13 4/16/13

Has the contract term been amended? [X] No [] Yes - please explain.

';‘b %“m”ﬁ 5y e 4. L, YinnBl® K
[X] Budget authority for this contract currently exists in Task No. 0377.

[J A Budget Amendment is required.How are we funding current FY? NA
[ Federal Funds | [ State Funds | [X] Local Funds [J TDA Funds | [J Measure | Funds

Provide Brief Overview of the Overall Funding for the duration of the Contract:
[J Payable [X] Receivable '

Check all applicable boxes:
[ Retention? If yes, indicate %
[] Disadvantaged Business Enterprise (DBE) Goal

%
Monica Morales / W ZM//M /jj%/i

Project Manager (Print Name) Signature Date
Tgsk Manager (Print Name) Sigpaturer - Date
\inclee s U l/& (P ﬂ-ﬁl{u{)ﬁm&f/{, [2-(¢f - ]>—
Dir. of Fund Admin. & Programming (Print Name) ignature N Date
Seflicry Wl %/Aﬂ (2 /e fr2
Contract Administrator (Print Name) Signa Date
R13090
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File: RRND007672

CONTRACTNO:  R13090

By and Between

SAN BERNARDINO COUNTY TRANSPORTATION AUTHORITY, SAN BERNARDINO COUNTY
TRANSPORTATION COMMISSION

AND

DOTY BROS. EQUIPMENT CO.
DBA: DOTY BROS. CONSTRUCTION CO.

For .

Right of Entry Permit on the Redlands Subdivision
Mile Post 5.16

R13090 398



_, File: RRND007672
Jet
CONTRACTOR RIGHT-OF-ENTRY PERMIT
M

THIS PERMIT ("Permit") is made and entered into as of January 9, 2013, by and
between SAN BERNARDINO COUNTY TRANSPORATION AUTHORITY AND SAN
BERNARDINO COUNTY TRANSPORTATION COMMISSION, a public agency existing
under the authority of the laws of the State of California, hereinafter referred to as "SANBAG"
and DOTY BROS. EQUIPMENT CO. DBA: DOTY BROS. CONSTRUCTION
COMPANY, a Corporation of the State of California, hereinafter referred to as "Permittee”.

PART 1

BASIC PERMIT PROVISIONS

L Description of Premises:
A parcel of property crossing SANBAG’s Redlands Subdivision rail Right-of-Way at a
location approximately 1,890’+ easterly of Mountain View Avenue, approximately 630’+
westerly of the center line of Bryn Mawr Avenue, and southerly of Lugonia Avenue in
the City of Redlands, County of San Bernardino, Mile Post 5.16
Approximate area:

Seven Hundred Square Feet (700 Sq. Ft.) (§1)
2. Premises Address: _

Mountain View Avenue and Bryn Mawr Avenue - §D)
3.  Commencement Date:

JANUARY 9, 2013 ' (§2)
4. Term:

98 Days only, provided however, that SANBAG may revoke this Permit in accordance

with the provisions of Part II, Section 2 of this Permit. Unless otherwise revoked, this

Permit automatically terminates at close of business on April 16, 2013 (§2)
3. Use of Premises:

Construction and installation of one (1) ei ght inch (8”) brine line pipeline and two 2) two

inch (2”) conduits for fiber optic contained within a sixteen inch (16™) steel casing only,
and no other uses

Permitted Hours of Use:

7AM to 5 PM (§3)
SANBAG R13090 Epic File: RRND007672 Type: License Version: 20110922 Page: i
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10.

11.

Payments: (circle one or both) J

$1,500.00 One-time administsrative fee, payable in advance €2

Security Deposit: $N/A (§5)
Insurance Amount: (See Exhibit "B ") _ (§11)
SANBAG's Address:

San Bernardino Associated Governments

1170 West 3™ Street, 2° Floor

San Bernardino, California 92410-1715

Attn: Director of Transit and Rail Programs (§15.1)

Permittee's Address:

DOTY BROS. EQUIPMENT CO. DBA: DOTY BROS. CONSTRUCTION CO.
Attn: Glen Pool §15.1H

Permittee’s Contact Information:

Business: _562-864-6566
Cell: 362-230-5213

Fax: 562-929-9368
E-Mail: _GPQOL@DOTYBROS.COM

Contractor’s State License Number: _273004 (§15.17)
Expiration Date: _ 12/31/2013

The foregoing Basic Permit Provisions and the General Permit Provisions set forth in attached
Part II are incorporated into and made part of this Permit.

SANBAG R13090 Epic File: RRND007672 Type: License Version: 20110922 Page: ii
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»

IN WITNESS WHEREOF, the Parties hereto have executed this Contract on the day and year
below written, but effective as of the day and year first set forth above.

LICENSEE: DOTY BROTS. SAN BERNARDINO COUNTY
EQUIPMENT CO. DBA DOTY BROS TRANSPORTATION AUTHORITY,
CONSTRUCTION CO SAN BERNARDINO COUNTY

TRANSPORTATION COMMISSION

By: By:

Name Chris Christ Janice Rutherford
Title Presidentr President, Board of Directors
Date: Date:
APPROVED AS TO FORM
; By:
Eileen Monaghan Teichert
General Counsel
. CONCURRENCE
By:
Jeffery Hill
Contracts Administrator
SANBAG RI13090 Epic File: RRND007672  Type: License Version: 20110922 Page: iii
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INDEX TO PERMIT - PART II

Section Page
B PERMIT TO USEsesososssstsets st 1
2 TERM st 1
3- USE; CONDITION OF PREMISES ...t oo 1
G PAYMENTS oottt oot oo 1
3: SECURITY DEPOSIT vttt 1
8. COMPLIANCE WITH LAWS. ...ttt oo 2
T TAKES ottt sttt e 2
8 MAINTENANCE AND REPAIR ... 2
9 INDEMNIFICATION wvseetvttsssssesosmsentntessosososssssnssesos e 2
10. ASSUMPTION OF RISK AND WAIVER ...c..cococereorrrrsssssmssossesosoooo 3
11 INSURANCE .....oovmrreeeeeeeeeeees oo et 3
12. TESTS AND INSPECTIONS ... 3
13. HAZARDOUS/TOXIC MATERIALS USE AND INDEMN IRy ... o o.nl He s 4
14. PERMITTEE'S COVENANTS .......ccvvrermssmreeessmsesssmsssosessressssesss s 4
3. GENERAL PROVISIONS .co.cesriesosssosssssse s sseesesesesseses oo 5
Exhibits:

“A” S;ite Plan of Premises

“B” Insurance Requirements

“C" Permitted Hazardous Materials

"D" Additional Provisions
SANBAG R13090 Epic File: RRNDO07672  Type: Lic;nse Version: 20110922 Page: iv
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i.

PART Il - GENERAL PERMIT PROVISIONS
*N_

The parties hereto agree as follows:
1. PERMIT TO USE

SANBAG hereby permits Permittee to occupy certain premises (the "Premises”) described
and consisting of approximately the area shown in Item 1 of the Basic Permit Provisions. The location of the Premises is
described in Item 2 of the Basic Permit Provisions and is shown on the map or site plan attached hereto as Exhibit “A”,
The Premises, adjoining real property of SANBAG and personal property of SANBAG located thereon shall hereinafter
collectively be referred to as “SANBAG Property”.

2, TERM

The term of this Permit shall commence upon the "Commencement Date" specified in Item 3
of the Basic Permit Provisions and shall continue for the number of days provided in Item 4 of the Basic Permit
Provisions; provided, however, that SANBAG may revoke this Permit without cause by providing Permittee with

24 hours' prior notice and may revoke this Permit immediately and without notice upon any breach of this Permit by
Permittee.

3. USE; CONDITION OF PREMISES

The Premises shall be occupied and used only for the purposes specified in Item 5 of the Basic
Permit Provisions and for such other lawful purposes as may be directly incidental thereto. Permittee acknowledges that it
has inspected and accepts the Premises in their present condition as suitable for the specified uses. Use of the Premises by
Permittee shall be conclusive to establish that the Premises are in good and satisfactory condition upon entry of Permittee.
Permittee shall not permit the Premises to be used for any purpose or in any manner which would render the insurance
thereon void or the insurance risk more hazardous than that covered by the terms of this Permit.

4.  PAYMENTS

4.1 Basic Payments. The sums !specified to be paid by Permittee in Item 6 of the Basic
Permit Provisions shall constitute "Payments.” Upon execution of this Permit, Permittee shall pay to SANBAG such sums
as are specified in Item 6.A of the Basic Permit Provisions, if any. If Item 6.B of the Basic Permit Provisions is circled, a
business operating statement showing all gross revenues and certified by Permittee as being correct, together with the
outstanding amount of the Payment required hereunder shall be delivered to SANBAG by Permittee at the address set
forth in Item 9 of the Basic Permit Provisions no later than five (5) days after the expiration or earlier termination of this
Permit.

) 4.2 Late Charge. Permittee acknowledges that late payment by Permitiee of any
Payment owed to SANBAG under this Permit will cause SANBAG to incur costs not contemplated by this Permit, the
exact amount of such costs being extremely difficult and impracticable to fix. Therefore, if any Payment due from
Permittee is not received by SANBAG within five (5) days of when due, Permittee shall pay to SANBAG an additional
sum of ten percent (10%) of the overdue Payment as a late charge, up to a maximum amount of $500 for each late
payment. The parties agree that this late charge represents a fair and reasonable estimate of the administrative costs that
SANBAG will incur by reason of a late payment by Permittee. Acceptance of any late payment charge shall not constitute
a waiver of Permittee's default with respect to the overdue payment, nor prevent SANBAG from exercising any of the
other rights and remedies available to SANBAG under this Permit, at law or in equity, including, but not limited to, the
interest charge imposed pursuant to Section 15.4.

5. SECURITY DEPOSIT

Upon execution of this Permit and in addition to the Payment described in Section 4 above,
Permittee shall pay to SANBAG a security deposit ("Security Deposit") in the amount set forth in Item 7 of the Basic
Permit Provisions, which sum shall be held by SANBAG in its general fund, without obligation for interest, as security for
the faithful performance by Permittee of all of the terms, covenants and conditions of this Permit. If at any time Permittee
fails to keep and perform all of the term, covenants, and conditions of this Permit, including making any Payment required
hereunder, SANBAG may, at its sole option, apply all or any portion of said security deposit to any overdue Payment
and/or any loss or damage incurred by SANBAG by reason of }?emnittee's default or breach. Within a reasonable time
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after termination of this Permit and the Permittee has vacated the Premises, SANBAG shall return without interest, said
deposit or portion remaining, if any, after deductions for an amount equal to any unpaid Payment and loss and damage
sustained by SANBAG due to any breach or default by Permittee.

6. COMPLIANCE WITH LAWS

Permittee shall not commit, suffer or permit any acts to be done upon the Premises in
violation of any laws or ordinances, and will permit the SANBAG or its agents to enter said Premises at any reasonable
time to inspect the same. Permittee shall, at its sole cost and expense, obtain all required permits or licenses required by
any govemnmental authority for the use of the Premises for the time and use set forth above. Sale and consumption of

alcohol is prohibited on the Premises,

7. TAXES

Permittee agrees to pay all lawfu] possessory interest taxes, assessments, or charges which at
any time may be levied as a result of this Permit. This Permit may create a possessory interest subject to property taxation
and Permittee may be subject to the payment of property taxes levied on such interest.

8. MAINTENANCE AND REPAIR

8.1 General Condition. Permittee, at Permittee's sole expense, shall maintain the

appurtenances provided or installed for Permittee to or at the Premises. At the expiration of this Permit, Permittee shall
remove, at Permittee’s sole expense, any and all improvements placed or constructed by Permittee or any other person,
shall repair all damage caused to the Premises during the term of this Permit and shall surrender possession of said
Premises to SANBAG in as good order and condition as the Premises was delivered to the Permittee.

upon the filing of any claim of lien or stop notice. Permittee shall indemnify and hold SANBAG harmless from any and
all loss, cost or expense based on or arising out of asserted claims, liens or stop notice against the leasehold estate or
against the right, title and interest of SANBAG in the Premises or this Permit arising from the act or agreement of

9, INDEMNIFICATION

Permittee, on behalf of itself and its successors and assigns, agrees to indemnify, defend (by
counsel] satisfactory to SANBAG), and hold harmless SANBAG and its subsidiaries, officers, directors, employees,
agents, successors and assigns (individually and collectively, "Indemnitees"), to the maximum extent allowed by law, from
and against all loss, liability, claims, demands, suits, liens, claims of lien, damages (including consequential damages),
costs and expenses (including, without limitation, any fines, penalties, judgments, litigation expenses, and experts' and
attorneys' fees), that are incurred by or asserted against Indemnitees arising out of or connected in any manner with (i) the
acts or omissions to act of the Permittee, or its officers, directors, affiliates, employees, agents, customers, visitors,
invitees, licensees and contractors or anyone directly or indirectly employed by or for whose acts Permittee is liable
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The foregoing indemnity shall be effective regardless of any negligence (whether active,
passive, derivative, joint, concurring or comparative) on the part of Indemnitees, unless caused solely by the gross
negligence or willful misconduct of Indemnitees; shall survive termination of this Permit; and is in addition to any other
rights or remedies which Indemnitees may have under the law or under this Permit. Upon request of SANBAG, Permittee

shall provide insurance coverage for possible claims or losses covered by the indemnification and defense provisions of
this Permit.

Claims against the Indemnitees by Permittee or its Personnel shall not limit the Permittee's
indemnification obligations hereunder in any way, whether or not such claims against Indemnitees may result in any
limitation on the amount aor type of damages, compensation, or benefits payable by or for a Permittee or its Personne]
under workers' compensation acts, disability benefit acts or other employee benefit acts or insurance.

10. ASSUMPTION OF RISK AND WAIVER

To the maximum extent allowed by law, Permittee assumes any and all risk of loss, damage or
injury of any kind to any person or property, including without limitation, the Premises and any other property of, or under
the control or custody of, Permittee, which is on or near the Premises. Permittee's assumption of risk shall include,
without limitation, loss or damage caused by defects in any structure or improvement on the Premises, accident or fire or
other casualty on the Premises, or electrical discharge, noise or vibration resulting from SANBAG's transit operations on
or near the Premises. The term "SANBAG" as used in this séction shall include: (i) any transit or rail-related company
validly operating upon or over SANBAG's tracks or other prope:ty, and (ii) any other persons or companies employed,
retained or engaged by SANBAG. Permittee, on behalf of itself-and its Personnel (as defined in Section 9) as a material
part of the consideration for this Permit, hereby waives all clajms and demands against SANBAG for any such loss,
damage or injury of Permittee and/or its Personnel. In that conriection, Permittee waives the benefit of California Civil
Code Section 1542, which provides as follows:

A general release does not extend to claims v;'hich the creditor does not know or suspect to
exist in his favor at the time of executing the release, which if known by him must have
materially affected his settlement with the debtor.

The provisions of this section shall survive the termination of this Permit.
11. INSURANCE

Permittee, at its sole cost and expense, shall obtain and maintain in full force and effect during
the term of this Permit insurance as required by SANBAG in the amounts and coverages specified and issued by insurance
companies as described on Exhibit "B". SANBAG reserves the right, throughout the term of this Permit, to review and
change the amount and type of insurance coverage it requires in connection with this Permit or work to be performed on
the Premises. Prior to (i) entering the Premises or (ii) performing any work or maintenance on the Premises, Permittee
shall furnish SANBAG with insurance endorsements or certificates evidencing the existence, amounts and coverages of
the insurance required to be maintained hereunder. In most instances, SANBAG does not allow self-insurance, however,
if Permittee can demonstrate assets and retention funds meeting SANBAG's self-insurance requirements, SANBAG may
permit Permittee to self-insure; provided, however that the right to self-insure with respect to any coverage required to be
maintained hereunder may be granted or revoked by SANBAG at its sole and absolute discretion. SANBAG shall not be
liable for the payment of any premiums or assessments for insurance required to be maintained by Permittee under this
Permit.

12, TESTS AND INSPECTIONS

SANBAG shall have the right at anytime to inspect the Premises so as to monitor compliance
with this Permit. If, in SANBAG's sole judgment, any installation on, or use or condition of the Premises may have an
adverse effect on the Premises, adjacent property (whether or not owned by SANBAG) or SANBAG operations,
SANBAG shall be permitted to conduct any tests or assessments, including but not limited to environmental assessments,
of, on or about the Premises, as it determines to be necessary or usgful to evaluate the condition of the Premises, Permittee
shall cooperate with SANBAG in any tests or inspections decimed necessary by SANBAG. Permittee shall pay or
reimburse SANBAG, as appropriate, for all reasonable costs and expenses incurred due to the tests, inspections or any
necessary corrective work and inspections thereafter. :
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13. HAZARDOUS/TOXIC MATERIALS USE AND INDEMNITY

Permittee shall operate and maintain the Premises in compliance with all, and shall not cause
or permit the Premises to be in violation of any federal, state or local environmental, health and/or safety-related laws,
regulations, standards, decisions of the courts, permits or permit conditions, currently existing or as amended or adopted in
the future which are or become applicable to Permittee or the Premises ("Environmental Laws"). Except for Hazardous
Materials expressly approved by SANBAG in writing as shown on Exhibit "C", Permittee shall not cause or permit, or
allow any of Permittee's employees, agents, customers, visitors, invitees, licensees or contractors to cause Or permit, any
Hazardous Materials to be brought upon, stored, used, generated, treated or disposed of on or about the Premises. Any
Hazardous Materials on the site shall be stored, used, generated and disposed of in accordance with all applicable
Environmental Laws. As used herein, "Hazardous Materials" means any chemical, substance or material which is now or
becomes in the future listed, defined or regulated in any manner by any Environmental Law based upon, directly or
indirectly, its properties or effects.

Permittee shall indemnify, defend (by counsel acceptable to SANBAG and hold harmless the
Indemnities (as defined in Section 9) from and against all loss, liability, claim, damage, cost or expense (including without
limitation, any fines, penalties, judgments, litigation expenses, attorneys' fees, and consulting, engineering, and
construction fees and expenses) incurred by Indemnitees as a ‘result of (a) Permittee's breach of any prohibition or
provision of this section, or (b) any release of Hazardous Materials upon or from the Premises or contamination of the
Premises or adjacent property (i) which occurs due to the use and occupancy of the Premises by Permittee or Permittee's
employees, agents, customers, visitors, invitees, licensees or contractors, or (ii) which is made worse due to the act or
failure to act of Permittee or Permittee's employees, agents, custoxi‘lers, visitors, invitees, licensees or contractors,

The foregoing indemnity shall be effective regardless of any negligence (whether active,
passive, derivative, joint, concurring or comparative) on the part of Indemnitees, unless caused solely by the gross
negligence or willful misconduct of Indemnitees; shall survive termination of this Permit; and is in addition to any other
rights or remedies which Indemnitees may have under the law or under this Permit.

affected adjacent property -- whether or not owned by SANBAG) and to return the affected property to the condition
existing prior to such release or contamination, to the satisfaction of SANBAG and any governmental authorities having
Jjurisdiction thereover.

14. PERMITTEE'S COVENANTS
Permittee shall:

(a) Deliver, at least five (5) days prior to any entry onto the Premises, written notice to
SANBAG of its intention to enter the Premises, the proposed date and time of such entry and the nature, specific location
and scope, of any proposed activity upon the Premises. Permittee may enter only on the dates and times specified in such
notices.

(b) Enter upon and use the Premises in such manner and at such time as shall not
endanger or interfere with SANBAG's operations and in accordance with the regulations of SANBAG and instructions of
SANBAG's representative. Permittee shall submit to SANBAG for approval all construction or work details and
incidentals insofar as they affect SANBAG.

(©) Maintain, at Permittee's expense, competent flagmen to protect and control
movement of vehicles and equipment of Permittee while upon the Premises.

)] Notify SANBAG within thrqe (3) days after all entry onto the Premises hereunder is
completed. l'

(e Keep all equipment, tools aind materials stored at least twenty (20) feet from the
center line of any operable track. Explosives or other highly inflammable substances will not be stored on the Premises
without the prior approval of SANBAG's representative. '

i
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) Reimburse SANBAG for all cost and expense incurred by SANBAG in connection
with said entry onto the Premises, including without limitation the expense of furnishing such inspectors, watchmen and
flagmen as SANBAG deems necessary and installation and removal of falsework beneath tracks.

15. GENERAL PROVISIONS

15.1 Notices. All notices and demands which either party is required to or desires to give
to the other shall be made in writing by personal delivery, by express courier service or by certified mail postage prepaid,
and addressed to such party at its address set forth in Items 9 or 10 of the Basic Permit Provisions, as the case may be.
Either party may change its address for the receipt of notice by giving written notice thereof to the other party in the
manner herein provided. Notices shall be effective only upon receipt by the party to whom notice or demand is given.

15.2 Governing T.aw. This Permit shall be govemed by the laws of the State of
California.

15.3 Severability. If any term, covenant, condition or provision of this Permit, or the
application thereof to any person or circumstance, shall to any extent be held by a court of competent jurisdiction to be
invalid, void or unenforceable, the remainder of the terms, covenants, conditions, or provisions of this Permit, or the
application thereof to any person or circumstance, shall remain in full force and effect and shall in no way be affected,
impaired or invalidated thereby. - 1

154 Interest on Past-due Obligations. Except as expressly herein provided, any amount
. due to SANBAG not paid when due shall bear interest at the maximum rate then allowable by law from the date due.
Payment of such interest shall not excuse or cure any default by Permittee under this Permit, provided, however, that
interest shall not be payable on late charges incurred by Permittee

15.5 Captions. The Captions included in this Permit are for convenience only and in no
way define, limit, or otherwise describe the scope or intent of this Permit or any provision hereof, or in any way affect the
interpretation of this Permit.

15.6 Survival of Obligations. All obligations of Permittee hereunder not fully performed
as of the expiration or earlier termination of the term of this Permit shall survive the expiration or earlier termination of

this Permit, including without limitation, all payment obligations and all obligations concerning the condition of the
Premises.

15.7 Waiver of Covenants or Conditions. The waiver by one party of the performance of
any covenant or condition under this Permit shall not invalidate this Permit nor shall it be considered a waiver by it of any
other covenant or condition under this Permit.

15.8 Binding Effect. The terms, provisions and covenants and conditions contained in
this Permit shall apply to, inure to the benefit of, and be binding upon, the parties hereto and their respective heirs, legal
representatives, successors and permitted assigns, except as otherwise herein expressly provided. If more than one person
executes this Permit as Permittee, then each shall be jointly and severally liable for all obligations of Permittee hereunder.

159 Assignment. This Permit is personal to Permittee and Permittee shall not assign or
transfer (whether voluntary or involuntary) this Permit in whole or in part, or permit any other person or entity to use the
rights or privileges hereby conveyed, without the prior written consent of SANBAG, which may be withheld in
SANBAG's sole discretion. Any attempted act in violation of the foregoing shall be void and without effect and give
SANBAG the right to immediately terminate this Permit.

15.10  Attorneys' Fees. In any ju,:dicial or arbitration proceeding involving performance
under this Permit, or default or breach thereof, the prevailing pa;_gty shall be entitled to its reasonable attorney's fees and
costs. ;

15.11  Nondiscrimination. Permittge certifies and agrees that all persons employed thereby
and/or the affiliates, subsidiaries, or holding companies thereof and any contractors retained thereby with respect to the
Premises are and shall be treated equally without regard to or because of race, religion, ancestry, national origin, or sex,
and in compliance with all federal and state laws prohibiting discrimination in employment, including but not limited to
the Civil Rights Act of 1964; the Unruh Civil Rights Act; the. Cartwright Act; and the California Fair Employment
Practices Act. P
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15.12  Further Acts. Permittee agrees to perform any further acts and to execute and
deliver in recordable form any documents which may be reasonably necessary to carry out the provisions of this Permit.

1513 Termination for Public Project. Permittee hereby expressly recognizes and agrees
that the Premises is located on SANBAG property that may be developed for public projects and programs which may be
implemented by SANBAG or other public agencies, such as, but not limited to: rail and bus transitways, bikeways,
walkways, beautification projects and other public uses (collectively “Project”), and that Permittee’s use of the Premises
under this License is an interim use. Accordingly, as a condition to entering into this License, SANBAG expressly
reserves the right to terminate the License for any public Project. Permittee expressly acknowledges and agrees that: )
SANBAG may terminate this license for any public project; (2) Permittee will NOT oppose any Project when planned or
implemented on or adjacent to the Premises; and (3) in the event SANBAG terminates this License and requires Permittee
to vacate the Premises for any public Project, Permittee (a) shall not be entitled to receive any relocation assistance,
moving expenses, goodwill or other payments under the Uniform Relocation Assistance and Real Property Acquisition
Policies Act of 1970, as amended, 42 U.S.C. §4601 et seq. and/or.the California Relocation Assistance Law, as amended,
California Government Code §7260 et seq; and (b) shall not be entitled to any compensation under the eminent domain
law, as a result of such termination and vacation of the Premises. :

15.14  Future Need of License Property. If SANBAG shall at any time, or from time to
time, so require by written notice thereof to Licensee based on the-need of SANBAG, in iits sole discretion, for the License
Property for its public purposes Licensee shall reconstruct, altef, make changes as required by SANBAG, relocate or
remove its Facility at Licensee’s sole cost and expense )

15.15  Time of Essence. Time is of the essence.

15.16  No Recording. Permittee shall not record or permit to be recorded in the official
records of the county where the Premises is located any memorandum of this Permit or any other document giving notice
of the existence of this Permit.

15.17  Entire Agreement; Amendments. This Permit and the Exhibits hereto constitute the
entire agreement between the Parties with respect to the subject matter hereof and supersede all prior verbal or written
agreements and understandings between the Parties with respect to the items set forth herein. This Permit may be
amended at any time by the written agreement of SANBAG and Permittee. All amendments, changes, revisions, and
discharges of this Permit in whole or in part, and from time to time, shall be binding upon the parties despite any lack of
legal consideration, so long as the same shall be in writing and executed by the parties hereto.

15.18  Broker's Fees. Permittee represents and warrants that it has dealt with no broker,
agent or other person in connection with this transaction and that no broker, agent or other person brought about this
transaction, other than the brokerage firm specified in Item 11 of the Basic Permit Provisions, if any, and Permittee agrees
to indemnify and hold Landlord harmless from and against any claims by any other broker, agent or other person claiming
- a commission or other form of compensation by virtue of having dealt with Permittee with regard to this leasing
transaction,

15.19  Security Measures. Permittee hereby acknowledges that the Payments payable to
SANBAG hereunder does not include the cost of guard service or other security measures, and that SANBAG shall have
no obligation whatsoever to provide same. Permittee assumes all responsibility for the protection of Permittee, Permittees'
subsidiaries, partners, officers, employees, and agents and their property from acts of third parties.

15.20  Effective Date/Nonbinding Offer. Submission of this Permit for examination or
signature by Permittee does not constitute an offer or option for pe,i'mit, and it is not effective as a permit or otherwise until
executed and delivered by both SANBAG and Permittee. Each individual executing this Permit on behalf of SANBAG or
Permittee represents and warrants to the other party that he or she is authorized to do so.

15.21  Subordinate Rights. This Agreement is subject and subordinate to the prior and
continuing right and obligation of SANBAG, its successors and' assigns, to use the SANBAG Property or any portion
thereof in the exercise of its powers and in the performance of its*duties, including those as a public transportation body.
Accordingly, there is reserved and retained unto SANBAG, its successors, assigns and permittees, the right to construct,
reconstruct, operate, maintain, use and/or relocate existing and future rail tracks, facilities and appurtenances and existing
and future transportation, communication, pipeline and other facilities and appurtenances in, upon, over, under, across and
along the SANBAG Property or any portion thereof, and in connection therewith the right to grant and convey to others,

Permittee

——
SANBAG
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rights and interests to the SANBAG Property or an
easements, reservations, restrictions, conditions, covenants, encumbrances, liens, claims and other matters of title ("title
exceptions”) which may affect the Property now or hereafter, and this Agreement is executed and delivered by SANBAG
without any warranty of title, express or implied, and the words "grant’ or "convey' as used herein shall not be construed as
a warranty of title or as a covenant against the existence of any such title exceptions

y portion thereof. This Agreement is subject to all licenses, leases,

1522  Additional Provisions. Those additional provisions set forth in Exhibit "D", if any,
are hereby incorporated by this reference as if fully set forth herein.
i
¥ 4
| A}
i
i
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Exhibit "A"
Site Plan of Premises

See Attached Exhibits A-1 & A-2
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Exhibit ""B-1"
INSURANCE REQUIREMENTS FOR LEASES, LICENSES, AND PERMITS

Lessee, Licensee, or Permittee shall procure and maintain, for the duration of the contract, insurance

against claims for injuries to persons or damages to proieny which may arise from, or in connection with,

the use of SANBAG property hereunder by the Lessee, icensee, or Permittee, his agents, representatives,
employees or subcontractors. .

Minimum Scope of Insurance (Check all applicable boxes)

P
i

Coverage shall be at least as broad as:

E Insurance Services Office Commercial General L‘iabili;y coverage (occurrence form CG 0001).
%nsurance) Services Office Form No. CA 0001 (Ed. 1/87) covering Automobile Liability, code 1
any auto). s ) ]
X &'orker‘s Compensation insurance as required by the State of California and Employer's Liability
surance. )
Course of Construction insurance form providing coverage for "all risks" of loss.
Property insurance against all risks of loss to any tenant improvements or betterments.
Insurance Services Office Railroad Protective Liability
Contractor's Pollution Liability with coverage for:

a. gOdtillly injury, sickness, disease, mental anguish or shock sustained by any person, including
eath;

b. property damage including physical injury to or destruction of tangible progerty including
the resulting loss of use thereof, clean-up costs, and the loss of use of tangible property that
has not been physically injured or destroyed:;

c. defense, including costs, charges and expenses incurred in the investigation, adjustment or
defense of claims for such compensatory damages; and

d. losses caused by tgollution conditions that arise from the operations of the contractor
described under the scope of services of this contract. :

Minimum Limits of Insurance (Check all applicable boxes)

Lessee, Licensee, or Permittee shall maintain limits no less than:

X General Liability: $2,000,000 per occurrence for bodily injury, personal injury and
roperty damage.
X ff ommercial General Liability Insurance or other form with a general aggregate limit is
used, either the general aggregate limit shall applg separately to this project/location or the
general afgregat_e_ limit shall be twice the required occurrence limit.
<] Automobile Liability: $7,000,000 per accident for bodily injury and property damage.
X Employer's Liability: $1,000,000 per accident for bodily injury or disease.
X| Course of Construction: Completed value of the project.
_|Property Insurance: Full replacement cost with no coinsurance penalty provision.
X] Railroad Protective Liability: $2,000, 000 per occurrence. Aggregate limit shall apply separately
to this project/location or the agfregate limit shall be twice the required per occurrence limit
[(JContractors Pollution Liability: $1,000,000 per occurrence/$2,000,000 annual aggregate.

Deductibles and Self-Insured Retentions

Any deductibles or self-insured retentions must be declared to and approved by SANBAG. At the option
of SANBAG, either: the insurer shall reduce or eliminate such deductibles or self-insured retentions as
respects SANBAG, its officials and employees; or the Lessee, Licensee, or Permittee shalldprocure a

bond guaranteeing payment of losses, and related investigations, claim administration and efense
expenses. :
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Exhibit “B-2”
Other Insurance Provisions

The general liability and automobile liability policies are to contain, or be endorsed to contain, the
following provisions:

1. SANBAG, its subsidiaries, officials and em loyees are to be covered as insureds as respects: liabili
arising out of activities Ferformed by or on behalf of the Lessee, Licensee, or Permittee; products an
completed operations of the Lessee, Licensee, or Permittee; premises owned, occupied or used by the
Lessee, Licensee, or Permittee; and automobiles owned, leased, hired or borrowed%y the Lessee,
Licensee, or Permittee. The coverage shall contain ne special limitations on the scope of protection
afforded to SANBAG, its subsidiaries, officials and employees.

2. For any claims related to this proi'ect, the Lessee, Licénsee, or Permittee's insurance coverage shall be
primary insurance as respects S AG, its subsidiaries, officials and em: loyees. Any insurance or
self-insurance maintained by SANBAG, its subsidiartes, officials and employees shall be excess of
the contractor's insurance and shall not contribute with it. :

3. Any failure to comply with reporting or other provisions of the policies including breaches of
warranties shall not affect coverage provided to SANBAG, its subsidiaries, officials and employees.

4. 'The Lessee, Licensee, or Permittee's insurance shall dpply separately to each insured against whom
claim is made or suit is brought, except with respect to the limits of the insurer's liability.

5. Each insurance policy required by this clause shall be endorsed to state that coverage shall not be
suspended, voided, canceled by either a party, or reduced in coverage or in limits, except after thi
(30) days' prior written notice by certified mail, retarn receipt requested, has been given to SANBAG.

6. Workers’ Com ensation and Employer’s Liability policies shall contain the inclusion of the
S%NBA_G, its Subsidiaries, officials and employees as additional insured, or provide a waiver of
subrogation.

Course of construction policies shall contain the following provisions:
1. SANBAG shall be named as loss payee.
2. The insurer shall waive all rights subrogation against SANBAG.

Acceptability of Insurers

Insurance is to be placed with insurers with a current A.M. Best's rating of no less than A: VI, unless
otherwise approved by SANBAG.

Verification of Coverage

Lessee, Licensee, or Permittee shall furnish SANBAG with original endorsements and certificates of
insurance evidencing coverage required by this clause. All documents are to be signed by a person
authorized by that insurer to bind coverage on its behalf. /All documents are to be received and approved
by the SANIg,AG before work commences. As an alternative, the Lessee, Licensee, ‘or Permittee may
provide complete, certified copies of all required insurance policies, including endorsements effecting the
coverage required by these specifications. :

Contractors and Subcontractors L .

Lessee, Licensee, or Permittee shall include all contractors and subcontractors as insureds under its
policies or require certificates and endorsements for each contractor and subcontractor. All coverages for
contractors and subcontractors shall be subject to all of the requirements stated herein. The
adnu'x}\slté?{ign of insurance compliance of contractors and subcontractors shall be subject to audit review
by S .
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Exhibit "'C"

Permitted Hazardous Materials

No hazardous materials are permitted to be used or stored on Premises

!
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Exhibit "D-1"

Additional Provisions

Entry Onto Right-of-Way No verbal approvals will be granted. The Contractor shall not enter onto the
Right-of-Way unless Contractor has arranged for Railroad safety training as well as protective services
and has paid all charges and fees. A fully executed copy of this Right-of-Entry must be in the possession
of the contractor at the job site and must be produced by Contractor upon request by SANBAG, a law
enforcement officer or Member Agency’s representative. If said Agreement is not produced, SANBAG
has the right to suspend work in the Right-of-Way until Contractor demonstrates possession of
Agreement at the job site. :

The Contractor’s ability to enter the SANBAG Right-of-Way is subject to the absolute right of SANBAG
to cause the Contractor’ s work on the SANBAG Right-of-Way to cease if, in the sole opinion of
SANBAG or its representative, the Contractor’s activities create a hazard to the SANBAG Right-of-Way,

or SANBAG employees, or SANBAG operations, or any combination thereof.

At the request of SANBAG, Contractor shall remove from the Right-of-Way any employee or other
individual who has not completed safety training or otherwise fails to conform to the instructions of
SANBAG'’s representative in connection with the work on the Right-of-Way. Any right of Contractor to
enter upon the Right-of-Way shall be suspended until such requests of SANBAG are met. Contractors
shall defend, indemnify and hold harmless SANBAG and its representative against any claim arising from
the removal of any such employee or other individual from the Right-of-Way. .

Return of Property The Contractor agrees to return the Property to a condition substantially the same
as before the construction, including replacement, repair, or reinstalling of railroad signs and property.
Railroad signs include but are not limited to “No Trespassing”, “Speed Limit”, “Milepost”, “Station
Stop”, and “Fiber Optics”.

Facilities The Contractor may not move, relocate, remove, obstruct, or otherwise interfere with any
railroad tracks, signals, cables, signs, flags or other railroad facilities, or any service or connection to any
railroad facility.

Completion of Work The Contractor agrees to notify SANBAG or its Agent, in writing and orally,

when use of the Right-of-Way or work is completed. Ungler no circumstances shall the temporary right of
entry provided for under this Agreement be construed as granting to the Contractor or its Subcontractors
and agents any right, title or interest of any kind or character in, on or about any Property.

Emergency Phone Numbers The Contractor must immédiately contact SCRRA and its representative in
case of accidents, personal injury, defect in track, bridge or signals or any unusual condition that may
affect the safe operation of the railroads. The following are SANBAG’s emergency numbers:

Epic Land Solutions 951-321-1800

BNSF Railroad 909-386-4061
SANBAG R13090 Epic File: RRND007672 Type: License Version: 20110922 Page: 12
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10.

11.

12.

13.

14.

15.

EXHIBIT “D-2”

SANBAG JACK AND BORE GENERAL NOTES (Redlands Branchline)

See SANBAG General Notes for addition requ'iremerits.

The Contractor shall layout the proposed jack and bore pits prior to the commencement of work.
Only after the SANBAG inspector has approved the Iayout will the Contractor be allowed to begin
work.

Jacking and receiving pits shall be constructed outsxde of the railroad right-of-way unless otherwise
shown on the SANBAG approved plans.

At no time shall any contractor be permitted to cross my track without the permission from the
railroad flagman.

All jack and bore operations within the railroad nght-pf-way shall be performed continuously on a
24-hour basis until work is completed with a SANBAG or BNSF flagman and SANBAG inspector
present at all times. Should work begin without the flagman and inspector present, the work will be
halted and any casing installed will be abandoned in place, pressure grouted full, and capped to the
satisfaction of the SANBAG.

The contractor shall construct a temporary fence along the railroad right-of-way, or along the edge of
pits closest to the track, extending 50-feet in both directions from the pit. Fences are not required for
work at grade crossings.

Pits shall be fenced on sides.

The Contractor/permitee shall provide SANBAG with as-built drawings prior to the release of any
deposited fund balance.

The Contractor shall submit to SANBAG for review, drawings and calculations for any shoring that
may be influenced by the railroad tracks. All drawings and calculations shall be signed and stamped
by a California licensed Civil or Structural Professional Engineer.

Prior to commencement of work, the Contractor shall submit to SANBAG for review, load
calculations for the proposed jacking casing with applied load as defined by Cooper E-80 with a 50%
added impact load. The calculations shall be signed and stamped by a California licensed Civil or
Structural Professional Engineer.

It shall be the Contractor’s responsibility to contact Underground Alert prior to the commencement of
construction. At the same time, the contractor shall notify BNSF for railroad signal mark-outs.

All backfilling shall be at 90% relative dry compaction. For areas within or that affect the railroad
right-of-way, the contractor shall submit a compaction report prepared by a California licensed
Geotechnical Professional Engineer prior to release oT any deposited fund balance.

Prior to the commencement of work, the Contractor sha.ll submit to SANBAG for review, a
description of the work process including scheduled activities.

The Contractor shall remove all temporary facilities constructed on the railroad right-of-way, debris,
and other items not originally at the site prior to construction and shall notify SANBAG that all
construction has been completed. After as-builts have been received, SANBAG inspects the
construction site and signs-off the work, SANBAG w1ll release any unused deposit funds.

The Contractor or contracting party, shall obtain all ppnmts necessary for the proposed project
including but not limited to encroachment, SWPPP, and environmental permits, and third-party utility
permits.

Permittee [SANBAG

Initials

SANBAG R13090 Epic File: RRND007672 Type: License Version: 20110922 Page: 13
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' Governments

NBAG

Wor'kilng Together

San Bernardino Associated Governments

1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92410-1715
Phone: {909) 884-8276 Fax: (?09) 885-4407 Web: www.sanbag.ca.gov

I TRANSPORTATION

MEABURE | -

® San Bernardino County Transportation Commission m  San Bernardino County Transportation Authority
® San Bernardino County Congestion Management Agency ® Service Authority for Freeway Emergencies

Date:

Subject:

Recommendation:’

Background:

Minute Action

AGENDA ITEM: __24

January 9, 2013

Interstate 10 (I-10) Riverside Avenue Interchange Landscape Project

Authorize the Executive Director to complete negotiations and execute Contract
C13093 “Takeover Agreement” with Financial Pacific Insurance Company upon

approval by General Counsel.

On April 4, 2007, SANBAG and the City of Rialto entered into a Measure I
Project Advancement Agreement (PAA) No. C07170 for the advancement of
construction of the I-10 Riverside Avenue Interchange Project. Under this
agreement, the City of Rialto agreed to advance 100% of project costs. Seventy

two percent (72%) of eligible project costs would be subject to relmbursement at

a later date by SANBAG.

On June 4, 2008, the SANBAG Board of Directors approved a construction and
maintenance Cooperative Agreement No. C08164 with the City of Rialto and
Caltrans, which was amended on December 3, 2008 to include minor corrections -
to the agreement. Under agreement No. C08164. SANBAG agreed to provide
construction management and administer the construction contract on behalf of
the City with SANBAG bearing the cost of its own staff.

In June 2011, the Board approved Cooperative Agreement No. R11089 with the
City of Rialto for Landscape Construction and Construction Landscape
Maintenance of the Interstate 10 (I-10) Riverside Avenue Landscape (“Project”).

Approved
Board of Directors

Date: January 9, 2013
Moved: . Second:

In Favor: Opposed: Abstained:

Witnessed:

[coG | [crc | X|CTA [ X [SAFE | [cMA ] |

Check all that apply.
BRD1301b-mb

Attachment C13093: Takeover Agreement http://portal.sanbag.ca gov/mgmt/APOR-
Megmnt/Shared%20Documents/C12146%20Take%200ver%20A greementC12146%20take.docx
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Board Agenda Item
January 9, 2013
Page 2

BRD1301b-mb

In February 2012, SANBAG received ten (10) bids from contractors for landscape
construction and one (1) year plant maintenance. The bids ranged from $797,716
to a high of $1,324,318. At the bid opening, America West Landscape Inc.
(“America West”) was identified as the lowest bidder at $797,716.17. The
America West bid documents were found to be responsive, as it was in
compliance with the Invitation for Bids requirements. In April 2012, the Board
approved award Construction Contract No. C12146 to America West for the
project in the amount of $797,716.17 plus established a Contingency/Allowance
of $204,850.00.

Work started in June 2012, and was to have been completed in October 2012. In
early October 2012, America West defaulted on their obligations under the
contract and a demand was made upon their performance and payment surety,
Financial Pacific Insurance Company (Surety) to complete the work. Since
October the Surety has been reviewing the project. In early December the Surety
solicited bids to complete the project and proposed a draft “Takeover Agreement”
to remedy America West default and to complete the project in accordance with
the Performance Bond. Negotiations concerning the Takeover Agreement are
currently on-going. It is anticipated that these negotiations can be completed by
mid-January 2013 or sooner. The Surety intends to designate its contractor to
complete the project within the same time frame, but no certain date can be set to
commence work until the negotiations are complete.

It is advantageous to all parties involved to expedite the completion of the
landscape project. Expediting the Takeover Agreement process will allow the
Surety’s completion contractor to begin work at the earliest possible date, rather
than having to wait weeks for SANBAG approval processes. It will also help to
preserve the work that has already been done on the project site, minimize cost
increases for the project and serve the interests of the City of Rialto, a member
agency of SANBAG. Furthermore, General Counsel has recommended
expediting the approval process for the Takeover Agreement in this manner in
order to preserve legal arguments concerning liquidated damages and other
potential damage recoveries from the original contractor and/or Surety. Taking
this matter directly to the Board without committee or Study Session review and:
recommendation, and authorizing the Executive Director to negotiate and execute
the Takeover Agreement will ensure that completion of this project is expedited.
Requiring committee/study session review would result in not being able to begin
work on the project until mid-February at the earliest.

For the cited reasons, staff is requesting that authority be granted to the Executive
Director to execute the Takeover Agreement, Contract C13093, with Financial
Pacific Insurance Company for the I-10 Riverside Avenue Interchange Landscape
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Financial Impact:

Reviewed By:

Responsible Staff:

BRD1301b-mb

Construction Project, upon completion of negotiations and approval by General
Counsel. The Surety’s proposed draft of the Takeover Agreement is attached.

The recommendation is consistent with the SANBAG Fiscal Year 2012/2013
budget. Task No. 0841.

This item is not scheduled for review by any Policy Committee or Technical
Advisory Committee. SANBAG General Counsel has reviewed this item.

Garry Cohoe, Director of Project Delivery

349



Governments.

SANBAG
[ Working Tt CONTRACT SUMMARY SHEET
Contract No. C 13093 Amendment No.
By and Between .
~ Financial Pacific insurance Company and San Bernardino Associated
Governments

Contract Description 110 Riverside Ave Interchange Landscape Agreement Surety Takeover
Agreement of America West Landscape Inc. contract C12146

1 Board of Director’'s Meeting Date: 1/9/13
| Overview of BOD Action: Provide authority for Executsve Director to execute final Takeover Agreement
| with Surety for America West Landscape C12146. As part of the Takover Agreement C13093 will

‘| supercede C121486.

| Is this a Sole-Source procurement? [X Yes - [ ] No N
Original Contract Amount $ | 797,716.17 giriginal Contingency Amount | $ | 204,850.00
Revised Contract Amount $ | 797,716.17 RieWsed Contingency Amount | $ | 204,850.00
Inclusive of prior amendments Inclusive of prior amendments
Current Amendment Amount |- $ | 0 Contingency Amendment $1(0
TOTAL CONTRACT VALUE $ 1797,716.17 TOTAL CONTINGENCY VALUE | $ | 204,850.00

TOTAL BUDGET AUTHORITY (contract value + contingency) | $ | 1,002,566.17

Contract Start Date Current Contract Expiration Date | Revised Contract Expiration Date
1/09/13 12/31/14

Has the contract term been amended? No []Yes - please explain.
This is a construction contract.

Budget authority for this contract currently exists in Task No..841.
(7] A Budget Amendment is required. .
How are we funding current FY? Local Funds from City of Rialto .
[] Federal Funds | [_] State Funds | [X] Local Funds | [J TDA Funds { [] Measure | Funds
Provide Brief Overview of the Overall Funding for the duration of the Contract:

Per Cooperative agreement C11089 City of Rialto
X Payable [] Receivable

Check all applicable boxes:
[X Retention? If yes, indicate % 5%.
(] Disadvantaged Business Enterprise (DBE) Goal

H?\/\’\ﬁﬁ gowr\v\,u/\ C/\/($ o \7/("1(11
Projest Manager (P me) ‘Slgna Date
e %T\ 7o) /rt%“?/ L s
a a rint Name 3 ure ate
jrmcf o_Cureick . %Mu@d)’ z1a-lz
Dir. of Fund Admin. ﬁPr gramming (Print Name) £ Date
¥ /z.// 22

Dae

t oo doe amon pEER ]

- %

b

Chlef Flnanmal Oft’ der (Pnnt Name) Slgnatur

Contract Summary Sheet 11/6/12 350



TAKEOVER AGREEMENT

THIS TAKEOVER AGREEMENT (“Agreement”) has been entered into on December
__, 2012, (“Effective Date”) by and between the San Bernardino Associated Govemménts
(“SANBAG”) and Financial Pacific Insurance Company (“SURETY”’). SANBAG and
SURETY may hereinafter be collectively referred to as “Parties” and singularly as “Party.”

RECITALS

A.  WHEREAS, on or about April 16, 201

correct copy of the Contract is attached heret Exhibi i ted herein by this

reference;

on SURETY to remedy the alleged default

e Project and to complete or procure the completion

to preserve the work in pla and to expedite completion and avoid the delays and

inconvenience of re-letting;

Fi WHEREAS, SURETY is Willing to exercise its election to complete or to
procure the completion of the Contract as a measure of cooperation with SANBAG providing

SURETY can be assured in doing so it will receive the Contract Balance pursuant to the terms

of the Contract;

51562.1TOA.1 }
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G. WHEREAS, SANBAG represents it holds $ ($116,000.00

Contract Balance on the Contract;

H. WHEREAS, SURETY desires to arrange for the completion of the Contract and

proposes to have the Remaining Work completed by a competent and qualified contractor

approved by SANBAG;

L WHEREAS, SANBAG recognizes that, in progfling the completion of the
enefit upon SANBAG in

due or to become due under

Contract by a completion contractor, SURETY has confesf
return for which SANBAG shall make payment of
the Contract directly to SURETY; and

WHEREAS, SANBAG has | ini Balance from

considerations and rein, the receipt and sufficiency of which
are hereb : '

1 orporated herein by this reference.

2 : performance of the Remaining Work subject to and
in accordance Wi and conditions of the Contract. Further, SANBAG
represents, based u e investigation, that it has identified all known documents or
documentation compris ontract. [attached as Ex A under recital A}

3. SANBAG acknowledges that SURETY has a prior equitable right to receive all
proceeds from the Contract as the work proceeds and for all sums upon completion of the work
- covered by the Contract, pursuant to the terms of the Contract. Accordingly, SANBAG shall
pay to SURETY, or its designee, all amounts to be paid by SANBAG under the Contract at the
times and under the procedures according to the terms and conditions of the Contract, in

accordance with payment terms of the Contract.

-

51562.1TOA.1 2
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4. SURETY intends to relet the completion of the Contract for the Project to

, a licensed contractor (“Completion Contractor”)!. SANBAG consents

to Completion Contractor completing the Remaining Work of the Contract. Completion
Contractor shall be SURETY’s representative with regard to completion of the Remaining
Work. All documents pertaining to pay estimates, progress and final payments, shall be sent -

to:

“Completion Contractor”

Phone
Email:

With copies to:

Rich Tropp
Benchmark Consulting Se
2 Venture, Suite 220

Irvine, CA 92618

and

5. SANBAG ac. e : the Completion Contract between Surety and Completion

Contractor will call for the
SANBAG and SANBAG’s representative and to otherwise conduct itself as if Completion
Contractor had a direct contract with SANBAG. SURETY shall have no responsibility to

ompletion Contractor to coordinate all Project activities with

review or transmit any construction documents between the Completion Contractor and

SANBAG. No Party to this Agreement shall look to SURETY for any opinion, comment, or

! In the event SURETY does not hire . as the Completion Contractor, then any completion
contractor selected shall be previously approved by SANBAG.

51562.1TOA.1



position on any of the construction documents generated between the Completion Contractor
and SANBAG. SURETY has no opinion, comment or responsibility for any content of any
construction documents between the Completion Contractor and SANBAG or SANBAG and
the Completion Contractor with regard to the Remaining Work under the Contract.

6. Completion Contractor shall be a subcontractor to SURETY, and no contractual
relationship, pursuant to this Agreement, shall exist between SANBAG and Completion

quired under the Contract, but
onds to SANBAG. Routine

. e of the Remaining Work
Ronditions of the

Contractor. Completion Contractor shall provide all insura

shall not be required to provide payment and/or perfo _
day-to-day operations and decisions as to the m.

shall be made by the Completion Contractor, s

defect(s), if any, in e SiiRactor, Without the SURETY’s
3AG as a condition precedent to
ough (vi). The Remaining Work shall be
i3 provided in the Contract. A copy of all

prior express writt

’ompletion Contractor shall be forwarded to
URETY s representative, Rich Tropp. All

Ontract administration (i.e., contractual or other
Change Orders, extensions of time, delays, claims, among
other matters) shall be
forwarded to SURETY’s rép

ated to Completion Contractor only in writing, with a copy,

esentative on a current basis.

7. In the event a dispute arises between SANBAG and Completion Contractor, or
Completion Contractor is in default under the terms of the Contract, SANBAG shall give
SURETY written notice thereof within three (3) calendar days of such default, Saturdays,
Sundays and legal holidays excluded.

51562.1TOA.1 4
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8. The Completion Contractor, as SURETY’s representative, is authorized to make all
routine day-to-day decisions as to the manner of performance of the Remaining Work of the
Contract. SURETY reserves the right to terminate the Completion Contractor at any time, but
within three (3) calendar days written notice to SANBAG, and promptly employ any other
completion contractor acceptable to SURETY and pre-approved by SANBAG.

9. Except as provided in this Agreemént, it is expressly understood that neither Party

hereto waives any rights or defenses it or they may have in or against one another or

anyone else. It is further expressly understood that S oes not waive any rights it may

have to funds payable under the Contract. Nothin 1 ment shall prejudice the rights

10.  The Parties hereto agree that SANBA
SURETY’s defenses to any such claim : hent, except.as

modified herein and except to the S ‘be excused under the terms and

ay thereafter, at its sole discretion, assess

tract for delays in completing the Contract.

any insurance under the Contract. It is understood and
agreed that SURETY, by ing this Agreement, is not acting as a contractor, but instead in

its capacity as a performance bond SURETY.

13. Save and except for as provided by law and the terms of the Contract, SANBAG agrees
that it will not acknowledge or honor any claim or charges against the Contract Balance by any
alleged assignees, successors, creditors or transferee of Former Contractor, or any other party

making claim to any of such proceeds or balances, without the consent of SURETY.

51562.1TOA.1 §
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14. SANBAG agrees that SURETY s liability on its Bond and this Agreement shall not
exceed SURETY’s bond penalty of $797,716.17 on Bond 54190956 for the Contract.

15. THE PARTIES HERETO FURTHER AGREE THAT IN THE EVENT SURETY
PAYS THE BOND PENALTY AMOUNT OF $797,716.17 FOR WORK PERFOR.I\/IED ON
THE CONTRACT PURSUANT TO THIS AGREEMENT, THEN SURETY SHALL HAVE
NO FURTHER OBLIGATIONS WHATSOEVER UNDER ITS BOND OR THIS
AGREEMENT AND SUCH PAYMENT SHALLBE AF (ELEASE OF ANY AND
ALL OBLIGATIONS SURETY MAY HAVE UNDE ND OR THIS AGREEMENT
ON THE CONTRACT.

SURETY's Bond for the Project a

amount.

17 In consideration URETY under the Contraét
for the Project or fo 8 _, BAG hereby expressly
subrogates SURE ' over, and transfers to SURETY, any and all
claims, causeg ion, iitch SANBAG has, had, or may ever be

Hon with the Contract or Project, and
TT1ghts, claims, interests, causes of action,

ETY deems appropriate, including but not limited

18.  The Parties herein to cooperate fully with each other to the end that the Contract

may be completed as efficiently and quickly in strict accordance with the terms and conditions

of the Contract.

19.  The Parties and their signatories hereto warrant that each has the power and authority to
execute this Agreement. The Parties agree that if SURETY certifies any claim arising out of or
relating to the Contract, the Project, or this Agreement, such certification will be deemed

51562.1TOA.1 6
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properly certified if made by an officer of SURETY. The Parties hereto have voluntarily

executed this Agreement based on their independent investigation.

20. Save and except for those obligations which survive the completion of the Contract, if
any such obligations exist, SANBAG and SURETY agree that the satisfactory completion of
the Contract, as provided in the Contract documents as evidenced by SANBAG’s acceptance
of the work or SANBAG’s beneficial occupancy of the Project shall satisfy and discharge
SURETY’s obligations under its Bond and under this Agre

21.  The provisions of this Agreement shall be ap erpreted in a manner

shall be carried out with the same

of this Agreement.

those bond obligations shall be regulated by the terms of the payment bond and the statutes

~ requiring them.

25.  This Agreement may be executed in several counterparts, each of which shall be
deemed an original as against any Party who has signed it and all of which taken together shall
constitute a single instrument. The Parties agree that original signatures on this Agreement

51562.1TOA.1 : g
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may be transmitted by electronic email in pdf format and that such signatures shall be treated

’

as original signatures for all purposes.

26.  This Agreement has been fully negotiated by the Parties and their counsel and shall not
be construed in favor of or against either Party, regardless of who may have drafted it or any of

. its terms.

27. . Inthe event of litigation to enforce the terms of this A ent, the prevailing party

shall be entitled to its costs, including reasonable attorne

IN WITNESS WHEREOF, the Parties her ader set their hand as of the
Effective Date. '

SAN BERNARDINO ASSOCIATED GOVE

By:

[Name and Title]

[Name and Title]

51562.1TOA.1 8
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1 South Coast
i Air Quality Management District

= ‘ 21865 Copley Drive, Diamond Bar, CA 917654438

Members of the
Governing Board:

Chairman

Dr. William A. Burke
Speaker of the Assembly
Appointee

Vice Chairman
Dennis R. Yates

Mayor, Chino
Cities of San Bernardino County

Michael D. Antonovich
Supervisor, Fifth District
County of Los Angeles
John J. Benoit
Supervisor, Fourth District
County of Riverside

Michael A. Cacciotti

*  Mayor, South Pasadena

Cities of Los Angeles County/
Eastern Region

- Josie Gonzales

Supervisor, Fifth District
County-of San Bemnardino

Ronald O. Loveridge

Mayor, Riverside
Cities of Riverside County

Joseph K. Lyou, Ph.D.
Govemnor's Appointee

Judith Mitchell

Councilmember, Rolling Hills Estates

Cities of Los Angeles County/
Western Region

Shawn Nelson
Supervisor, Fourth District
County of Orange

Dr. Clark E. Parker, Sr.
Senate Rules Appointee

Jan Perry
Councilmember, 9% District -

4 (909) 396-2000 + www.agmd.gov

December 12, 2012

To: Mayors and Councilmembers

From: Dennis R. Yates, Mayor/City of Chino 0{/(/

Vice Chairman, South Coast AQMD Gove: Board
Representative, Cities of San Bernardino County

Attached is the agenda item and outcome of the December 7, 2012 AQMD

Governing Board meeting.

PUBLIC HEARING ITEM AT THE DECEMBER 7, 2012 BOARD
MEETING

Adopt Final 2012 Air Quality Management Plan

The Final 2012 Air Quality Management Plan (AQMP) has been
developed in partnership with CARB, U.S. EPA, SCAG and
stakeholders throughout the region including local government, health
and environmental organizations, businesses and other stakeholders.
The AQMP is the legally enforceable blueprint for how to meet and
maintain state and federal air quality standards. The 2012 AQMP
identifies control measures to demonstrate that the region will attain the
federal 24-hour standard for PM2.5 by 2017. The AQMP also includes
current and projected air quality, updated emissions inventories of
stationary and mobile sources, updated growth projections, contingency
measures, and an implementation schedule for adoption of the proposed
control measures. In addition, the 2012 AQMP provides updates on
progress towards meeting ozone standards for 2023 and 2032, an
attainment demonstration for the 1-hour ozone standard and a summary
of the air quality attainment status of the Coachella Valley.

VOTES: 11 Yes, 0 No, 0 Abstain, 2 Absent

There are no public hearing items scheduled for the January 4, 2013

City of Los Angeles Representative Board Meeting.

Miguel A. Pulido
Mayor, Santa Ana
Cities of Orange County

Please find enclosed the November issue of the AQMD Advisor.
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11/16/09 SANBAG Acronym List - tof2

This list provides information on acronyms commonly used by transportation planning professionals. This
information is provided in an effort to assist SANBAG Board Members and partners as they participate in
deliberations at SANBAG Board meetings. While a complete list of all acronyms which may arise at any
given time is not possible, this list attempts to provide the most commonly-used terms. SANBAG staff
makes every effort to minimize use of acronyms to ensure good communication and understanding of
complex transportation processes. '

AB Assembily Bill

ACE Alameda Corridor East

ACT Association for Commuter Transportation

ADA Americans with Disabilities Act

ADT Average Dally Traffic

APTA American Public Transportation Association

AQMP Air Quality Management Plan

ARRA American Recovery and Reinvestment Act

ATMIS Advanced Transportation Management Information Systems
BAT Barstow Area Transit

CALACT California Association for Coordination Transportation
CALCOG California Association of Councils of Governments
CALSAFE California Committee for Service Authorities for Freeway Emergencies
CARB California Air Resources Board

CEQA California Environmental Quality Act

CMAQ Congestion Mitigation and Air Quality

CMIA Corridor Mobility Improvement Account

CMP Congestion Management Program

CNG Compressed Natural Gas

CoG Council of Governments

CPUC California Public Utilities Commission

CSAC California State Association of Counties

CTA California Transit Association

CTC California Transportation Commission

CTC County Transportation Commission

CcTP Comprehensive Transportation Plan

DBE Disadvantaged Business Enterprise

DEMO Federal Demonstration Funds

DOT Department of Transportation

EA Environmental Assessment

E&D Elderly and Disabled

E&H Elderly and Handicapped

EIR Environmental Impact Report (California)

EIS Environmental Impact Statement (Federal)

EPA Environmental Protection Agency

FHWA Federal Highway Administration

FSP Freeway Service Patrol

FRA Federal Railroad Administration

FTA Federal Transit Administration

FTIP Federal Transportation Improvement Program
GFOA Government Finance Officers Association

GIS Geographic Information Systems

HOV High-Occupancy Vehicle

ICTC Interstate Clean Transportation Corridor

IEEP Inland Empire Economic Partnership

ISTEA Intermodal Surface Transportation Efficiency Act of 1991
IIPATIP Interregional Transportation Improvement Program
ITS Intelligent Transportation Systems

IVDA Inland Valley Development Agency

JARC Job Access Reverse Commute

LACMTA Los Angeles County Metropolitan Transportation Authority
LNG Liquefied Natural Gas

LTF Local Transportation Funds
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MAGLEV Magnetic Levitation

MARTA Mountain Area Regional Transportation Authority
MBTA Morongo Basin Transit Authority

MDAB Mojave Desert Air Basin

MDAQMD Mojave Desert Air Quality Management District
MOU Memorandum of Understanding

MPO Metropolitan Planning Organization

MSRC Mobile Source Air Pollution Reduction Review Committee
NAT Needles Area Transit

NEPA National Environmental Policy Act

OA Obligation Authority

OCTA Orange County Transportation Authority

PA&ED Project Approval and Environmental Document

PASTACC Public and Specialized Transportation Advisory and Coordinating Council
PDT Project Development Team '

‘PNRS Projects of National and Regional Significance

PPM Planning, Programming and Monitoring Funds

PSE Plans, Specifications and Estimates

PSR Project Study Report .

PTA Public Transportation Account

PTC Positive Train Control

PTMISEA Public Transportation Modernization, Improvement and Service Enhancement Account
RCTC Riverside County Transportation Commission

RDA Redevelopment Agency

RFP Request for Proposal

RIP Regional Improvement Program

RSTIS Regionally Significant Transportation investment Study
RTIP Regional Transportation Improvement Program

RTP Regional Transportation Plan

RTPA Regional Transportation Planning Agencies

SB Senate Bill

SAFE Service Authority for Freeway Emergencies

SAFETEA-LU Safe Accountable Flexible Efficient Transportation Equity Act — A Legacy for Users
SCAB South Coast Air Basin

SCAG Southern California Association of Governments
SCAQMD South Coast Air Quality Management District
SCRRA Southern California Regional Rail Authority

SHA State Highway Account

SHOPP State Highway Operations and Protection Program
Sov Single-Occupant Vehicle

SRTP Short Range Transit Plan

STAF State Transit Assistance Funds

STIP State Transportation Improvement Program

STP Surface Transportation Program

TAC Technical Advisory Committee

TCIF Trade Corridor Improvement Fund

TCM Transportation Control Measure

TCRP Traffic Congestion Relief Program

TDA Transportation Development Act

TEA Transportation Enhancement Activities

TEA-21 Transportation Equity Act for the 21® Century
T™C Transportation Management Center _
TMEE Traffic Management and Environmental Enhancement
TSM Transportation Systems Management

TSSDRA Transit System Safety, Security and Disaster Response Account
USFWS United States Fish and Wildlife Service

VCTC Ventura County Transportation Commission
VVTA Victor Valley Transit Authority

WRCOG Western Riverside Council of Governments
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San Bernardino Assoclated Governments

Governments

SANBAG

Working Together

MISSION STATEMENT |

To enhance the quality of life for all residents,
San Bernardino Associated Governments
(SANBAG) will:

- Improve cooperative regional planning

- Develop an accessible, efficient,
multi-modal transportation system

- Strengthen economic development
efforts

Exert leadership in creative problem
solving

To successfully accomplish this mission,
SANBAG will foster enhanced relationships
among all of its stakeholders while adding
to the value of local governments.

Approved June 2, 1993
Reaffirmed March 6, 1996

mission.doc
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