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San Bernardino Associated Governments (SANBAG) is a council of governments formed in 1973 
by joint powers agreement of the cities and the County of San Bernardino. SANBAG is governed 
by a Board of Directors consisting of a mayor or designated council member from each of the 
twenty-four cities in San Bernardino County and the five members of the San Bernardino County 
Board of Supervisors. 

In addition to SANBAG, the composition of the SANBAG Board of Directors also serves as the 
governing board for several separate legal entities listed below: 

The San Bernardino County Transportation Commission, which is responsible for short 
and long range transportation planning within San Bernardino County, including 
coordination and approval of all public mass transit service, approval of all capital 
development projects for public transit and highway projects, and determination of 
staging and scheduling of construction relative to all transportation improvement 
projects in the Transportation Improvement Program. 

The San Bernardino County Transportation Authority, which is responsible for 
administration of the voter-approved half-cent transportation transactions and use tax 
levied in the County of San Bernardino. 

The Service Authority for Freeway Emergencies, which is responsible for the 
administration and operation of a motorist aid system of call boxes on State freeways and 
highways within San Bernardino County. 

The Congestion Management Agency, which analyzes the performance level of the 
regional transportation system in a manner which ensures consideration of the impacts 
from new development and promotes air quality through implementation of strategies in 
the adopted air quality plans. 

As a Subregional Planning Agency, SANBAG represents the San Bernardino County 
subregion and assists the Southern California Association of Governments in carrying 
out its functions as the metropolitan planning organization. SANBAG performs studies 
and develops consensus relative to regional growth forecasts, regional transportation 
plans, and mobile source components of the air quality plans. 

Items which appear on the monthly Board of Directors agenda are subjects of one or more of the 
listed legal authorities. For ease of understanding and timeliness, the agenda items for all of 
these entities are consolidated on one agenda. Documents contained in the agenda package are 
clearly marked with the appropriate legal entity. 



San Bernardino Associated Governments 
County Transportation Commission 

County Transportation Authority 
County Congestion Management Agency 

Servi~e Authority for Freeway Emergencies 

AGENDA 

Board of Directors 
March 6, 2013 

***10:00 a.m. (CLOSED SESSION)*** 
1170 W. 3rd Street, 2st Floor (The Super Chief) 

San Bernardino, CA 

CLOSED SESSION 

1. CONFERENCE WITH REAL PROPERTY NEGOTIATORS 
Agency Negotiators: Mitch Alderman, San Bernardino County Transportation Commission; Rick Rayl & 
Bradford Kuhn, Nossaman LLP; and Karen Starr, Epic Land Solutions, pursuant to Government Code 
Section 54956.8. 

Commission APN# Property Qwner 
Parcel# 
SBPR 1 0138-231-05 ROBERT HARRAKA AND JUDITII A. HARRAKA, 

TRUSTEES OF THE ROBERT AND JUDITII ANN 
HARRAKA FAMILY TRUST DATED 10/2112005 

SBPR 3/55/56 0138-273-01, -02, & 36 BRUCE W. HEFFTNER 

SBPR4n 0138-273-03, & -04 BRUCE W. HEFFTNER 

SBPR 10/11113/14 0138-273-12,-13,-16, BIG Z AUTO WORKS, INC., a California corporation 
&33 

SBPR 15 0138-273-24 JAMES E. OTT AND BARBARA J. OTT, TRUSTEES 
OF THE JAMES E. OTT & BARBARA J. OTT 2010 
REVOCABLE TRUST DATED JULY 9, 2010 AND 
JAMES E. OTT, JR. AND KRISTIE A: OTT 

SBPR 16 0138-273-25 JAMES E. OTT AND BARBARA J. OTT, TRUSTEES 
OF THE JAMES E. OTT AND BARBARA J. OTT 
2010 REVOCABLE TRUST 

SBPR 17 0138-273-26 KRISTIN NEVILLE, TRUSTEE FOR TRUST NO. 
982-2z U/A/D 9/4/95 

SBPR 18 0138-273-20, -21, & 40 RIVERSIDE CEMENT COMPANY, a dissolved 
corporation 

SBPR20 0138-312-15 JAMES MCHENRY AND KATHRYN MCHENRY 
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Commission APN# Property Owner 
Parcel# 
SBPR23 0138-312-53 HOAK BROS. PLATING, a California corporation 

SBPR24 0138-312-14 TIGER CUNHU YANG; SALLY YANG ZUO 

SBPR25 0138-312-55 ASHADI INVESTMENT LLC, a California limited 
liability company 

SBPR26/27 0138-312-16, & -57 JAMES L. CLARK 

SBPR30 0138-312-39 SAMPANIS, DAVID M.; ABBEY, STEPHEN M. 

SBPR31 0138-312-51 MI CASA PROPERTY, LLC 

SBPR32 0138-312-37 SEIFERT, JAMES W 

SBPR33 0134-331-24 KLR PROPERTY LLC 

SBPR34/35 0137-043-10, -11, & 26 V ARP, INC., a California corporation 

SBPR36 0136-011-04 ARTHUR R. READ 

SBPR 37/38 0136-011-03, & -38 JENNIFER DEGORTER, AS TRUSTEE OF THAT 
CERTAIN REVOCABLE DECLARATION OF 
TRUST, KNOWN AS THE JENNIFER DEGORTER 
REVOCABLE TRUST, DATED JUNE 6, 2001 

SBPR39/44 0136-011-31 & JONG UK BYUN and BOK SOON BYUN 
0136-091-11 

SBPR 40/41142/43 0136-011-22, -26, -27, JIM K. FLETCHER TRUSTEE AND ARDITH M. 
&-28 FLETCHER TRUSTEE AND GLEN A. FLETCHER 

TRUSTEE AND KERRY L. FLETCHER TRUSTEE 

SBPR 45/46/47 0136-021-16,-17 & -18 GEORGE V. MAN1ZOROS AND GLORIA 
MANTZOROS, AS CO-TRUSTEES OF THE 
MANTZOROS FAMILY LIVING TRUST, U/A 
DATED OCTOBER 9, 2012 

SBPR48 0136-021-28 AFFAITATI LLC, a California limited liability 
company 

SBPR 51152/53 0136-101-14, -15 & -21 SOUTHERN CALIFORNIA GAS COMPANY, a 
California corporation 

SBPR54 0136-111-01 RAMON GONZALEZ AND IRMA GONZALEZ, 
TRUSTEES UDT NOVEMBER 4, 2002, FBO 
RAMON GONZALEZ AND IRMA GONZALEZ 

SBPR 7/58/68174175 0136-111-14, -15,- 23 & SAN BERNARDINO ECONOMIC DEVELOPMENT 
24 CORPORATION, a California Non-Profit Corporation I 

SUCCESSOR TO THE REDEVELOPMENT 
AGENCY OF THE CITY OF SAN BERNARDINO 

SBPR 60/61/62 0138-271-15, -16, & 17 ANTONIO MARTINEZ 
SBPR63 0138-271-18 ANCIRIAIRUBENVASQUEZ 

SBPR64 0138-271-19 PETER R. NASMYTH AND MEL VON 
INVESTMENTS, LLC, A WYOMING LIMITED 
LIABILITY COMPANY 
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Commission APN# Property Owner 
Parcel# 
SBPR65 0138-271-20 SYLVIA MICELI, TRUSTEE OF THE SYLVIA 

MICELI FAMILY TRUST 
SBPR66 . 0138-271-21 EDWARD LOUIS HOLLY 
SBPR67 0138-271-01, -02, & 03 LEONARDO HERNANDEZ and ELIZABETH 

HERNANDEZ 
SBPR69 0136-171-42 ARROWHEAD CENTRAL CREDIT UNION, a 

California corporation 
SBPR 72 0136-011-38 STATE OF CALIFORNIA, CAL TRANS 

2. CONFERENCE WITH LEGAL COUNSEL- ANTICIPATED LITIGATION 
Pursuant to Government Code Section 54956.9, subdivision (c), concerning whether or not to initiate 
litigation (35 potential lawsuits as listed above). 

3. CONFERENCE WITH LEGAL COUNSEL- EXISTING LITIGATION 
Existing litigation pursuant to Government Code Section 54956.9, subdivision (a), with respect to the 
following matter: San Bernardino County Flood Control District and the County of San Bernardino v. 
San Bernardino Associated Governments. San Bernardino County Transportation Authority. City of Upland. 
etal .. San Diego Superior Court Case No. 37-2008-00079230-CU-CO-CTL. 

4. CONFERENCE WITH LEGAL COUNSEL- EXISTING LITIGATION 
Existing litigation pursuant to Government Code Section 54956.9, subdivision (a), with respect to the 
following matter: San Bernardino Associated Governments v. State of California, San Bernardino County 
Superior Court Case No. RCVRS 095320. 

**Convene Regular Meeting at 10:30 a.m.** 
1170 W. 3rd Street, 1st Floor Lobby, San Bernardino 

To obtain additional information on any items, please contact the staff person listed under 
each item. You are encouraged to obtain any clarifying information prior to the meeting to 
allow the Board to move expeditiously in its deliberations. Additional meeting procedures 
and agenda explanations are attached to the end of this agenda. 

Call to Order 10:30 a.m. by Mayor Larry McCallon 

I. Pledge of Allegiance 
ll. Attendance 
m. Announcements: 

• Calendar of Events (Pg. 19) 
IV. Agenda Notices/Modifications- Vicki Watson 

1. Possible Conflict of Interest Issues for the Board Meeting of Pg. 20 
March 6, 2013 
Note agenda item contractors, subcontractors and agents, which may 
require member abstentions due to conflict of interest and financial 
interests. Board Member abstentions shall be stated under this item 
for recordation on the appropriate item. 
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Consent Calendar 
Items listed on the Consent Calendar are expected to be routine and non
controversial. These items have been discussed at SANBAG Policy 
Committee meetings and made available for public review as noted in the 
agenda. The Consent Calendar will be acted upon as a single motion. Items 
on the Consent Calendar may be removed for discussion by Board Member 
Request. Items pulled from the consent calendar will be brought up under 
Agenda Item 31. 

Administrative Matters 
2. Board of Directors Attendance Roster 

3. January 2013 Procurement Report 

~eceive January 2013 Procurement Report. William Stawarski 

This item was received by the General Policy Committee on 
February 13 2013. 

Pg. 25 

Pg. 29 

4. Budget to Actual Report for first quarter ending Pg. 32 
September 30, 2012 

5. 

6. 

Receive and file Budget to Actual Report for first quarter ending 
September 30, 2012. William Stawarski 

This item was received by the General Policy Committee on 
February 13, 2013. 

Measure I Revenue 

Receive report on Measure I receipts for Measure I 2010-2040. 
William Stawarski 

This item was received by the General Policy Committee on 
February 13,2013. 

Award Investment Advisor Services Contract 

Award Contract No. C13068 to PFM Asset Management for 
Investment Advisor Services for a five (5) year contract term with two 
(2) one-year options to extend for an amount not-to-exceed $425,000 
for the initial five (5) year term. William Stawarski 

This item was reviewed and approved by the General Policy 
Committee on February 13,20\3. SANBAG General Counsel and 
Contract Administrator have reviewed this item and Contract. 

Pg. 36 

Pg. 38 

1. SANBAG Memberships to Regional, State, and National Trade Pg. 48 
Organizations 

Continue SANBAG memberships to regional, state, and national trade 
organizations as listed below. Duane Baker 

This item was approved and unanimously recommended for 
approval by the General Policy Committee on February 13, 2013. 
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Consent Calendar Continued .... 
Air Qualitylfraveler Services 
8. Annual agreement between the State of California Department of Pg. 51 

Transportation (Caltrans) and San Bernardino Associated 
Governments (SANBAG), for the Freeway Service Patrol 
Program (FSP) Funding 

1. Approve Agreement No. R13064 between State of California, 
Department of Transportation and San Bernardino Associated 
Governments to accept State Freeway Service Patrol Program funds 
for the operation and management of Freeway Service Patrol Servic~s 
in a not-to-exceed amount of $1,427,229 and to match those funds 
with Department of Motor Vehicle/Service Authority for Freeway 
Emergency funds in the amount of $356,808 for a total contract not
to-exceed amount of $1,784,037 as outlined in the Financial Impact 
Section; and 

2. Authorize the President of the SANBAG Board of Directors to 
execute Agreement No. R13064. Duane Baker 

This item was reviewed and unanimously recommended for 
approval by the General Policy Committee on February 13, 2013. 
SANBAG General Counsel and Contract Administrator have 
reviewed this item. 

9. SANBAG Park and Ride Lease Program lease template Pg. 63 

1. Approve the attached template for San Bernardino Associated 
Governments' Park and Ride lease program; 

2. Authorize the Executive Director to execute contracts for each 
lease program for a not-to-exceed amount of $25,000 per contract. 
Duane Baker 

This item was reviewed and unanimously recommended for 
approval by the General Policy Committee on February 13, 2013. 
SANBAG General Counsel and Contract Administrator have 
reviewed and approved this item and the contract template. 
Caltrans has reviewed the contract template. 

Regional/Subregional Planning 

10. Transportation Development Act (TDA) - Article 3 Pedestrian Pg. 76 
and Bicycle Facilities and Transit Stop Access Improvement Call 
for Projects 

Authorize the release of TDA Article 3 Call for Projects for the 
following two programs: 

1) Pedestrian and Bicycle Facility Projects 

2) Transit Stop Access Improvement Projects. Tim Byrne 

This item was reviewed by the Transportation Technical Advisory 
Committee on February 4, 2013 and was reviewed and 
unanimously recommended for approval by the General Policy 
Committee on February 13, 2013. 
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Consent Calendar Continued .... 

Council of Governments 
11. State Legislative Update 

Receive update on state legislative items Wendy Strack 

This item was presented at the General Policy Committee on 
February 13, 2013. 

Project Delivery 

Pg. 94 

12. Railroad Construction and Maintenance Agreement for the Pg. 100 
Colton Quiet Zone Project 

13. 

1. Approve three-party Construction and Maintenance Agreement 
No. C12007 with the BNSF Railway Company and the City of Colton 
for rail improvements at Valley Boulevard and Olive Street crossings, 
with San Bernardino Associated Governments responsible to 
contribute $1,887,889 in Measure I 1990 Valley Fund - Major 
Projects, which is the estimated cost for the construction of the 
improvements. 

2. Approve a 10% contingency amount for Construction and 
Maintenance Agreement No. C12007 of $189,000 and authorize the 
Executive Director or designee to release contingency as necessary for 
the project. Garry Cohoe 

This item was reviewed and recommended for approval (19-0-1; 
Abstained: Rutherford) with a quorum of the Board present at 
the Board of Directors Metro Valley Study Session on 
February 14, 2013. SANBAG General Counsel and Contract 
Administrator have reviewed this item and a draft of the 
Contract. 

Interstate 15 (1-15) Base Line Road Interchange Improvements 

1. Approve a budget amendment to add new task number 0892 for the 
I-15 Base Line Road Interchange Improvement Project and amend the 
current fiscal year budget to include $100,000 for construction 
management and SANBAG staff fees; and 

2. Authorize staff to release Request for Proposal No. C13033 for 
Construction Management, Materials Testing, and Construction 
Surveying and Public Outreach services associated with the 
construction of the I-15 Base Line Road Interchange Project. 
Garry Cohoe 

This item was reviewed and recommended for approval (20-0-0) 
with a quorum of the Board present at the Board of Directors 
Metro Valley Study Session on February 14, 2013. SANBAG 
General Counsel and Contract Administrator have reviewed this 
item and agreements in draft. 

6 

Pg. 147 

Notes/Actions: 



Consent Calendar Continued .... 

Project Delivery (Cont.) 

14. Right-of-Way Appraisals and Acquisitions for the Interstate Pg. 169 
IS/Interstate 215(1-1511-215) Devore Interchange Reconstruction 
Project 

1. Approve appraisals and just compensation on properties needed for 
the I-15/I-215 Devore Interchange Reconstruction Project listed in 
Attachment "A" ("Properties") of this agenda item, copies of which 
are on file with the Director of Project Delivery. 

2. Authorize acquisition of the Properties in a not-to-exceed 
additional aggregate total of $40,000, increasing the total allowance 
for property acquisitions for the project to $16,545,000. 

3. Authorize the Executive Director or his designee to act on behalf 
of the Commission in signing Purchase & Sale Agreements and other 
documents deemed necessary or convenient that are approved as to 
form by General Counsel or her designee for the Properties with the 
Property Owners, consistent with the procedure set out in SANBAG 
Valley Freeway Program Policy 40004 (reference: Administrative 
Settlement Policy 34507). Property owners: ACF Disposition LLC 
(Alliance Bank Capital Funding, LLC) and Denise M. Leonhardt. 
Garry Cohoe 

This item was reviewed and recommended for approval (19-0-0) 
with a quorum of the Board present at the Board of Directors 
Metro Valley Study Session on February 14, 2013, and the 
Mountain/Desert Committee on February 15, 2013. SANBAG 
General Counsel and Contract Administrator have reviewed this 
item and a draft of the standard contract. 

15. Utility agreement with AT&T Corp. (ATT) for the Interstate 215 Pg. 173 
(1-215) Hi-County High Occupancy Vehicle (HOV) Project 

1. Approve Utility Agreement No. C13118 with AT&T Corp. for 
relocation of fiber optic utilities for the I-215 Bi-County High 
Occupancy Vehicle Project in the amount of $468,000. 

2. Approve a 25% contingency amount for Utility Agreement 
No. C13118 of $117,000 and authorize the Executive Director or 

• designee to release contingency as necessary for the project. 
Garry Cohoe 

This item was reviewed and recommended for approval (20-0-0) 
with a quorum of the Board present at the Board of Directors 
Metro Valley Study Session on February 14, 2013. SANBAG 
General Counsel and Contract Administrator have reviewed this 
item and a draft of the contract. 
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Consent Calendar Continued .... 
Project Delivery (Cont.) 
16. Pepper A venue Extension Project in the City of Rialto 

1. Approve Amendment No. 5 to Cooperative Agreement No. C00067 
with the City of Rialto to revise the construction completion date of 
the Pepper A venue Extension Project from April 1, 2013 to 
December 27, 2013. 

2. Approve Cooperative Agreement No. C13076 with the City of 
Rialto for the extension of Pepper A venue to Highland A venue in the 
amount of $371,500, $321,500 of which will be invoiced to 
San Bernardino Associated Governments by the City of Rialto for 
San Bernardino Associated Governments' capital share. 
Garry Cohoe 

This item was reviewed and recommended for approval (21-0-0) 
with a quorum of the Board present at the Board of Directors 
Metro Valley Study Session on February 14, 2013. SANBAG 
General Counsel and Contract Administrator have reviewed this 
agenda item and a draft of the contract and amendment. 

Pg. 183 

17. State Route 210 (SR-210)/Base Line Interchange Project Pg. 208 
Preliminary Engineering and Environmental Document Contract 

1. Approve Amendment No. 1 to Contract C12137 with URS 
Corporation for the preparation of the SR-210/Base Line Interchange 
Project Preliminary Engineering and Environmental Document. The 
Amendment will increase the existing contract by $942,982.00 for a 
not:to-exceed total amount of $3,994,953.00. 

2. Approve a contingency amount for Contract C12137 of 
$300,000.00, Task No. 0887, Measure I Valley Fund - Freeway 
Projects and authorize the Executive Director or designee to release 
contingency as necessary for the project. Garry Cohoe 

This item was reviewed and recommended for approval (21-0-0) 
with a quorum of the Board present at the Board of Directors 
Metro Valley Study Session on February 14, 2013. SANBAG 
General Counsel and Contract Administrator have reviewed and 
approved this item and the Amendment as to form. 

18. Hunts Lane Grade Separation Project Pg. 217 

Approve Amendment No. 1 to Contract No. C11185 with Caltrop 
Corporation for Construction Management Services on the Hunts 
Lane Grade Separation Project revising the Period of Performance to 
January 31, 2015, modifying "Attachment B" "Billing Rate Schedule 
for a reduction in the contract amount by $125,000.00 for a new 
revised not to exceed contract total of $2,683,236.00. Garry Cohoe 

This item was reviewed and recommended for approval (20-0-1; 
Abstained: Wapner) with a quorum of the Board present at the 
Board of Directors Metro Valley Study Session on 
February 14, 2013. SANBAG General Counsel and Contract 
Administrator have reviewed this item and a draft of the contract 
amendment. 
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Consent Calendar Continued .... 
Project Delivery (Cont.) 

19. Lenwood Road Grade Separation Project Pg. 225 

1. Authorize staff to release Request for Proposal No. C 13032 for 
Construction Management, Materials Testing, and Construction 
Surveying and Public Outreach services associated with the 
construction of the Len wood Road Grade Separation Project. 

2. Approve a waiver of SANBAG Policy 11000 requiring two 
Caltrans staff to participate in the evaluation panel for the selection of 
a qualified firm for the Lenwood Road Grade Separation Project. 
Garry Cohoe 

This item was reviewed and recommended for approval by the 
Mountain/Desert Committee on February 15, 2013. SANBAG 
General Counsel and Contract Administrator have reviewed this 
item and RFP as to form. 

Transit/Commuter Rall 
20. License agreement and Right-of-Entry Permit to cross Pg. 262 

San Bernardino County Transportation Authority and the 
San Bernardino County Transportation Commission railroad 
right-of-way with the City of San Bernardino and Griffith/Comet 
JV. 
That the Board acting as the San Bernardino County Transportation 
Authority and the San Bernardino County Transportation 
Commission: 

1. Approve Contract No. R13112 with City of San Bernardino 
granting a license agreement on the Redlands Subdivision at Mile Post 
1.0. 

2. Approve Contract No. R13113 with Griffith/Comet IV (Joint 
Venture) granting Right-of-Entry onto Redlands Subdivision at Mile 
Post 1.0. Mitch Alderman 

This item was reviewed and unanimously recommended for 
approval by the Commuter Rail and Transit Committee on 
February 14, 2013. SANBAG General Counsel and Contract 
Administrator have approved this item and a draft of the 
Contract. 

21. Budget Amendment for Property Appraisals, Agreement for Pg. 306 
Possession and Use, and Acquisition of property necessary for the 
Downtown San Bernardino Passenger Rail Project and 
San Bernardino Transit Center 

Approve Fiscal Year 2012/2013 budget amendment to increase Task 
No. 0379 Commuter Rail Capital by $1,957,573 of State Transit 
Assistance Fund County Population (PUC99313) for a new task total 
of $37,371,729. Mitch Alderman 

This item was reviewed and unanimously recommended for 
approval by the Commuter Rail and Transit Committee on 
February 14, 2013. 
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Consent Calendar Continued .... 
Transit/Commuter Rail (Cont.) 

22. Purchase Order to Burlington Northern Santa Fe Railway Pg. 308 
Company to relocate an existing signal cabinet to accommodate 
SANBAG's expansion of the Eastern Maintenance Facility 

1. Authorize Purchase Order No. 4000962 with Burlington 
Northern Santa Fe Railway Company in an amount of $121,520 to 
relocate existing signal cabinet and associated cables to accommodate 
the expansion of Southern California Regional Rail Authority's 
Eastern Maintenance Facility. 

2. Authorize the SANBAG Executive Director or his designee to 
execute Purchase Order No. 4000962 with Burlington Northern Santa 
Fe Railway Company for the relocation of existing signal cabinet and 
associated cables. 

3. Allocate $28,557 of undesignated, unreserved State Transit 
Assistance Fund and $92,963 of Local Transportation Fund Rail, for a 
total of $121,520 to fund the relocation of the signal cabinet for the 
expansion of the Eastern Maintenance Facility. 

4. Approve Fiscal Year 2013 budget amendment to increase Task 
No. 0379 Commuter Rail Capital by $28,557 of State Transit 
Assistance Fund and $92,963 of Local Transportation Fund Rail. 
Mitch Alderman 

This item was reviewed and unanimously recommended for 
approval by the Commuter Rail and Transit Committee on 
February 14, 2013. 

Transportation Fund Administration 
23. Local Transportation Fund Apportionment Pg. 311 

1. Maintain Fiscal Year 2012/2013 Local Transportation Fund 
apportionment of $75,744,649 as approved on April4, 2012. 

2. Maintain unrestricted fund balance of $7,250,000 as a reserve 
to minimize the impact of a decline in revenue or an unexpected 
financial need. 

3. Approve a Local Transportation Fund Estimated 
Apportionment of $81,265,071 for Fiscal Year 2013/2014; based on 
$70,675,240 in estimated receipts, $33,839,831 from the prior year 
audited unrestricted fund balance, and the recommended reserve. 
Andrea Zureick 

This item was reviewed and unanimously recommended for 
approval by the General Policy Committee on February 13, 2013. 

10 

Notes/Actions: 



Consent Calendar Continued .... 
Transportation Fund Administration (Cont.) 

24. 

25. 

Measure I Five-Year Capital Improvement Plans for 2013-2017 

Accept the Measure I 2013-2017 Summary Report of the Five-Year 
Capital Improvement Plans for Local Pass-Through Funds. 
Andrea Zureick 

This item was reviewed and unanimously recommended for 
approval by the General Policy Committee on February 13, 2013. 

Budget Amendment for Morongo Basin Reimbursement Project 

Approve a Fiscal Year 2012/2013 budget amendment to increase Task 
No. 0516, Measure I Mountain/Desert Apportionment and Allocation, 
from $1,200,000 to $1,250,000 to be funded with $50,000 Measure I 
Morongo Basin Subarea - Project Development/Traffic Management 
Systems funds. Andrea Zureick 

This item was reviewed and unanimously recommended for 
approval by the Mountain/Desert Committee on 
February 15, 2013. 

Pg.316 

Pg.320 

26. Fiscal Year 2012-2013 Federal Transportation Enhancement (TE) Pg. 322 
Funds 

1. Receive a report on the consolidation of the Transportation 
Enhancement Program into the Transportation Alternative Program as 
part of the new federal surface transportation act, Moving Ahead for 
Progress in the 21st Century Act approved in July 2012. 

2. Approve allocation of $3,662,000 of FY 2012/13 Federal 
Transportation Enhancement Funds to the following projects: 

a. $2,000,000 to the City of Rialto Rails to Trails Project 
b. $992,000 to Downtown San Bernardino Transit Center 
c. $670,000 to the City of Highland Greens pot Road Historic Iron 

Bridge Rehabilitation Project 

3. Approve prioritized back-up list of eligible projects for any 
programmed Transportation Enhancement Funds that become 
available: 

a. Increase the amount allocated to the San Bernardino Transit 
Center up to a maximum allocation of $2,242,000 

b. Allocate up to a maximum of $1,683,300 to the Downtown 
San Bernardino Passenger Rail project 

4. Approve Santa Ana River Trail in San Bernardino County and 
Riverwalk Trail in Victorville to remain priority projects for future 
funding. Andrea Zureick 

This item was reviewed and unanimously recommended for 
approval at the General Policy Committee on February 13, 2013. 
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Consent Calendar Continued .... 
Transportation Fund Administration (Cont.) 

27. Major Local Highway Program and State Local Partnership Pg. 325 
Program Funding Agreements with the City of Twentynine Palms 

1. Approve Construction Funding Agreement C13059 in the 
amount of $600,000 with the City of Twentynine Palms for 
construction of National Park Drive with $200,000 funded by Major 
Local Highway Program funds and $400,000 funded through the State 
Local Partnership Program, which will be administered by California 
Department of Transportation. 

2. Approve Construction Funding Agreement C 13060 in the 
amount of $300,000 with the City of Twentynine Palms for 
construction of improvements on State Route 62 between Canyon 
Road and Sunrise Road. 

3. Approve a budget amendment to increase Task No. 0516, 
Measure I Mountain/Desert Apportionment and Allocation, from 
$1,250,000 to $1,750,000 to be funded by $500,000 of Measure I 
Morongo Basin Subarea - Major Local Highway Program funds. 
Andrea Zureick 

This item was reviewed and unanimously recommended for 
approval by the Mountain/Desert Committee on 
February 15, 2013. 

28. Major Local Highway Program and State Local Partnership Pg. 348 
Program Funding Agreements for the Town of Yucca Valley 

1. Approve Construction Phase Funding Agreement C13056 in 
the amount of $858,000 with the Town of Yucca Valley for the State 
Route 62, Apache Trail to Palm Avenue Project, with $135,000 
funded by Major Local Highway Program funds and $723,000 funded 
through the State Local Partnership Program, which will be 
administered by California Department of Transportation. 

2. Approve Construction Phase Funding Agreement C 13057 in 
the amount of $868,000 with the Town of Yucca Valley for the State 
Route 62, LaHonda Way to Dumosa A venue Project, with $90,000 
funded by Major Local Highway Program funds and $778,000 funded 
through the State Local Partnership Program, which will be 
adminis~ered by California Department of Transportation. 

3. Approve a budget amendment to increase Task No. 0516, Measure 
I Mountain/Desert Apportionment and Allocation, from $1,750,000 to 
$1,975,000 to be funded with $225,000 of Measure I Morongo Basin 
Subarea- Major Local Highway Program funds. Andrea Zureick 

This item was reviewed and unanimously recommended for 
approval by the Mountain/Desert Committee on 
February 15, 2013. 
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Consent Calendar Continued .... 
Transportation Fund Administration (Cont.) 
29. Major Local Highway Program and State Local Partnership Pg. 370 

Program Funding Agreement with City of Big Bear Lake 

1. Approve Construction Phase Funding Agreement C13058 in 
the amount of $2,400,000 with the City of Big Bear Lake for the 
Village L Project with $1,200,000 funded by Major Local Highway 
Program funds and $1,200,000 funded through the State Local 
Partnership Program, which will be administered by California 
Department of Transportation. 

2. Approve a budget amendment to add Task No. 0516, Measure I 
Mountain/Desert Apportionment and Allocation, to be funded with 
$1,200,000 of Measure I Mountain Subarea- Major Local Highway 
Program funds. Andrea Zureick 

This item was reviewed and unanimously recommended for 
approval by the Mountain/Desert Committee on 
February 15, 2013. 

30. Revised Trade Corridors Improvement Fund and State Local Pg. 382 
Partnership Program Project Funding Plan 

1. Approve cancellation of the $21.766 million Trade Corridors 
Improvement Fund Letter of No Prejudice with the California 
Transportation Commission for the I-10 Citrus Avenue Interchange. 

2. Approve the following programming changes for the South 
Milliken A venue Grade Separation project in the City of Ontario: 

a. Increase Trade Corridors Improvement Fund program funds 
by $10.531 million from $14.521 million to $25.052 million; 
b. Reduce both State Local Partnership Program funds and 
Measure I Major Street Program funds by $6.826 million each from 
$17.656 million each to $10.831 million each. 
c. Increase City of Ontario local share by $3.12 million from 
$12.433 million to $15.553 million as reimbursement for a local 
share loan on the North Milliken Grade Separation project, and 
direct staff to amend the North Milliken Grade Separation project 
funding agreement to reflect this reimbursement. 

3. Approve the following programming changes for the Laurel 
A venue Grade Separation project in the City of Colton: 

a. Increase Trade Corridors Improvement Fund program funds 
by $11.235 million from $11.917 million to $23.152 million; 
b. Remove $18.433 million Traffic Congestion Relief Program 
funds from the construction phase of the project; 
c. Add $7.198 million Measure I Major Street Program funds. 

4. Increase State Local Partnership Program funds on the Downtown 
San Bernardino Passenger Rail Project by $6.826 million from $4.095 
million to $10.921 million. Andrea Zureick 

This item was reviewed and recommended for approval (20-0-0) 
with a quorum of the Board present at the Board of Directors 
Metro Valley Study Session on February 14, 2013. 
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Consent Calendar Items Pulled for Discussion 
31. Items pulled from the consent calendar shall be taken under this item 

in the order they were presented on the calendar. 

DISCUSSION ITEMS 

Transit/Commuter Rail 
32. Hearings to Consider Resolutions of Necessity to Acquire Pg. 387 

Property Needed for the Downtown San Bernardino Passenger 
Rail Project 

1. Conduct public hearings to consider condemnation of real 
property required for the Downtown San Bernardino Passenger Rail 
Project (Project) in the City of San Bernardino; and 

2. By at least a two-thirds majority vote of the entire Commission 
(i.e. at least 20 affirmative votes), adopt Resolutions of Necessity 
No. 13-047 through 13- 081, and authorize and direct legal counsel to 
prepare, commence, and prosecute proceedings in eminent domain for 
the purpose of acquiring necessary right-of-way and real property 
interests for the Project as shown in Exhibit A. Mitch Alderman 

The Commission's General Counsel and the Commission's Right
of-Way Counsel, Nossaman LLP, have approved this item as to 
form. 

Council of Governments 
33. Public hearing to consider resolutions related to formation, Pg. 505 

f"mancing, and judicial validation of a Property Assessed Clean 
Energy (PACE) Program in San Bernardino County (to be known 
as the HERO Program) 

1. Hold a public hearing with regard to the HERO Program, the 
extent of the Program Area, the terms and conditions of the draft 
Assessment Contracts, and the proposed fmancing provisions of the 
HERO Program 

2. Adopt Resolution No. 13-044 that confirms the Report 
relating to the fmancing of the installation of distributed generation 
renewable energy sources, energy efficiency and water efficiency 
improvements, and electric vehicle charging infrastructure through the 
use of voluntary assessment contracts (commonly known as a PACE 
Program and to be called the HERO Program). 

3. Adopt Resolution No. 13-045 authorizing issuance of the 
limited obligation improvement bonds and approving the form of the 
master and supplemental indentures. 

4. Adopt Resolution No. 13-046 authorizing judicial validation 
proceedings relating to the issuance and sale of limited obligation 
improvement bonds pertaining to the HERO Program. Duane Baker 

This item has not been reviewed by any policy committee or 
technical advisory committee. 
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Discussion Items Continued .... 

Administrative Matters 

34. Status of San Bernardino Associated Governments (SANBAG) Pg. 520 
Financial Audit 

Receive SANBAG' s first Comprehensive Annual Financial Report 
(CAFR) on the Annual Financial Audit for Fiscal Year 2011/2012. 
William Stawarski 

This item was received by the General Policy Committee on 
February 13 2013. 

Project Delivery 

35. San Bernardino Valley Coordinated Traffic Signal System Tier 3 Pg. 525 
& 4 Maintenance and Monitoring 

36. 

Award Contract No. C12027 with Advantec Consulting Engineers 
Inc. for San Bernardino Valley Coordinated Traffic Signal System 
Tier 3 & 4 Maintenance and Monitoring in an amount not-to-exceed 
$799,331.00. Garry Cohoe 

This item was reviewed and recommended for approval (19-2-0; 
Opposed: Tahan and Yates) with a quorum of the Board present 
at the Board of Directors Metro Valley Study Session on 
February 14,2013. 

1-10 and 1-15 corridor Improvement Projects- Update 

Receive an update on the 1-10 and the 1-15 Corridor Improvement 
Projects. Garry Cohoe 

This item has not received prior Policy Committee review. 

Comments from Board Members 

Brief Comments from Board of Directors 

Executive Director's Comments 
Brief Comments from the Executive Director 

Public Comment 

Brief Comments by the General Public 

ADJOURNMENT 
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Additional Information 

Agency Reports/Committee Memberships 
South Coast Air Quality Management Report 

Mayor Dennis Yates 

Mobile Source Air Pollution Reduction Review Committee 
Mayor Larry McCallon 

SCAG Committees 
SCAG Regional Council 
SCAG Policy Committees 

Community, Economic and Human Development 
Energy and Environment 
Transportation and Communications 

SANBAG Policy Committees 
Acronym List 

Pg.540 

Pg.542 

Pg.544 

Pg.545 
Pg.550 

Notes/Actions: 

Complete packages of this agenda are available for public review at the SANBAG offices and our website: 
www.sanbag.ca.gov. Staff reports for items may be maqe available upon request. For additional 
information call (909) 884-8276. 
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Meeting Procedures and Rules of Conduct 

Meeting Procedures 
The Ralph M. Brown Act is the state law which guarantees the public's right to attend and participate in 
meetings of local legislative bodies. These rules have been adopted by the Board of Directors in accordance 
with the Brown Act, Government Code 54950 et seq., and shall apply at all meetings of the Board of Directors 
and Policy Committees. · 

Accessibility 
The SANBAG meeting facility is accessible to persons with disabilities. If assistive listening devices or other 
auxiliary aids or services are needed in order to participate in the public meeting, requests should be made 
through the Clerk of the Board at least three (3) business days prior to the Board meeting. The Clerk's 
telephone number is (909) 884-8276 and office is located at 1170 W. 3rd Street, 2nd Floor, San Bernardino, CA. 

Agendas -All agendas are posted at 1170 W. 3rd Street, 2nd Floor, San Bernardino at least 72 hours in advance 
of the meeting. Complete packages of this agenda are available for public review at the SANBAG offices and 
our website: www.sanbag.ca.gov. Staff reports for items may be made available upon request. For additional 
info~ation call (909) 884-8276. 

Agenda Actions - Items listed on both the "Consent Calendar" and "Items for Discussion" contain suggested 
actions. The Board of Directors will generally consider items in the order listed on the agenda. However, items 
may be considered in any order. New agenda items can be added and action taken by two-thirds vote of the 
Board of Directors. 

Closed Session Agenda Items - Consideration of closed session items excludes members of the public. These 
items include issues related to personnel, pending litigation, labor negotiations and real estate negotiations. 
Prior to each closed session, the Chair will announce the subject matter of the closed session. If action is taken 
in closed session, the Chair may report the action to the public at the conclusion of the closed session. 

Public Testimony on an Item- Members. of the public are afforded an opportunity to speak on any listed item. 
Individuals wishing to address the Board of Directors or Policy Committee Members should complete a 
"Request to Speak" form, provided at the rear of the meeting room, and present it to the SANBAG Clerk prior 
to the Board's consideration of the item. A "Request to Speak" form must be completed for each item when an 
individual wishes to speak on. When recognized by the Chair, speakers should be prepared to step forward and 
announce their name and address for the record. In the interest of facilitating the business of the Board, 
speakers are limited to three (3) minutes on each item. Additionally, a twelve (12) minute limitation is 
established for the total amount of time any one individual may address the Board at any one meeting. The 
Chair or a majority of the Board may establish a different time limit as appropriate, and parties to agenda items 
shall not be subject to the time limitations. 

The Consent Calendar is considered a single item, thus the three (3) minute rule applies. Consent Calendar 
items can be pulled at Board member request and will be brought up individually at the specified time in the 
agenda allowing further public comment on those items. 

Agenda Times - The Board is concerned that discussion take place in a timely and efficient manner. Agendas 
may be prepared with estimated times for categorical areas and certain topics to be discussed. These times may 
vary according to the length of presentation and amount of resulting discussion on agenda items. 

Public Comment - At the end of the agenda, an opportunity is also provided for members of the public to 
speak on any subject within the Board's authority. Matters raised under "Public Comment" may not be acted 
upon at that meeting. The time limits established in "Public Testimony on any Item" still apply. 

Disruptive Conduct - If any meeting of the Board is willfully disrupted by a person or by a group of persons 
so as to render the orderly conduct of the meeting impossible, the Chair may recess the meeting or order the 
person, group or groups of person willfully disrupting the meeting to leave the meeting or to be removed from 
the meeting. Disruptive conduct includes addressing the Board without first being recognized, not addressing 
the subject before the Board, repetitiously addressing the same subject, failing to relinquish the podium when 
requested to do so, or otherwise preventing the Board from conducting its meeting in an orderly manner. Please 
be aware that a NO SMOKING policy has been established for meetings. Your cooperation is appreciated! 
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SANBAG General Practices for Conducting Meetings 
of 

Board of Directors and Policy Committees 

Basic Agenda Item Discussion. 
• The Chair announces the agenda item number and states the subject. 

• The Chair calls upon the appropriate staff member or Board Member to report on the item. 

• The Chair asks members of the Board/Committee if they have any questions or comments on the item. 
General discussion ensues. 

• The Chair calls for public comment based on "Request to Speak" forms which may be submitted. 

• Following public comment, the Chair announces that public comment is closed and asks if there is any 
further discussion by members of the Board/Committee. 

• The Chair calls for a motion from members of the Board/Committee. 

• Upon a motion, the Chair announces the name of the member who makes the motion. Motions require a 
second by a member of the Board/Committee. Upon a second, the Chair announces the name of the 
Member who made the second, and the vote is taken. 

The Vote as specified in the SANBAG Bylaws. 
• Each member of the Board of Directors shall have one vote. In the absence of the official 

representative, the alternate shall be entitled to vote. (Board of Directors only.) 

• Voting may be either by voice or roll call vote. A roll call vote shall be conducted upon the demand of 
five official representatives present, or at the discretion of the presiding officer. 

Amendment or Substitute Motion. 
• Occasionally a Board Member offers a substitute motion before the vote on a previous motion. In 

instances where there is a motion and a second, the maker of the original motion is asked if he would 
like to amend his motion to include the substitution or withdraw the motion on the floor. If the maker of 
the original motion does not want to amend or withdraw, the substitute motion is not addressed until 
after a vote on the first motion. 

• Occasionally, a motion dies for lack of a second. 
Call for the Question. 

• At times, a member of the Board/Committee may "Call for the Question." 

• Upon a "Call for the Question," the Chair may order that the debate stop or may allow for limited further 
comment to provide clarity on the proceedings. 

• Alternatively and at the Chair's discretion, the Chair may call for a vote of the Board/Committee to 
determine whether or not debate is stopped. 

• The Chair re-states the motion before the Board/Committee and calls for the vote on the item. 

The Chair. 
• At all times, meetings are conducted in accordance with the Chair's direction. 

• These general practices provide guidelines for orderly conduct. 

• From time-to-time circumstances require deviation from general practice. 

• Deviation from general practice is at the discretion of the Board/Committee Chair. 
Courtesy and Decorum. 

• These general practices provide for business of the Board/Committee to be conducted efficiently, fairly 
and with full participation. 

• It is the responsibility of the Chair and Members to maintain common courtesy and decorum. 

Adopted By SANBAG Board of Directors January 2008 
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Important Dates to Remember ... 
March 2013 

I SAN BAG Meetings- Cancelled: 

None 

SAN BAG Meetings - Scheduled: 

General Policy Committee Mar. 13 

Board Metro Valley Study Session Mar. 14 

Commuter Rail & Transit 
Mar. 14 

Committee 

Mountain/Desert Committee Mar. IS 

Other Meetings/Events: 

29th Annual City-County Conference Mar. 21-22 

SAVE-the-DATE: 

SANBAG 3rd Annual General Assembly 

Thursday, June 20, 20 13, 6:00-8:30 pm 

Ontario Convention Center 

9:00am 

9:00am 

10:00 am 

9:30am 

11:00 am Thu.-
I I :00 am Fri. 

For additional information, please call SANBAG at (909) 884-8276 

CalenMar20 13 -jd 

The Super Chief 

The Super Chief 

The Super Chief 

Town of Apple Valley 

Lake Arrowhead, CA 



Governments 
SAN BAG San Bernardino Associated Governments ~ 

1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92410-1715 r 1.1 
Working Together 

Phone: (909) 884-8276 Fax: (909) 885-4407 Web: www.sanbag.ca.gov f 
NSPORTATION 

MEASURE I 

• San Bernardino County Transportation Commission • San Bernardino County TransportatiOn Authority 
• San Bernardino County Congestion Management Agency • Service Authority for Free'o_YOY Emergencies 

Minute Action 

REVISED AGENDA ITEM: 1 

Date: March 6, 2013 

Subject: Information Relative to Possible Conflict of Interest 

Recommendation·: Note agenda items and contractors/subcontractors, which may require member 
abstentions due to possible conflicts of interest. 

Background: In accordance with California Government Code 84308, members of the 
SANBAG Board may not participate in any action concerning a contract where 
they have received a campaign contribution of more than $250 in the prior 
twelve months from an entity or individual, except for the initial award of a 
competitively bid public wqrks contract. This agenda contains 
recommendations for action relative to the following contractors: 

Closed Session #1 (and Agenda Item 32)- Conference with Real Property Negotiators 

Parcel 
SB 1 

SB 3, 55, 
56 

SB 4, 7 

Potential Conflicts of Interest 
ROBERT HARRAKA, TRUSTEE OF THE ROBERT AND JUDITH ANN 
HARRAK.A FAMILY TRUST DATED 10/2112005 
JUDITH ANN HARRAK.A, TRUSTEE OF THE ROBERT AND JUDITH ANN 
HARRAKA FAMILY TRUST DATED 10/2112005 
BRUCE W. HEFFTNER, an individual 

ALLGOOD SHOWER DOOR CORPORATION, a California corporation 
(Officers/Directors: BRUCE HEFFTNER) 
BRUCE W. HEFFTNER, an individual 

ALLGOOD SHOWER DOOR CORPORATION, a California corporation (Officers, 
Directors: BRUCE HEFFTNER) 

Approved 
Board of Directors 

Date:--------

Moved: Second: 

In Favor: Opposed: Abstained: 

Witnessed: __ ~---------

I coo I xI ere I x I erA I x I SAFE I xl CMA I x 
Check all that apply 
BRD l303z-aa 
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B.oard Agenda Item 
Maich 6, 2013 
Page2 

Parcel Potential Conflicts of Interest 
SB 10, 11, BIG Z AUTO WORK$, INC., a California corporation (Officers/Directprs: EDDIE 
13,14 EVANS, JASON DESJARDINES) 
SB 15 JAMES E. OTT, TRUSTEE OF THE JAMES E. OTT AND BARBARA J. OTT 

2010 REVOCABLE TRUST 
BARBARA J. OTT, TRUSTEE OF THE JAMES E. OTT AND BARBARA J. OTT 
2010 REVOCABLE TRUST 
JAMES E. OTT, JR., an individual 

KRISTIE A. OTT, an individual 

M A MARBLE & GRANITE, a business entity form unknown 

SB 16 . JAMES E. OTT, TRU~~ OF THE JAMES E. OTT AND BARBARA J. OTT 
2010 REVOCABLE TRUST 
BARBARA J. OTT, TRUSTEE OF THE JAMES E. OTT AND BARBARA J. OTT 
2010 REVOCABLE TRUST 

SB 17 KRISTEN NEVILLE, TRUSTEE FOR TRUST NO. 982-2z u/ald 9/4/95 

WESTERN HOUSING SOLUTIONS, LLC, a California limited liability company 
(Officer/Director: DEAN·MYERS) 

SB 18 RIVERSIDE CEMENT COMPANY, a dissolved corporation (Officers/Directors: 
Ron Runnells) 

SB20 JM4ES MCHE~Y, an 414_ividual 

KATHRYN MCHENRY, an individual 

~-kPRO 11,'NESTMI;~S. INC., a ·qissoived corporation 

SB23 HOAK BROS. PLAT~G. a California corporatio~ (Officers1Direcr9rs.: Tim Hoak, 
Sh_itley'iioak, Doii Hoak) - . · i, ' · , ' ·· ~ . 

MARCEL'S CHROME PLATING, a business entity form unkilown 
(Officers/Directors: No Information Found) 

SB 24 TIGER CUNHU YANG, an indiv.idual 

SALLY YANG WO, an individual 

SB25 ASHADI INVESTMENT LLC, a California limited liability company (Signed PSA 
but n~t fully resolved) (Offices/Directors: Sandip Desai) 

SB 26,27 JAMES L. CLARK, an individual 

TRANS-AMERICAN, INC., a business entity form unknown 

GOLDEN EAGLE TRUCKING, a business entity form unknown 

SB30 DAVID M. SAMP ANIS, an individual 

STEPHEN M. ABBEY, an individual 

SB 31 MI CASA PROPERTY, LLC (Officers/Directors: Mary M. Hsu) 

EMPIRE OUTDOOR ADVERTISING, LLC, a Delaware limited liability company 
(Officers/Directors: John Ferraro) 

SB 32 JAMES W. SEIFERT, an individual 

BRD 1303z-aa 
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Board Agenda Item 
March 6, 2013 
Page3 

Parcel Potential Conflicts of futerest 
SB 33 KLR PROPERTY LLC, a California limited liability company 

GAMES FOR FUN, a business entity form unknown (Officers/Directors: Kenneth 
"Kenny" Renfroe) 

SB 34,35 . V ARP, INC., a California corporation (Officers/Directors: Stephan Levine, Jenny 
Sherbon, Angela Ledesman, Tina McGowan, Judy Huber, Pam Starkweather) 

SB 36 ARTHUR R. READ, an individual 

SB 37,38 JENNIFER DEGORTER, AS TRUSTEE OF THAT CERTAIN REVOCABLE 
DECLARATION OF TRUST, KNOWN AS THE JENNIFER DEGORTER 
REVOCABLE TRUST, DATED JUNE 6, 2001 
JENCO PRODUCTIONS, INC., a California corporation (Officers/Directors: 
Jennifer Imbriani, Hazel Walters) 

SB 39,44 JONG UK BYUN, an individual 

BOK SOON BYUN, an individual 

CENTRAL METAL, INC., a California .corporation (Officers/Directors: John Uk 
Byun) 
SAN BERNARDINO RECYCLING CENTER, a California corporation 

SB 40, 41, JIM K. FLETCHER, TRUSTEE 
42,43 

ARDITH M. FLETCHER, TRUSTEE 

GLEN A. FLETCHER, TRUSTEE 

KERRY L. FLETCHER, TRUSTEE 

PETE'S ROAD SERVICE, INC., a California corporation (Officers/Directors: JIM 
FLETCHER, GLEN FLETCHER, ARDITH FLETCHER) 

SB 45, 46, GEORGE V. MANTZOROS, TRUSTEE OF THE MANTZOROS FAMILY 
47 LIVING TRUST, U/A DATED OCTOBER 9, 2012 

GLORIA MANTZOROS, TRUSTEE OF THE MANTZOROS FAMILY LIVING 
TRUST, U/A DATED OCTOBER 9, 2012 

J & G PRODUCE, INC., a California corporation (Officers/Directors: GEORGE 
MANTZOROS) 

SB48 AFFAITATI LLC, a California limited liability company (Officers/Directors: 
RALPH AFF AIT ATI, RENEE AFFAITATI) 

UNITED STATES OF AMERICA 

SB 51, 52, SOUTHERN CALIFORNIA GAS COMPANY, a California corporation 
53 (Officers/Directors: Anne Shen Smith, D~nnis Arriola, Robert Schlax) 

BRD 1303z-aa 
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Board Agenda Item 
March 6, 2013 
Page4 

Parcel Potential Conflicts of Interest 
SB 54 RAMON GONZALEZ, TRUSTEE UDT NOVEMBER 4, 2002, FBO RAMON 

GONZALEZ AND IRMA GONZALEZ 
IRMA GONZALEZ, TRUSTEE UDT NOVEMBER 4, 2002, FBO RAMON 
GONZALEZ AND IRMA GONZALEZ 
IMPORT GLASS CORPORATION, a California corporation (Officers/Directors: 
RAMON GONZALEZ, JORGE GONZALEZ, IRMA G. GONZALEZ) 

SB 57, SAN BERNARDINO ECONOMIC DEVELOPMENT CORPORATION, a 
58/68,74, California non-profit corporation (Members: Emil Marzullo, Patrick Morris, Rikk~ 
75 Van Johnson, Tobin Brinker, Delinis Craig, Mike Gallo) 

REDEVELOPMENT AGENCY OF THE Cqy OF SAN BERNARDINO 

URBAN CONSERVATION CORPS OF THE INLAND EMPIRE 
JOHN MUIR CHARTER SCHOOLS 

SB 60, 61, ANTONIO MARTINEZ, an individual 
62 

VANESSA VELARDE, an individual 

JESSE MARTINEZ, an individual 
ANGELINA BOTELLO, an individual 

SB63 ANCIRIA VASQUEZ, an individual 

RUBEN VASQUEZ, an individual 

SB64 PETER R. NASMYTH, an individual 

MEL VON INVESTMENTS, LLC, a Wyoming limited liability company 
MARTIN ARELLANO, an 1naividual 'and-AMPELIA ARELLANO; an individual 

BETTY ANDRADE, an individual 

SB65 SYLVIA MICELI, TRUSTEE OF THE SYLVIA MICEI,.I FAMILY TRUST 

SB66 EDWARD LOUIS HOLLY, an individual 

CBS OUTDOOR, INC., a Delaware corporation 

SB67 LEONARDO HERNANDEZ, an individual 

ELlZABETli HERNANDEZ, an individual 

SB69 ARROWHEAD CENTRAL CREDIT UNION, a California corporation 
(Officers/Directors: Raymond Mesler, Daniel Marciante) 

SB72 STATE OF CALIFORNIA 

Closed Session #3 - Conference with Legal Counsel -Existing Litigation 

BRD 1303z-aa 

San Bernardino County Flood Control District, County of San Bernardino, City of 
Upland, State of California Department of Transportation, Jeff Burum, Colonies 
Partners, LLC 
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Board Agend~ Item 
March 6, 2013 
PageS 

Closed Session #4 - Conference with Legal Counsel- Existing Litigation 

State of California Department of Transportation 

Consent/Discussion Calendar Items 
Item No. Contract No. Principals & Agents Subcontractors 

6 C13068 PFM Asset Management LLC None 
Nancy Jones 

12 C12007 BNSF Railway Company None 
John Shurson 

14 APN# Property Owner: None 
0348-141-23 Denise M. Leonhardt 
0348-141-24 "" "" 
0349-166-13 ACF Disposition LLC 

15 C13118 ATTCorp. None 
Vicki D. Hood 

17 C12137 URS Corporation CNS Engineers, Inc. 
Richard DeHart ICF International 
Jeff Chapman Psomas 

Epic Land Solutions 
Value Management Strategies, Inc 

18 C11185 Caltrop Corporation Hernandez, Kroone & Associates 
Dave Saber T. Y. Lin International 

Leighton and Associates 
20 Rl3113 GIFFITH/COMET JV None 

JoeMeidi 

22 P04000962 Burlington Northern Santa Fe None 
Railway Company 

35 C12027 Advantec Consulting Engineers, Republic ITS 
Inc. Hartzog & Craybill, Inc. 

Leo Lee 

Financial Impact: This item has no direct impact on the SANBAG budget. 

Reviewed By: This item is prepared monthly for review by SANBAG Board and Committee 
members. 

BRD 1303z-aa 
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BOARD OF DIRECTORS ATTENDANCE RECORD- 2013 

Name Jan Feb March April May June July Aug Sept Oct Nov Dec 

Gary Ovitt ·X X Board of Supervisors I 

James Ramos X X Board of Supervisors 

Janice Rutherford I 
Board of Supervisors X X 

I 
Josie Gonzales I 

· Board of Supervisors X 

Robert A. Lovingood 
X X Board of Supervisors 

Cari Thomas X I City of Adelanto 

Curt Emick X X I 
Town of Apple Valley I 
Julie Mcintyre X City of Barstow 

BillJahn X X City of Big Bear Lake 

Dennis Yates x- X I City of Chino 
Ed Graham X X City of Chino Hills 

Frank Navarro X X City of Colton 

Michael Tahan X X City of Fontana 

Walt Stanckiewitz X X City of Grand Terrace 

Mike Leonard X X City of Hesperia 
' • > 

I 
Larry McCallon X X 
City of Hidlland 

X = member attended meeting. 

brdattl2 
• = ollemale memb"""""""' muting. , ty box = D;d not otrend meoting Crossed out box = not a Board Member at the time. 
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BOARD OF DIRECTORS ATTENDANCE RECORD- 2013 

Name Jan Feb March April May June July Aug Sept Oct Nov Dec 

Rhodes 'Dusty' Rigsby x · X 
City of Lorna Linda 

Paul Eaton X -
City of Montclair 

Edward Paget X X City of Needles 

Alan Wapner X X City of Ontario 

L. Dennis Michael X City of Rancho Cucamonga 

Pete Aguilar X X -
City of Redlands 

Deborah Robertson X X 
City of Rialto 

Patrick Morris I 

City of San Bernardino 
X X 

Jim Harris X X 
City of Twentynine Palms 

Ray Musser X X 
Citv of Upland 

Ryan McEachron X X 
City of Victorville 

Dick Riddell X X 
City of Yucaipa 

George Huntington X X 
Town of Yucca Valley 

Basem Muallem Robert Syed 
Ex-Official Member So Raza 

- -~----- ---

X = member attended meeting. 
brdattl2 

• = alternate member attended ~ting. Empty box = Did not attend meeting Crossed out box = not a Board Member at the time. 
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BOARD OF DIRECTORS ATIENDANCE RECORD- 2012 

Name Jan Feb March April May June July Aug Sept Oct Nov Dec 

Gary Ovitt X X X X X X X X X X X Board of Supervisors 

Brad Mitzelfelt 
X X X X X X X ~ Board of Supervisors 

James Ramos [X [X rx [X rx rx C>< IX [X [X [X X Board of Supervisors 

Janice Rutherford X X X X X Board of Supervisors X X X X X X X 

Josie Gonzales 
X X X X X X X X X Board of Supervisors 

[><:: 
Self-

Neil Derry Suspeosion X X X X X Board of Supervisors as of 
Sf3fl011 

Robert A. Lovingood lX Ds: [X ~ X [X lX X X X L< X Board of Supervisors 

Cari Thomas X X X X X X X X X X X X City of Adelanto 

Rick Roelle 
* X 1/{ X X X X X X * * Town of Apple Valley 

Julie Mcintyre X X X X X X X X X X City of Barstow 

BillJahn X X X X X X X X City ofBig Bear Lake 

Dennis Yates X X X X X X X X X X X City of Chino 

Ed Graham X X X X X X X X X X X X City of Chino Hills 

Sarah Zamor~ X * X X X X X X X X * X City of Colton 

Michael Tahan 
X X X X City of Fontana X X X X X X 

Walt Stanckiewitz X X X X X X X X X X City of Grand Terrace 

Mike Leonard X X X X X City of Hesperia X X X X X X 

X = member attended meeting. 
brdattl2 

* = alternate member attended meeting. Empty box = Did not attend meeting Crossed out box = not a ~oard Member at the time. 
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BOARD OF DIRECTORS ATTENDANCE RECORD- 2012 

Name Jan ~ Feb March April·- - May June 

Larry McCallon X X X X X X 
City of Highland 
Rhodes 'Dusty' Rigsby X X X X X X City of Lorna Linda . ' 
Paul Eaton X X X . - X X City of Montclair 
Edward Paget X X X X X X City of Needles 

Alan Wapner ;x .( 

X X X X X City of Ontario 

L. Dennis Michael X X X * X X City of Rancho Cucamonga 

Pete Aguilar X X X X X X City of Redlands 

Ed Scott X X X X X X 
City of Rialto 

Patrick Morris X X X X X X 
City of San Bernardino 

Jim Harris X X X X X. X 
City of Twentynine Palms 

Ray Musser X X X X X X 
City of Upland 

Ryan McEachron . 
X X X X X 

City of Victorville 
' 

Dick Riddell X X X X X X 
City of Yucaipa 

George Huntington X X X X ... X X 
Town of Yucca Valley 

Ray Wolfe X X X X z X Ex-Official Member 

SyedRaza X [>( X X X X Ex-Official Member 

Basem Muallem XC?(C><C?<~ X 
Ex-Official Member 

~ -··· 
X =member attended meeting. 
brdatt12 

* = altemate member attended meeting. Empty box = Did not attend meeting 
', 

July Aug Sept Oct Nov Dec 

X X X * 
X X X X X X 

X X X X X 

X X X X 

X X X X X 

X X * X X 

X X X X X X 

X X X 

X X X X X 

X X X X X 

X X X X X X 

X X X X X 

I 

X X X X X X 

X X X X X X 

~ X ~ ~ ~ ~ 
~ IX X L X ~ 

X X Syed X X Robert 
Raza So 

Crossed out box = not a Board Member at the time. 
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Governments 
SANBAG San Bernardino Associated Governments 

1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92410-1715 
Phone: (909) 884-8276 Fax: (909) 885-4407 Web: www.sanbag.ca.gov 

Working Together ~ 
I 

NSPORTATION 
MEASURE I 

• San Bernardino County Transportation Commission • San Bernardino County Transportation Authority 
• San Bernardino County Congestion Management Agency • Service Authority for Freeway Emergencies 

Minute Action 

AGENDA ITEM: _..._3 __ 

Date: March 6, 2013 

Subject: January 2013 Procurement Report 

Recommendation: • Receive January 2013 Procurement Report. 

Background: The Board of Directors adopted the Contracting and Procurement Policy 
(Policy No. 11000) on January 3, 1997, and approved the last revision on 
January 9, 2013. The Executive Director, or designee, is authorized to approve 
PUrchase Orders up to an am ount of $50,000. All procurements for supplies and 
services appro-y_e<j by th~ Executive Director,_ or designee, in excess of $5,000 
shall be routinely reported to the General Policy Committee and to the Board of 
Directors. 

Attached are the purchase orders in excess of $5,000 to be reported to the 
General Policy Committee for the month of January 2013. 

Financial Impact: This item imposes no impact on the Fiscal Year 2012/2013 budget. Presentation 
of the monthly procurement report will demonstrate compliance with the 
Contracting and Procurement Policy (Policy No. 11000). 

Reviewed By: This item was received by the General Policy Committee on February 13,2013. 

Responsible Staff: William Stawarski, Chief Financial Officer 

• 

I coo I x I ere I x I erA I x I SAFE I xl CMA I x 
Check all that apply. 
BRD1303a-wws 
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Approved 
Board of Director 

Date:---------

Moved: Second: 

In Favor: Opposed: Abstained: 

Witnessed:-------------



Board_ Agenda Item 
March 6, 2013 
Page2 

4000955 01/09/13 

4000954 01/09/13 

BRD 1303a-wws 

January 2013 Report of Purchase Orders 

Pacific Restoration 
Group(PRG) 

MBIMedia 

In October 2012 America West Landscape 
(AWL) walked off the 1-10 Riverside 
A venue Landscaping project and was 
subsequently terminated on October 16, 
2012. AWL left the project unsafe. 
SANBAG's Director of Project Delivery 
authorized an Emergency Construction 
Change Order (CCO) to PRG. PRG is 
currently under contract for the SR-210 
Segment 8 Landscaping project. In 
accordance with Section 4 Scope of Work 
of the Cal trans Standard Specifications and 
by the direction provided under Section 5-
302 Contract Change Order Policy of the 
Caltrans Construction Manual~ PRG can be 
authorized to complete the work. Per 
various.. discussions> with Cal trans 
Engineers, it was agreed to void the CCO 
and issue a purchase order to cover the 
work already performed and allow any 
follow-up work as needed. In November 
2012 Caltrans reviewed the site and 
identified additional work needed to secure 
a separate encroachment permit from 
Caltrans to complete the project. This PO 
provides for payment of emergency 
services provided by PRG and for any 
additional measure needed to keep the site 
compliant until new "completion 
contractor" takes over the site sometime in 
March 2013. 

Production of I 0-minute video. 

30 

$50,000.00 

$20,000.00 



Board Agenda Item 
March 6, 2013 
Page3 

4000957 01114/13 

4000956 01114/13 

4000910 01116/13 

Tyler Technologies Inc. 

Counts Unlimited, Inc. 

Graham, Ryan 

EDEN Financial System maintenance and 
support for calendar year 2013. 

Count data for select Valley Interchanges 
(queue counts and tum movement). 

Revised purchase order from $29,500 to 
$35,500 due to extending work performed by 
Mr. Graham to June 30, 2013. The increase 
consists of 10 hours per month for training 
with Transit and Fund Administration in 
preparation for the next fiscal year. 

*Note: Sole Source justification is noted in the Purpose statement, if applicable. Total 

BRD 1303a-wws 
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$36,105.10 

$5,460.00 

$35,500.00 

$147,065.10 



Governments 
SAN BAG San Bernardino Associated Governments 

1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92410-1715 
Phone: (909) 884-8276 Fax: (909) 885-4407 Web: W'Ww.sanbag.ca.gov 

Working Together NBPORTATION 
MEASURE I 

• San Bemardlno County Transportation Commission • San Bemardlno County Transportation Authority 
• San Bemardlno County Congestion Management Agency • Service Authority for Freeway Emergencies 

Date: March 6, 2013 

Minute Action 

AGENDA ITEM: __ 4 __ 

Subject: Budget to Actual Report for ftrst quarter ending September 30,2012 

Recommendation: • Receive and flle ~udget to Actual Report for ftrst quarter ending September 30, 2012. 

Background: SANBAG's Budget for Fiscal Year 201212013 for new activity was adopted by 
the Board o(Oirectors on June 6, 2012. This report provides a summary of 
program activity and task activity compared to budget. Budgetary information 
includes the original and revised budgets, and year to date expenditures. 

Financial Impact: This item reports the status of expenditures against budget and imposes no 
financial impact on the Fiscal Year 2012/2013 Budget. 

Reviewed By: This item was r~ceived by the General Policy Committee on February 13, 2013.-

Responsible Staff: William Stawarski, Chief Financial Officer 

• 

In Favor: 

Approved 
Board of Directors 

Date: ___ _ 

Afoved: Second: 

Opposed: Abstained: 

Witnessed:-------------

I coo I x I crc I x I erA I x I SAFE I xl CMA I x -1 
Check all that apply. 

BRD1303b-wws 
http://portal.sanbag.ca.gov/mgmt/committeelbrdlbrd20 13/brd 1303/ Agendaltems/BRD 1303b 1-wws.xlsx 
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ATTACHMENT 1 
San 8emardiDo Allodated ~ta 

Budget to Adual Report: July 2012 • September 2012 
Filall Year 201212013 

AIR QUALITY & TRAVELER SERVICES PROGRAM 
ORIGINAL REVISED TASK ~OFlJUDGET 

TASK# TASK DESCRIPI'ION BUDGET AMENDMENTS ENCUMBRANCES BUDGET EXPENDITURES BALANCE EXPENDED 

0102 Air Quality Activities 3,457,701 . - 3,457,701 53,837 3,<$93,864 1.56% 
0406 Rideshare Management 2,224,957 - 6,443 2,231,400 63,608 2,167,792 2.85% 
0702 Call Box Syslem 1,026,258 - - 1,026,258 142,427 883,831 13.88% 
0704 Freeway Service PatroliState 1,914,260 28,751 1,943,011 275,321 1,667,690 14.17% 
0706 lntelliient Transportation Systems 96,587 - - 96,587 - 96,587 0.00% 

TOTAL AIR QUALITY & TRAVELER SERVICES PROGRAM 8,719,763 28,751 6,443 8,7~ SJS,193 8,219,764 6.11% 

TRANSPORTATION PLANNING & PROGRAMMING PROGRAM 

ORIGINAL REVISED TASK %OF BUDGET 
TASK# TASK DESCRIPTION BUDGET AMENDMENTS ENCUMBRANCES BUDGET EXPENDITURES BALANCE EXPENDED 

OliO Regional Transportation Planning 489,687 68,400 - 558,087 55,813 502,274 10.00% 
0203 Congestion Management 100,865 - - 100,865 2,182 98,683 2.16% 
0213 High Desert Corridor Studies 228,191 - 228,191 1,144 227,047 0.50% 
0373 Federal/State Fund Administration 979,994 - 34,160 1,014;154 148,663 865,491 14.66% 
0404 Subregional Transportation Planning 1,092,886 1,092,886 356,506 736,380 32.62% 

w 0500 Transportation Improvement Program 358,424 - 358,424 62,706 295,718 17.49% 
w 0609 Strategic Planning/Delivery Planning 365,824 - 7,760 373,584 32,355 341,229 8.66% 

0701 Vallcy Signal Coonlination 1,478,995 - - 1,478,995 77,570 1,401,425 5.24% 
0941 Mt.!Desert Plannin~ & Project Development 227,201 - - 227,201 24,874 202,327 10.95% 

TOTAL TRANSPORTATION PLANNING & PROGRAMMING PROG'Ri 5,322,067 68,400 41,920 5,432,387 761,813 4,678,574 14.02% 

MAJOR PROJECT DELIVERY PROGRAM 

ORIGINAL REVISED TASK %0FlJUDGET 
TASK# TASK DESCRIPI'ION BUDGET AMENDMENTS ENCUMBRANCES lJUDGET EXPENDITURES BALANCE EXPENDED 

0815 Measure 1 Program Management 5,120,049 - 62,249 5,182,298 422,475 4,759,823 8.15% 
0817 SR-60 Sound Wall 71,163 16,321 87,484 22,528 64,956 25.75% 
0819 Hwy 62 & Rotary Way TraffiC SignaJ Project 450,000 - - 450,000 - 450,000 0.00% 
0820 SR 210 Fmal Design 245,170 - 245,170 - 245,170 0.00% 
0822 SR 210 Right of Way Acquisition 3,298,494 - 3,298,494 (1,795,007) 5,093,501 -54.42% 
0824 SR 210 Construction 8,947,468 - - 8,947,468 1,198,059 7,749,409 13.39% 
0825 1-10 Corridor Project Development 4,123,966 - 4,123,966 279,125 3,844,841 6.TI% 
0826 1-10 Cittus/Cheny Interchanges 71,708,739 - - 71,708,739 3,455,320 68,253,419 4.82% 
0830 1-215 San Riv Project Development 15,804 - - 15,804 - 15,804 0.00% 
0834 1-215 Final Design 366,579 - 366,579 7,317 359,262 2.00% 
0836 1-215 Right of Way Acquisition 2,901,919 75,000 - 2,976,919 84,254 2,892,665 I . 2.83% 
0838 1-215 Construction 79,699,415 - - 79,699,415 5,960,924 73,738,491 \ ' 7.48% 

0839 1-215 lJi- County HOV Gap Closure Project 18,844,743 - 1,388 18,846,131 5,320,605 13,525,526 28.23% 
0840 l-215 Barton Road Interchange IO,TII,lll - - 10,771,111 113,569 10,657,542 1.05% 
0841 I-I 0 Riverside lnlerchange 3,200,247 3,200,247 226,500 2,973,747 7.08% 

0842. 1-10 Tippecanoe Interchange 39,604,394 - - 39,604,394 125,667 39,478,727. 0.32% 

BRD1303bl-wws 



ATTACHMENT 1 
SaD BemardiDo Alsodated Govenmeats 

Budpt to Actual Report: JaJy 2012 • September 2012 
Filcal Year 20111l013 

0845 Mt Vemoo/WashingtODintm:hange 466,087 - 466,087 1,922 464,165 0.41% 
0850 Altemalive Project Financing 3,661,056 - - 3,661,056 102,746 3,558,310 2.81% 
0862 1-10 Westbound Lane Addition- Yucaipa 9,906,181 . 9,906,181 1,102,622 8,803,559 11.13% 
0869 Glen; Helen Parkway Grade Separation 

~ 

4,400,356 - - 4,400,356 1,417 4,398,939 0.03% 
0870 HWlts Lane Grade Separation 12,584,715 1,122,664 - 13,707,379 1,398,948 12,308,431 10.21% 
0871 State StJUniversity Parkway Grade Separ.ltion 328,306 - - 328,306 - 328,306 0.00% 
0874 Palm Avenue Grade Separation 9,899,031 - 5,000 9,904,031 40,278 9,863,753 0.41% 
0876 South Milliken Avenue Grade Separation 6,840,456 - - 6,840,456 2,274 6,838,182 0.03% 
osn Vineyard Avenue Grade Separation 1,732,673 - - 1,732,673 1,922 1,730,751 0.11% 
0879 Collon Crossing BNSF/UPRR Grade Separation 91,530,337 - - 91,530,337 6,920 91,523,417 0.01% 
0880 1-1511-215 Devore Interchange 22,086,076 - 14,085 22,100,161 225,825 21,874,336 1.02% 
0881 Lenwood Avenue Grade Separ.ltion . 4,688,881 - 4,688,881 143,418 4,545,463 3.06% 
0882 North Milliken Avenue Grade Separation 17,119,616 - 8,011,113 25,130,729 2,176,791 22,953,938 8.66% 
0883 SR 210 Pepper Avenue Interchange 2,277,989 - - 2,277,989 90,997 2,186,992 3.99% 
0884 Laurel Avenue Grade Separation 15,864,368 875,336 - 16,739,704 637,671 16,102,033 3.81% 
0885 9th Screet Rail Improvements 4,216,173 (75,000) 4,141,173 4,141,173 0.00% 
0886 Colton Quiet Zooe Project 3,147,427 - - 3,147,427 4,554 3,142,873 0.14% 
0887 SR 210 Lane Addition 1,063,515 1,063,515 50,688 1,012,827 4.77% 
0888 1-15 La Mesa/Nisqualli Interchange 16,184,871 - 50,000 16,234,871 3,215,660 13,019,211 19.81% 
0889 Yucca Loma Bridge 7,062,129 - 7,062,129 7,062,129 0.00% 

w 
0890 1-15 Rancbero Interchange 13,351,699 13,351,699 45,077 13,306,622 0.34% ~ -
0965 2012 A Sales·Tax Revenue Bond 5,916,411 5,916,411 - 5,916,411 0.00% 

TOTAL MAJOR PROJECf DELIVERY PROGRAM 503,697,614 1,998,000 8,160,156 513,855,770 24,671,066 489,184,704 4.80% 

TRANSIT & PASSENGER RAIL PROGRAM 
ORIGINAL REVISED TASK %OF BUDGET 

TASK# TASK DESCRIPTION BUDGET AMENDMENTS ENCUMBRANCES BUDGET EXPENDITURES BALANCE EXPENDED 

0309 Geoaal Transit 872,459 210,915 7,333 . .1,090,707 364,129 726,578 33.38% 
0310 Transit Operating 8,823,072 8,823,072 1,494,785 7,328,287 16.94% 
0311 Transit Capital 5,332,307 2,000,000 7,332,307 920,525 6,411,782 12.55% 
0352 General Commuter Rail 800,797 187 800,984 85,490 715,494 10.67% 
0377 Commlllef Rail Operating Expenses 12,133,858 (2,590,000) 18,312 9,562,170 6,250,076 3,312,094 65.36% 
0379 Commuter Rail Capital Expenses 23,416,568 5,147,588 57,247 28,621,403 713,731 27,907,672 2.49% 
0501 Federal Transit Act Programming 96,969 - 96,969 572 96,397 0.59% 

TOTAL TRANSIT & PASSENGER RAIL PROGRAM 51,476,030 4,768,503 83,079 56,317,612 9,829,308 46,498,304 17.45% 

BRDJ303bl-wws 
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TRANSPORTATION FUND ADMINISTRATION PROGRAM 

TASK# TASK DESCRIPTION 

0502 TDA Administtation 
0504 Measwe I Administration 
0506 Local Transportatioo Fund 
0507 State Transit Assistance FUDd 
0515 Measure I Valley Apportionment & Allocation 
0610 Measure 12010-2040 Project Advancement 
0615 Measure I Local Stimulus 
0918 Measure I Local Pass-t1uoo~ 

TOTAL TRANSPORTATION FUND ADMINISTRATION PROGRAM 

GENERAL· COUNCn. OF GOVERNMENTS SUPPORT PROGRAM 

TASK# TASK DESCRIPTION 

0104 lntecgovemmentsl Relations 
0490 Council of Governments New Initiatives 
0492 Joint Solar Purchase Agfeellleut 
0495 Green House Gas 
0503 Legislation 
0601 County Transportation Commission-General 
0605 Publications & Public Outreach 
0708 Property Assessed Clean Energy 
0805 Building Operations 
0942 FlllllllCial Mana~ernent 

TOTAL COUNCIL OF GOVERNMENTS SUPPORT PROGRAM 

ATTACHMENT 1 
San BernardiDo Alloc.ilded Govel'IUDfllts 

Budget to Actual Report: July 2012 • September 2012 
Fllcal Year 201212013 

ORIGINAL 
BUDGET AMENDMENTS ENCUMBRANCES 

4?!),005 
426,634 

83,337,751 
26,330,985 {788,975) 
4,427,761 - 4,779,611 

16,846,857 - 655,517 

- - 8,110,653 
34,453,800 

166,293,793 {7118,975) 13,545,781 

ORIGINAL 
BUDGET- .. AMENDMENTS ENCUMBRANCES 

442,441 
80,585 {16,678) 

176,732 16,678 
495,481 38,385 
613,473 
483,591 
576,842 
141,514 
89,115 

228,102 
3;J1:1,r76 38,385 

REVISFD TASK % OF BUDGET 
BUDGET EXPENDITURES BALANCE EXPENDED 

470,005 54,037 415,968 11.50% 
426,634 47,861 378,773 11 .22% 

83,337,751 - 83,337,751 0.00% 
25,542,010 - 25,542,010 0.00% 
9,207,372 382,383 8,824,989 4.15% 

17,502,374 17,751 17,484,623 0.10% 
8,110,653 1,032,486 7,078.,167 12.73% 

34,453,800 2,701,050 31,752~0 7.84% 
179,0SO,S99 4,235,568 174,815 1 1.37% 

REVISFD TASK % OF BUDGET 
BUDGET EXPENDITURES BALANCE EXPENDED 

442,441 49,873 392,568 11.27% 
63,907 3,497 60,410 5.47% 

193,410 3,124 190,286 1.62% 
533,866 5,135 528,731 0.96% 
613,473 66,033 547,440 10.76% 
483,591 54,527 429,064 11.28% 
576,842 67,263 509,579 11.66% 
141,514 4,823 136,691 3.41% 
89,115 3,347 85,768 3.76% 

228,102 16,799 211,303 7.36% 
3,366,261 1:14,421 3,091,840 8.15% 

I GRAND TOTAL ALL PROGRAMS -- - '73i;i37,143 6,113,064 21,837 ;J7fJ 766,787 {!86 40,307;369 726,480.116 5.26%1 

CONSOLIDATED BY PROGRAM 

ORIGINAL REVISFD PROGRAM %OF BUDGET 
PROGRAM DESCRIPTION BUDGET AMENDMENTS ENCUMBRANCES BUDGET EXPENDITURES BALANCE EXPENDED 

AIR QUALITY & TRA VEU:R SERVICES PROGRAM 8,719,763 28,751 6,443 8,754,957 535,193 8,219,764 6.11% 
TRANSPORTATION PLANNING & PROGRAMMING PROGRAM 5,322,067 68,400 41,920 5,432,387 761,813 4,670,574 14.02% 
MAJOR PROJECT DELIVERY PROGRAM 503,697,614 1,998,000 8,160,156 513,855,TIO 24,671,066 489,184,704 4.80% 
TRANSIT & PASSENGER RAIL PROGRAM 51,476,030 4,768,503 83,079 56,327,612 9,829,308 46,498,304 17.45% 
TRANSPORTATION FUND ADMINISTRATION PROGRAM 166,293,793 {788,975) 13,545,781 179,050,599 4,235,568 174,815,031 2.37% 
GENERAL - COUNCIL OF GOVERNMENTS SUPPORT PROGRAM 3,327,876 38,385 - 3,366,261 274,421 3,091,840 8.15% 

GRAND TOTAL ALL PROGRAMS 7~7,143 6,113,064 21,837 ;J7fJ 766,787{!86 40,307 ;J6fJ 726,480,116 5.26% 
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Governments 

SAN BAG San Bernardino Associated Governments 
1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92410-1715 
Phone: (909) 884-8276 Fax: (909) 885-4407 Web: www.sanbag.ca.gov 

Working Together ~ 
' 

NBPORTATION 
MEASURE I 

• San Bernardino County Transportation Commission • San Bernardino County Transportation Aufhorlty 
• San Bernardino County Congestion Management Agency • Service Aufhortty for Freeway Emergencies 

Minute Action 

AGENDA ITEM: __.5'!'-. __ 

Date: March 6, 2013 

Subject: Measure I Revenue 

Recommendation: • Receive report on Measure I receipts for Measure I 2010-2040. 

Background: Sales tax revenue collections for Measure I 2010 through 2040 began on 
April1, 2010. Cumulative total receipts for Fiscal Year 2012/2013 as of 
December 31, 2012 were $69,356,429. 

Includ~d is a _summary of th~ current Measu_re I receipts by quarter and 
cumulative total since its inception. The quarterly receipts represent sales tax 
collection from the previous quarter taxable sales. For example, receipts for 
October through December represent sales tax collections from July through 
September. · 

Measure I revenue for the 2012/2013 Fiscal Year budget was estimated to be 
$122,000,000. Actual Measure I receipts for Fiscal Year 2012/2013 October 
through December are $35,076,980, in comparison to $33,547,956 received 
during the quarter ending September 201112012, with an increase of 4.56%. 

Financial Impact: Measure I revenues are expected to exceed both the budgeted amount and prior 
years collections. 

Reviewed By: This item was received by the General Policy Committee on February 13,2013. 

Responsible Staff: William Stawarski, Chief Financial Officer 

I coo I I ere I x I erA I x I sAFE I CMA I X 
Check all that apply. 
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Approved 
Board of Directors 

Date: ____ _ 

Moved: Second: 

In Favor: Opposed: Abstained: 

Witnessed:-------------



Attachment 1 

Summary of SANBAG Measure I Receipts 2010-2040 

July- October· January- Fiscal Year Cumulative 
Fiscal Year Sep_tember December March April- June Total Total To Date 

Receipts Prior to FY 2010111 $7,158,800 

Fiscal Year 2010/11 28,188,907 29,207,950 28,808,766 29,397,456 115,603,079 $122.761,879 

Fiscal Year 2011/12 31,027,319 33,547,956 32,757,419 33,476,051 130,808,745 $253,570,624 

Fiscal Year 2012113 34,279,449 35,076,980 0 0 69,356,429 $322,927,053 

% Increase Over 11 I 12 10.48% 4.56% 

BRD 1303d-wws 
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Governments . 

~ 
Working Together 

San Bernardino Associated Governments 
1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92410-1715 
Phone: (909) 88.4-8276 Fax: (909) 885-.4.407 Web: www.sanbag.ca.gov 

NBPiilRTATION 
MEASURE I 

• Son Bemardlno County Transportation Commission • San Bernardino County Transportation Authority 
• San Bemordlno County Congestion Management Agency • Service Authority for Freeway Emergencies 

Minute Action 

AGENDA ITEM: ---..6 __ 

Date: March 6, 2013 

Subject: Award Investment Advisor Services Contract 

Recommendation:• Award Contract No. C13068 to PFM Asset Management for Investment Advisor 
Services for a five (5) year contract term with two (2) one-year options to extend 
for an amount not-to-exceed $425,000 for the initial five (5) year term. 

Background: The San Bernardino Associated Governnients (SANBAG) requires the services of 
an Investment Advisor. The Investment Advisor will assist SANBAG in 
computing a performance benchmark that matches the composition, duration and 
risk profile of SANBAG's actual portfolio. The Investment Advisor will provide 
SANBAG with a quarterly and monthly portfolio performance report that 
evaluates the performance of the portfolio in comparison to SANBAG's selected 
benchmark as described in SANBAG's investment policy. The report will also 
include a summary detailing trading strategies implemented during the q\l.arter 
and will provide recommendations of investment strategies for the upcoming 
quarter. 

"' 

The investment of funds is guided by applicable State statutes including 
Government Code Section 53601. bond documents. the County of 
San Bernardino's investment policy and SANBAG's investment policy. The 
Investment Advisor will not be asked for advice on new financing measures being 
considered ali that is a role reserved for SANBAG's financial advisor. 

Approved 
Board of Directors 

Date:------

Moved: Second: 

In Favor: Opposed: Abstained: 

WitnesJed: -------------

I coo I x I ere I x I CTA I x I SAFE. I xl CMA I x I 
Check all that apply. 
BRD 1303e-wws 
http:/lportal.sanbag.ca.gov/mgmt/APOR-Mgmnt/Shared%20Documents/C13068.docx 
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On December 5~ 2012, the SANBAG Board of Directors approved the release of a 
Request for Proposals (RFP) 13068 for Investment Advisor Services. The RFP 
was posted on SANBAG's website and RFP notifications were sent to 
approximately thirty-five (35) vendors who specialize in these services. A Pre
Proposal Meeting was conducted on December 17, 2012, and one ( 1) firm was in 
attendance. One (1) Addendum was issued to respond to questions from five (5) 
separate vendors. On January 8, 2013, two (2) proposals were received by the 
date and time specified in the RFP. A responsive review was conducted for the 
two (2) proposals received on time. Both proposals were found to be responsive 
to theRFP. 

An Evaluation Committee consisting of the Treasurer from Orange County 
Transportation Authority, the Investment Manager for San Bernardino County, 
and the Principal_ Financial Analyst from Los Angeles County Metropolitan 
Transportation Authority has reviewed the proposals. SANBAG's Chief 
Financial Officer and Accounting Manager provided input and background to the 
Evaluation Panel. The proposals were evaluated based on the criteria identified in 
the RFP: 

1. Qualifications of the fmn 
2. Related experience and client references 
3. Qualifications and experience of the proposed staff 
4. Workplan 
5. Pricing 

Both fmns demonstrated significant experie~ce in providing investment advisor 
services to the public sector espeCially in transportation with sales tax revenue. 
The Evaluation Committee agreed to interview bot4 firms (listed in 
alphabetiCal order): 

CHANDLER ASSET MANAGEMENT 

PFM ASSET MANAGEMENT 

On January 23, 2013, the Evaluation Committee conducted oral interviews with 
the two (2) fums. The interviews were allotted fifty (50) minutes and consisted of 
an opening presentation followed by thirty (30) minutes of questions and answers. 
Each firm had an overall understanding of SANBAG's scope of work and 
requirements. 

The Evaluation Committee selected PFM Asset Management due to extensive 
experience in the public sector especially in transportation with sales tax revenue. 

After the General Policy Committee meeting on February 13, 2013, a survey of 
the vendors who chose not to submit a proposal was completed. Thirty (30) 

http://[!Ortal.~anbag.ca.gov/mgmt/APOR-Mgmnt/Shared%20Documents/C I 3068.docx 
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vendors were contacted, only eight (8) responded. The majority of the responses 
indicated that the firms do not provide itivestrilent advisor services. Two (2) 
vendors stated a proposal was ~ot submitted due to the non-discretionary 
management style of the portfolio. One (1) vendor did not receive the RFP notice. 

The contract is for a five (5) year term with two (2) one-year options to extend. 
The initial cost for five (5) years is $400,000 (based on estimated investment , 
amount for each year). Staff is requesting additional an amount of $25,000 for I I ' 

possible Arbitrage services on an as-needed basis. The total contract amount will I • ¥ .~~ • ~~ 
be $425,000. 

Financiallmpact: This item is consistent with SANBAG's Fiscal Year 201212013 budget. 
Investment Advisor activities are budgeted under MSI-Administration Fund, 
Task No. 0942 Financial Management. 

Reviewed By: This item was reviewed and approved by the General Policy Committee on 
February 13, 2013. SANBAG General Counsel and Contract Administrator have 
reviewed this item and Contract. 

Responsible Staff: William Stawarski, Chief Financial Officer 

BRDI303e-wws 
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- CONTRACT SUMMARY SHEET 
Contract No. C 13068 Amendment No • ....:0=----

By and Between 
san Bemardlno Associated Governments artd PFM Asset Management 

Contract Description Investment advisory servlcea 

Board of Director'• u.t8ng D.- 318113 
OverY ... of BOD Action: RFP raleaaed approved Board actJan 1215112 

Ia thlll• Sole-Source pro...........n 0 Y• 1m No 

TOTAL CONTRACT VALUe TOTAL CONT1NGINCY VALUe ...... 

a Budget authOrity for thll contract currently exlstlln Taak No. 0942·Financlal Managamant.and 
Task No~0985-2012A Salel Tax Revenue Banda for arbitrage 88I'VIcel 
0 A Budget Amendment II recprad. 
How are we funding currant FV? 

0 Federal Fundi 0 State Funds 0 LOcal Funds 0 TDA Funds ~ Measure I Fundi 
PltNide Brlfll OWMiw d the OWnll Funding fot the cinflon d the Corttla::t: 
MSI Adrnlnllbatlan (Flni 1020) and Task 0942 (Financial Management) and Fund 5015 (Debt Servlce
Salel Tax Revenue Notae-2012) far arbitrage service&. 
181 Payable 0 Receivable 

0 Retention? H yae. lndk:ata% _. 
0 D~ Bua&neea Erarprila (DBE) Goal_% 

Contracl Summary Shael 11/8112 
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"SCOPE OF WORK" 

1. Provide advice on portfolio performance. CONSULTANT will assist SANBAG in 
selecting a performance benchmark that matches the composition, duration and risk 
profile of SANBAG's actual portfolio. CONSULTANT will provide SANBAG with a 
quarterly portfolio performance report that evaluates the performance of the portfolio in 
comparison to SANBAG's selected benchmark as described in SANBAG's investment 
policy. The report will also include a summary detailing trading strategies implemented 
during the quarter and will provide recommendations of investment strategies for the 
upcoming quarter. 

2. Review reports of the portfolio managers and provide recommendations. 
CONSULT ANT will track its purchases and sales and all the securities in the managed 
portfolio on our accounting system. CONSULT ANT will provide SANBAG with 
recommendations as part of our informal communications and formal reports. 

3. Make Presentations to SANBAG Board Committees. CONSULT ANT shall be 
available to meet with and present information to SANBAG's Board Committees and 
Board and the Chief Financial Officer as required. 

4. Provide advice on current investment strategy. CONSULTANT will review 
SANBAG's current investment strategy and provide advice on SANBAG's current 
investment strategy for its operating funds, reserves and bond proceeds. In addition, 
Consultant will advise SANBAG on current market conditions and help SANBAG 
design future investment strategies. 

5. Prepare monthly investment reports. CONSULT ANT shall provide SANBAG with 
monthly account statements for each account managed. These statements will include 
information on portfolio value and quality, transactions made during the month, 
security maturities, gains and losses on sale and interest income. 

6. Review Investment Policy. CONSULTANT shall review SANBAG's investment 
policy at the start of the engagement and provide written recommendation(s). 
CONSULTANT will then review the investment policy on an annual basis and provide 
recommendations based on changes to the California Government Code and prudent 
investment practices. ' 

7. Provide strategy for investing bond proceeds. CONSULTANT shall assist SANBAG 
in developing an investment strategy designed to optimize SANBAG's retainable 
earnings in accordance with arbitrage rebate regulations and with investments designed 
to protect the safety of the funds and provide needed liquidity. 

8. Provide advice and recommendations on investments. CONSULTANT shall provide 
SANBAG with advice and recommendations on its investments through the quarterly 
performance report and conversations between SANBAG staff and CONSULTANT's 
portfolio managers. 

BRD 1303e 1-wws 
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9. Provide advice/recommendations on the management of resources. 
CONSULT ANT shall provide SANBAG with advice on the management of resources 
including a banking services review and procedures to improve investment activities. 

10. Provide economic and interest rate information. As part of the quarterly portfolio 
performance report, CONSULTANT shall provide SANBAG with an assessment of 
economic conditions and the effect on the market. CONSULT ANT will send SANBAG 
notices of key economic events effect on the markets. CONSULTANT's portfolio 
managers are available to discuss market conditions on an as needed basis. 

11. Submittals- Monthly Investment Reports. A listing of SANBAG's investments for the 
operating reserve, rail assets, and Transportation Development Act (TDA) funds, 
composition of portfolio, maturity distribution, and weight average yield to maturity. 
Quarterly Investment Report - Market update, portfolio summary and recap, portfolio 
strategy. portfolio perfonnance, portfolio return comparison, and maturity distribution. 

12. Schedule- Annual review (in July) and recommendations to SANBAG's investment 
policy. 

13. Arbitrage - Additional services relating to Arbitrage Rebate Compliance Services. 
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Governments 

SAN BAG San Bernardino Associated Governments 
1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92410-1715 ~ Working Together Phone: (909) 884-8276 Fax: (909) 885-4407 Web: www.sanbag.ca.gov I 

N8PORTATION 
MEASURE I 

• San Bernardino County Transportation Commission • San Bernardino County Transportation Authority 
• Son Bernardino County Congestion Management Agency • Service Authority for Freeway Emergencies 

Minute Action 
' 

AGENDA ITEM: -..,....-'--

Date: March 6, 2013 

Subject: SANBAG Memberships to Regional, State, and National Trade Organizations 

Recommendation: • Continue SANBAG memberships to regional, state, and national trade 
organizations as listed below. 

Background: Each year SANBAG staff provides a listing of associations, their purpose, and 
annual membership dues to regional, state, and national trade organizations. 
SANBAG has been a long time member of the listed organizations and 
has benefited from membership as a source of information relevant to the 
industry, through advocacy efforts for legislative and/or regulatory change, and 
through professional associations for program innovation and exchange. 
Some organizations provide regular information on regulations, funding 
opportunities, and regulatory requirements. A number of the organizations have 
provided support for SANBAG projects and programs and transportation 
improvements. 

• 

Association Purpose 

American Public Transit Association (APT A) 
This organization works to ensure that public transportation is available and 
accessible for all communities in the country through advocacy, innovation and 
information sharing. APT A provides access to research and reports, standards 
development in transit, legislative updates and advocacy at the federal level, training 
opportunities on the latest issues and best practices for transit, and peer review data 
and panels to ensure our local agencies are keeping up with standards in the field . 

Approved 
Board of Directors 

Annual Dues 

$1,344 

Date:---------

I coo I x I ere I x I cr A I x I sAFE 
Check all that apply. 
BRD 1303a-dab 
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Association Purpose Annual Dues 

California Transit Association (CTA) $ 1,050 
Public sector, non-profit association of over 190 of California's largest urban, 
suburban, and rural transit operators, commuter rail agencies, transit support groups, 
transit suppliers, and government agencies. CT A is committed to a collaborative 
approach to advocating for improved transit operations throughout California, and 
works with local, state and federal legislators advocating for transit. CTA conducts 
state level advocacy for stable transit funding, provides access to technical reports 
and updates on issues specific to transit needs in California, and provides access to 
educational opportunities on transit practices in California. 

California Association of Coordinated Transportation (CalACT) $ 745 
CalACT is the largest state transit association in the United States, with nearly 300 
members dedicated· to promoting professional excellence, stimulating ideas and 
advocating for effective community transportation. CalACT is a clearing house for 
information and resources on transit and paratransit management. This organization 
also is an advocate for rural transit agencies. 

Mobility 21 $20,000 
Organization of public, business and community stakeholders pursuing regional 
solutions to the transportation challenges facing Imperial, Los Angeles, Orange, 
Riverside, San Bernardino, San Diego and Ventura Counties. Mobility 21 provides 
strong regional advocacy on transportation issue at the state and federal levels. 
The Board of Dire~tors includes the CEOs of the five transportation commissions, 
SCAG, AAA, and the major regional Chambers of Commerce. 

' . -
Self Help Counties Coalition 
Organization of 19 California county transportation agencies with voter-approved 
transportation sales tax measures. In Southern California, revenues from these sales 
tax measures exceed the combined total of state and federal transportation funds. 
The SHCC works closely with the California Transportation Commission, Caltrans, 
the Legislature and Administration, and other groups to protect the interests of the 
transportation authorities against diversion of transportation funds, increased Board 
of Equalization fees, impediments to timely project delivery, and concerns over state 
maintenance of effort that may arise because of the availability of local funds. 

BRD 1303a-dab 
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Association Purpose 

Coalition for Americas Gateways and Trade Corridors (CAGTC) 
CAGTC focuses attention on the importance and essential federal role in interstate 
commerce, international trade, and the development and maintenance of the 
transportation infrastructure and logistics systems that support them. These issues are 
critical to San Bernardino County because of its position astride the nation's largest 
multimodal freight corridor and the prominence of the logistics sector in our economy. 

Southern California Association of Governments (SCAG) 
SCAG bylaws provide for SANBAG, as one of the five County Transportation 
Commissions within the region, to appoint a representative to the SCAG Regional 
Council from its governing board, dependent upon being a dues-paying member. 
SANBAG participation with SCAG is essential for the development of the Regional 
Transportation Plan/Sustainable Communities Strategy. 

Inland EmRire Economic PartnershiR (IEEP) 
IEEP is a private sector voice for business and quality of life in the Inland Empire. 
It recruits and supports business, advocates for an educated workforce, works to 
ensure business friendly transportation and infrastructure policy for the economic 
betterment of Riverside and San Bernardino Counties. 

Inland Action 
Inland Action promotes diverse economic development in the Inland Empire. 
They advocate on a broad array of issues including transportation policy and fmancing 
at the state and federal levels. Their membership consists of a large number of private 
and public interests, interlacing the business and public sectors to form the basis of 
strong policy advocacy. 

Annual Dues 

$6,500 

$25,000 

$ 15,000 

$2,800 

SANBAG staff recommends that SANBAG continue its memberships with all of 
these organizations. 

Financial Impact: SANBAG's cost for membership in these organizations is approximately $78,139. 
Payment of membership dues is within the Executive Directors authority and 
funding will be incorporated into the Fiscal Year 2013-2014 SANBAG budget. 

Reviewed By: This item was approved and unanimously recommended for approval by the 
General Policy Committee on February 13, 2013. 

Responsible Staff: Duane A. Baker, Director of Management Services 

BRD J303a-dab 
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Governments 

SAN BAG San Bernardino Associated Governments 
1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92410-1715 
Phone: (909) 884-8276 Fax: (909) 885-4407 Web: www.sanbag.ca.gov 

Working Together ~ NBPORTATION 
MEASURE I I 

• San Bernardino County Transportation Commission • San Bernardino County Transportation Authority 
• San Bernardino County Congestion Management Agency • Service Authority for Freeway Emergencies 

Minute Action 

AGENDA ITEM: ----'-8 __ 

Date: March 6, 2013 

Subject: Annual agreement between the State of California Department of Transportation 
(Caltrans) and San Bernardino Associated Governments (SANBAG), for the 
Freeway Service Patrol Program (FSP) Funding 

Recommendation:· (1) Approve Agreement No. R13064 between State of California Department of 
Transportation and San Bernardino Associated Governments to accept State 
Freeway Service Patrol Program funds for the operation and management of 
Freeway Service Patrol Services in a not-to-exceed amount of $1,427,229 and to 
match those funds with Department of Motor Vehicle/Service Authority for 
Freeway Emergency funds in the amount of $356,808 for a total contract not-to
exceed amount of $1,784,03 7 as outlined in the Financial Impact Section; and 

Background: 

• 

Check all that apply. 

(2) Authorize the President of the SANBAG Board of Directors to execute 
Agreement No. R13064. 

SANBAG began pursuit of funding for the FSP with the first State FSP allocation 
in Fiscal Year (FY) 2005/2006. FSP consists of a fleet of tow trucks that travel 
on selected San Bernardino County freeways during peak periods of congestion to 
assist motorists with their disabled vehicles. The stretch of highway that the fleet 
roams up and down is referred to as a "Beat". Over the years, the FSP program 

Approved 
Board of Directors 

Date:---------

Moved: Second: 

In Favor: Opposed: Abstained: 

Witnessed:-------------

BRD1303a-jh 
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Financial Impact: 

BRD1303a-jh 

has demonstrated many benefits to the motoring public by reducing the amount of 
time a motorist is in an unsafe condition, reducing traffic congestion, as well as 
decreasing fuel consumption, vehicufar emissions and secondary incidents. 
SANBAG began its program in January 2006 and now has eight separate Beats in 
operation. The service is provided at peak commute hours Monday through 
Friday with two shifts: one from 5:30a.m. to 8:30a.m. and 3:00p.m. to 7:00p.m. 

The program is managed through SANBAG staff and is supervised in the field by 
the California Highway Patrol (CHP). 

The FSP program currently operates on the following freeway segments: 

Beat 1 : I -1 0 Indian Hill (LA County line) to Haven A venue 
Beat 2: 1-10 Haven Avenue to Sierra Avenue 
Beat 3: 1-10 Sierra Avenue to Waterman Avenue 
Beat 4: SR-60 Reservoir Street {LA County line) to Milliken Avenue 
Beat 5: 1-15 Jurupa Street (Riverside County line) to Summit Avenue 
Beat 6: 1-215 Center Street (Riverside County line) to 2"d Street 
Beat 7: 1-215 2"d Street to Palm/Kendall Avenue 
Beat 8: 1-10 Waterman Avenue to University 

This program is funded through a combination of two funding sources: State FSP 
Funds and Department of Motor Vehicle/Service Authority for Freeway 
Emergency (DMV /SAFE) funds. State FSP funds are allocated on an annual 
basis to participating agencies through a formula_ that is based on population, 
urban freeway lane miles, and levels of congestion within those areas. Please 
refer to the attached agreement, which stipulates the FY 12/13 State contribution 
in the amount of $1,427,229 (80% of total participating costs), and the required 
local match DMV/SAFE of$356,808 (20% of total participating costs), for a total 
funding of$1,784,037. State funds must be expended within three fiscal years of 
obligation; therefore, any funds not claimed in the current fiscal year may be 
carried over and expended in subsequent years. 

This program has had great success since its launch in January 2006. Sixteen tow 
trucks on eight beats cover more than 67 freeway miles in San Bernardino County 
and have assisted more than 240,000 stranded motorists. 

Upon approval of this agreement by the SANBAG Board, this agreement shall be 
signed by the SANBAG Board President, who has the full authorization of the 
Board to sign this fund transfer agreement. 

This item is consistent with the adopted Fiscal Year 2012/2013 budget for 
Task 704. Approval of this item will provide $1,427,229 in state FSP revenue 
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and will authorize $356,808 in local match from Department of Motor Vehicle, 
Service Authority for Freeway Emergency funds. These funds :will be used over 
the next three years. 

Reviewed By: This item was reviewed and unanimously recommended for approval by the 
General Policy Committee on February 13, 2013. SANBAG General Counsel 
and Contract Administrator have reviewed this item. 

-

Responsible Staff: Duane A. Baker, Director of Management Services 

BRD J303a-jh 
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- CONTRACT SUMMARY SHEET 

Contract No. A 13064 Amendment No. ___ _ 
By and Between 

San Bernardino Associated Governments and CaiHomla Department of Transportation 

Contract O!itSCflption FV 12/13 Freeway Service Patrol program fund transfer agreement. 

Board or Director'• Meeting Date: 316/13 
ev.vtew of BOD Action: Approve agreement R13064 to recleve Freeway Sei'VIQe Patrol funds. 

lathlaaSole-Source~ 0 Y• 181NO 

Contract Start Date 1 ~ill'nlnt Contract Expiration Date 1 Revlaad Contract Expiration Date 
7/112012 _-J30/201S 
Has the contract term been amended? 181 No D Yea • please explain. 

181 ~authority for this contract currently exists In Task NO. ZQ!. 
D A eudQat Amendment Ia r8qwred. 
How are we funding currant FY? 

D Federal Funds 1181 State Funds 1 D Local Funds I 0 TDA Funds l 0 Measure I Funds 
Provide S(ltlf oVeiYiew of the Ovwall Funding for the duration al the Contract: 
$1,427,229 wut be provided by the state funds and $356,808 will be matched by SANBAG local funds. 
D Payable 181 Receivable 

Check aD applicable box• _ 
0 Retention? If yes, Indicate%--· 
0 Dl8advantagad Bualneas Enterprise (DBE) Goal_% 

Contract Summary Sheet 1017/12 
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FREEWAY SERVICE PATROL PROGRAM 
FUND TRANSFER AGREEMENT (Non Federal) 

Agreement No. FSP13-6053(001) 
Project No. FSP13-6053(107) 

Location: 08-SBD-Var-SBAG 
AMS Adv 10: 0813000020 

THIS AGREEMENT, effective on July 1, 2012, Is between the State of California, acting by and 
through the Department of Transportation, hereinafter referred to as STATE, and the San 
Bernardino Associated Governments, a public agency, hereinafter referred to as 
"ADMINISTERING AGENCY." 

WHEREAS, Streets and Highways Code (S&HC) Section 256Q et seq., authofi:zes STA E and 
administering agencies to develop and implement a Freeway Service Patrol (FSP) program on 
traffic-congested urban freeways throughout the state; and 

WHEREAS, STATE has distributed available State Highway Account funds to administering 
agencies participating in the FSP Program In accordance V~ith S&HC Section 2562; and 

WHEREAS, ADMINISTERING AGENCY has applied to STATE and has been selected to receive 
funds from the FSP Program for the purpose of Freeway Service Patrol· for FY 2012-2013, 
hereinafter referred to as "PROJECT"; and 

WHEREAS, proposed PROJECT fundlrig Is as follows: 

Total Cost 
$1,784,037.00 

State Funds 
$1,427,229.00 

-· Local Funds 
$356,808.00 :and 

WHEREAS, STATE is required to enter into an . agreement with ADMINISTERING AGENCY to 
delineate the respective responsibilities of the parties relative to prosecution of said PROJECT; 
and 

WHEREAS, STATE and ADMINISTERING AGENCY mutually desire to cooperate and jointly 
participate in the FSP program and desire to specify herein the terms and conditions under which 
the FSP program Is to be conducted; and 

WHEREAS, ADMINISTERING AGENCY has approved entering into this Agreement under 
authority of Resolution No. approved by ADMINISTERING AGENCY 
on a copy of which is attached. 

For Caltrans Use Only 

I hereby Certify upon my own personal knowledge that budgeted funds are available for this encumbrance 

Accounting Officer 

R13064 

Page1 of 7 No~FedFSP 
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NOW, THEREFORE, the parties agree as follows: 

SECTION I 

STATE AGREES: 

1. To define or specify, in cooperation with ADMINISTERING AGENCY, the limits of the State 
Highway segments to be served by the FSP as well as the nature and amount of the FSP 
dedicated equipment, If any I that Is to be funded under the FSP program. 

2. To pay ADMINISTERING AGENCY the STATE's share, in amount not to exceed 
$1,4~7.229.00, of ellgib!e participating PROJECT costs. 

3. To deposit with ADMINISTERING AGENCY, upon ADMINISTERING AGENCY's award of a 
contract for PROJECT services and receipt of an original and two signed copies of an Invoice in 
the proper form, including Identification of this Agreement Number and Project Number, from 
ADMINISTERING AGENCY, the amount of $228,356.64. This Initial deposit represents STAT_E's· 
share of the estimated costs for the initial two months of PROJECT. Thereafter, to make 
reimbursements to ADMINISTERING AGENCY as promptly as state fiscal procedures wiD permit, 
but not more often than monthly in arrears, upon receipt of an original and two signed copies of 
Invoices In the proper form covering actual allowable costs incurred for the prior sequential 
month's period of the Progress Payment Invoice. The Initial deposit will .be calcul$ted at 16% of 
the STAlE's total share; · 

] ~ ~I • lo •. • e 

4. · When cond~~ng an audit of the cost$ .~mad. by AOMINI$TERING AGENCY under the 
provisions of this Agreement, STATE will rely to the maximum extent possible on any prior audit 
of ADMINISTERING AGENCY performed pursuant to the provisions of state and federal laws. In 
the absence of such an audit, work of 9ther auditors wiU be relied upon to the extent that work is 
acceptable to STATE when R~nning and condy~ng additional audits. 

SECTION II 

ADMINISTERING AGENCY AGREES: 

1. To commit and contribute matching funds from ADMINISTERING AGENCY resources, which 
shall be an amount not less than 25 percent of the amount provided by STATE from the State 
Highway Account. 

2. The ADMINISTERING AGENCY's detailed PROJECT Cost Proposal Is attached hereto and 
made an express part of this Agreement. The deta~led PROJECT Cost Proposal reflects the 
provisions and/or regulations of Section Ill, Article 8, of this Agreement. 

3. To use all state funds paid hereunder only for those transportation-related PROJECT 
purposes that conform to Article XIX of the California State Constitution. 

Page2 of 7 Non-Fed FSP 
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4. STATE funds provided to ADMINISTERING AGENCY under this Ag~e~ent shal! not be used 
for administrative purposes by ADMINISTERING AGENCY. Said administrative costs may be 
credited toward ADMINISTERING AGENCY's PROJECT matching funds provided claimed 
administrative costs are specified on ADMINISTERING AGEN~Y's Invoice submittal. If-said 
administrative costs are "Indirect", as defined In 2 CFR, Part 225, Cost Prlnclp• for State and 
Local Government, the costs must be aUocated In accordance with an Indirect Cost Allocation 
Plan (ICAP), reviewed and approved by STATE's Office of Audits and Investigation, for each 
applicable fiscal year. 

5. To develop, In cooperation with STATE, advertise, award, and administer PROJECT 
contract(s) in accordance with ADMINISTERING AGENCY competitive procurement procedures, 
in compliance with 49 Code of Federal Regulations (CFR) Part 18.36. 

6._. Upon award of a contrad for PROJECT, to prepare and submit to STATE an original and two 
signed copies of Invoicing for STATE's Initial deposit specified. in Section I, Article 3. Thereafter, 
to prepare and submit to STATE an original and twO signed copies of progress invoicing. for 
STATE's share of actual expenditures for allowable PROJECT costs. 

7. Said invoicing shall evidence the expenditure of ADMINISTERING AGENCY's PROJECT 
participation in paying not less than 20% of all allowable PROJECT costs and shall contain the 
lnfonnation described In Chapter 5 of the Local Assistance Procedures Manual (~PM). Invoicing 
shall demonstrate ADMINISTERING AGENCY'S PROJECT participation by showing a matched 
expenditure of funds of at least 25% of the amount provided by the STATE. ADMINISTERING 
AGENCY invoices shall be submitted to: 

State of Califomla 
Department of Transportation 
Division of Trafflce Operations, MS 36 
Office of System Management Operations 
1120 "N" Street 
Sacramento, CA 94274-0001 

8. Within 60 days after completion of PROJECT work to be reimbursed under this Agreement, to 
prepare a final Invoice reporting all actual eligible costs expended, including all costs paid by 
ADMINISTERING AGENCY and submit that signed Invoice, along with any refund due STATE, to 
the address referenced above under Section II, Article 7. Backup information submitted with said 
final Invoice shall include all FSP operational contract Invoices paid by ADMINISTERING 
AGENCY to contracted operators Included In expenditures billed to STATE under this Agreement. 

9. COST PRINCIPLES 

A) ADMINISTERING AGENCY agrees to comply with, and require all project sponsors to comply 
with, 2 CFR, Part 225, Cost Principles for State and Local Government, and 49-CFR, Part 18, 
Uniform Administrative Requirements for Grants and Cooperative Agreements to State and Local 
Governments. 

Page 3of 7 Non-Fed FSP 

57 



. . . . 

B) ADMI~ISTERING AGENCY will assure that Its Fund recipients will be obligated to agree that 
( 1) Contract Cost Principles and Procedures, 48 CFR, Federal Acquisition Regulations System, 
Chapter 1, Part 31, et seq., shall be used to determine the allowabillty of lndMdual PROJECT cost 
Items, and (2) those parties shall comply with Federal administrative procedures In accordance 
with 49 CFR, Part 18, Uniform. Administrative Requirements· for Grants and Cooperative 
Agreements to State and Local Govem,nents. 

Every sub-recipient receiving Funds as a contractor or sub-contractor under this Agreement shall 
comply with Federal administrative procedures In accordance with 49 CFR, Part 18, Uniform 
Administrative Requirements for Grants and Cooperative Agreements to State and Local 
Governments. 

C) Any Fund expenditures for costs for which ADMINISTERING AGENCY has received payment 
or, credit that are determined by subsequent audit to be unallowable under 2 CFR, Part 225, 48 
CFR, Chapter 1, Part 31 or 49 CFR, Part 18, are subject to repayment by ADMINISTERING 
AGENCY to STATE. Should ADMINISTERING AGENCY fall to reimburse Fund moneys due 
STATE within 30 days of demand, or within such other period as may be agreed In writing 
between the Parties hereto, STATE Is authorized to Intercept and withhold future payments due 
ADMINISTERING AGENCY from STATE or any third-party source, Including, but not limited to, 
the State Treasurer, the State Controller, and the California Transportation Commission. 

10. THIRD PARTY CONTRACTING 
. . 

A) ADMINISTERING AGENCY shall not award a coo.struction contract-over $10,000 or other 
contracts over $25,000 [excluding professional service contracts of the type which are required to 
be procured In accordance with Government Code Sections 4525 (d),. (e), and (f)] on the basis of 
a noncompetitive negotiation for work to be performed ~lng Funds. without the prior written 
approval of STATE. 

B) Any subcontract or agreement entered Into by ADMINISTERING AGENCY as a result of 
disbursing Funds received pursuant to this Agreement shan contain all of the fiscal provisions 
(Section II, Paragraphs 9, 11, 12, & 13) of this Agreement; and shail mandate that travel and per 
diem reimbursements and third-party contract reimbursements to subcontractors wilt be allowable 
as project costs only after those costs are Incurred and paid for by the subcontractors. 

C) In add~· to the above, _fhe~ preaward requirements of third party contractor/consultants with 
ADMINISTERiNG AGENCY should be consistent with Local Program Procedures as published by 
STATE. · 

11. ACCOUNTING SYSTEM 

ADMINISTERING AGENCY, its contractors and subcontractors shall establish and maintain an 
accounting system and records that properly accumulate and segregate Fund expenditures by line 
item for the PROJECT. The accounting system of ADMINISTERING AGENCY, Its contractors, 
and aU subcontractors shall conform to Generally Accepted Accounting Principles (GAAP), enable 
the determination of incurred costs at interim points of completion, and provide support for 
reimbursement payment vouchers or Invoices. 
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12. RIGHT TO AUDIT 

For the purpose of determining compliance with this Agreement and other matters connected with 
the performance of ADMINISTERING AGENCY's contracts with third parties, ADMINISTERING 
AGENCY, ADMINISTERING AGENCY's contractors, and subcontractors, and STATE shall each 
maintain and make available for insp·ectlon all books, documents, papers, accounting records, and 
other evidence pertaining to the performanCe of such contracts, including, but not limited to, the 
costs of administering those various contracts. All of the above referenced parties shall make 
such materials available at their respective offtces at all reasonable times for three years from the 
date of final payment of Funds to ADMINISTERING AGENCY. STATE, the California State 
Auditor, or any duly authorized representative of STATE or the United States Department of 
Transportation shall each have access to any books, records, and documents that are pertinent 
for audits, examinations, excerpts, and transactions, and ADMINISTERING AGENCY shall furnish 
copies thereof If requested. 

13. TRAVEL AND SUBSISTENCE 

Payments to ADMINISTERING AGENCY for travel and subsistence expenses of 
ADMINISTERING AGENCY forces and Its subcontractors claimed for reimbursement or applied 
as local match credit shall not exceed rates authorized to be paki" exempt non-represented State 
employees under current State Department of Personnel AdmlnlstratiQn (DPA) rules. If the rates 
Invoiced are In excess of those authorized DPA rates, then ADM-INISTERING AGENCY is 
responsible for the cost difference and any overpayments shan be reimbursed to STATE on 
demand. 

14. SINGLE AUDIT 

ADMINISTERING AGENCY agrees to include all state (Funds) and federal funded projects In the 
schedule of projects to be examined in ADMINISTERING AGENCY's annual audit and in the 
schedule of projects to be examined under Its single audit prepared in accordance with Office of 
Management and Budget Circular A-133. 

SECTION Ill 

IT IS MUTUALLY AGREED: 

1. All obligations of STATE under the terms of this Agreement are subject to the appropriation of 
resources by the Legislature and the encumbrance of funds under this Agreement. Funding and 
reimbursement is available only upon the passage of the State Budget Act containing these 
STATE funds. The starting date of eligible reimbursable activities shall be JULY 1, 2012. 

2. All obligations of ADMINISTERING AGENCY under the terms of this Agreement are subject to 
authorization and allocation of resources by ADMINISTERING AGENCY. · 
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3. ADMINISTERING AGENCY and STATE shall jointly define the Initial FSP program as well as 
the appropriate level of FSP funding recommendations and scope of service and equipment 
required to provide and manage the FSP program. No changes shall be made in these unless 
mutually agreed to in writing by the parties to this Agreement 

4. Nothing In the provisions of this Agreement Is Intended to create duties or obligations to or 
rights In third parties not parties to this Agreement or affect the legal liability of either party to this 
Agreement by Imposing any standard of care with respect to the maintenance of State highways 
different from the standard of care Imposed by law. 

5. Ne~er SJATE nor any officer or employee thereof Is responsible for any Injury, damage or 
lla~!llty OCCL!rring or arising by_ re8S9n. of anytl;llng done or omitted to be done by ADMINISTERING 
AGEN~Y under or In conpecJion with any work, authority, or jurisdiction delegated to 
ADMINISTERING AGENCY under this Agreement. It Is understood and agreed that, pursuant to 
Government Code Section 895.4, ADMINISTERING AGENCY shall fully defend, Indemnify, and 
save harmless the State of California, its officers, and employees from all claims, suits; or actions 
of every name, kind, and description brought for or on account of Injury (as defined in Government 
Code Section 81().8) occurring by reason of anything done or omitted to be done by 
ADMINISTERING AGENCY under or In connection with any work, authority, or jurisdiction 
delegated to ADMINISTERING AGENCY under this Agreement 

6. Neither ADMINISTERING AGENCY nor any officer or employee thereof Is responsible for any 
Injury, damage, or llablll~ occu~ng or arising by r:eason of anything done or omitted to be done by 
STATE under or In connection with any work, authority, or jurisdiction delegated to STATE -under 
this Agreement. It Is understood and agreed that. pursuant to Government Code Section 895.4, 
STATE shall fully defend, Indemnify, and save harmless ADMINISTERING AGENCY; Its officers, 
and employees from all claims, suits, or actions of every name, kind, and description brought for 
or on -~~upt_of Injury (~s defin~ _ ln - Govemm~nt Code Section 810.8) occuning·by reason of 
anything done or omitted to be -done_ by STATE under or in connection with any work, authority or 
jurisdiction d~legat~ to STATE under this Agreement 

7. ADMINISTERING AGENCY will maintain an inventory of all non-expendable PROJECT 
equipment, defined as having a useful life of at least two years and an acquisition cost of $500 or 
more, paid for with PROJECT funds. ADMINISTERING AGENCY shall define In PROJECT 
contract who shai! take ownership of all equipment at the conclusion of the Project. 

8. ADMINISTERING AGENCY and Its sub-contractors will comply with all applicable Federal and 
State laws and regulations, lndudlng but not limited to, 2 CFR, Part 225, Cost Principles for State 
and Local Governments, and 49 Cf:R, Part 18, Uniform Administrative Requirements for Grants 
and Cooperative Agreements to State and Local Governments. 

9. In the event that ADMINISTERING AGENCY falls to operate the PROJECT commenced and 
reimbursed under this Agreement In accordance with the terms of this Agreement or falls to 
comply with appDcab!e Federal and State laws and regulations, STATE reserves the right to 
tennlnate funding for PROJECT, or portions thereof, upon written notice to ADMINISTERING 
AGENCY. 
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10. This Agreement shall terminate on· June 30, 2015. However, the non-expendable equipment 
and liability clauses shall remain in effect until tenninated or modified in writing by mutual 
agreement. 

STATE OF CALIFORNIA 

Department of Transportation 

By: ____________________ _ 

Office of Project Implementation. South 
DMs!on of Local Assistance 

San Bernardino Associated Governments 

By. ____________________ _ 

Janice Rutherfo.rd 
Title: President 

SANBAG Board of Directors 

Date: Date:-------------
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STATE OF $AUFORNIA. DEPARTMENT OF TRANSPORTATION 

PROGRAM SUPPLMENT AND CERTIFICAnON FORM 
PSCF (REV, 0112010) 

TO: 

FROM: 

C1811MAudJia· 
3301 ·C" Street, Rm 404 
S.Crwnento CA H811 

Department of Transportation 
SUBJECt: 

Encumbrance Document 
VENDOR/ LOCALAGENCY: 

San Bernardino Auoclated Govemmenta 

PR · 
Local Assistance 

. . 
CHAPTER STATUTES ITEII YEAR 

21 2012 2660-1 02..()42 .2013 

,., al 1 

· DATE PREPARED: PROJECT NUMBER: 
.. ' 111112012 0113icloDII 

REQUISITION NUMBER I CONTRACT NUMBER: 
RQS 081300000088 

., 

PEC/PECT TASK I SUBTASK AMOUNT 
2030010600 262040 $ 1,427 229.00 

ADA Notl.'or lndMcluall wllh I8IIIOrY dilatJIIIIIII, thll c1ocwnent II available In 11111ma1a farm8la. For lntonnatiOI\ cal (815) 854-8410 of TDD (818) -3110 or wrttt 
Recorda and Forma Management, 1120 N. Street, MS-U, Sacramento, CA 85114. 
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Governments 

SAN BAG 
Working Together 

San Bernardino Associated Governments 
1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92410-1715 
Phone: (909) 884-8276 fox: (909) 885-4407 Web: www.sonbog.co.gov 

NSPORTATION 
MEASURE I 

• San Bernardino County Transportation Commission • San Bernardino County Transportation Authority 
• San Bernardino County Congestion Management Agency • Service Authority for Freeway Emergencies 

Date: 

Subject: 

Recommendation: • 

Background: 

• 

Check all that apply. 

Minute Action 

AGENDA ITEM: 9 

March 6, 2013 

SANBAG Park and Ride Lease Program lease template. 

1. Approve the attached template for San Bernardino Associated 
Governments' Park and Ride lease program; 

2. Authorize the Executive Director to execute contracts for each lease 
program for a not-to-exceed amount of $25,000 per contract. 

Currently, San Bernardino Associated Governments (SANBAG) has a 
Park and Ride (PNR) Lease Program, which was originally approved by 
the Board of Directors in 2004. Past practice has allowed the Executive 
Director to execute the template lease with property owners who have 
excess parking they are willing to lease for Park and Ride purposes. 
The attached template is being brought back for review with some minor 
revisions to it. The template has been updated with current legal language 
as well as minor adjustments made to the terms based on experience to 
date with the PNR program. 

The purpose of this program is to locate properties with ample parking, 
available primarily Monday through Friday, and execute a lease for a 
determined amount of parking spaces at a determined rate. There are three 
parties to the Lease; SANBAG, Department of Transportation (Caltrans) 
and the property owner. Caltrans is primarily responsible for liability 
while motorists use the lots, as well as installing signage on the freeways 

Approved 
Board of Directors 

Dare: ________________ __ 

Moved: Second: 

In Favor: Opposed: Abstained: 

Witnessed:----------------

BRD 1303a-nm 
htto://portal.sanbag.ca.gov/mgmt/workgroups/mobilitv/ridesharelpnr/Shared%20Documents!PNRLeaseTemplate0113SANBAG.docx 
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Board Agenda Item 
March 6, 2013 
Page 2 

Financial Impact: 

Reviewed By: 

Responsible Staff 

BRD1303a-nm 

and local streets and roads directing motorists to the PNR location. 
These spaces would then be made available to commuters participating in 
ridesharing. 

This lease strategy has been found very effective, in that a leased lot can 
be up and running within several months; whereas the construction of a 
new PNR is not only costly, but time consuming. In addition, if motorists 
for whatever reason, do not utilize the leased spaces, then the agreement 
with the property owner can be terminated. In a permanent location, the 
disposition of the PNR lot is much more difficult and time consuming. 

Currently, SANBAG has five (5) open PNR lots. They are listed below as 
well as the number of spaces available. 

Name City Number of Spaces 
Highland A venue Rancho Cucamonga 120 

Community Church 
Montecito Baptist Church Ontario 51 

St. Paul the Apostle Chino Hills 77 
Catholic Church 

Shepherd of the Hills Rancho Cucamonga 66 
Lutheran Church 

Community Baptist Church Rancho Cucamonga 35 

$40,380 has been budgeted in the FY 2012/2013 budget. Funds for lease 
payments in years beyond FY 2012/2013 will be budgeted accordingly. 
Lease payments are budgeted in Valley TMS and CMAQ. 

This item was reviewed and unanimously recommended for approval by 
the General Policy Committee on February 13, 2013. SANBAG General 
Counsel and Contract Administrator have reviewed and approved this item 
and the contract template. Caltrans has reviewed the contract template. 

Duane A. Baker, Director of Management Services 
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WHEN RECORDED MAIL TO: 

San Bernardino Associated Governments 
1170 W. 3rd Street, 2"d Floor 
San Bernardino, CA 92410-1715 

Exempt From Filing Fees 
Government Code§ 6103 

PARK & RIDE LOT LEASE NO.-----
BETWEEN THE CALIFORNIA DEPARTMENT OF TRANSPORTATION, 

. SAN BERNARDINO ASSOCIATED GOVERNMENTS AND ______________________________________________________________________________ ___ 

1. PARTIESANDDATE. 

This Park & Ride Lot Lease ("Lease") is made this day of. ____ ___._ __ 
("Effective Date'') by and among the SAN BERNARDINO AS SOCIA TED GOVERNMENTS 
(SANBAG), acting in its capacity as the San Bernardino County Transportation Authority and 
the CALIFORNIA DEPARTMENT OF TRANSPORTATION ("The Department") (individually 
and collectively "Lessee") as Lessee, and ("Owner") as Lessor. 

2. RECITALS. 

2.1 Owner is the owner of certain real property (the "Site") located at ___ _ 
--~-------in the County of San Bernardino, California, Assessor's Parcel 
Number (APN) and more particularly described in Exhibit "A" attached 
hereto and incorporated herein by reference; and 

2.2 Lessee desires to lease a portion of the Site from Owner for the purpose of 
providing a parking lot for the use of members of the public in forming and participating in 
commuter carpools and vanpools ("Park and Ride Lot"); and 

2.3 Owner desires to lease a portion of the Site to Lessee for use as a Park and 
Ride Lot in consideration for the covenants set forth herein; and 

2.4 Lessee and Owner desire to reduce the full terms of their Lease to writing; 

NOW, THEREFORE, in consideration of the above recitals, and the terms and conditions 
contained herein, Lessee and Owner agree as follows: 

3. TERMS. 

3.1 Effective Date. This contract shall be effective as of..__ _______ __,_, .=.2.:;.;01=-X= 
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3.2 Maximum Obligation. SANBAG's maximum obligation shall be------
_________ __, ($ ) based on the following: 

3.2.1 for {XX) spaces at 
___ ___,(..,.$=:X:X=.XX::.=.;~) per space per month for a (number) month 
period and will be paid quarterly as indicated below as rent for the term of this Lease. 

Date $ 
Date $ 
Date $ 
Date $ 
Date $ 
Date $ 

Total $ 

The rent payable and Stipend shall be delivered to the following: 

Attn: Name 
Name of Company 
Address 
City, State Zip 

If SANBAG fails to make any rental payment when due, this Lease and Lessee's right to 
possession shall terminate, provided Owner has made written demand to SANBAG for rental 
payment and SANBAG has failed to pay rent within 30 calendar days after such demand has 
been made. 

3.3 Lease of Site. Owner hereby leases to Lessee, and Lessee hereby leases from 
Owner, a portion of the Site (the "Park and Ride Lot"), as shown cross-hatched in Exhibit "B" 
attached hereto and incorporated herein by this reference, and more particularly described in 
Exhibit "A" and containing XX automobile and van parking spaces on the terms covenants and 
conditions set forth in this Lease. For purposes of this Lease, the Park and Ride Lot shall also 
include any described appurtenances, including any improvements now or hereafter located on 
the Park and Ride Lot, notwithstanding that any such improvements may or shall be construed as 
affixed to and constituting part of the Site, and without regard to whether ownership of the 
improvements is in Lessee or Owner. 

3.4 Use. The leased premises shall be used by Lessee solely for the purpose of 
maintaining and operating a Park and Ride Lot. Members of the public shall be entitled to use 
the designated parking spaces without limitation as to time of day or day of the week. Lessor 
agrees to provide Lessee twenty-one (21) calendar days' notice of any repairs or improvements 
or other events that will make the Park and Ride Lot inaccessible to the public for 
carpool/vanpool purposes. Lessee agrees not to engage in any activity, or agreement or 
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relationship with any other party, that would interfere with Lessee's use of the Park and Ride Lot 
or would include any collection of fees or rent of any nature from any person using the Park and 
Ride Lot. The designated parking spaces will be properly lit in accordance with generally
accepted standards for public parking lots throughout the year from 4:00 am to 9:00pm each 
day. Owner will install a timer for lighter, a light sensor or whatever method deemed reliable to 
ensure all Park and Ride spaces have sufficient lighting at all times during said hours. Owner 
shall maintain such lighting systems in good repair and replace burned out or non-functional 
lighting sources within 72 hours. 

3.5 Signage. The Department may. in its sole discretion and at its own expense, place 
signs (i) within the Site to designate the perimeter of the Park and Ride Lot and the designated 
spaces therein; and (ii) outside the Site, on freeways and streets, to disclose the existence of the 
Park and Ride Lot and to provide directions to the Site. Such signs shall be placed in a manner 
consistent with applicable local laws and national standards for roadside information services 
and installations. The signs shall be substantially in the locations shown in Exhibit "B", and 
shall be in a form used by The Department for other park and ride lots. The Department shall 
retain the right to amend signage so long as such changes are consistent with local ordinances 
and state law. Upon termination of this Lease, The Department shall remove such signs at its 
own expense and repair related damage. 

Notwithstanding any other provision in this Agreement, except for the signs placed 
within or outside of the Site pursuant to (i) or (ii) of the preceding paragraph in this Section 3.5, 
The Department may not construct any other Improvements without the express written approval 
of Owner in its sole and absolute discretion. 

3.6 Term. The initial term of this Lease shall expire End date. This Lease may 
thereafter be renewed from year to year, with terms and conditions, including rent amount, to be 
mutually agreed between the parties. The Executive Director of SANBAG is hereby authorized 
to renew or extend this Lease within his or her discretion, subject to the availability of funds. 
Lessee shall provide written notice to Owner thirty (30) calendar days prior to the expiration of 
the initial term of any extended term of Lessee's desire to extend this Lease. 

3.7 Early Termination. Either Lessee or Owner may terminate this Lease at any time 
prior to its expiration upon sixty (60) calendar days' written notice to the other party. If this 
Lease is terminated as provided for herein, Owner shall refund to SANBAG on a pro rata basis 
any rental payments paid by SANBAG for days following the date of the termination. 

3.8 Maintenance. 

3.8.1 Tirroughout the term of this Lease, Owner shall maintain the Site and shall 
promptly and diligently repair, restore or replace improvements, other than any installed by 
Lessee, as required, to maintain the safety and usability of the Park and Ride Lot. Owner agrees 
to notify Lessee promptly of any defects or damages in the Site which could give rise to third 
party injury or damage, even though Lessee retains the right to make periodic inspections of its 
own of the Park and Ride Lot. 
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3.8.2 The Department agrees to maintain and repair all signage improvements to 
the Park and Ride Lot made pursuant to paragraph 3 .5 above, for the term of this Lease. 

3.8.3 Any landscaping, maintenance or repairs performed by Owner shall be 
carried out in compliance with all laws, permits, licenses or other governmental authorizations, 
rules, ordinances, orders, decrees and regulations now or hereafter -enacted, issued or 
promulgated by federal, state, county, municipal and other governmental agencies, bodies and 
courts having or claiming jurisdiction and all insurance companies insuring all or any part of the 
Site. Owner shall provide Lessee with written notice at least twenty-one (21) calendar days prior 
to any repair or maintenance of the Site which would interfere with the use of the Park and Ride 
Lot, except in cases of emergency. 

3.9 Restrictions on Use. Lessee and Owner agree, in using the Site: 

3.9.1 Not to use or permit or suffer the Park and Ride Lot to be used in any 
manner which would violate any license, permit or other governmental authorization which is 
required for the lawful use of all or any portion of the Park and Ride Lot. If any license, permit 
or other governmental . authorization is required for the lawful use of this Park and Ride Lot, 
Owner shall procure and maintain the same throughout the term of the Lease. 

3.9.2 Not to commit any waste or. suffer any waste to be committed upon the 
Park and Ride Lot. 

3.9.3 Not to keep, use, sell or offer for sale on the Park and Ride Lot any article, 
or conduct any activity, which each party knows or should know is prohibited by any law or 
regulation or any insurance policy maintained by Owner or Lessee. 

3.10 Right of Entry. Lessee and Owner shall permit the other or its agents to enter 
upon the Park and Ride Lot at any reasonable time to inspect the same and to carry on all 
maintenance as required unqer this Lease. 

3.11 Taxes and Assessments. Owner shall pay or cause to be paid all real or personal 
property taxes, possessory use taxes, general and special assessments, excises, impositions, 
levies, and other charges of every description now or hereafter levied on, assessed against or 
otherwise imposed. with respect to the Park and Ride Lot, the Owner's improvements located on 
the Park and Ride Lot, or the Owner's personal property located on or in the Park and Ride Lot. 

3.12 Utilities. Owner shall pay for all utilities serving the Park and Ride Lot. 

3.13 Assignments and Subletting. Lessee shall not transfer, assign or sublet 
voluntarily, involuntarily, directly or indirectly, Lessee's interest under this Lease without the 
prior written consent of Owner, which consent shall not be unreasonably withheld. An 
assignment under this paragraph shall be permitted if the assignee is a governmental agency with 
general authority over Park and Ride Lots. 

CXXXXX.doc Page 4 of 11 

68 



3.14 Insurance. The Department will, at all times during the term of this Lease, take 
out and keep in force at its own expense; (i) public liability insurance in the aggregate amount of 
not less than $5,000,000 to protect Owner and SANBAG, their officers, agents, and employees 
against any liability to any person or entity incident to the use of, or resulting from the 
installation, maintenance, use or any user of the Park and Ride Lot; and-(ii) property damage 
liability insurance in the amount of not less than $5,000,000 to protect Owner and SANBAG, 
their officers, agents and employees against any liability for damage to property, including 
property of Owner, caused by or resulting from the installation, maintenance, of use of the Park 
and Ride Lot. SANBAG and Owner shall be added as additional insured on such policy. 

3.15 State Responsibility for Property Damage to Assets of Owner. The Department 
shall reimburse Owner for the cost of any loss of or damage to the property of Owner caused by 
or resulting from the installation, maintenance, or use of the Park and Ride Lot up to a limit of 
$10,000 per occurrence, but not exceeding the cost of replacing the loss or damaged property 
with that of like kind and quality. 

3.16 Indemnity. 

3 .16.1 Lessee agrees, to the extent permitted under California law to, indemnify, 
defend and hold Owner and its officers, partners, employees, consultants and agents harmless 
from any claims, judgments, damages, penalties, fines, costs, liabilities (including sums paid in 
settlement of claims), or loss, including without limitation attorneys' fees, consultant fees and 
expert witness fees, which arise as a result of any negligent acts or omissions or willful 
misconduct of Lessee in connection with the operation of the Park and Ride Lot. 

3.16.2 Owner agrees to indemnify, defend and hold SANBAG and its elected 
officials, The Department and its respective officials, and all other officers, employees, 
consultants and agents of SANBAG and The Department harmless from any claims, judgments, 
damages, penalties, fmes, costs, liabilities (including sums paid in settlement of claims), or loss, 
including without limitation attorneys' fees, consultant fees and expert witness fees, which arise 
as a result of any negligent acts or omissions or willful misconduct of Owner in connection with 
the Park and Ride Lot. 

3.17 Joint and Several Obligations. Whenever the term "Lessee" is used to refer to 
SANBAG and The Department collectively in this Lease, all obligations and rights of Lessee 
shall run jointly and severally to both SANBAG and The Department, and both SANBAG and 
The Department may independently exercise any right and shall be independently responsible for 
performing all obligations imposed on Lessee under this Lease. This clause shall not apply to 
obligations or rights spe~ifically identified individually to either SANBAG or The Department. 

3.18 Surrender of Site. At the expiration of the term of this Lease, or upon any sooner 
termination of this Lease, Lessee shall quit and surrender possession of the Park and Ride Lot 
and its appurtenances thereto and The Department will remove any improvements and repair any 
damage to the Park and Ride Lot to restore the lot to the condition in which it was received, 
reasonable wear and tear by use and damage by the elements excepted. 
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3.19 Default. Neither Owner nor Lessee shall be in default of this Lease unless notice 
specifying the default _is given by the party claiming the default and the party receiving such 
notice fails to promptly and diligently cure the default within fifteen (15) calendar days after 
notice is given or, if the default is of a nature that cannot reasonably be cured within fifteen ( 15) 
days, cure is commenced within such time and thereafter diligently pursued-to completion. 

3.20 Waiver. No waiver of any default shall constitute a waiver of any other breach or 
default, whether of the same or of any other covenant or condition. No waiver, benefit, privilege 
or service voluntarily given or performed by any party shall give any other party any contractual 
right by custom, estoppel or otherwise. 

3.21 Notices. All notices required under the Lease shall be given in writing to the 
following addresses or such other addresses as the parties may designate by written notice: 

To SANBAG: Attn: Executive Director 
San Bernardino Associated Governments 
1170 W. 3rd Street, 2nd Floor 
San Bernardino, CA 92410-1 715 

With a Copy to: General Counsel 
San Bernardino Associated Governments 
1170 W. 3rd Street, 2nd Floor 
San Bernardino, CA 92410-1715 

To The Department: Attn: Name 
Deputy District Director for Operations 
California Department-of Transportation 
464 West Fourth-Stteet, 6th Floor 
San Bernardino, CA 92401-1400 

To Owner: Attn: Name 
Company 
Address 
City, State Zip 

Notice shall be deemed received as follows, depending upon the method of 
transmittal; by facsimile, as of the date and time sent; by messenger, as of the date delivered; and 
by United States Mail, certified, return receipt requested, as of five (5) mail delivery days after 
deposit in the United States Mail. 

3.22 Subiect to Appropriation of Funds. All obligations of Lessee under this Lease are 
subject to the appropriation of sufficient funds by the California State Legislature, to allocation 
of those funds by the California Transportation Commission, and to appropriation of sufficient 
funds by SANBAG's Board of Directors. 
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3.23 Authority to Enter Lease. Except as stated in the preceding sentence, each party 
warrants that the individuals who have signed this Lease have the legal power, right, and 
authority to enter into this Lease so as to bind each respective party to perform the conditions 
contemplated herein, and there are no consents or approvals required to be obtained from any 
individual or entity prior to either party's making or entering into this Lease of fulfilling the 
conditions contained herein. 

3.24 Severabilitv. If any portion of this Lease is declared by a court of competent 
jurisdiction to be invalid or unenforceable, the remaining provisions of this Lease shall continue 
in full force and effect to the extent that the intent and purpose of the Lease may still be fulfilled. 

3.25 Time is of the Essence. Time is of the essence in this Lease, and both parties 
agree to execute all documents and to proceed with due diligence to complete all covenants and 
conditions set forth herein. 

3.26 Attorneys' Fees and Costs. If any legal action or other proceeding is brought for 
the enforcement or defense of this Lease, or because of any alleged dispute, breach, default, or 
misrepresentation in connection with any provision of this Lease, the prevailing party shall be 
entitled to recover its reasonable attorneys' fees and ·other costs incurred in that action or 
proceeding, in addition to any other relief to which it may be entitled. 

3.27 Governing Law and Venue. This Lease shall be construed in accordance with and 
governed by the laws of the State of California Any lawsuit brought to enforce this Lease shall 
be brought in an appropriate court in San Bernardino County, State of California. 

3.28 Days. Any term in this Lease referencing time, days, or period for performance 
shall be deemed to be calendar days and not work days. 

3.29 Entire Agreement. This written document contains the entire agreement of Owner 
and Lessee and supersedes any prior oral or written statements or agreements between the 
parties. No supplement, modification, or amendment of this Lease shall be binding unless 
executed in writing by all parties. 

3.30 Binding on Assigns. Subject to the provisions of this Lease relating to 
assignment, each and all of the covenants and conditions of this Lease shall be binding on and 
shall inure to the benefit of the heirs, successors, executors, administrators, assigns, and personal 
representatives of the respective parties. 

3.31 Counterparts. This Lease may be signed in counterparts, each of which shall 
constitute an original and which collectively shall constitute one instrument. 

3.32 Captions. The captions of the various articles and paragraphs of this Lease are for 
convenience and ease of reference only, and do not define, limit, augment, or describe the scope, 
content, or intent of this Lease or of any part or parts of this Lease. 
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3.33 Eminent Domain. 

3.33 .1 If any portion of the Park and Ride Lot is taken by eminent domain 
and a portion remains which is usable by Lessee for the purposes set forth in paragraph 2, this 
Lease shall, as to the part taken, terminate without further liability or obligation on the part of 
Owner or Lessee as of the date title shall vest in the condemnor, or the date prejudgment 
possession is obtained through a court of competent jurisdiction, whichever is earlier, and the 
Lease shall remain in effect as to the balance, with a prorate abatement of rent for any parking 
spaces lost. However, in such event, Lessee reserve a right to terminate this Lease without 
further liability or obligation on the part of Owner or Lessee as of the date when title to the part 
taken vests in the condemnor or of the date of prejudgment possession. 

3.33.2 If the entire Park and Ride Lot is taken by eminent domain, or such 
a portion is taken so that the Park and Ride Lot is rendered unusable for the purposes set forth in 
paragraph 2, this Lease shall terminate without further liability or obligation on the part of 
Owner or Lessee. 

3.34 Incorporation of Recitals. The Recitals constitute a material part of this 
Agreement and are incorporated by this reference as though fully set forth herein. 

IN WITNESS WHEREOF, this Lease has been executed by the parties as of the date first 
written above. 

COMPANY NAME 

By: ---------------------

Print Name: ------------------
CAL TRANS 

By: ---------------------
Insert Name 
Deputy District Director for 
Operations 

CXXXXX.doc 

SAN BERNARDINO ASSOCIATED 
GOVERNMENTS 

By: ------------------------
Raymond W. Wolfe, PhD. 
Executive Director 

Approved as to Legal Form: 

By: -------------------------
Eileen Teichert 
General Counsel 

Concurrence: 

By: --------------------------] effery Hill 
Contract Administrator 
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Exhibit "An 

Legal Description of Site 
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Exhibit "B" 

Map of Site 
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Governments 

SAN BAG San Bernardino Associated Governments 
1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92410-1715 
Phone: (909) 88.4-8276 Fax: (909) 885-.4.407 Web: www.sanbag.ca.gov Working Together ~ 

I 
NSPORTATION 

MEASURE I 

• San Bernardino County Transportation Commission • San Bernardino County Transportation Authority 
• San Bernardino County Congestion Management Agency • Service Authority for Freeway Emergencies 

Minute Action 

AGENDA ITEM: 10 

Date: March 6, 2013 

Subject: Transportation Development Act (TDA) - Article 3 Pedestrian and Bicycle 
Facilities and Transit Stop Access Improvement Call for Projects 

Recommendation:* Authorize the release of TDA Article 3 Call for Projects for the following two 
programs: 

Background: 

* 

Check all that apply 

1) Pedestrian and Bicycle Facility Projects 
2) Transit Stop Access Improvement Projects 

The TDA provides that 2% of the Local Transportation Funds (LTF) be made 
available to counties and cities for facilities for the exclusive use of pedestrians 
and bicyclists, known as TDA Article 3 Program. In August 1999 the SANBAG 
Board approved a policy that 20% of the Article 3 program would be made 
available for projects that improve access to transit stops for pedestrians and 
persons with disabilities. The remaining 80% would be available for pedestrian 
and bicycle projects. 

In December 2011 the Board awarded $3,775,514 for Pedestrian and Bicycle 
Projects and $799,198 for Transit Stop Access Improvement projects. 
These projects are to be completed within a three year time frame, or December 
2014. 

Moved: 

Approved 
Board of Directors 

Date: ___ _ 

Second: 

In Favor: Opposed: Abstained: 

Witnessed:--------------

BRD1303a-tb 
http://portal.sanbag.cagov/mgmt/committeeldirectorslbrd2013/brd13.3/Agendaltems/BRD1303al-tb.doc 
http://portal.sanbag.cagov/mgmt/committeelgpc/gpc2013/gpcl302/Agendaltems/GPC1302a2-tb.doc 
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Board Agenda Item 
March 6, 2013 
Page2 
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This time, a total of $3,810,026 of Article 3 Bike and Pedestrian funds are 
estimated to be available for award. As in the past, staff is proposing to issue two 
calls-for-projects which will be issued concurrently. Attachment 1 presents the 
call-for-projects for Pedestrian and Bicycle Projects representing 80% of the 
available Article 3 funds, or $3,029,621. Proposed projects must be consistent 
with the most recent Non-Motorized Transportation Plan approved by the 
SANBAG Board. Eligible expenditures include: 

• Preliminary engineering leading to construction of pedestrian or bicycle 
facilities 

• Right-of-way acquisition necessary for pedestrian or bicycle facilities 
• Construction or reconstruction of Class I, II and III bicycle facilities and 

sidewalks 
• Provision of curbs, gutters and driveway ramp paving on a sidewalk 

project 
• Purchase and installation of bicycle locker and/or racks at major 

employment centers, park-and-ride lots and transit terminals 

Attachment 2 presents the call-for-projects for Transit Stop Access Improvement 
Projects representing 20% of the available Article 3 funds, or $767,405. 
Under this call, no single jurisdiction shall receive more than 10% of the funds 
available unless there are an insufficient number of project applications to fully 
utilize the amount available. Eligible expenditures include: 

• Web-based mapping, photography or other visual imagery to provide 
information on stop accessibility to users of a transit system 

• Retrofitting sidewalks with accessibility ramps to improve access to 
existing bus stops 

• Construction of bus stop pads, including pads for bus shelters, but not 
including purchase and installation of bus shelters or benches at existing 
bus stop locations 

• Construction of bus stop pads, including pads for bus shelters, but not 
including purchase and installation of bus shelters or benches at new bus 
stop locations 

• Construction of new sidewalks to serve existing bus stop locations 
• Construction of new sidewalks to serve new bus stop locations 

Staff anticipates issuing the call-for-projects on March 6, 2013 with project 
applications due to SANBAG by May 8, 2013. Application review would occur 
during May with a recommendation on projects provided to the June General 
Policy Committee and the Board of Directors on July 3, 2013. 
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Board Agenda Item 
March 6, 2013 
Page3 

It is currently anticipated that the evaluation panel for each call-for-projects will 
be comprised of two members from SANBAG, two to four members from a 
city/town, one member from the County, one from a neighboring County 
Transportation Commission, and one from bicycle or transit user group. 

Financial Impact: This item is consistent with the FY12113 Budget and with the agency's 
administrative responsibilities under the TDA. The staff work effort associated 
with this item is funded under Task 050211000 - TDA Administration. 

Reviewed By: This item was reviewed by the Transportation Technical Advisory Committee on 
February 4, 2013 and was reviewed and unanimously recommended for approval 
by the General Policy Committee on February 13, 2013. 

Responsible Staff: Tim Byrne, Chief of Planning 

BRD1303a-tb 
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ATTACHMENT 1 

TRANSPORTATION DEVELOPMENT ACT 
ARTICLE 3 BIENNIAL CALL FOR PROJECTS 

FOR 

FOR BICYCLE AND PEDESTRIAN FACILITIES 

Issued: March 6, 2013 

BRD1303al-ss 
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Background: 

In August 1999, the SANBAG Board approved a policy that 80% of the Transportation 
Development Act (TDA) Article 3 funds would be made available for projects that 
implement or improve bicycle and pedestrian facilities. The remaining 20% of TDA 
Article 3 funds will be made available through a separate Call for Projects specifically for 
projects that improve access to transit stops for pedestrians and persons with disabilities. 
The total amount available in this call for projects is $3,069,621 and is comprised of 
funds from unused allocation of prior TDA awards and two fiscal years of revenue (FY 
2012/2013 & FY 2013/2014). 

Upon approval of a project list by the SANBAG Board, Article 3 funds will be allocated 
to the project sponsor' agency. Allocated funds will remain available for two 'full fiscal 
years after the year of Board approval. 

Proposed bicycle and pedestrian facility projects must meet the following guideline 
requirements: 

o Bicycle projects submitted for approval must be included in the 2011 Non
Motorized-Plan. Project costs do not necessarily need to match. 

o Sidewalk ~rpt:!ter pedestrian proj~ts dp not n~ to be includ~ in the 2011 Non-
Motorized, Tr~portation Plan. . "· - · · - · 

o Local jury~~,£tioifJ!i~t hav~ adop~~- tl,le 2Q! 1 ~o~-MotQ,riied Pl_a,n or adopted a 
Non-Mo~Of:j'~~- f~an . . tha~- is ·· ill. c~n,f~~t)'-.' ~_jth ~e :' requjl:"~p1e~ts of the State 
Bicycle 'FfipiSpoitation Account._. Rescilution 4doptingptah must be included as an 

L ~·. ~.· .:_ , • " . • S· ... •; -'...l'- -
attachmehbt-0 :the appli_~atipn. .. ,. ··- ...-: · · · ~ ,1 

o The m~~- _m.~tch"'for~ thiS:: 'gran( progratl). ·is ~Q,% . . No aw¥d of Article 3 
Bicycle and{:Pect~strian.-~ds .. ~i,ll· be for more. thaJ?.. 9Q~_-of ~e total project cost. 
However; 'ovetm:atching is eneouraged and provides additional application points 
as outlined in the scoring criteria below. In the event that a project cannot be fully 
funded, SANBAG may recommend partial funding for award. 

o Agencies aw.arded' funds wil~ not b~ J.:eimbursed. for any projec! cost overruns. 
The allocated amount iepfesehts the J.IiaXimqih' .- amowit eligible for 

"" '!i' -. 

reimbursement. For ptojects completed under the allocated am~unt, the agency 
will be reimbursed at the matching ratio in effect a:t thf? time of project selection 
and approval. (Example: If an agency commits to a 25% match for a $10,000 
project, the amount of Article 3 awarded would be $7,500. If the completed 
project cost was $8,000, the amount of Article 3 funds disbursed to the agency 
would be $6,000.) 

o Design and construction of facilities must conform to the general design criteria 
for non-motorized facilities as outlined in the Caltrans Highway Design Manual. 

BRD1303al-ss 
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Eligible Expenditures: 

1. Preliminary engineering leading to construction of pedestrian or bicycle 
facilities 

2. Right-of-way acquisition necessary for pedestrian or bicycle facilities 

3. Construction or reconstruction of Class I, II and III bicycle facilities and 
sidewalks 

4. Provision of curbs, gutters, and driveway ramp paving on a sidewalk project 

5. Purchase and installation of bicycle lockers and/or racks at major employment 
centers, park-and-ride lots and transit terminals 

The construction of sidewalks fronting undeveloped land on a project may not exceed 
15% of the total project length. Match paving for sidewalk projects is not an eligible 
project cost. 

Additional Information: 

Jurisdictions shall submit one application per project and transmit the application to 
SANBAG with a cover letter. Should a jurisdiction submit more than one project, 
provide a prioritization list for all of the applications submitted as part of the cover letter. 

The application must include a clear project description discussing the nature and type of 
project being proposed for funding. The description shall include important design 
considerations and identify the location of the project and the transportation purpose to be 
served. A map depicting the project location and limits along with principle streets, 
transit routes, nearby city and county boundaries, and prominent landmarks shall be 
included. The map shall be inserted on page 1 of the project submittal form. 

Project proposals will be reviewed by an evaluation committee. The evaluation 
committee, using the criteria contained in this call-for-projects, will score the proposed 
projects. The evaluation committee is anticipated to be comprised of two SANBAG 
staff, engineering, public works or parks and recreation representatives from two 
cities/towns and the County, one member from an adjacent county transportation 
commission, and one from bicycle or transit user group. Based on the evaluation 
committee proposed project scores, the evaluation committee will make its 
recommendation to SANBAG Plans and Programs Committee who will forward its 
recommendation to the full SANBAG Board. 
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Project Evaluation Criteria: 

Evaluation Criteria 

Overall Quality of Application - Up to ten points will be awarded based 
on the overall quality of the application submitted for a project. 
Potential Use- Up to 10 points will be awarded based on the extent of 
the potential use of a bicycle or pedestrian facility. Provide 
socioeconomic data, ADT/trip generation information or other data to 
support the forecasted use and/or need for the project. 
Connectivity - The relation of the proposed project to the regional and 
local systems. Proposed projects will receive 5 points if it is linked or 
connects to two or more existing regional facilities; 5 points if project 
involves more than one jurisdiction. Five points for Class I projects that 
are listed included in the list of backbone projects on page 7-2 and three 
points for connecting to one of the backbone projects listed on page 7-2. 
Destinations Served - One point will be awarded for each destination 
served by the proposed project (e.g., employment center, school or 
college, retail center and/or downtown area, park and other recreational 
use, public building, including library, museum, government office) up to 
a maximum of ten points. 
Safety- The extent'to which the proposed project will increase safety for 
the non-motorized public. Consideration will be given to number of 
accidents in a project area, severity of accidents in an area and whether or 
not the project exceeds the minimum standards identified in the Caltrans 
Highway Design Manual. ' 

:CoCal Matching Funtls · - Proposed projects·· will receive th~ following 
points based upon the extent of local match provided: 5 points for 15-
24%; 10 points for 25-34%; 15 points for 35-49%; and 20 points for 50% 
or greater. 
lntermodal Access - Five points will be award to proposed projects 
connecting to park-and-ride lots, major existing intermodal transit stations 
(bus and rail), and regional airports. Three points will be awarded to 
proposed projeCts connecting to future park-and-ride lots, major existing 
irttermodal transit stations (bus and rail), and regional airports and one 
point will be awarded to proposed projects including an existing bus stop 
within its limits. 
Project readiness/Cost Effectiveness - Five points will be awarded 
where existing roadways, pavement conditions, intersection signalization 
and other existing infrastructure accelerate project development. Ten 
points will be awarded where project design and environment clearances 
are complete and can be verified. 
Timeliness of Prior Project Completion - Five points will be awarded if 
the project proponent delivered the project within the two year timeline 
the last time the agency was awarded TDA funding. 
Total Possible Score 
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Call for Projects Schedule: 

Issue Call for Projects 
Project Proposals Due 
Recommendation to General Policy Committee 
Recommendation to Board 

Project Completion and Payment: 

Wednesday, March 6, 2013 
Wednesday, May 8, 2013 
Wednesday, June 12,2013 
Wednesday, July 3, 2013 

Sponsor agencies receiving an allocation of $250,000 or less shall be reimbursed in 
arrears and upon proof of satisfactory project completion. Agencies receiving an 
allocation of $250,000 or more may request progress payments, however, 20% of the 
awarded funds shall be h~ld by SANBAG until proof of satisfactory project completion. 
Each recipient shall prepare a project completion report, including pictures of completed 
project(s) when requesting reimbursement. SANBAG will reimburse the recipient within 
45 days. Recipient must retain all records necessary for the fiscal and compliance audit 
that will be conducted at the end of each fiscal year. Projects selected under this process 
must be completed within the two full fiscal year period. Any funds allocated and not 
disbursed by the end of the two full fiscal year period shall be unallocated and returned 
the Article 3 Bicycle and Pedestrian Facilities fund. 
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.. 

San Bernardino Associated Governments 
Project Submittal Form 

L TF, Article 3 Pedestrian/Bicycle Program 
FY 2012/2013-2013/2014 

AGENCY: !CONTACT: 

PROJECT NAME: 

PROJECT LOCATION MAP 

Insert Project Map Here 

PROJECT DESCRIPTION: 

PROJECT TYPE: 

PROJECT LENGTH: 

AMOUNT OF THE LOCAL MATCH: 
SOURCE OF FUNDS FOR LOCAL MATCH: 

IS RESOLUTION ATTACHED TO APPLICATION: 

BRD 1303al-ss 
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PLEASE PROVIDE DATA TO SUPPORT THE POTENTIAL USE OF THE BICYCLE OR 
SIDEWALK FACILITY PROPOSED IN TIDS APPLICATION: 

PLEASE DESCRIBE HOW THE PROJECT IS SITUATED WITHIN THE REGIONAL SYSTEM: 

PLEASE OUTLINE THE DESTINATIONS SERVED BY TIDS PROJECT: 
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DESCRIBE HOW TinS PROJECT IMPROVE THE SAFETY OF CYCLISTS AND/OR 
PEDESTRIANS USING THE CORRIDOR: 

EXPLAIN THE MULTIMODAL OR TRANSIT SYSTEM CONNECTIVITY PROVIDED BY 
TinS PROJECT: 

ESTABLISH THE LEVEL OF THE PROJECT'S READINESS: 
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HAS THE AGENCY DELIVERED PAST PROJECTS ON SCHEDULE? IF YES, WHAT STEPS 
WILL BE TAKEN TO ENSURE SIMILAR RESULTS. IF NO, WHAT STEPS WILL BE TAKEN 
TO PREVENT A SIMILAR OCCURRENCE. 
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ESTIMATED PROJECT COSTS (FOR MATCHING FUND CALCULATIONS: 

1. PRELIMINARY ENGINEERING, PROJECT $. ___ _ 
ENGINEERING AND DESIGN COSTS 

2. RIGHT-OF-WAY COST $ ___ _ 

3. PROJECT DEVELOPMENT COST $ ___ _ 

4. TOTALPROJECTCOST $ ___ _ 

5. LTF, ARTICLE 3 FUNDS REQUESTED $ ___ _ 

6. LOCAL MATCH $ ___ _ 

7. PERCENT LOCAL MATCH (LINE 6/LINE 4) $. ___ _ 
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ATTACHMENT 2 

TRANSPORTATION DEVELOPMENT ACT 
'· 

ARTICLE 3 BIENNIAL CALL FOR PROJECTS 
FOR 

TRANSIT STOP ACCESS IMPROVEMENTS 

Issued: March 6, 2013 
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Background: 

In August 1999 the SANBAG Board approved a policy that 20% of the Transportation 
Development Act (TDA) Article 3 funds would be made available for projects that 
improve access to transit stops for pedestrians and persons with disabilities. The 
remaining 80% of TDA Article 3 funds will be made available through a separate Call for 
Projects specifically for bicycle and pedestrian facilities. 

This program has been developed in recognition of the importance of providing safe and 
accessible paths of travel to existing and proposed bus stop locations. In some instances, 
the provision of accessible pathways to bus stops may reduce the demand for 
complementary paratransit service provided by the Americans with Disabilities Act 
(ADA). :rhe total amount available in this call for projects is estimated. to be $767,405 
and is comprised of funds from unused prior allocations and funds from two fiscal years 
(FY 2012/2013 and 2013/2014). 

Applicants may be cities, the county or transit operators/claimants. No single jurisdiction 
shall receive more than 10% of the funds available under this call for projects unless 
there are an insufficient number of project applications to fully utilize the amount 
available. Joint power agency transit operators who are the lead agency for implementing 
the proposed projects may receive awards above the 10% limit. Upon approval of a 
project list by the SANBAG Board, Article 3 funds will be allocated to the project 
sponsor agency. Allocated funds will remain available for two full fiscal years after the 
year of Board approval. 

Eligible Expenditures: 

1. Web-based mapping, photography or other visual imagery to provide information 
on stop accessibility to users of a transit system. 

2. Retrofitting sidewalks with accessibility ramps to improve access to existing bus 
stops. 

3. Construction of bus stop pads, including pads for bus shelters, but not including 
purchase and installation of bus shelters or benches at existing bus stop locations. 

4. Construction of bus stop pads, including pads for bus shelters, but not including 
purchase and installation of bus shelters or benches at new bus stop locations 

5. Construction of new sidewalks to serve existing bus stop locations. 

6. Construction of new sidewalks to serve new bus stop locations. 

Eligible project costs include expenses associated with: right of way acquisition or 
easement; preliminary engineering and design; plans, specifications and estimates; and 
construction. All projects must comply with the applicable Americans with Disabilities 
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Act Accessibility Guidelines (ADAAG), Health and Safety Code, Sections 18901 to 
18949.6 of the State Building Standards Law as issued by the California Building 
Standards Commission, and comply with local building and construction codes and 
requirements. 

Additional Information: 

Each application should include a prioritized listing of access improvement projects. 
Projects shall be classified as one of the six types of projects identified under the 
eligibility section above. Each project description s~ould identify whether the existing 
right of way or a new easement is required for the proposed project. Where possible, the 
applicant should document that the proposed project addresses a problem area identified 
by current users of the transit service or through a survey of bus stop accessibility. The 
applicant should identify the number of bus routes and daily buses serving the stop, 
current or expected daily hoardings and alightings as well as key activity generators or 
attractors served at the proposed project location. Applications shall include pictures of 
the improvement site(s) or location(s). A schedule for project completion, by project, 
shall be included in the application. (See attached application form). 

Project applications will be evaluated by a committee that is anticipated to be comprised 
of two SANBAG staff, engineering or public works staff from four cities/towns and/or 
the County and one member from the disabled community. 

Project Evaluation Criteria: 

Evaluation Criteria Possible Score 
Project addresses identified access issues at existing bus stops or fills a 25 
gap in available accessibility information to users of a transit system 
Project is for access to a new bus stop location. 15 
Cost Effectiveness - Shall include consideration of project cost divided 20 
by daily hoardings and alightings and/or complementary paratransit cost 
avoidance achieved by making the bus stop location accessible to 
individuals with disabilities. 
Matching funds from applicant - Proposed projects will receive the 25 
following points based upon the extent of match provided: 5 points for 
10-19%; 10 points for 20-29%; 15 points for 30-49%; and 25 points for 
50% or greater1 

Project connects to/or interacts with projects identified in the 2011 Non- 10 
Motorized Transportation Plan. 
Timeliness of Prior Project Completion 5 
I· Matching funds from applicant may consist of Federal Transit Administration funds, Community 
Development Block Grant funds or other local funds, including LTF Article 8a. 
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Call for Projects Schedule: 

Issue Call for Projects 
Project Proposals Due 
Recommendation to General Policy Committee 
Recommendation to Board 

Project Completion and Payment: 

Wednesday, March 6, 2013 
Wednesday, May 8, 2013 
Wednesday,June12,2013 
Wednesday, July 3, 2013 

Article 3 funds are not automatically distributed to agencies. Recipients of funding 
approved by the SANBAG Board shall be reimbursed for expenses incurred up to the 
amount approved based on claims submittals to SANBAG. Each recipient shall prepare 
and submit a project completion report, including pictures of the completed project(s) to 
accompany the request for reimbursement. SANBAG shall reimburse the recipient 
within 45 days. Recipient must retain all records necessary for the compliance and fiscal 
audit that will be conducted at the end of each fiscal year. SANBAG will provide 
funding recipients with the Transportation Development Act Local Transportation Funds 
Article 3- Pedestrian, Bicycle Facilities and Access to Transit Claim Form Instructions 
and appropriate forms for submittal to request reimbursement. Agencies awarded funds 
will not be reimbursed for any project cost overruns. If an agency is providing a local 
match on a project and the project is completed under budget, the agency will be 
reimbursed at the matching ratio in effect at the time of project-selection ru;td approval. 
(Example: If an ag~ncy commits to a 25% match fm: a $10,000 project, the amount of 
Article-3 awarded woul~ be $7,500. If the completed project cost was $8,000, the 
amount of Article 3 funds disbursed to the agency would be $6,000.) ·1 
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1. Priority #: 

2. Project Title: 

Biennial Article 3 20% Fund 
Call for Projects Application Form 

FY 2012/2013 - FY 2013/2014 

3. Project Description (attach photos and more thorough description as appropriate): 

4. Location: 

Existing Bus Stop . 

Existing ROW 

New Bus Stop 

Easement Required 

5. Project Cost Estimate: $ _____ _ 

6. Non-TDA Article 3 Project Matching Funds: $ _____ _ 

Source of Matching Funds: ------------------

7. Requested Article 3 TDA Call for Project Funds: $ _____ _ 

8. Location Characteristics: 

Bus Routes Serving Location· 

Number of Daily Buses Serving Location 

Daily Hoardings and Alightings 

Anticipated ADA Cost Savings 

9. Relationship to 2011 Non-Motorized Transportation Plan projects, if any: 

10. Listing of Activity Generators and Attractors Served: 
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Governments 

SAN BAG 
Working Together 

San Bernardino Associated Governments 
1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92410-1715 
Phone: (909) 884-8276 Fax: (909) 885-4407 Web: www.sanbag.ca.gov 

NSPORTATION 
MEASURE I 

• San Bernardino County Transportation Commission • San Bernardino County Transportation Authority 
• San Bernardino County Congestion Management Agency • Service Authority for Freeway Emergencies 

Minute Action 

AGENDA ITEM: _1_1 __ 

Date: March 6, 2013 

Subject: State Legislative Update 

Recommendation: • Receive_ update on state legislative items 

Background: After returning from the holiday break on January 7, 2013, the State Legislature 
immediately turned their focus to the major deadlines before them - the release of 
the Governor's Budget on January lOth, the Governor's State of the State Address 
on January 24th, and bill introductions through February 22nd. Below is an 
overview of the Governor's Budget and the State of the State Address, as well as 
a glimpse of the major committee assignments for SANBAG's State Legislative 
Delegation. 

• 

Bill Introductions 
Staff is currently reviewing and monitoring bills as they are introduced early in 
the legislative session. Most of the bills introduced to date are currently in "spot 
bill" form without much content and will see significant amendments before 
policy hearings begin in March and extend through April. Following the 
February 22nd bill introduction deadline, staff will begin to bring bills to this 
committee for consideration. 

As part of the bill introduction process, draft bills are submitted to Legislative 
Counsel for review before they are formally introduced. This ensures that bills 
are included in the proper code section, do not contain major conflicts, and 
generally comply with procedure and applicable laws. In order to assist 
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Legislative Counsel with managing the workload, the deadline for submitting 
draft bills is January 25th. 

As SANBAG further considers the development of the legislative program going 
forward, in order to preserve the option to carry legislation in 2013, staff has 
submitted draft "spot bill" language to Legislative Counsel. This spot bill 
language makes minor edits to SANBAG's enabling statutes and can serve as a 
"placeholder" for any state legislative proposals that may arise. Staff is still 
working to determine whether state statutory changes are needed by SANBAG 
during this cycle, but having a spot bill in process serves to preserve options 
going forward. 

The language that comes back from Legislative Counsel is not required to be 
subsequently introduced, and that decision does not have to be made until the 
deadline of February 22nd. If introduced as a spot bill, we would then have until 
March/ April to develop a proposal with content in time for policy hearings in the 
first house. Any such proposal would come to the Board of Directors for 
consideration before it would be introduced in legislative form. 

State Budget Update 
On January 10, Governor Brown released the proposed 2013-14 Budget, with a 
focus on restoring funding to specific programs, paying down the "Wall of Debt," 
and taking steps to strengthen the budget reserves for the future. Transportation 
programs appear to be treated well to-date, which is likely largely attributable to 
the passage of Propositions 22 and 26 in 2010. The Governor's budget is further 
expected to change again after the release of the May Revise later this year, 
reflecting more accurate revenue information following the April 1st tax deadline, 
but generally reflects a more positive outlook for the state's financial picture. 

The Budget reflects increased revenues resulting from the passage of 
Propositions 30 and 39 in November, which, combined provide for a more stable 
budget environment than recent years. Total General Fund revenues are projected 
to grow from $93 billion to a projected $97.7 in the coming budget year. If the 
Governor's proposals to reduce the state's general fund debt are accepted, 
transportation related debt funded by the General Fund will be reduced from 
$200 million in 2012-13 to zero in 2016-17. 

The proposed transportation budget also reflects changes to the local assistance 
and planning programs within the California Department of Transportation 
(Caltrans), including the consolidation of five programs into a single Active 
Transportation Program which seeks to simplify and enhance funding for 
pedestrian and bicycle projects. 
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The Transportation Agency, established as part of the Governor's 2012 
Reorganization Plan, becomes operational on July 1, 2013, and is reflected in the 
proposed budget. The newly organized agency is responsible for addressing 
mobility, safety, and air quality issues as they relate to transportation. Key 
priorities include developing and integrating the High-Speed Rail (HSR) project 
into California's existing transportation system and supporting regional agencies 
in achieving the greenhouse gas emission reductions and environmental 
sustainability objectives required by state law. 

The Agency consists of the following state entities responsible for administering 
programs that support the state's transportation system: 

• Department ofTransportation 
• California Transportation Commission 
• High-Speed Rail Authority (CHSRA) 
• Department of Motor Vehicles 
• California Highway Patrol 
• Board of Pilot Commissioners 

The Budget includes total funding of $21.1 billion for all programs administered 
within the Agency. 

Key Adjustments Proposed to Caltrans Budget 
The enactment of Moving Ahead for Progress in the 21st Century (MAP-21) 
consolidated several existing transportation programs and the implementation of 
this effort continues. The proposed budget maintains the existing federal funding 
split between state and local transportation agencies, which will ensure that 
existing projects already scheduled for construction will be able to continue. 

The Department of Finance has worked with Cal trans to develop a fow-year plan 
to conduct a zero base analysis of all Caltrans' programs. The Budget includes the 
following proposals that reflect the outcome of the zero-base review to date: 

• A shift of $134.2 million to the Active Transportation Program in state 
and federal resources in 2014-15 to consolidate five existing programs 
into a single Active Transportation Program. The new consolidated Active 
Transportation Program will streamline this process and fund 
high-priority projects that reduce greenhouse gas emissions consistent 
with the objectives of SB 3 75, as well as provide safety benefits; 

• A reduction of $1.5 million to the Local Assistance Program to establfsh 
staffing levels that are consistent across 12 district offices; 

• A shift of $13.4 million from state funds to local federal funds for state 
costs that support local transportation projects; 
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• In addition, the CTC intends to revise performance measures in the 2014 
State Transportation Improvement Program (STIP) guidelines to improve 
the effectiveness of the state's transportation investments for mobility and 
greenhouse gas emission goals, as well as align with the federal 
performance measures currently being developed by the U.S. Department 
of Transportation; 

• An increase of $8.4 million to the Planning Program to address additional 
workload and implement various efficiency measures, including to 
streamline and standardize Caltrans planning documents and add 
additional positions to complete necessary project initiation documents; 

• A transfer of $67 million in special fund revenue to partially offset 
General Fund transportation debt service costs. The use of non-excise tax 

revenue is statutorily authorized for this purpose through 2012-13. The 
Budget proposes to continue to offset transportation debt service costs 
with this revenue source on a permanent basis. 

Cap and Trade 
The California Air Resources Board (CARB) held the first of three 2012-13 
auctions in November, resulting in $55.8 million in proceeds to the state. The 
auction of allowances directly allocated to independently operated electric utilities 
resulted in proceeds of $233.3 million, which will be credited to customers. The 
other two auctions will occur on February 19, 2013 and May 16, 2013. In 
recognition of the state's initial experience with the first auction, the Budget 
limits projects to $200 million in 2012-13 and $400 million in 2013-14. AB 1532 
(Perez) requires Finance to provide three-year _ investment plans for auction 
proceeds, beginning with the 2013-14 May Revision, while SB 535 (De Leon) 
requires that at least 10 percent of the proceeds received by the state be devoted to 
the most impacted and disadvantaged communities to ensure the provision of 
economic and health benefits. 

Higli Speed Rail 
The CHSRA is responsible for the development and construction of a high-speed 
passenger train service between San Francisco and Los Angeles/ Anaheim 
(Phase I), with extensions to San Diego and Sacramento and points in-between 
(Phase II). Proposition 1A, enacted in November 2008, authorizes $9 billion in 
bond proceeds for the rail lines and equipment, and an additional $950 million for 
state and local feeder lines. The federal government has also awarded the 
Authority nearly $3.5 billion, most of which has been designated to fund portions 
of the project in the Central Valley. 

The 2012 Budget Act appropriated approximately $8 billion for the HSR project 
for the following purposes: 
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• $5.8 billion for the first phase of the Initial Operating Segment from 
Madera to Bakersfield; 

• $1.1 billion for early improvement projects to upgrade existing rail lines in 
Northern and Southern California, which will lay the foundation for future 
high- speed rail service as it expands into these areas; 

• $819.3 million for connectivity projects to enhance local transit and 
intercity rail systems that will ultimately link to the future high speed rail 
system. 

The Authority is continuing to identify early "bookend" investments that will 
generate immediate benefits and, through blended service, enhance future HSR 
ridership. Projects currently being evaluated include the electrification of the 
Caltrain corridor in Northern California and regional rail improvement projects, 
such as grade separations, in Southern California. Final selection of specific 
projects and lead agencies will be completed by the end of the current fiscal year. 
Initial construction work is scheduled to begin in the Central Valley during the 
summer of 2013. In the Authority's revised 2012 Business Plan, additional 
funding will be necessary to complete the Initial Operating Section from Merced 
to the San Fernando Valley. Cap and Trade funds have specifically been 
identified by the Governor as a possibility for funding. 

Governor Delivers State of the State Address 
On January 24th, the Governor delivered his annual state of the state address to a 
joint session of the Legislature. He began, as he has in previous years, with 
cautions against overspending - specifically noting the need to safeguard the 
funds provided by the voters through Proposition 30. The Governor stated that in 
spite of the lean times, the state has been able to balance the budget, reorganize 
government functions, as well as to advance high speed rail, renewable energy 
standards, and workers compensation reform. He echoed sentiments from his 
earlier budget proposal by calling upon the Legislature to continue to exercise 
fiscal discipline, pay down debts, and build reserves for the future. 

Major themes in the speech included a focus on local control for education, a 
special session for the implementation of the federal affordaple care act which 
began on January 28th, jobs, water, climate change and transportation. 
Specifically related to transportation, he called upon the new Transportation 
Agency to develop long term funding and priorities for the future, focused the 
Legislature on CEQA reform, and continued to champion high-speed rail. 

Members Appointed to Key Committees and Leadership Positions 
Several Members of SANBAG's State Legislative Delegation have been 
appointed to key state legislative committees or hold leadership positions within 
their respective caucuses. 
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Committees 
Assembly Appropriations Committee - Tim Donnelly (R-Twin Peaks), Chris 
Holden (D-Pasadena) 
Assembly Budget Committee - Mike Morrell (R-Rancho Cucamonga), Brian 
Nestande (R-Palm Desert) 
Assembly Housing and Community Development Committee - Chair Norma 
Torres (D-Chino), Cheryl Brown (D-San Bernardino) 
Assembly Jobs, Economic Development, and the Economy Committee- Steve Fox 
(D-Palmdale) 
Assembly Revenue and Taxation Committee- Brian Nestande 
Assembly Rules Committee- Cheryl Brown, Curt Hagman (R-Chino Hills) 
Assembly Transportation Committee - Mike Morrell, Chris Holden 
Senate Budget and Fiscal Review - Vice Chair Bill Emmerson (R-Rancho 
Cucamonga), Michael Rubio (D-Shafter) 
Senate Governance and Finance Committee - Vice Chair Steve Knight 
(R-Antelope Valley), Bill Emmerson, Carol Liu (D-La Canada Flintridge) 
Senate Rules Committee -Bill Emmerson 
Senate Transportation and Housing Committee - Michael Rubio, Carol Liu 

Leadership Po~ts 
Senate Republican Leader- Bob Huff (R-Diamond Bar) 
Senate Repub./ican Cauc~s Whip-:- Bill Emmerson 
Assembly Democratic Majority Whip - Chris Holden 
Assembly Assistant Republican Floor Leader- Curt Hagman 
Assembly Republican Whip- Mike Morrell 

Financial Impact: This item has no impact to the FY 2012/2013 SANBAG Budget. 

Reviewed By: This item was presented at the General Policy Committee on February 13,2013. 

Responsible Staff Wendy Strack, Director of Legislative Affairs 

BRDI303a-wvs 
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Governments 
SANBAG San Bernardino Associated Governments 

1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92410-1715 ~ Working Together 
Phone: {909) 884-8276 Fax: (909) 885-4407 Web: www.sanbag.ca.gov 

NSPQRTATION 
MEASURE I ' . 

• San Bemarcllno County Transportation Commission • San Bernardino County Transportation Authority 
• San Bernardino Cqunty Congestion Management Agency • Service Authority for Freeway Emergencies 

Date: 

Subject: 

March 6, 2013 

Minute Action 

AGENDA ITEM: _1_2 __ 

Railroad Construction and Maintenance Agreement for the Colton Quiet Zone 
. Project 

Recommendation:· 1. Approve three-party Construction and Maintenance Agreement No. C12007 
with the BNSF Railway Company and the City of Colton for rail 
improvements at Valley Boulevard. and Olive Street crossings, with San 
Bernardino Associated Governments responsible to contribute $1,887,889 in 
Measure I 1990 Valley Fund- Major Projects, which is the estimated cost for 
the construction of the improvements. 

Background: 

• 

lcoGI lcrc 
Ch£ck all that apply. 
BRD1303a-pm . 

2. ·Approve a 10% contingency amount for Construction and Maintenance 
Agreement No. C12007 -of$189,000 and authorize the Executive.Diiector or 
designee to release contingency as necessary for the project. 

This is a new agreement. In May 2010, the San Bernardino Associated 
Governments (SANBAG) Board of Directors approved C10201, a Memorandum 
of Understanding (MOU) between SANBAG, the City of Colton, BNSF Railway 
Company (BNSF), and the Union Pacific Railroad (UPRR). The MOU identified 
several railroad improvement projects in the City of Colton that the parties have 
agreed to implement. The MOU also addressed the roles and responsibilities for 
each party, as well as funding commitments for each of those rail improvement 
projects . 

I CTA I X I SAFE I CMA I 

Approved 
Board of Directors 

Date: ___ _ 

Moved: Second: 

In Favor: Opposed: Abstained: 

Witnessed:-------------

Attachments: htt,p://portal.sanbag.ca.gov/mgmt/ APOR-Mgrnnt/Shared%20Documents/C12007.doc 
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In addition to the MOU, SANBAG has also previously entered into a Funding 
Agreement (C12053 - October 5, 2011) with BNSF, Union Pacific Railroad 
Corporation, and the City of Colton, and a Co-operative Agreement (C12006-
December 7, 2011) with Colton which committed SANBAG to pay for this 
project and to enter into this three-party Construction and Maintenance 
Agreement. 

One of the rail improvement projects identified in the MOU is the Colton Quiet 
Zone project along the BNSF rail corridor through the City of Colton (City), 
which ~eludes improvements at Valley Boulevard and Olive Street. Both V~ey 
Boulevard and Olive Street crossings will be improved through the construction 
of roadway improvements such as installation of raised medians and railroad 
imprQvements such as installation of rail crossing signals, gates, flashers, and 
other rail equipment to meet quiet zone requirements. 

The Environmental Document for the Colton Quiet Zone project was approved in 
September 2011 and Right-of-Way and final design ofthe project was completed 
in January 2012. In order to be able to begin construction and keep the project on 
schedule, staff is recommending approval of the three-way Railroad C&M 
Agreement C12007 between SANBAG, BNSF, and the City of Colton. The terms 
of 9&M 1\peemen~ ~o. C12007 ares~ be~ow: 

• SANBAG would pay for . 100% of the railroad improvements to be 
. performed by BNSF which_ is, estimated to be $1,887,889. ~the ~event 
proj~ct cpsts iticre8se o{ if there· are any overages, SANBAG is also 
responsible !or payment of those items. BNSF retains authority to require 
certain ~hanges or oth~r work that could increase th~ cost of the Project and 
to specify when ·proj~ct cost ·iqcreases are I.ilq~ly to exceed the project 
budget and demand security from SANBAG for such increases be posted in 
advance. Increases caused by negligence or unauthorized actions of the · 
City or its contractor would be the responsibility of the City. 

• BNSF's scope of work includes removal of the existing signals, gates, 
flashers, and signal control boxes, furnish and install the updated 
equipment. 

• BNSF will invoice SANBAG based on actual costs. 

• City will own and maintain any portion of the project within City Right of 
Way. 

• City will indemnify SANBAG and BNSF for liability arising out of the 
construction, operation or maintenance of the Quiet Zone and provide 
msurance. 
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The construction of the project will be administered by the City of Colton and is 
covered 'under a: separate cooperative agreement with the City (Cooperative 
Agreement No. C 12006). 

An estimate in the amount of $1,887,889 was provided by SNSF staff. Staff is 
also requesting thaf the Board approve a 10% contingency amount of $189,000 
for unanticipated costs. 

Financial Impact: This item is consistent with the adopteq Fiscal Year 2012/2013 Budget under 
Task No. 0886. The funding source is Measure I 1990 Valley Fund - Major 
Projects. 

Reviewed By: This item was reviewed and recommended for approval (19-0-1; Abstained: 
Rutherford) with a quorum of the Board present at the Board· of Directors Metro 
Valley Study Session on February 14, 2013. SANBAG General Counsel and 
Contract Administrator have reviewed this item and a draft of the Contract. 

Responsible Staff: Garry Cohoe, Director of Project Delivery 

BRD1303a-pm 
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CONTRACT SUMMARY SHEET 'S:I!!!.G§§i+ 
Contract No. C 12007 Amendment No. 0 _.;;... ___ _ 

, By and Between 
San Bernardino County Transportation and BNSF Railway Company and 
Commission _C=ity'-of.;:;.;,._;C;;..o;;;;;lt.;;.;:o;.:.;n:...._ _______ _ 

Contract Description Colton Quiet Zone - Construction and Maintenance Agreement 

Board of Director's Meeting Date: March 6, 2013 
Overview of BOD Action: Approve three party C&M Agreement No. C12007 with the City of Colton and 
BNSF Railway Company 

Is this a Sole-Sour98 procurem!tnt? 181 _Y~ . 0 No 

TOTAL CONTRACT VALUE 

Revised Contingency Amount 
Inclusive of 

Contingency Amendment 

TOTAL CONnNGENCY VALUE 

value+ 

Contract Start Date I Current Contract Expiration Date I Revised Contract Expiration Date 
March 6, 2013 March 7 2016 
Has the contract term been amended? 181 No U Yes - please explain. 

181 Budget authority for this contract currently exists in Task No. 0886. 
D A Budget Amendment is required. 
How are we funding current FY? 1990 MSI Valley Fund - Major Projects 

0 Federal Funds I 0 State Funds I 0 Local Funds I 0 TDA Funds 1181 Measure I Funds 
Provide Brief Overview of the Overall Funding for the duration of the Contract: 1990 MSI Valley Fund
Major Prqjects 
181 Payable 0 Receivable 

Check all applicable boxes: 

0 Retention? If yes, indicate o/o __ . 

0 Disadvantaged Business Enterprise (DBE) Goal __ % 0 Underutilized DBE (UDBE) Goal __ % 

Proj~~er (Prl~e. 

Chief Financial Officer ~Print Name) 
Avtt( rfp. kutfJ it-

Director of Fund Administration & Programming Signature 
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AGREEMENT FOR CONSTRUCTION AND MAINTENANCE OF 
SAFETY IMPROVEMENTS RELATED TO QUIET ZONE 

BNSF Contract No:. BF10003866 
Colton Quiet Zone Project 

Valley Blvd, US DOT# 
Olive Street, US DOT# 

BNSFMPx·x 
San Bernardino Subdivision 

LS7602 

THIS AGREEMENT is made and entered into this _ day of , 2013, 
by and between the CITY OF COL TON, hereinafter referred to as "CiV,, the SAN 
BERNARDINO COUNTY TRANSPORTATION .AUTHORITY, hereinafter referred to as 
"Authority", and the BNSF RAILWAY COMPANY, a Delaware corporation, hereinafter 
referred to as "BNSP. City, Authority, and BNSF are collectivelY referred to as 
"Parties". 

RECITALS 

WHEREAS, BNS~ owns a railroad line in and through the City which crosses at 
least five (5) City streets at:-grade (the "Crossings") and over which trains are operated 
at all times of the day and night with safety features for motorists and pedestrians, 
including a system of warning signals and gates at crossings· and the use of warning 
horns on trains; and 

WHEREAS, the intersection of the Union Pacific Railroad ("UPRR") rail line and 
the BNSF rail line immediately south of Interstate 10, east of South Rancho Avenue and 
west of South La Cadena Drive in the City of Colton, is generally referred to as the 
Colton Crossing (the "Colton Crossing"). The Parties have designed a project to grade
separate the Colton Crossing to improve freight and passenger rail mobility and 
efficiency by eliminating <;:onfficting train movements (the "Colton Cros5ing Projecr); and 

WHEREAS, residents adjacent ai'J(J near to the rail lines i~ the general vicinity of 
the Colton Crossing, specifically those adjacent to the BNSF rail line north of Interstate 
1 o, are seeking relief from railroad train horn noise; and 

WHEREAS, the local traffic. circulation for the City is affected by the numerous 
trains paSsing through at-grade crossings within the City's limits; and 

WHEREAS, in relation to but separate from this Agreement and the Colton 
Crossing Project, UPRR, the Authority, BNSF, and the City agreed in a Funding 
Agreement Related to the Colton Crossing Aailgrade Separation. Project ("Funding 
Ag'reemerir), approved on or about Oct~ber 5, 2011, to implement a seri~s of projects 

C&M Agreement 
BNSF Railway Company 
C12007 
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that the City believes are needed to address the noise and circulation issues described 
above; and 

WHEREAS, one of the projects identified in the above paragraph would establish 
a quiet zone by · eliminating two existing grad,e crossings at H Street and E Street 
respectively and improving rail crossing signals at two existing grade crossing gates at 
Valley Boulevard and Olive Street to implement the recommendations of the California 
Public Utilities Commission ("CPUC") in order to satisfy the quiet zone crossing 
standards (the "Quiet Zone") . established by the Federal Railroad Administration 
("FAA"); and 

WHEREAS, Authority is the agency responsible for the preparation of the final 
project plans and specifications; ~nd 

' 
Wt1J:REAS, the project consists ?f tWo ccimponents; the first ·is. the removal and 

installation of rail crossing signals ("Railroad Work") and second is construction of 
roadway improvements ("Roadway Work"); and 

WHEREAS, the Railroad Work and Roadway Work shall be collectively referred 
to as the "Safety Improvements" in this Agreement; and -. 

WHEREAS, Authority and City agreed to enter into this separate construction 
and maintenance ag~ee_ment with BNSF for the removal of the existing signals and 
lights· ~n:<;fjhe_ in!itallation of the s~~~ty. lmprQvements; and .. · - ,, · 

. . . 
WHER~S, th~ · City has -o~~ined ~pproval fr9m the. CPUC to-construct · the 

Safety Improvements at the Crossings with the intent of creating a Quiet Zone,· as 
shown in Exhibit .,A • attached hereto and incorporated herein by this reference 
(collectively, the· "P,roj~t")i and -

.• t 1.. • 

'!YH~~~~. the Gity is desirous of cre~t.il')g ~ Qui~t Zone as provided by the FAA 
and 49 CFR Parts 222 and 229 of the Federal Register; and . 

WHEREAS, the establishment of the quiet zone is subject to the approval by the 
FAA pursuant to· 49 CFR Parts 222 and 229; and 

WHEREAS, the Parties agree to cooperate on the cOnstruction of the Proje~t; 
and 

WHEREAS, the Safety Improvements are intended to be permanent 
improvements at the Crossings unless the Crossings are grade separated or closed to 
vehicular traffic; and 

WHEREAS, City and AUTHORITY have entered into a separate Construction 
Cooperative Agreement, dated December 7, 2011 (SANBAG agreement C12006), 
where it has been agreed that the CITY shall be responsible for the construction of the 
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Roadway Work at Authority's sole cost and- expense as identified in Exhibit "A" 
(''Roadway Construction Agreemenr); and 

WHEREAS, BNSF shall be responsible for the Railroad Work for the Quiet Zone 
as identified In Exhibits "A"-and "B" at the Authority's cost; and 

WHEREAS, the City shall pay BNSF for the annual cost of maintenance of the 
additional active warning devices located within BNSPs right-of-way as set forth in this 
Agreement at the City's sole cost and expense. 

NOW, THEREFO_RE, In consideration of the mutual covenants and conditions 
hereinafter set forth, and subjec~ to the CPUC's approval of c;onstruction of the Safety 
Improvements, the Parties agree ·as foilows: 

AGREEMENT 

ARTICLE I 

1. BNSF, at Authority's sole cost and expense, shall furnish all labor, 
materials, tools, and equipment and perform the Railroad Work required for construction 
of. the Safety Improvements, with such wort< and the estimated cost thereof being shown 
in Exhibit "B" attached hereto . . The principal elements· of such Railroad Work to be 
performed by BNSF in the. construction of the Safety Improvements shall include the 
following: 

a. Removal of existing signals and lights as shown on Exhibit "A"; 

b. Construction and installation of the railroad signal active warning devices 
as shown on Exhibit "A"; 

c. Furnishing watchmen and flagmen as may be necessary for the safety of 
BNSPs proper:ty and the operation of its trains during the construction of 
the Safety Improvements. 

2. BNSF shall perform all work provid~ - in Article I, Section 1, with its own 
employees, worl_(ing under Railroad Labor Agreements or by contractor(s), if necessary, 
within 18 months from receiving "Notice to Proceed" to be given in accordance with 
Article II, Section 10. BNSF shall determine the reasonable construction schedule of 
Railroad Work r~quired for the Safety Improvements within the established timelines for 
Project completion, and shall have the right at any time to revise or change the 
construction schedule due to train operations or service obligations. BNSF shall not be 
responsible for any additional costs and expenses resulting from a change in the 
construction schedule. BNSF shall not be responsible for any additional costs and 
expenses resulting from a change in the construction schedule caused or required by a 
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City contractor. Such additional costs and expenses shall be accounted for in 
Authority's expenses for the Project. ·--

3. BNSF shall Invoice the City annually for the cost of maintenance of the 
additional active warning devices located within BNSPs right-of-way as calculated In 
accordance with the formula set forth in Article II, Section 3 of this Agreement. 

a. Any reimbursement received by BNSF pursuant to California P~lic --~ _: - -~ -
Utilities Code section 1202.2 for the cost_ of. ma~ntainjpg_ .CJ..ut..O~Uc-~~ ·_·:· · --.. , . .. 
crossing protection for the Crossings identified in Exhibit "A" shall first be 
applied towards BNSPs cost of maintaining the existing (non-Quiet Zone) 
crossing equipment located In the area shown or1 . Exhlbi~· "A". If such 
reimbursement exceeds the cosf ·of maintillning tne existing (non-..:Quiet 
Zone) crossing equipment, BNSF shall apply the remaining funds towards 
the cost of maintaining Safety. l~provements for the Quiet Zone, and 
reflect such credit in the annuaJ invoices to the City. Notwithstanding the 
foregoing, to the extent that any reimbursements received by BNSF 
pursuant to California Public Utilities Code section 1202.2 are allocated by 
the CPUC specifically for the maintenance of the Quiet Zone equipment, 
the preferential application of such funds to the existing (non-Quiet Zone) 
crossing equipment rioted above shall not apply. · 

4. BNSF is hereby authorized to Include any extraordinary ~harge to cover 
the cost of-BNSPs· self-insurance- expense covering Employer~ _Li_abil_itY; including 
liability· 'Urider -the· Federal Employer-'s Liability Act, 'fch· profe6tlon· of its '·employe~s iti 
connection with the construction of the Project. Such charge shall be included in EXhibit 
"B11 and may not exceed the amount allowed by the Federal Highway Administration at 
the time of billlng ai1a shall be· corisideied a portiorf of. the actuafcosf' of the Project 
regardless of the nature or amount of ultimate liability for injury, loss or death to BNSPs 
employees, -if any. - ' -- · 

• ~-1 • 

5. Subject to numbered paragraph 6, below, in the event the estimates for 
the Railroad Work required for the construction of the Safety Improvements are 
increased due to the passage of time or a change in the scope of the Project, Authority 
shall immediately provide BNSF with a credit enhancement sufficient to cover said 
increased estimates in the form of one of the following: 

a. Irrevocable Bank Letter of Credit drawn upon a bank satisfactory to BNSF; 

b. Surety Bond underwritten by an insurance company listed in the 
Department of Treasury Federal Register with terms acceptable to BNSF, 
in BNSF's sole discretion; or 

c. A cash deposit posted via wire transfer to a BNSF deposit account. 
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Any irrevocable letter of credit or surety bond provided to BNSF pursuant 
to this prc;>vision shall have a minimum term of eighteen -(18) months. The bank issuing 
the letter of credit and the insurance company issuing the surety bond shall notify BNSF 
thirty (30) days prior to the expiration date of the letter of credit or the surety bond. Upon 
expiration of any surety bond or letter of credit, Authority st)all imme_diately provide 
BNSF with a substitute letter of credit, surety bond or cash deposit as set forth above 
until Authority's financial obligations to BNSF are fully and finally satisfied. · 

Any cash deposit provided under this provision shall be held in a separate 
interest bearing account in the name of BNSF, with all interest accruing to Authority's 
benefit for use on the Project. If Authority's financial obligations at the end of the 
Project are less than the amount of the cash deposit, BNSF shall refund any remaining 
sum to Authority. 

When posting a cash deposit pursuant to this provision, Authority shall 
contact Jamie Stamper to obtain the BNSF. account information, at: Jamie Stamper, 
Manager Contract Compliance, BNSF, 2400 Western Center Boulevard, Fort Worth, 
Texas 76131 (phone: 817-352-3485). 

BNSF shall release any credit enhancement" provided hereunder within 
thirty (30) days after payment of all funds due under Section 6 of this Article. 

6. LOCAL FUNDING: Authority shall pay BNSF for all actual labor costs, 
material costs, equipment costs, and other costs and expenses incurred by BNSF in 
performing the Railroad Work required for construction of the Project as currently 
estimated in a total amount of $1 ,887,889.. This amount consists of the estimated 
construction cost of $1,787,889 as set forth in Exhibit "B" attached hereto, $100,000 for 

·flagging, and contingency of $160,926. The construction contingency fund shall be 
used to reimburse BNSF if its actual construction costs exceed the estimated 
construction costs. If, for reasons other than City's or City's contractor's negligence or 
unauthorized acts not contemplated in the approved plans and specifications which 
shall be City's sole responsibility, during the course of construction BNSF anticipates 
that its actual construction costs will exceed the estimated construction cost, BNSF shall 
promptly notify Authority so additional funds can be appropriated to complete 
construction of the Railroad Work required for· the Project; BNSF may discontinue 
construction activities until such time as Authority notifies BNSF that suffiCient additional 
funds have been appropriated. If Authority fails to appropriate. sufficient additional 
funds, BNSF may terminate this Agreement pursuant to Article Ill, Section 5. 

a. Material Ordering. Concurrently with the giving of the Notice to Proceed 
("NTP") in accordance with Article II, Section 10 of this Agreement, 
Authority shall issue a check to BNSF for the cost of all material. Upon 
receipt of the check and the NTP from the Authority, BNSF shall order 
material and schedule the Project. 
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b. Labor. BNSF shall invoice Authority for the labor portion · of the Project 
sixty (60) days prior to start of construction. No construction shall begin 
until payment is received by BNSF. 

c. Reconciliation. If BNSFs actual construction costs are less than the total 
estimated amount set forth in Exhibit "8" and advanced by Authority in 
accordance with this section, BNSF shall refund the difference to Authority 
within 180 days after completion of the Project. 

7. BNSF hereby grants to City, its successors and assigns, upon and subject 
to the terms and conditions set forth in this Agreement, a temporary non-exclusive· 
license ("Temporary Construction Ucense") to construct the Roadway Work portion of 
the Safety Improvements as shown in Exhibit "A", across or upon any portion:of BNSFs 
right-of-way shown in Exhibit "A", excepting and reserving BNSPs rights, and the rights 
of any others. who have obtained, or may obtain,. permission or: authority from BNSF to 
do the following: 

a. Operate, maintain, renew and/or relocate any and all existing railroad 
track or tracks, wires, pipelines and other facilities of like character upon, 
over or under the surface of its right-of-way; 

b. 

. c. 

Construct, operate, maintain, renew and/or relocate upon its right-of-way, 
without .llmitation, such facilities as BNSF may fro·m time to time deem 
apprqpriate; : . , .,_,. ··~ :1 · · · • -... 

Otherwi~e -u~ or _Qperate its right-of-way as BNSF. may from time to time- . 
d~fitrn: approp!i\§ltft. -. · - · . . ·1' • .J • • --~ 

... )~ ;:" · ~-)-.:,_· ; "!-.: , , ... ~~ · .... ~ , .r.i' .... ·:! ·-
. The Temporary CQn~truction License and . related rights given by BNSF to 

Authority and City jn .tpis provision are without warranty of title of any kind, express. or 
imP._IIed, ~nd no cq~enant Qf warranty of:ti~le shall be impli~ from the use of any word or
words herein contained. The Temporary Construction License is for construction of the 
Project only and shall not be used by City for any other purpose. In the event City are 
evicted by anyone own.!ng or claiming title to or any interest in said right-of-way, BNSF 
sh_a~·.f!Ol:· ,be li~~~-~ ~ Qity for ,t;my qamages, IQSSj:)S or any expenses; of any nature 
whatsQ~ver. The granti.ng pf similar right$· to others·, sub~uent to the·· date· of this 
Agreement, shall not impair or interfere with the rights granted to City herein. 

ARTICLE II 

1. At Authority's sole cost and expense, City shall furnish all labor, materials, 
tools, and equipment and construct all Roadway Work required for construction of the 
Safety Improvements as shown in Exhibit "A". The principal elements of the Roadway 
Work to be paid for by Authority and performed by City in the construction of the Safety 
Improvements shall include the following: 
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a: Obtaining from the CPUC an order authorizing and approving the 
construction of the Safety Improvements; 

b. Providing engineering, supervision, labor, material, supplies, and 
equipment necessary for construction of the Roadway Work portion of the 
Safety Improvements to be located outside of BNSF's right-of-way; 

c. Installation of the roadway center medi~s; 

d. Construction of the roadway surface, including without limitation, curbs, 
gutters and fencing as shown on Exhibit "A"; and. 

e. Secure the location or relocation of wire lines, pipe lines and other 
facilitie~ owned bY private persons, companies, corporations, political 
subdivisions or public utilities, . other than BNSF, whith may be found 
necessary .to locate or relocate in any manner whatsoever due to the 
construction of the Project. 

2. Authority shall reimburse BNSF for the actual costs incurred by BNSF in 
constructing, the Railroad Work portion of the Safety Improvements, as set forth in 
Article I, Section 6. 

3. City shall pay to BNSF the City's share of the annual inspection and 
maintenance ·co~ts for the· following specific components of the Safety Improvements in 
an amount not to exceed forty-thousand seven-hundred and ten dollars. and No/1 00 
($40,71 0) for the fi.rst year the Project is in operation: (A) "Valley Blvd" = 97 AAR units 
and (B) "Olive Street" = 80 AAR units as invoiced pursuant to Article I, Section 3 of this 
Agreement. Costs have been. calculated per crossing signal AAR unit to· maintain 
highway/rail grade automated crossing warning systems. These costs' are to be 
adjusted annually and the Parties agree to ·· review the. AAR units to ensure their 
appropriateness every three years. The cost break for the inspection and maintenance 
of adjve warning device equipment~ows;' :..-------------------
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a. Valley Blvd: = 97 AAR units = Units total for Valley Blvd x average cost of 
$230/unit = $22,310. 

b. Olive Street = 80 AAR units total for Olive Street x average cost of 
$230/unit = $18,400. 

c. Inspection/maintenance of systems includes all monthly inspections, and 
all trouble calls requiring the equipment to also be inspected or gates 
replaced (excessive gate replacement may be billed additional after a 
review is made by BNSF and City). 

d. These costs shall be billed to the City on an annual basis. 

4. If-the signal components of. the Project are damaged du·e to an accident at 
the site; beyond'. the control of the Parties,. BNSF shall notify the City in writing with an 
estimate of the cost of repair. The City shall reimburse BNSF for the actual cost to 
repair the components of the Project. If' the City falls to reimburse BNSF, BNSF may 
terminate this Agreement pursuant to Article Ill, Section 5. 

a. Capital... If: the crossing signal equipment installed hereunder cannot, 
through age, be maintained, or by virtue of its obsolescence, requires 
replacement, the cost of installation of the new crossing signal equipment 

~~dlo: n-~~ cro~i:~-g ~i~n~l ,ho~~~ shall b.~ ~aid by ~e. ?ity. 

s~. City· shall reimburse· BNSF; for !work of an e·mergency ·ruirure caused l:)y 
City or-CitY,'$f:contractor, in .. connectlon with constroction-of the Safety· lmproyem~nts, · 
wi)J§.t'l ·.llNSF. qeerTl$ (e~n~t?ly;. flece~JY· for: the ' im_in~di~te -·re8t9rc!~oj1: -~f rfiiftp~a~··· .' 
op_e,~~tions or ;{Q.t_.tp&.!,protection tof person$·.iOi' BNSF-property) Sucn \~_orl< ~af be·' 
perfqrm,ed by BNSF without prior approval of City and·· City··shall fully reimburse B~SF 
for all rea~n.abJ~ .costs .. of such emergency work. If City fails to-reimburse BNSF, J;3NSF-
may termin~te this Agreement pursuant to· Article IIJ,-..Section 5. · · '· 

6. Except as expressly set forth in this Agreement, BNSF shall be 
responsible for all construction, reconstruction, operati_on, maintenance and repair costs 
related to its business activities. . ' . ,.-

\ . " :'! 

· 7. -- City shall acquir~ all right-'qf-way a:na permits nece5$B.ry for the 
construction of the Safety Improvement$, at Authority's expense. 

a. City shair, at Authority's expense, make any and all arrangements to 
secure the location or relocation of wire· lines, pipe lines and other facilities owned by 
private persons, companies, corporations, political subdivisions or public utilities other 
than BNSF which may be found necessary to locate or relocate in any manner 
whatsoever due to the construction of the Project. Nothing in this Agreement shall be 
construed to modify the obligations, if any, of the Parties and/or their respective 

-· 
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contractors with_ regard to compliance with the requirements of California Government 
Code section 4216 et seq. fqr Project work, which they perform. 

9. The City, its contractor(s) and subcontractor(s), shall not begin Project 
work until City shall. have given not less than thirty (30) days prior written notice to 
BNSPs Manager of Public Projects, making reference to BNSPs "Colton Quiet Zone 
Projecf', which notice shall state. the time that onsite Project work shall commence. 

- 1 0. Authority shall give BNSPs Manager of Public Projects written Notice to 
Proceed ("NTP") with the Railroad Work after receipt of necessary funds for the Project. 
BNSF shall not begin the Railroad Work (including, without limitation, procurement of 
supplies, equipment or materials) until written notice to proceed is received from 
Authority. The NTP .. _~hall reference BNSPs file number: "BF10003866 -Colton Quiet 
Zone". 

11. The Authority shall reimburse City in accordance with the provisions of the 
Roadway Construction :Agreement. Notwithstanding anything to the contrary in the 
Roadway Construction Agreement, all reimbursable Project costs shall include the 
defined "Total Project Costs" in Section 4 of the Funding Agreement. 

ARTICLE Ill 

1. This Agreement shall become effective on the date it is fully executed by 
all Parties to this Agreement, and shall remain in full force and effect. unless and until 
terminated pursuant to this Article. 

2. All reimbursable Project costs shall include the defined "Total Project 
Costs" in Section 4 of the Funding Agreement. 

3. The City may, in its sole discretion, terminate this Agreement for its 
convenience at any time for any reason. The City shall pay all amounts due BNSF 
under Articles I, Section 3 and Article II, Sections 3 and 4 of this Agreement up to the 
effective date of termination, and all reasonable costs incurred by BNSF in removing or 
mothballing equipment installed under this Agreement to implement the Quiet Zone. 
After the effect{ve da~e- of termination of the Quiet Zone by City, BNSF shall have no 
obligation to treat the Crossings as a Quiet Zone. A termination of this Agreement for 
convenience by City pursuantto this Article Ill, Section 3, shall r~lease the Authority and 
BNSF from any and all obligations under the Funding Agreement with respect to the 
Colton Quiet Zone Improvement Project a·s defim~d hi the Funding Agreement, including 
without limitation, any further funding obligations. In the event of a termination of this 
Agreement by City, the Colton Quiet Zone Improvement Project shall be deemed to be 
completed for purposes of Section 11, subsection a.2 of the Funding Agreement. 

4. The Authority may, in its sole discretion, terminate this Agreement if the 
City materially breaches this Agreement. The Au~hority shall pay all amounts du~ BNSF 

- - -. . 
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and/or City under Articles I and II of this Agreement, up to the effective date of 
termination, and all reasonable costs incurred by BNSF and/or City in removing or 
mothballing equipment ·installed under this Agree~ent to implement the Quiet Zone. 
After the effective date of termination of the Quiet Zone under this Article Ill, Section 4, 
BNSF shall h(Jve no obligation to treat the Crossings as a Quiet Zone. 

5. BNSF may terminate this Agreement, In its sole discretion, if the Authority 
fails to pay the amounts due BNSF under Article I, Section 1 or the City fails to pay the 
amounts due BNSF under Article II, Sections 3 and 4 of this Agreement. Prior to 
termination, BNSF shall send the City and Authority written notice of default and intent 
to terminate this Agreement, and provide the Authority with at least thirty (30) days to 
ctm~ the d~f~ult. If the City fails to cure the default within· the time specified, BNSF may 
te(tlli,afe this Agre~me.nt by sending the City and Authority written notice thereof. Upon 
receipt of such written notice, the City may agree to pay to BNSF all amounts due to 
BNSF and otherwise agree to assume the City's obligations hereunder, in which case 
BNSF may not terminate this Agreement. After the effective date of termination of the 
Quiet Zone under this Article Ill, Section 5, BNSF shall have no obligation to treat the 
Crossings as a Quiet Zone. The right to terminate this Agreement is in addition to any 
other remedies BNSF may have for the Authority and City failure to pay amounts due 
under Articles I and II. 

6. Upon the termination of this Agreement by any of the Parties, City shall, 
within thirty (30) days file a notice with the FAA pursuant to 49 CFR § 222.51 (d) 
vql,~ntaoly !~Qnin~ting the,Ou.ieJ ~ont;t effective thirty. (30) days from the effective date of 
su.~~ .nq~pe; unles~ the non-terminating Party pays to BNSF all amounts due to BNSF 
and otherwise agree to assume the obligations of the terminating· Party hereunder . 

,,.. . ~ . 1. i 

ARTICLE IV 

, 1. The City agrees to include the following provisions in its contract with any 
contractor performing construction and maintenance work on the Project in the. BNSF 
right-of-way: 

a. .., Fib.er qp!i<:; . cabJe ~yster:n~ . owned by various telecommunications 
companies rrJay cross or run parallel in th~ railroad operating right-of-way. 
The locatiOrJS of these lines have been included. on the plans based on 
inform~tion from the telecommunications companies. The contractor shall 
be respo~sible to contact J3NSF and the telecommunications .companies 
regarding any work that may damage these facilities or interfere with their 
service. The contractor shall also pothole all lines either shown on the 
plans or marked in the field in order to verify their locations. The 
contractor shall also use all reasonable methods when working within the 
BNSF right-of-way to determine if any other fiber optic lines may exist; 
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• • • ·-t • ........... •.•. 

b. failure to notify, pothole or Identify these lines shall be sufficient cause for 
the City Engineer to stop construction at no cost to the City or BNSF until 
these items are completed. Costs for repairs and loss of. revenues· and 
profits due to damage to these facilities through negligent acts of the 
contractor shall be the sole·· responsibility of the contractor. The contractor 
shall indemnify and hold the City, Authority, and BNSF harmless against 
and from all cost, liability and expense arising out of or In any way 
connected to the negligent acts of the contractor; · 

c. The telecommunications companies shall be responsible for the 
rearrangement of any facilities determined to interfere · with the 
construction. The contractor shall cooperate fully with any company 
performing these rearrangements. 

2. The City shall incorporate in each prime contract for construction of the 
Project in, over or under the BNSF right-of-way, or the specifications therefor, the 
provisions set forth in Exhibits "C" and "C-1", attached hereto and by ;this reference 
made a part hereof. 

3. Except as hereinafter otherwise provided, all work to be performed 
hereunder by City in the construction of the Project shall be performed pursuant to a 
contract or contracts to be let by City or performed by the City with its own forces. For 
work performed by contract, all such contracts shall provide: 

a. That all work performed thereunder shall be performed in a good and 
workmanlike manner, and in accordance with plans and specifications 
approved by BNSF. Those ·changes or modifications during construction 
that affect safety or BNSPs operations shall also be subject to· BNSFs 
approval; 

b. That no work shall be commenced within BNSPs right-of-way until each of 
the prime contractors employed in connection with said work shall have (i) 
executed and delivered to BNSF a letter agreement in the form of Exhibit 
"C-1", and (ii) delivered to BNSF; and secured its approval of, the required 
insurance; 

c. That if the contractor has failed to prosecute with diligence the work 
specified in and by the terms of said contract, City may, in the manner 
provided by law, terminate the contractor's control over said work and take 
possession of all or any part thereof and proceed to complete the same by 
day labor or by employing another contractor(s), provided that all such 
contractor(s) shall be required to comply with the obligations in favor of 
BNSF hereinabove set forth and, provided further, that if such construction 
is performed by day labor, City shall, at its expense, procure and maintain 
on behalf of BNSF the insurance required as identified in Exhibit "C-i ". 
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4. If any City Contractor performs construction work within the BNSF right-of-
way contrary to the Plans and Specifications or if any City contractor performs 
construction work within the BNSF right-of-way in a manner BNSF deems to be 
hazardous to its property, facilities·or the safe and expeditious movement of its traffic, or 
if the insurance described In said · Exhibit "C-1" hereof shall be canceled during the 
course of the Project, BNSF shall have the right to stop the work within the BNSF right
of-way until the acts or omissions of such City contractor have been fully rectified to the 
satisfaction of the BNSPs Division Engineer, or additional insurance has been delivered 
to and accepted by BNSF. Such work stoppage shall not give rise to or impose upon 
BNSF any liability to City, or to any City contractor. The right of BNSF to ·stop the work 
is in addition to any other rights BNSF may have. In the event that BNSF shall desire to 
stop work, BNSF agrees to give immediate· notice thereof in writing· to the City and 
Authority representatives identified in Article IV, Section· 13 of this; Agreement, 
describing the reason(s) for the work stoppage. · 

5. The City shall supervise and inspect the operations of all City contractors 
working within BNSPs right-of-way to assure compliance with the Project plans and 
specifications, the terms of this Agreement and all safety requirements of BNSF. If at 
any time during construction within BNSPs right-of-way BNSF determines that the 
proper supervision and inspection is not being performed by the City,. BNSF shall have 
the right to stop construction (within or· immediately adjacent to its right-of-way) and to 
request that the City correct the situation before construction is allowed to proceed. If 
BNSF feels the situation is not.being corrected in an expeditious manner, BNSF shall 
immediately notify the City's Director of Public Works and Authority's Director of Project 
Delivery for approprjate cqrrective action. 

.. 
:!'- .•• 

• ; ,_- -l •-:'. i 

··~ _6. City'~_ co.ntracfor(shaod: sub~ntractor(s) shall perform and complete work 
in a manner that dc:>e~ . not Interfere With tbe;,normaFmovemenfof trains ahd according to 
contractor's own manner and methods and with and by contractor(s)' and 
subcontractor(s)' own means and employees, free from any supervision, inspection, or 
control wha.,tsoever by l;lNSF, except .that BNSF shall have: the. right to::lnspect City's 
contractor(s)' or subcontractor(s)' work to determine whether the work performed 
complies with the requirements of this Agreement, it being the intention of the Parties 
that the contractor(s) and subcontractor(s) shall be and remain independent 
contractor(s) and subcontractor(s) and that nothing contained in this Agreement shall be 
construed as inconsistent with that status. City shall require its contractors and their 
subcontractors constructing any of the Safety Improvements within BNSPs right-of-way 
to execute and comply with all Contractor Requirements, as set forth in Exhibit ··c· 
hereto. 

7. City shall require its contractor(s) and subcontractor(s) to comply with all 
applicable federal, state and local requirements and regulations with respect to the 
performance· of Project work. To the extent that any City contractor or subcontractor 
performs work in BNSPs right-of-way, -BNSF may advise such contractor or 
subcontractor, or contractor's or subcontractor's work site supervisor, that an agent or 
employee of the contractor or subcontractor is working in an unsafe manner or may 
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potentially work in an .unsafe manner, in wJ:llch eve.nt such contractor's or 
subcontractors' work site supervisor shall cause the agent ,or employee to immediately 
correct the problem or leave the work site and BNSPs property. 

8. The PartiE;ts agree that after completion of the Safety Improvements, 
BNSF shall m~iritain and op~rate all crossing gates and signals. City shall reimburse 
BNSF for maintf;!nance. of the Safety Improvements constructed pursuant to this 
Agreement as herein provided. 

9. · The Parties agree tha~ if BNSF deems it necessary or desirable in the 
performance of its duty as. a common carrie~,. to rai$e or lower the grade or change the 
alignm.ent of its tracks _or to lay, ~ddjtional trac~ or tracks or to. build other fa~ilities in 
conn~tion with the operation of it~ railroad, BNSF shall, at its own expense, have full 
rigtlt to make such change~. or additi_ons withip its right of way, provided such changes 
or additions do not change or alter the Safety l,mprovements and provided furth,er, 
however, that ~hould it become necessary or desirable in th~ future to change, alter, 
widen, or reconstruct the Safety Improvements to accommodat~ ~NSF railroad projects, 
the costs of such work, including any cost incidental to alteration' of railroad or highway 
facilities made necessary by the alteration of the Safety Improvements, shall be paid by 
BNSF. Should such improvements affect the crossings' Quiet Zone Status, BNSF at its 
sole cost and expense shall immediately modify the proposed improvements to adhere 
to Quiet Zone status requirements. 

a. Notwithstanding the foregoing, nothing in this Agreement shall be 
construed as waiving or conditioning the right of the City to object to any 
effort by BNSF to change the grade or track alignment in any way that 
would impact (a) the City's interests in or use of adjacent right-of-way or 
(b) the use of the at-grade crossings that are the subject of this 
Agreement. 

1 0. The Parties agree that if City snail deem it necessary or desirable in the 
future, due to traffic or other conditions, to alter or reconstruct the Safety Improvements, 
it shall have full right to do so, at City's own expense and $Ubject to CPUC approval, 
provided, however, that such alteration or reconstruction shall not encroach further upon 
or occupy the surface of BNSPs right-of-way to a greater extent than is contemplated 
by this Agreement withou~ the prior CPUC approval and written consent of BNSF and 
the execution of an amendment to this Agreement or the completion of a separate 
written agreement. 

. 11. The books, papers, records and accounts of the Parties hereto, insofar as 
they relate to the items of expense for labor and materials or are in any way connected 
with the work herein contemplated, shall be retained and at all reasonable times be 
open to inspection and audit by the agents and authorized representatives of the other 
Party hereto, and representatives of governmental agencies as required by law, for a 
period of four (4) years from the date of ·final payment. Upon completion of the Project, 
City, Authority, and/or representatives of governmental agencies as required by law, 
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may assign an auditor to review and report on BNSF, City's, and Authority's time sheets 
and financial records related to this Project. The Parties shall work with such auditors to 
reconcile excepted costs that may arise from any audit. All books, records and 
accounts relating to the malntenanc~ and rep~ir costs which a.re the subject of an 
invoice pursuant to Article II sha·n be retained and open to Inspection and· audit by 
agents and authorized representatives of the City or Authority for a period of four (4) 
years from the date that BNSF provides such invoice to the City or AuthoritY. 

12. All notices shall be in writing and shall be considered given either: (I) 
when delivered in person to the recipient named below; or (ii) on the date of delivery or 
refusal · shown on the return receipt, after deposit in the United States mail in a sealeq 
envelope as either re91stered or certifl~ m~il with r~tum receip~, requesJ~d~. and post~ge 
and postal charg·es prepaid; (iii) on - ~hil d~t~ ot·delivery or refu~l, when delivered by 
Federal EXpress or · other commerCial_ expr~s8 _ delly~_ry servic~ providing· 
acknowledgements of receipt; or (iv)' on the date of delivery when deUvered by facsimile 
or other electronic transmission providing verification of delivery and receipt. Such 
notices or communications shall be given to the Parties at their addresses set forth 
below: 

ToBNSF: 

With Copy To: 

To City: 

To Authority: 

BNSF Railway Company 
Vice-President and Chief Engineer 
2600 Lou Menk Drive 
Fort Worth,_ TX 76131 
' 

BNSF RailWay Company 
Manager ·of Public Projects 

, · ' 740 East Carnegie Drive 
San Bernardino, CA 92408-3571 

City of Colton 
Public Works Director 
160 South 1Oth Street 
Colton, CA 92324 

San Bernardino Associated Governments 
Director of Project Delivery 
1170 W. 3rd Street, 2nd Floor 
San Bernardino, CA 92410 

Any Party may change its address for notices by written notice to the other Parties given 
in the manner provided in this section. 

13. Exhibits "A", "B", "C" and "C-1" attached hereto, are an integral part of this 
Agreement and shall be construed for all purposes as a part of this Agreement. 
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14. Th~ venue for any a.ction to enforce or interpr~t this Agreement shall lie in 
the Superior Court for the Co4nty of San Bernardino or the District Court for the 
Southern District of. California, as appropriate. 

15. A_ny waiVer by the Parties of any default or breach of any covenant, 
condition, or·term contained in this Agreement s~all not be construed to be a waiver of 
any sub~equem or other default or breach, npr shall the failure to re_qulre exact, full, and 
complete compliance with any of the covenants, conditions, or terms contained In this 
Agreement be construed as changing the terms of this Agreement in any manner or 
preventing the enforcement of the full provisions hereof. 

16. If any action at law or in equity is necessary to enforce. or interpret the 
terms of this Agreement, the prevailing Party shall be entitled to reasonable attorney's 
fees and costs. ·. 

17. This Agreement constiMes the entire understanding and agreement of the 
Parties hereto and supersedes all previous .negotiations, discussions, and agreements 
between the Parties with respect to the subject matter h~reof. No parol evidence shall 
be permitted to contradict or vary the terms of this Agreement. 

18. Whenever possible, each. provision of this Agreement shall be interpreted 
in such a manner as to be effective and valid under applicable law, but if any provision 
of this Agreement shall be invalid under the appllc~ble law, such provision shall be 
ineffective only to the extent of such prohibition or invalidity, without invalidating the 
reminder of that provision, or the remaining provisions of this Agreement. 

19. The Parties agree that all of the covenants and provisions of. this 
Agreement shall be binding upon and· inure to the benefit of the Parties' successors and 
assigns, except th~t neither City, Authority, nor BNSF may assign any of its rights or 
oblig~tions hereunder without the prior written consent of' the other party, which consent 
shall not be unreasonably withheld. 

20. The Recitals above are hereby incorporated into this section as though 
fully set forth herein and each party acknowledges and agrees that ·such Party is bound, 
for purposes of this Agreement, by ·the same. · · 

21. Each of the undersigned represents and warrants that he or she is duly 
autl)orized to execute and deliver this Agreement and that such execution is binding 
upon the entity for which he or she is executing this document. 

22. To the fullest extent permitted by law, the City hereby releases, 
indemnifies, defends and hold harmle_ss the other Parties and their affiliated companies, 
partners~ . successors, assign~, legal representatives, officers, elected officials, directors, 
shareholders, employees and agents for, from and against any and all claims, liabilities, 
fines, penalties, costs, damages, losses, liens, causes of action, suits, demands, . 

. 
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judgments and expenses (including, without limitation, court costs and attorneys' fees) 
of any nature, kind or description of any person (including, without limitation, the 
employees of the parties hereto)· or entity to the extent such claims, liabilities, fines, 
penalties, costs, damages, losses, liens, causes of action, suits, demands, judgments 
and expenses, whether actual, alleged, or threatened, arise directly out of, result from or 
are related to the acts, omissions or are attributable to the negligence, misconduct, or 
fault of the indemnifying party, its officers, agents, invites·s, employees or contractors or 
anyone directly or Indirectly employed by any of them, or others performing services in 
furtherance of the construction or maintenance of the Safety Improvements or the 
operation of the Quiet Zone. 

a. City shall also defend, Indemnify and hold harmless BNSF, its 
affiliated companies, partners, succe~ors, assigns, legal representative~, 
officers, directors,, shareholders, employees· and agents from arid against any 
claims, liabilities, fines, penalties, costs, damages, losses, liens, causes of 
action, suits, demands, judgments and expenses (including, without limitation, 
court costs and attorneys' fees) of any nature, kind or description of any person 
alleging the Quiet Zone causes additional noise from the BNSF gate crossing 
bells, or that the Quiet Zone causes additional· traffic delays or diminution in 
property value as it relates to BNSPs operation within the Quiet Zone. 

23.. It is acknowledged by the parties that the Authority is functioning as a 
funding ag_ency for. the Quiet Zone in conjunction with tl']e overall regio11al tra_nsporta.tion 
improyements~ represented by' the' Colton' crossiri~rPro)ebt, has.' nri ·re$pgnsibility .fof tti'e 
actual construction, operation or(maintenance of the Quiet Zone~ and shall not be liable 
or responsible to .either of the other parties· for anytftfng related to' i the construction, 
operation or maintenance of the Quiet Zone. 

!r• - ~ .:-· ·.J· :; 1 • - •. i.• J , •• ~ -- .J ~.... • 

24. . During cqnstruction· of the Safety Improvements, the City shall ensure that 
th~ c9ntrac~or mait1~ir)s aJLt~~ insurance_.required by Sectlon,3 _of' Exhibit "C-1". -·The 
CitY ~hall b~ insyr~.fo.F . its generaLI.iability coverage'·up to $4· million. ·Tn&' City;shall 
pa-rticipate in large risk pool CSAC-EIAICPEIA coverage· which provides excess 
coverage from $4 million to $15 million, or in a similar program of insurance providing 
the$9 l!mits and scope of coverage. The City shall maintain excess coverage beyond 
the. Jim!~ of ~e P.QOI_ cov~erage withJotaJ limits of $50. million; ··The. City may determine 
from fiine to time to increase the amount of salt-insurance coverage. If ttie Cit~imakes · 
a determination to increase the self-insurance amount, the large risk pool coverage 
shall apply over the self-insurance amount. The City shall remove any exclusions 
relating to performance of operations within· the vicinity of any railroad; bridge, trestle, 
track, roadbed, tunnel, underpass, or crossing from its general liability coverage for both 
the self-insured and excess policies, or purchase a separate railroad protective liability 
policy. If a separate railroad protective liability policy is purchased it shall be in an 
amount of at least $2,000,000 per occurrence and $6,000,000 aggregate. The 
insurance policies shall name BNSF and Authority, their directors, officers, agents and 
employees as additional insureds (or a named insured in the case of a separate railroad 
protective liability policy), and be primary to any insurance carried by BNSF. 
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25. Th~ Parties agree to act in good faith in the performance of all obligations 
under this Agreement. 
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IN WITNESS WHEREOF, this Agreement is executed by the San Bernardino 
County Transportation Authority, City of Colton, acting by and through its Mayor or his 
designee and by BNSF attested by its duly qualified and authorized officials as of the 
date first hereinabove written. 

BNSF RAILWAY COMPANY 
A Delaware corporatiqn 

Sanford C Sexhus 
Vice President of Engineering 

C&M Agreement 
BNSF Railway Company 
C12007 

CITY OF COL TON 
A public body 

Sarah S. Zamora 
Mayor 

Approved as to Legal Form 

City Attorney 

SAN BERNARDINO COUNTY 
TRANSPORTATION AUTHORITY, 
A joint powers authority 

Janice Rutherford 
President, Board of Directors 

Approved as to Legal Form 

Eileen Monaghan Teichert 
General Counsel 

Concurrence 

Jeffrey Hill 
Contract Administrator 
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REMOVE EXISTING & 
CONSTRUCT 30' DRIVEWAY 

INSTALL R4-7, OM1-3 & PAINT 
MEDIAN NOSE YEU.OW -----._ 

1\ f " ' ,25" ' ........ ,.", N OLIVE · · ,.. · 
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LEGEND 

EXISTING GATE 

_/~ 
CONSTRUCT 8" HIGH J 
RAISED MEDIAN ISLAND 

PROPOSED CULVERT 

INSTALL 43" WROUGHT IRON FENCE 

~ EXISTING RR CONTROLLER 

p EXISTING SIGN 

--~HH PROPOSEDSTD.N09GATE 

I 
I 

Q 

•• ·---- ._. .. __.. ----...-
1::... 

li:- .,_.,."" 
-.r 

HMZIM .... WJIJI IVA 

INSTALL 43" WROUGHT IRON FENCE 

CONSTRUCT NEW SIDEWAI..K 
CONSTRUCT B" HIGH 
RAISED MEDIAN ISLAND 
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- w1"11-1, W1o.9 ;x~WI~I l>1" ~ 
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INSTALL 43" WROUGHT IRON FENCE 



C&M Agreement 
BNSF Railway Company 
Cl2007 

Exhibit A (2 of 2) 

Valley Boulevard - 026456M DOT 
MP 3.1 0 - San Bernardino Sub 

124 

Page 20 
City of Colton 



.... 
0 
u; 

:! 
~ 

0 

c 
~ 
0 
u 

~ 
~ 

LEGEND 

CONSTRUCT NEW SIDEWALK\ 
EXTEND EXISTING DRIVEWAY~ 

I· \ 125' I 

CONSTRUCT B" HIGH _j _j 
RAISED MEDIAN ISLAND 

CONSTRUCT NEW SIDEWALK 

INSTALL43" WROUGHT IRON FENCE 

I I I 

~I ~I ! I 
i' I' I' ~ 
~I llil IL I ~1 m 

ILl ID I i I I I ... E 
~I (jll i (jll jl ~ I 

~ --==il3 EXISTING GATE 

~ EXISTING RR CONTROLLER 

I , i i r· • I , 31' • I 

I I I I I I 

p EXISTING SIGN 

-------it PROPOSED STD. NO 9 GATE 

D.: PROPOSED STD. NO 8 FLASHING LIGHTS 

I PROPOSED TACTILE WARNING STRIP 

It PROPOSED SIGN 

-- --- ·-.. ,_,. .. ._. 
~~-----~~:.-=-

INSTALL R4-7, OM1-3 & PAINT 
MEDIAN NOSE YELLOW BOULEVARD 
~- ... !i&UftT, .. ,,.,,"' I< ~ . ...-r-

R2-1 

INSTALL R4-7, OM1-3 & PAif'IT 
MEDIAN NOSE YELLOW 

\ , 
SCALE:_1"=iQ' 

P-4.1 



Exhibit 8 

Please see attachment - BNSF Signal Estimates 
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• ••••• MAINTAIN l!ROPR.IBTARY CONFIDENTIAinY ..... 

LOCATION COLTON 

PURPOSE, JUS'l"D''CATION AND DESCIUPTION 

'RIMSED TO NEW PRICING UST O!IIOW3 

BNSP RAILWAY COMPANY 
FHPMESTIMATB FOR 

CITY OP COLTON 

DBTAJLS OF ES'llMATB PLAN 1TI!M: 000184!1$2 VERSION: I 

JNSTAWRBMOVECONSTANTWARNINGANDPLASHEltSWJTHGA11!SFOR.QUJBTZONBATVARIOUSCROSSINGSINCOLTON,CA. 
CAI.1F0RN1A DIV., SAN BEJtNAR.DINO SVBDIV., US 7602, M.P. 2.00TO M.P. 3.$0, DOT #VARIOUS 
MONniLY POWER UTIUJY COST CENTER.: 616!12 
SEQ.f47075 
THE MATBIUAL LIST BELOW REFLBCTS TYPICAL REPRESENTA11VBPACK.AGES USED POR. ESTIMA11NO PURPOSES ONLY. 
THBY CAN BE EXPBCTBD TO CHANGE AFTER. THB ENGINBBR.ING PROCESS, DBTAU.J!D AND ACCURATB MATERIAL USTS WILL BE 
fURNJSHBD WHEN ENGJNEBRJNG IS COMPUITED. 
CONTINUING CONTR.Acrs HAVE BBBN ESTABLISHED FOilPORnONS OF SIGNAL WORK ON THE BNSF RAILR.OAD. 
THIS I!STJMATB GOOD FOR. 90 DAYS. THERBAFIEil THE ES'llMATE IS SUBJECI'TO CHANGE IN COST FOR MATERIAL, LABOR, AND 
OVERHBADS.· 

............................... SIGNAL WORK ONLY .............................. . 

THE CITY OP COL TON IS FUNDING THIS PR.OJl!CT 100%. 

MAINTAINPROPRIBTARYCONFJDENTIAinY 

DBSCJUPTION .......... 
LABOR. .......... 

SIGNAL PIBLD LABOR· CAP 
SIGNAL SHOP LABOR.· CAP 

PA YR.OLL ASSOCIATBD COSTS 
DA OVERHEADS 
1!QU1PMENT EXPENSES 
INSURANCE EXPENSES 

TOTAL LABOR COST ............. 
............. 
"B" STREET· CABLE, 30Y2 
MATBIUAL FOR. BLBCTRICAL 
OLIVE ST.· BATI'BRY 
OLIVE ST.· BUNGALOW BXIO 
OLIVE ST. ·BUNGALOW MATBIUAL 
OLIVE ST. ·CABLE 
OLIVE ST.· CABLE, DAX 

OLIVE ST.· CHAR.OBRS 
OLIVE ST.· CONDUIT, PVC 4" 
OLIVE ST.· CONSTANT WARNING 
OLIVE ST.· FIELD MATBIUAL 
OLIVE ST.· FLASHER. COMPLBTJ! 
OLIVE ST.· FOUNDATION. S11!EL 
OLIVE ST.· GATE ICI!BPER 
OLIVE ST.· GATE MliCHANISM 
OLIVE ST.· LED UOHT ADJUSIMBNT 
OLIVE ST.· LED UGHT GATE KlT 
OLIVE ST.· UGHT OUT DETECTOR. 
OLIVE ST.· RECORDER 
OLIVE ST.· REMOTE BSB COMPLETE 
OLIVB ST.· SHUNT, NBS 
OLIVE ST.· SHUNT, WBS 
OLIVE ST. • TEI.LUI.AR. DEVICB 
VALLEY BLVD.· ASSY. HAWK 48 DIM 
VALLEY BLVD.· BATTBRY 
VALLEY BLVD.· BUNGALOW 6X6 
VALLEY BLVD.· BUNGALOW MATER.IAL 
VALLBYBLVD.·CABLB 
VALLEY BLVD.· CABLE, DAX 
VALLEY BLVD.· CHARGERS 
VALLEY BLVD.· CONDUIT, PVC 4" 

QUANTITY UJM 

7560.0 Mil 
320.0 Mil 

300.0 fT N 
5.0 LS 
1.0 LSN 
1.0 BAN 
1.0 LS N 
1.0 LS N 

2500.0 FT N 
1.0 LS N 

300.0 fT N 
5.0 BAN 
1.0 LSN 
2.0 BAN 
4.0 EA N 
2.0 BAN 
2.0 BAN 

16.0 BAN 
2.0 EA N 
2.0 BAN 
I.O. BA N 
1.0 LS N 
6.0 BAN 
4.0 BAN 
1.0 BAN 
1.0 BAN 
1.0 LS N 
1.0 P,A N 
1.0 LS N 
1.0 LS N 

3000.0 fT N 
1.0 LSN 

300.0 fT N 

127 

COST TOTALS 

m,708 
8,416 

142,878 
227,504 
78,086 
37,165 

721,757 721,757 

2,070 
7,500 

16,3!14 
10,215 
8,525 

13,502 
7,375 
1,020 
I,OSO 

123,625 
!1,5!14 
5,400 
2,836 
3,6!12 

14,030 
3,440 

362 
1,8!12 
3,748 

!12,230 
5,670 
1,100 
2,600 
1,360 

10,544 
8,612 

10,221 
15,8815 
8,850 
1,575 
1,050 



Y~J O.a..YU.•\..VA.:tll'U'IIJ ft'J'\J\r<IU.'fU .).U Col'\ .A , .. ,,,J 
VALLEY BLVD.· COUPLER, TJC 6.0 EA N 5,070 
VALLEY BLVD.- FIBLD MATBRIAL 1.0 LS N lo,357 
VALLBY BLVD.· PLASHl!R COMPLETB 2.0 EA N 5,400 
VALLBY BLVD.- FOUNDATION, STEEL 6.0 EA N 4,254 
VALLBY BLVD.· GATE KEEPER 4.0 !!AN 7,384 

.... Y~ BLVD. -GATEMBCHANISM 4.0 EA N 21,060 
VALLEY BLVD.- INDUCJ'OR, D.L 12.0 EA N 5,712 
vALLBY BLVD.- LED umrr ADJUSTMENT 24.0 EA N 5,160 
VALLBY BLVD.· LED UGHT GATBIClT 4.0 EA N 724 
VALLEY BLVD.- UOHTOUTDBTBCJ'OR. 2.0 EA N 1,892 
VALLEY BLVD. -RECORDER 1.0 EA N 3,748 
VALLBY BLVD.- REMOTEHSE 12 COMPLBTB 1.0 LS N 95,230 
VALLBY BLVD.· SHUNT, NBS 12.0 EA N 11,340 
VALLBY BLVD.- SHUNT, WBS 8.0 EA N 2,200 
V ALLBY BLVD.· TBLLULAR. DEVICE 1.0 BAN 2,600 

MATERIAL HANDLING 37S 
USB TAX 49,823 
omJNB TRANSPORTATION 8,282 

toTAL MATI!RIAL COST 717,754 717,754 .......... 
emma. .......... 

AC POWER SERVICE- "E" S'l'lU!ET 1.0 LS 20,000 

AC POWEll SERVICE· OUVE ST. 1.0 LS 20,000 
AC POWEll SERVICE· V ALLBY BLVD. 1.0 LS 30,000 
CONTRACT ENGR.. • "E" STR.J!BT 1.0 BAN 1,500 
CONTRACT ENGR... "H" S'l'lU!ET 1.0 EA N 1,500 
CONTRACT ENGl..· OUVE ST. 1.0 BAN 12,000 
CONTRACT ENGR..- VALLBY BLVD. 1.0 EA N 14,500 
DJR.ECTIONAL BORE- "E" STREET 1.0 EA N lS,OOO 
DJR.ECTIONAL BORE- OUVE ST. 1.0 BAN 25,000 
DJJU!CTIONAL BORE· VALLBY BLVD. 1.0 EA N 30,000 
SVRFACE ROCK- OLIVE ST. 10.0 CY N 2SO 

TOTAL 01HI!R ITEMS COST 169,750 169,750 

PROJECT SUBTOT¥- 1,64W,261 
CONTINGENCIES 160,926 

BILL PREPARATION FEE 17,702 

OR.OSS PROJECT COST 1,787,889 
LESS COST PAID BY BNSP 0 

TOTAL BILLABLE COST 1,787,889 
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N 
(0 

BNSF RAILWAY COMPANY 
TO LOS ANGELES TO SAN BERNMOINO 

"' -.,.: 

.- EASTWMD:::t-4171' ~------t·r---.~~-. ~-: -~-1 
.. ~""'"i· 

WESTW~ =- 4171' •I L 

~ ol• 

<3 ,. 

' ' ·m~""""" 0 La 0 mo 
K 

0 REMOTE HOUSE b 
------~------------------------~---------------------------------------· INSTALL :GATES, FLASHERS, NEW REMOTE HOUSE OLIVE STREET DAX CML£ 

... D • IN .. DOT • 1126 4!58 w 

~ - OUT M.P. 12.37 

SALVAGE; NONE 

0 INSTRUMENT HOUSE 

• BELL 

• METER 

• CROSSING CONTROLL CONNECTIONS 

<> BIDIRECTIONAL CROSSING CONTROL 

I> UNIDIRECTIONAL CROSSING CONTROL 

A COUPLER OR TERMINATION 

( 

~ 
GUARD RAIL 

Worn 1 ng devIce p 1 ocement: 
Clearance to C.L. Troek • Nln. 12' 
Edoe of Rood to C. L. F oundot ton a 

Min. 5'3• with curb. 
Yin. 9'3• without curb. 
Nox. 12' 

House Cteoroncea 25' Nfn. to Near Roll 
30' Min. to Edge of Rood 
ALL LIGHTS TO BE LED 

\ . 
BNSF RAILWAY CO . 
LOCATION: COL TON. CA 
STREETa OLIVE STREET. 
LSa7602 
M.P. 12.37 
DOT • 826 <t68 W 
DIVISIONa CALIFORNIA 
SUBDIVISIONa SAN BERNARDINO 
KANSAS CITY 
NO SCALE 
DATEa 8711312811 
FILE1 768202 37.dgn 



w 
0 

TO LOS ANGELES 

' 

REMOTE HOUSE • 20 
-r------' 

I 

INSTALL: NEW AC METER ,REMOTE HOUSE • 2 
I 

REMOVAL : OLD CRJJSSING EOUIPMENT 

BNSF RAILWA. Y COMPANY 
TO SAN BtRNARDINO 

7 

f 

DA.X CABLE 
---tQL~'1N-----~--------------------~-- -------------------------------------· 
~-OUT 

SALVAGE: NONE 

0 INSTRUMENT HOUSE 

• 
-&). 

• 
<> 
I> 

A 

( 

t-

BELL 

METER 
CROSSING CONTROLL CONNECTIONS 
BIDIRECTIONAL CROSSING CONTROL 
UNIDIRECTIONAL CROSSING CONTROL 

COUPLER OR TERMINATION 

GUARD RAIL 

DOT • 826 452 K 

M.P. 82.77 

Warning device placement: 
Clearance to C.L. Track =Min .• 12' 
Edge of Rood to C.L. Foundation: 

· House Clearance: 

Min. 5'3• with curb. 
Min. 9'3* without curb. 
Max. 12' 
25' Min. to Near Roll 
30' Min. to Edge of Rood 
ALL LIGHTS TO BE LEO 

\ 
BNSF RA/LWA Y -co . 
LOCATI~ COLTON,CA 
STREETs E STREET. 
LSs 7602 . 
M.P. 02.77 
DOT • 026 <462 I< 
DIVISIONI CALIFORNIA 
SUBDIVISION• SAN BERNARDINO 
KANSAS CITY 
NO SCALE 
DATE1 07/13/2011 
FILEs 760202 77.dgn 



BNSF RAILWAY COMPANY 
TO LOS ANGELES TO SAN BERNARDINO 

"' -, 

<I t> 

<I 

w 

INSTALL: REMOTE HOUSE • 1 • 
~ I JIEMOTE 

REMOVAL . : OLD CROSSING EQUIPMENT .. H S'f/IEET fHDUSE • I DAX CABLE 
--------J-----------------------~-------------~w1N------------------------------~;~;64MF 1 

. ~ - OUT M.P. 12.'11 \ 

SALVAGE: NONE · . 

0 INSTRUMENT HOUSE 

I BELL 

~ METER 

• CROSSING CONTROLL CONNECTIONS 

<> BIDIRECTIONAL CROSSINCi CONTROL 

t> UNIDIRECTIONAL CROSSING CONTROL 

A COUPLER OR TERMINATION 

( 
GUARD RAIL 

~ 

wcrnlno dev:t. ce ~p:J ocementl 
c•e<F&lee to.~c -.L. Troek -Min. 12' 
Edge of Rood to C.L. Foundotlon: 

Houae c I eoronce: 

Min. 5'3~ with curb. 
Min. 9'3• without curb. 
Nox. 12' 
25' Min. to Neor Roll 
30' Min. to Edge of Rood 
ALL LIGHTS TO BE LED 

BNSF RAIL W'A Y CO. 
LOCATION! COL TON. CA 
STREETs H STREET. 
LSa 7602 
M.P. ez.qq 
DDT • 1126 -4155 F 
DIVISIONa CALIFORNIA 
SUBOIVISIONa SAN BE~NAROINO 
KANSAS CITY . 
NO SCALE 
DATEa 07113/ZfJU 
FILEs 768202 q«Ldgn 



w 
N 

The Burlington Northern & Santa Fe Railway Company 
TO LOS ANGELES TO SON BERNMOINO 

"' -, 

14 --"Woo=- ,.,.. t ,,.. - J 
~.. 7~ .. l--1511' MIN. ~ 1511' MIN. 

WESTWARD APPR. Jq76• ;.1 
38 """ 

x• 

<> 

oo 
~. 

IK 

VAllEY BlVD DAX CABlE 
-----------------------------------------------------------

INSTALL: GATES, FLASHERS. 
CONTROL DEVICES:CONSTANT WARNING -..o ·IN 
~-OUT 
SAI:.VAGE:NONE 

0 
• • • 

<> 
I> 
A 

( 

~ 

INSTRUMENT HOUSE

BELL 

~.METER 

CROSSING CONTROLL CONNECTIONS 

~; BIDIRECTIONAL CROSSJNG CONTROL 

UNIDIRECTIONAL CROSSING CONTROL 

COUPLER OR TERMINATION 

GUARD RAIL 

DOT • 126 415614 . 

M.P. 13.17 

Wornlno device placement: 
Clearance to C.L. Track • Min. 12' 
EdQe of Rood to c. L. F ounclot ion: 

Nln. 4'3• with curb. 
Min. 8'3• without curb. 
Nox. 12' · 

House Clearance: 25' Min • . to Near Roll 
30' Min. to Edoe of Rood 
ALL LIGHTS TO BE LED 

\ 
BNSF RAILWAY CO . 
LOCATION• COL TON. CA. 
STREETa VALLEY BLVD. 
LSa7612 
M.P. 03.17 
DOT • 026 466 M 
OIVISIONJ CALIFORNIA 
SUBDIVISION• SAN BERNARDINO 
KANSAS CITY 
NO SCALE 
DATE1 07/14/11 
FILEs 760203_07.dgn 
JWM 



1.01 General 

EXIllBIT "C" 
CONTRACTOR REQUIREMENTS 

• 1.01.01 The Contractor must cooperate with BNSF RAILWAY COMPANY, hereinafter referred to as 
"Railway" where work is over or under on or adjacent to Railway property and/or right-of-way, hereafter 
referred to as "Railway Property", during the construction of Colton Quiet Zone Project. 

• 1.01.02 The Contractor must execute and deliver to the Railway duplic4te copies of the Exhibit "C-1" 
Agree_ment, in the form attached hereto, obligating the Cc;mtractor to provid,e and maintain in full force and 
effect the insurance called for under Section 3 of said Exhibit "C-,1 ". Questions regarding procurement of the 
Railroad Protective Liability Insurance should be directed to Rosa ;Martinez at Marsh, USA, 214-303-8519. 

• 1.01.03 The Contractor must plan, schedule and conduct all work activities so as not to interfere with the 
movement of any trains o~ Railway Property. 

• 1.01.04 The Contractor's right to enter Railway's Property is subject to the absolute right of Railway to calise 
the Contractor's work on Railway's Property to cease if, in t&e opinion of Railway, Contractor's activities create 
a hazard to ~way's Pro~rty. employees, and/or operation8., Railway will have the right to stop construction 
work on the Project if any of the following events take place: (i) Contractor (or any of its subcontractors) 
performs the Project work in a manner contrary to the plans and specifications approved by Railway; (ii) 
Contractor (or any of its subcontractors), in Railwaf:~S opin},pn, prosecutes the Project work ip a manner which 
is hazardo'!S fi.;) l.Wlway property, facilities o'r .th~ safe and·¢.:tll.¢"ditious move~~t of!"lliJro.~ ~affic; or (iii) the 
iilsur!lttce deScribed in the attached Exhibit c..:1 ~ can~le'C:i: dUHng; the course of the-"PrOj~t. The work 
~toppage will ~ntinue until all necessary actiOJP. ~e taken by- Contractor 9r its s~bcOntracio;- . to rectify the 
situation to·tlie ~atisfaction of Railway's Division Engineer or until ad~tiorull insurimce~has ~delivered to 
~d accepi&l"iby; Railway. In _the event of a breach of (i) this Agr~ment,, (ii) th~ TeinP9t.!!Y: Constructi9n 
License, of- (iii) )he Easement, Railway may immediately terminate the TemP<>rary Constructi~ Pcense or the 
:(!asement ~yfsuch work stoppage under this provision will not give rise to any liabil~tY on the part of 
Railway. Railway's right to stop the work is in addition to any o!l!,er rights Railway may h.ave including, but 
not limited to, actions or suits for damages or lost profits. In the event-that Railway desire!i•tp,stop construction 
work on the Project, Railway agrees to immediately notify the folloWing individual in writiiig: ,:-

Public Works Director, City of Colton 

• 1.01.05 The Contractor is reSponsible for determining and complying \\j.th all Federal, State and Local 
Governmental laws and regulations, inclUding, but not limited to environmental laws and regulations (including 
but not limited to the Resource Cons~ation and Recovery Act, as amended; the Clean Water Act, the Oil 
Pollution Act, the Hazardous Materiils Transportation Act, CERCLA), and health and safety laws and 
regulations. The Contractor hereby indemnifies, defends and holds harmless Railway for, from and against all 
fmes or penalties imposed or assessed by Federal, State and Local Governmental Agencies against the Railway 
which arise out of Contractor's work under this Agreement. 

• 1.01.06 The Contractor must notify the (Citv of Colton) at (909) 370-5065 and Railway's Manager Public 
Projects, telephone number (909)386-4472 at least thirty (30) calendar days before commencing any work on 
Railway Property. Contractor's notification to Railway, must refer to Railroad's file "Colton Ouiet Zone." 

• 1.01.07 For any bridge demolition and/or falsework above any tracks or any excavations located with any part 
of the excavations located within, whichever is greater, twenty-five (25) feet of the nearest track or intersecting 
a slope from the plane of the top of raij on a 2 horizontal to 1 vertical slope beginning at eleven ( 11) feet from 
centerline of the nearest track, both measur~ perpendicular to center line of track, the Contractor must furnish 
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the Railway five sets of working drawings showing details of construction affecting Railway Property and 
tracks. The working drawing must include the proposed method of installation and removal of falsework. 
shoring or cribbing, not included in the contract plans and two sets of structural calculations of any fal,sework. 
shoring or cribbing. For all excavation and shoring submittal plans, the current "BNSF-UPRR Guidelines for 
Temporary Shoring" must be used for determining the design loading conditioll$ to be used in shoring design, 
and all calculations and submittals. must be in acco~~ with the current ''BNSF-UPRR Gqidel}nes for 
Temporary Shoring". All submittal drawings and calculations must be stamped by a registered professional 
engineer licensed to practice in the state the project is located. All calculations must take into consideration 
railway surcharge loading and must be designed to meet American Railway Engineering and 
Maintenance-of-Way Association (previously known as American Railway Engineering Association) Coopers 
E-80 live loading standard. All drawings and calculations must be stamped by a J;egistered professional engineer 
licensed to practice in the state the project is located. The Cpntractor must not begin work until notified by the 
Railway that plans have been approved. The Contractor will be required to use lifting devices such as, cranes 
andlc;>r winches to_ place or to remove any falsework over Railway's tracks. In no case will the Contractor be 
relieved of responsibility for results obtained by th.e implementation of said approved plans. 

• 1.01.08 Subject to the movement of Railway's trains, Railway will cooperate with the Contractor such that the 
work may be ~ed and performed in an efficient manner. The Contractor will have no claim whatsoever for 
any type of damages or for extra or additional compensation in the .event his work is delayed by the Railway. 

1.02 Contractor Safety Orientation 

• 1.02.01 No employee of the Contractor, its snbcontractors, agents or invitees may enter Railway Property 
without first baving completed Railway's Engineering Contractor Safety Orientation, found on the web 
site www.contractororientation.com. The Contractor must ensure tbat each of its employees, 
subcontractors, agents or invitees completes Railway's Engineering Contractor Safety Orientation 
through internet sessions before any work is performed on the Project. Additionally, the Contnctor 
m~t ensure tbat each and every one or-its employees, subcontractors, agents or invitees possesses a card 
certifying completion of the Railway Contractor Safety Orientation before entering Railway Property. 
The Contractor is responsible for the cost of the Railway Contractor Safety Orientation. The Contractor 
must ~enew the Railway Contractor Safety Orientation annually. Further clarification can be found on 
the web site or from the Railway's Representative. 

1.03 Railway Requirements 

• 1.03.01 The Contractor must take protective measures as are necessary to keep railway facilities, including 
track ballast, free of sand, debris, and other foreign objects and materials resulting from his operations. Any 
damage to railway facilities resulting from Contractor's operations will be repaired or replaced by Railway and 
the cost of such repairs or replacement must be paid for by the Agency. -

• 1.03.02 The Contractor must notify the Railway's General Manager Mark Kirschinger at (909) 3864150 and 
provide blasting plans to the Railway for review seven (7) calendar days prior to conducting any blasting 
operations adjacent to or on Railway's Property. 

• 1.03.03 The ContractOr must abide by the following temporary clearances during construction: 

• 15' 
• 21' -6" 
• 27'-0" 
• 28'-0" 
• 30'-0" 
• 34'-0" 

Horizontally from centerline of nearest track 
Vertically above top of rail 
Vertically above top of rail for electric wires carrying less than 750 volts 
Vertically above top of rail for electric wires carrying 750 volts to 15,000 volts 
Vertically above top of rail for electric wires carrying 15,000 volts to 20,000 volts 
Vertically above top of rail for electric wires carrying more than 20,000 volts 

• 1.03.04 Upon completion of construction, the following clearances shall be maintained: 
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• 25' 
• 23'-3 ~" 

Horizontally from centerliile of nearest track' 
Vertically above top of rail 

• 1.03.05 Any infringement within State statutory -clearances due to the Contractor's operations must be 
submitted to the Railway and to the City of Colton and must not be undertaken until approved in writing by the 
Railway, and until the Citv of Colton has obtained any necessary authorization from the State Regulatory 
Authority_ for the infringement No extra compensation will be allowed in the event the Contractor's work is 
delayed pending Railway approval, and/or the State Regulatory Authority's approval. 

• 1.03.06 In the case of impaired vertical clearance above top of rail, Railway will have the option of installing 
tell-tales or other protective devices Railway deems necessary for protection of Railway operations. The cost of 
tell-tales or protective devices will be borne by the Agency. 

• 1.03.07 The details of construction affec:ti.rig tlie Railway's Property and tracks not included in the contract 
plans must be submitted to the Railway by City of Coltbn for approval before work is undertaken and this work 
must not be undertaken until approved by the Railway. 

• 1.03.08 At other than public road crossings, the Contractor must not move any equipment or materials across 
Railway's tracks until permission has been obtained from the Railway. the Contractor must obtain a 
"Temporary Construction Crossing Agreement" from the Railway prior to moving his equipment or ma~rials 
across the Railway's tracks at any point other than a public road crossing .. The temporary crossing must be 
gated and locked at all times when not required for use by the Contractor. The temporary crossing for use of the 
Contractor will be constructed and, at the completion of the project, removed at the expense of the· Contractor. 

• 1.03.09 Discharge, release or spill on the Railway Property of any hazardous substances, oil, petroleum, 
constituents, pollutants, contaminants, or any hazardous waste is prohibited and Contractor must immediately 
notify the Railway's Resource Operations Center at.1(80()) 832-5452, of any discharge, release ot spills in 

· excess of a reportable quantity. ,Contractor must, not allo.w Railway Property to become a treatment, stotage or 
transfer"' facility as those terms are define& in· the Resource Conservation · and Recovery Act or ~Y' -state 
analogue. -• . 1 ·- ,, ~- · ~ 

I - . 

• 1.03~1G The Contractor upon completion of the work covered by this 'eontr~· milst~ ·promptly remove from 
the Railway's Property all of Contractor's tools, equipment, implements and other materials, whether brought 
upon said property by said Contractor or any Subcontractor, employee or agent .,.of Contracto_r. or . of any 
Subcontractor, and must cause Railway's Property to be left in a condition acceptable to the Railway's 
repr*ntative. 

1.04 Contractor Roadway Worker on Track Safety Program and Safety Action Plan 

• 1-,04.01 Each 'Contractor that will perform work within 25 f~t of the centerline of a track must develop .and 
implement a Roadway Worker Protection/On Track Safety Program and work .witll Railway Project 
Representative to develop an on track safety strategy as described in the guidelines listed in the on track safety 
portion of the Safety Orientation. This Program must provide Roadway Worker protection/on track training for 
all employees of the Contractor, its subcontractors, agents or invitees. This training is reinforced at the job site 
through job safety briefings. Additionally, each Contractor must develop and implement the Safety Action Plan, 
as provided for on the web site www.contractororientation.com, which will be made available to Railway 
prior to commencement of any work on Railway Property. During the performance of work, the Contractor 
must audit its work activities. The Contractor must designate an on-site Project Supervisor who will serve as the 
contact person for the Railway and who will maintain a copy of the Safety Action Plan, safety audits, and 
Material Safety Datasheets (MSDS), at the job site. 

• Contractor shall have a background investigation performed on all of its employees, subcontractors and agents 
who will be performing any services on railroad property under this Agreement. 

The background screening shall at a minimum meet the criteria defined by the e-RAILSAFE program outlined 
at http://www.e-railsafe.com in addition to any other applicable regulatory requirements. The e-RAILSAFE 
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program uses folil industry background screening standards. 
Contractor shall obtain consent from all employees screened· in compliance with the e-RAILSAFE program 
criteria to release completed background information to BNSF. Contractor shall be subject to periodic audit to 
ensure compliance. 
Contractor shall not permit any of its employees. subcontractors or agents to perform services on property 
hereunder who are not approved under e-RAILSAFE program standards. Railroad shall-have the right to deny 
entry onto its premises to any of Contractor's employee8. subcontractors or agents who do not display the 
authorized identification badge issued by a background screening service meeting the standards set forth for the 
e-RAILSAFE program or who pose a threat, in Railroad's reasonable opinion, to the safety or' security of 
Railroad's operations. 
Contractors shall ensure-its employees, subcontractors and agents are United States citizenS or legally working 
in this-country under a work VISA. --

1.05 Rail~ay Flagger Se~ces: 

. • 1.os:o1 The Contractor must give Railway's Roadmaster (telephone 909 386-4061) a ~um. of thirty (30) 
calendar days advance-notice wh~n flagging Services will be required so that the Ro~ter can Diake 
appropriate arrangements (i.e., bulletin the flagger's position). If flagging service8 are scheduled in advance ·by 
the Contractor and it is subsequently determined by the parties hereto that such services are no longer necessary, 
the Contractor inust give the·Roadniaster five (5) working days advance notice so 'that appropriate arrangements 
can be made to abolish the position·pursuant to-Union requiremen!S. - · -

. ' .. ~ 

• 1.05.02 Unless determined otherwise by Railway's Project Repres~tative, Railway flagger will be required 
8nd furnished when Cont:rl!Ctor's w9rk activities are located over, under and/or within twenty-five (25) feet 
measured horizontally from centerline of the nearest track and when cranes or similll! equipment p:>sitioned 
beyond 25-feet from the track centerline could foul the track in the event of tip over or other catastrophic 
occurrence, but not limited thereto for the following conditions: 

• 1.05.02& When, upon inspection by Railway's Representative, other conditions warrant 

• 1.05.02b When any excavation is performed below the bottom of tie elevation, if, in the opinion of Railway's 
representative, track or other Railway facilities_ may be subject to movement or settlement. 

• 1.05.02c When work in any way interferes with the safe operation of trains !lt timetable speeds. 

• 1.05.02d When any hazard is presented to Railway track, communications, signal, electrical, or other facilities 
either due to persons, material, equipment or blasting in the vicinity. 

• 1.05.02e Special permission must be obtained from the Railway before moving heavy or cumbersome objects 
or equipment which might result in making the track impassable. 

• 1.05.03 Flagging services will be performed by qualified Railway flaggers. 

• 1.05.03a Flagging crew generally consists of one employee. However, additional personnel may be required to 
protect Railway Property and operations, if deemed necessary by the Railways Representative. 

• 1.05.03b Each time a flagger is called, the minimum period for billing will be the eight (8) hour basic day. 

• 1.05.03c The cost of flagger services provided by the Railway will be borne. by the (Agency). The estimated 
cost for one (1) flagger is approximately between $800.00-$1,600.00 for an eight (8) hour basic day with time 
and one-half or double time for overtime, rest days and holiday~. The estimated cost for each flagger includes 
vacation allowance, paid holidays, Railway and unemployment insurance, public liability and property damage 
in$_!ll'ance, health and welfare benefits, vehicle, transportation, meals, lodging, radio, equipment, supervision 
and other . costs _incidental to performing flagging services. Negotiations for Railway labor or collec_tive 
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bargaining agreements and rate changes authorized by appropriate Federal authorities -may increase actual or 
estimated flagging rates. THE FLAGGING RATE IN EFFECT AT THE TIME OF PERFORMANCE BY 
THE CONTRACTOR HEREUNDER ·WILL BE USED TO CALCULATE THE ACTUAL COSTS OF 
FLAGGING PURSUANT TO THIS PARAGRAPH. 

• 1.05.03d The average train traffic on this route is 58 freight trains per 24-hour period at a timetable speed 60 
MPH and 24 passenger trains at a timetable speed of 70 MPH. 

1.06 Contractor General Safety Requirements 

• 

• 

• 

• 

• 

• 

• 

• 

1.06.01 Work in the p~:ximity of railway track(s) is poten,tially hazardous where movement of trains and 
equipment can occur at any time and in any direction. All work performed by contractors within 25 feet 
of any track must be in compliance with FRA Roadway Worker Protection Regulations. 

1.06.02 Before beginning any task on Railway Property, a thoroqgh job,,safety briefing must be ... • - , - r .. -
conducted with aU personnel involved with the task and repeated when the personnel or task changes. If 
~e, •k is \;Vi~ ZS feet 9f any tra'*' ~ejob briefing!!!!!!! include the ~~~Y',!! , flagger, as appli~ble, 
and include the procedures the Contractor will Use to protect its employees, subcontractors, agents or 
invitees from moving any equipment adjacent to or across any Railway track(s). 

l.~.03 ~orkers ~~t.~t. work l;Viihjn ~ fee~ o~ #le cen~rline 9~ ~ track. without an on track ~ety 
strategy approved by . the Railway's ProjeCt Representative. When authority is. provided, every 

I I'· • ' • • 

contractor employee. must know: (1) who the llailway flagger is, and how to contact the flagger, (2) 
limits of ~e au~oJi.ty, (3) ~e me~ _of communication to stop and resume work, and ( 4) location of the 
destgnated places _of ~ety. Perso~ or equipment entering flag/work limits that were not previolisly job 
~briefed, must nof11Y tb~ .~er ~~~'_and. be given.a job brl,efing when ~o~ within 25 feet of 
the· ~iiter 'lihe Ofti'aCJL''' "'' . ' - I ~ . ""· t 

r,~.q~~"'::'-- r~ -o.;- ·· ·---~ - ...,_,.,.... ,. .... ~. 1".. h.~ .. ~ , t t,·. ,,_, 1 !~. 1 

1.06.04 When Contractor employees are J.eq.ili:ed tO woi-k · on the Rail~ay Pi-ope~ · after normal 
working hours or on w~~n~, th.e ~d's. reP,resenta~ve in charge .o_f ~e project~!.~ n~~ed. A 
minimum of two emple)ye&" :Drnst be p~ilt afalrtimes. · '· · 'u -~ · ' 

1.~~os· Any employees; a,_gen~ or inVi~ ?,f con~actor <?t. irs ;subcontractOrs .im~~ suspiciqn''of ~mg tinder 
the influence of drugs or alcohol, or in the possession of sallie, will be removed from the Railway's PrOPerty and 
subsequently released to the custody of a representative of Contractor manage~enl Future access to the 
Railway's Property by that' empldje'e Will be 'derued. ' · · ' ·,, ~ - · ' · 

1.06.06 Any damage to Railway Property, or any hazard noticed on passing trains must be reported 
immediately to the Railway's representative in charge of the project Any vehicle or machine which may come 
in contact with track, signal equipment, or structure (bridge) and could result in a train derailment must be 

""repOrted immediately to ffie,Railway·tepresentative in chaige of the project ·a.itd· ~ _the Railway's Resource 
Operations Center at 1(800) 832-5452. Local emergency numbers are tO be obtlifued from the Railway 
representative in charge of the project prior to the start of any work and must be posted at the job site. 

1.06.07 For safety reasons, all persons are prohibited from having pocket knives, firearms or other deadly 
weapons in their possession while working on Railway's Property. 

1.06.08 All personnel protective equipment (PPE) used on Railway Property must meet applicable OSHA and 
ANSI specifications. Current Railway personnel protective equipment requirements are listed on the web site, 
www.contractororientation.com, however, a partial list of the requirements include: a) safety glasses with 
permanently affixed side shields (no yellow lenses); b) hard hats c) safety shoe with: hardened toes, 
abov~th~ankle lace-up and a defmed h~l; and d) high visibility retro-reflective work wear. The Railroad's 
representative in charge of the project is to be contacted regarding local specifications for meeting requirements 
relating to hi-visibility work. wear. Hearing protection, fall protection, gloves, and respirators must be worn as 
required by State and Federal regulations. <NOTE - Should there be a discrepancy between the information 

Exhibit C to C&M Agreement 
BNSF Railway Company 

PageS 
City of Colton 

137 



contained on the web site and the information in this paragraph. the web site will govern.) 

• 1.06.09 THE CONTRACTOR MUST NOT Pll..E OR STORE ANY MATERIALS, MACHINERY OR 
EQUIPMENT CLOSER THAN ~S'-0" TO THE CENTER LJNE OF THE NEAREST RAILWAY 
'rRACK. MATERIALS, MACIDNERY OR EQUIPMENT MuST N()l'. liE STORED OR LEFT 
WITHIN 2so· FEET OF ANY IDGHWAY/RAIL AT-GRADE CROSSINGS OR TEMPORARY 
CONSTRUCTION cROSSING, WHERE STORAGE OF THE SAME Wll..L OBSTRUCT THE VIEW 
OF A TiiAIN APPROACHING THE CROSSING. PRIOR TO BEGINNING woRK, THE 
CONTRACTOR J\¢ST .:t8TABLisH A STORAGE AREA WITH CONCURRENCE .OF THE 
RAll..ROAD'S REPRESENTATIVE. 

• 1.06.10 Machines or vehicles must not be left unattended with the engine rupning. Parked machines or 
equipment must be in gear with brakes set and if equipped with blade, pan or bucket, they must be lowered to 
the ground. All machinery and equipment left unattended on Railway's Property must be left inoperable and 
secured against movement. (See internet EngiDeering Contractor Safety Orientation program for more detailed 
specifications) 

• 1.06.11 Workers milst not create and leave any conditions at the work site that would interfere with water 
drainage. Any work, performed-over water g1ust meet all Federal, State and Local regulations. 

• 1.06.12 All power line wires must be considered dangerous and of high voltage unless informed to the contrary 
by proper authority. For all power lines the minimum clearance between 'the lines and any part of the 
equipment or load must be; 200 KV or below - 15 feet; 200 to 350 KV - 20 feet; 350 to 500 KV - 25 feet; 500 to 
750 KV - 35 feet; and 750 to 1000 KV - 45 feet. If capacity of the line is not known, a minimum clearance of 
45 feet must be maintained. A person must be designated to observe clearance of the equipment and give a 
timely warning for all operations where it is difficult for an operator to maintain the desired cleat:a.nce by visual 
means. 

1.07 Excavation 

• 1.07.01 Before excavating, the Contractor must determine whether any underground pipe lines, electric wires; 
or cables, including fiber optic cable systems are present and located within the Project work area. The 
Contractor must determine whether excavation on Railway's Property could cause damage to buried cables 
resulting in delay to Railway traffic and disruption of service to users. Delays and disruptions to service may 
cause business interruptions involving loss of revenue and profits. Before commencing excavation, the 
Contractor must contact BNSF's Field Engineering Representative (Greg Roussean, 909-386-4079). All 
underground and overhead wires will be considered IDGH VOLTAGE and darigerous until verified with the 
company having ownership of the line. It is the Contractor's responsibility to notify any other companies 
that have underground utilities in the area and arrange for the location of all underground utilities 
before excavating. 

• 1.07.02 The Contractor must cease all work and notify the Railway immediately before continuing excavation 
in the area if obstructions are encountered which do not appear on drawings. If the obstruction is a utility and 
the owner of the utility can be identified, then the Contractor must also notify the owner immediately. If there 
is any doubt about the location of underground cables or lines of any kind, no work must be performed until the 
exact location has been determined. There will be no exceptions to these instructions. 

• 1.07.03 All excavations must be conducted in compliance with applicable OSHA regulations and, regardless of 
depth, must be shored where there is any danger to tracks, structures or personnel. 

• 1.07.04 Any excavations, holes or trenches on the Railway's Property must be covered, guarded and/or 
protected when not being worked on. When leaving work site areas at night and over weekends, the areas must 
be secured and left in a condition that will ensure that Railway employees and other personnel who may be 
working or passing through the area are protected from all hazards. All excavations must be back filled as soon 
as possible. 
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1.08 Hazardous Waste, Substances and Material Reporting 

• 1.08.01 If Contractor di.scovers any hazardous waste, hazardous substance, petroleum or other deleterious 
material, including but not limited to any non-containerized commodity or material, on or adjacent to Railway's 
Property, in or near any surface water, swamp, wetl~ or waterways, while performing any ~ork under this 
Agreement, Contractor must immediately: (a) notify the Railway's Resource Operations Center at 1(800) 
832-5452, of such discovery: (b) take safeguards necessary to protect itS employees, subcontractors, agents 
and/or third parties: and (c) exercise due care with respect to the release, including the ~g of any appropriate 
measure to minimize the impact of such release. 

1.09 Personal Iiljury Reporting 

• 1.09.01 The Railway is required to report c~ 'injuries ·~- _a· part of compliance .. with Fed~ Railroad 
Administration (FRA) reporting requirements. Any personal injurY sustainect by an employee of the Contractor, 
subcontractor or Contractor's invitees while on the Railway's Property must be reported immediately (by phone 
mail if unable to contact in person) to the Railway's representative in charg~ of the project. The Non-Employee 
Personal Injury Data Collection Form contained herein is to be completed and sent by Fax to the Railway at 
1(817) 352-7595 and to the Railway's Project Representative no later than the close of shift on the date of the 
injury. 

i • 

. ' 
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NON-EMPLOYEE PERSONAL INJURY DATA COLLECTION 

INFORMATION REQUIRED TO BE COLLEC'IED PURSUANT TO FEDERAL REGULATION. IT SHOULD 
BE USED FOR COMPUANCE WITH FEDERAL REGULATIONS ONLY AND IS NOT INTENDED TO 
PRESUME ACCEPTANCE OF RESPONSffiiLITY OR LIABILITY. 

1. Accident City/St ----------- 2. Date:------- Time: 
County: 3. Temperature: 4. Weather 

(if non-Railway location) 

5. Social Security# 

6. Name (last, first, mi) 

7. Address: Street:----------- City:-------- St __ Zip: 

8. Date of Birth:-------- and/or Age Gender: 
(if available) 

9. (a) Injury:--~----~----------- (b) Body Part: 
(i.e. (a) Laceration (b) Hand) 

11. De~ption of Accident (fo include location, action, result, etc.): 

12. Treatment: 
? Fll'St Aid Only 

? Required Medical Treatment 

? Other Medical Treatment 

13. Dr. Name _________________ 30. Date: 

14. Dr. Address: 
Street:------------- City:------- St: __ Zip: 

15. HospitalName: 

16. Hospital Address: 
Street:------------- City:------- St: __ Zip: 

17. Diagnosis: 

FAX TO 
RAH..WAY AT (817)352-7595 
AND COPY TO 
RAn. WAY ROADMASTER FAX 
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BNSF RAILWAY COMPANY 
Attention: Manager Public Projects 

Railway Flle: Colton QZ Project 

EXHIBIT "C-1" 

Agreement 
Between 

BNSF RAILWAY COMPANY 
and the 

CONTRACTOR 

Agency Project:---------------

Gentlemen: 

The undersigned (hereinafter called, the ''Contractor''), has entered into a contract (the "Contract") dated 
------• 2011, {***Drafter's Note: insert the date of the contract between the Agency and the 
Contractor here] with the City of Colton for the performance of certain work in connection with the following 
project: Colton QZ Project. Performance of such work will necessarily require contractor to enter BNSF 
RAIL WAY COMPANY ("Railway") right of way and property ("Railway Property"). The Contract provides that 
no work will be commenced within Railway Property until the Contractor employed in connection with said work 
for City of Colton (i) executes and delivers to Railway an Agreement in the form hereof, and (ii) provides insurance 
of the coverage and limits specified in such Agreement and Section 3 herein. If this Agreement is executed by a 
party who is not the Owner, General Partner, President or Vice President of Contractor, Contractor must furnish 
evidence to Railway certifying that the signatory is empowered to execute this Agreement on behalf of Contractor. 

Accordingly. in consideration of Railway granting permission to Contractor to enter upon Railway Property 
and as an inducement for sucfi entry, Contractor, effective· oil the -date ·or the Contract, ha8 agreed and does iiereby 
agree with Railway as follows: 

Section 1. RELEASE OF LIABILITY AND INDEMNITY 

Contractor hereby waiveS, releases, indemnifies, defends and holds harmless Railway for all judgments, awards, 
Claims, demands, and expenses (including attorneys' fees), for injury or death to all persons, including Railway's and 
Contractor's officers and employees, and for loss and damage to property belonging to any person, arising in any 
manner from Contractor's or any of Contractor's subcontractors' acts or omissions or any work performed on or 
about Railway's property or right-of-way. THE LIABILITY ASSUMED BY CONTRACTOR WILL NOT BE 
AFFECTED BY THE FACT, IF IT IS A FACT, THAT THE DESTRUCTION, Dl\MAGE, DEATH, OR 
INJURY WAS OCCASIONED BY OR CONTRIBUTED TO BY THE NEGLIGENCE OF RAILWAY, ITS 
AGENTS, SERVANTS, EMPLOYEES OR OTHERWISE, EXCEPT TO THE EXTENT THAT SUCH 
CLAIMS ARE PROXIMATELY CAUSED BY THE WILLFUL MISCONDUCT OR SOLE NEGLIGENCE 
OF RAILWAY. 

THE INDEMNIFICATION OBLIGATION ASSUMED BY CONTRACTOR INCLUDES ANY 
CLAIMS, SUITS OR JUDGMENTS BROUGHT AGAINST RAILWAY UNDER THE FEDERAL 
EMPLOYEE'S LIABILITY ACT, INCLUDING CLAIMS FOR STRICT LIABILITY UNDER THE 
SAFETY APPLIANCE ACT OR THE LOCOMOTIVE INSPECTION ACT, WHENEVER SO CLAIMED. 

Contractor further agrees, at its expense, in the name and on behalf of Railway, that it will adjust and settle 
all claims made against Railway, and will, at Railway's discretion, appear and defend any suits or actions of law or 
in equity brought against Railway on any claim or cause of action arising or growing out of or in any manner 
connected with any liability assumed by Contractor under this Agreement for which Railway is liable or is alleged to 
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be liable. Railway ~ give notice to Contractor, in writing, of the receipt or dependency of such claims and 
thereupon Contractor must proceed to adjust and handle to a conclusion st1ch claims, and in the event of a suit being 
brought against Railway, Railway may forward summons and complaint or other process in connection therewith to 
Contractor, and Contractqr, at Railway's discretion, must defend, adjust, or settle such suits and protect, indemnify, 
and save harmless Railway from and against all damages, judgments, decrees, attorney's fees, costs, and expenses 
growing out of or resulting from or incident to any such claims or suits. 

In addition to any other provision of this Agreement, in the event that all or aJ;ly portion of this Article shall 
be deemed to be inapplicable for any reason, including without limitation as a result of a decision of an applicable 
court, legislative enactment or regulatory order, tJte parties agree that this Article shall be interpt:eted as requiring 
Contractor to indemnify Railroad to the fullest extent permitted by applicable law. THROUGH THIS 
AGREEMENT THE PARTIES EXPRESSLY INTEND FOR CONTRACIOR TO INDEMNIFY 
RAILROAD FOR RAILROAD'S ACIS OF NEGLIGENCE. 

It is mutually understood and agreed that the assumption of liabilities lll)d indemnification provided for in 
this Agreement survive any termination of this Agreement. 

Section 2. TERM 

This Agreement is effective from the date of the Contract until (i) the completion of the project set forth 
herein, and (ii) full and complete payment to Railway of any and all sums or other amounts owing and due 
hereunder. 

Section 3. INSURANCE 

Contractor must, at its sole cost and expense, procure and maintain during the life of this Agreement the 
following insurance coverage: 

A. Commercial General Liability insurance. This insurance shall contain broad form contractual liability 
with a combined single limit of a minimum of $2,000,000 each occurrence and an aggregate limit of at 
least $4,000,000 but in no event less than the amount otherwise carried by the contractor. Coverage 
must be purchased on a post 1998 ISO occurrence form or equivalent and include coverage for, but not 
.Jimit to the following: 

• Bodily Injury and Property Damage 
• Personal Injury and Advertising Injury 
+ Fire legal liability · 
+ Prod~ts and completed operations 

This policy must also contain the following endorsements, which must be indicated on the certificate of 
insurance: 

+ The definition of insured contract must be amended to remove any exclusion or other 
limitation for any work being done within 50 feet of railroad property. 

• Waver of subrogation in favor of and acceptable to Railroad. 
• Additional insured endorsement in favor of and acceptable to Railroad. 
+ Separation of insureds. 
+ The policy shall be primary and non-contributing with respect to any insurance carried by 

Railroad. 

It is agreed that any workers' compensation exclusion does not apply to Railroad payments related to the 
Federal Employers Liability Act or a Railroad Wage Continuation Program or similar programs and any 
payments made are deemed not to be either payments made or obligations assumed under any Workers 
Compensation, disability benefits, or unemployment compensation law or similar law. 
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..... ~ . -

No other endorsements limiting coverage as respects obligations under this_Agreement may be included on 
the policy with regard to the work being performed under this agreement 

B. Business Automobile Insurance. Thi_s insurance must contain a combined single limit of at least $1,000,000 per 
occurrence, and include coverage for, but not limited to the following: 

• Bodily injury and property damage 
• Any and all vehicles owned, used or hired 

The policy shall also contain the following endorsements or language, which shall be indicated on the 
certificate of insurance: · 

• Waiver of subrogation in favor of and acceptable to RailrOad. 
• Additional insured ~orsement in favor or and acceptable to Railroad. ..,~:-:-:-; '""'·, = ~-
• Separation of insureds. · 
• The policy shall be primary and non-contributing with respect to any insurance carried by 

Railroad. 

C. Workers Compensation and Employers Liability insurance including coverage for, but not limited to: 

• Contractor's statutory liability under the worker's con:lpensation laws of the state(s) in which 
the work is to be performed. If optional under State law, the insurance must cover all 
employees anyway. 

• Employers' Liability (Part B) with limits of at least $500,000 each accident, $500,000 by 
disease policy limit, $500,000 by disease each employee. 

This policy shall also contain the following endorsements or language, whicll shall be indicated on the 
cel1ifj.cate of ins~ce: 
· ·' • Waiver of subrogation in favor of and acceptable to Railroad. 
. -;.: . - I • - . 

D. -~~o~,~~~\rc;. ~r~~Ui~ p)s~ance -~g.~~y ~~ Railroad ~ die,~~ ~th ,<;o~erage of at 
least $2,000,000 per occurrence and $6,000,000 m the aggregate. The pohcy Must be tssued on a 
standard ISO form CG 00 35 10 93 and include the following: 

• Endorsed to include the Pollution Exclu8ion ~ndmeri.t (ISO form CG 28 31 10 93) 
• Endorsed to include the L.imited Seepage arid Pollution Endorsement 

· ·... • Endorsed to remove any exclusion for punitive damages. 
• No other endorsements restricting coverage may be added. 
• The original policy must be provided to the Railroad prior to performing any work or services 

under this Agreement 

In lieu of providing a Railroad Protective Liability Policy, Licensee may participate in Licensor's Blanket Railroad 
Protective Liability lnsurance Policy available to contractor. 

Other Requirements: 

All policies (applying to coverage listed above) must not contain an exclusion for punitive 
damages and certificates of insurance must reflect that no exclusion exists. 

Contractor agrees to waive its right of recovery against Rm.lroad for all claims and suits against Railroad. 
In addition, its insurers, through the terms of the policy or policy endorsement, waive their right of subrogation 
against Railroad for all claims and suits. The certificate of insurance must reflect the waiver of subrogation 
endorsement Contractor further waives its right of recovery, and its insurers also waive their right of subrogation 
against Railroad for loss of its owned or leased property or property under contractor's care, custody or control. 
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Contractor is not allowed to self-insure without the priOr written consent ~f Railroad. If granted by 
Railroad, any deductible, self-insured retention or other financial responsibility for claims must be covered directly 
by contractor in lieu of insurance. Any and all Railroad liabilities that would otherwise, in accordance with the 
provisions of this Agreement, be covered by contractor's insurance· will be covered as if contractor elected not to 
include a deductible, self-insured retention or other financial responsibility for claims. 

Prior to -commencing the Work, contractor must furnish to RJJilroad an acceptable certificate(s) of 
insurance including an original· signature of the authorized representative evidencing the required coverage, 
endorsements, and amendments and referencing the contract audit/folder number if available. The policy(ies) must 
contain a provision that obligates the insurance company(ies) issuing such policy(ies) to notify RJJilrotul in writing 
at least 30 days prior to any cancellation, · non-renewal, substitution or material alteration. This cancellation 
provision must be indicated on the certificate o( insurance. Upon request from Railroad, a certified duplicate 
original of any required policy must be furnished. Contractor should send the certificate(s) to the following address: 

. EbixBPO 
PO Box 12010-BN 

Hemet. CA 92546-8010 
Fax number: 951-652-2882 

Email: bnsf@ebix.com 

Any insurance policy must be written by a reputable insurance company acceptable to Railroad or with a 
current Best's Guide Rating_ of A- and Class vn or better, and authorized to do business in the state(s) in which the 
service is to be provide. 

Contractor represents that this Agreement has been thoroughly reviewed by contractor's insurance 
agent(s)/broker(s), who have been instructed by contractor to procure the insurance coverage required by this 
Agreement. Allocated Loss Expense must be in addition to all policy _limits for cover~ges referenced above .. Not 
more frequently than once every five years, RJJilroatl1may..·l'~nably modify the required insurance coverage to 
reflect· then-cmrent risk management practices in the railroad industry and underwriting practices in the insurance 
industry. 

If any portion of the operation is to be subcontracted by contractor, contractor must require that the 
subcontractor provide and maintain the insurance coverages set forth herein, naming Railroad as an additional 
insured, and requiring that the subcontractor release, defend and indemnify Railroad to the same extent and under 
the same terms and conditions as contractor is required to release, defend and indemnify Railroad herein. 

Failure to provide evidence as required by this section will entitle, but not require, Railroad to terminate 
this Agreement immediately. Acceptance of a certificate that does not comply with this section will not operate as a 
waiver of contractor's obligations hereunder. 

The fact that insurance (including, without limitation, self-insurance) is obtained by contractor will not be 
deemed to release or diminish the liability of contractor including, without limitation, liability under the indemnity 
provisions of this Agreement. Damages recoverable by Railroad will not be limited by the amount of the required 
insurance coverage. 

For purposes of this section, Railroad means ''Burlington Northern Santa Fe Corporation", "BNSF 
RAILWAY COMPANY'' and the subsidiaries, successors, assigns and affiliates of each. 

Section 4. EXHIBIT "C'' CONTRACTOR REQUIREMENTS 

The Contractor must observe and comply with all provisions, obligations, requirements and limitations 
contained in the Contract, and the Contractor Requirements set forth on Exhibit ''C" attached to the Contract and this 
Agreement, , including, but not be limited to, payment of all costs incurred for any damages to Railway roadbed, 
tracks, and/or appurtenances thereto, resulting from use, occupancy, or presence of its employees, representatives, or 
agents or subcontractors on or about the construction site. 
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Section 5. TRAIN DELAY 

Contractor is responsible for and hereby indemnifies and holds harmless Railway (including its affiliated 
railway companies, and its tenants) for, from and against all damages arising from any unscheduled delay to a 
freight or passenger train which affects Railway's ability to fully utilize its equipment and to meet customer service 
and contract obligations. Contractor will be billed, as further provided below, for the economic losses arising from 
loss of use of equipment, contractual loss of incentive pay and bonuses and contractual penalties resulting from train 
delays, whether caused by Contractor, or subcontractors, or by the Railway performing work under this Agreement 
Railway agrees that it will not perform any act to unnecessarily cause train delay. 

For loss of use of equipment, Contractor will be billed the current freight train hour rate per train as 
determined from Railway's records. Any disruption to train traffic may cause delays to multiple trains at the same 
time for the same period. 

Additionally, the parties acknowledge that passenger, U.S. mail trains and certain other grain, intermodal, 
coal ~ freight trains operate under incentive/penalty contracts between Railway and its customer(s). Under these 
arrangements, if Railway does not meet its contract s~ce commitments, Railway may suffer loss of performance 
or incentive pay and/or be subject to penalty payments. Contractor is responsible for any train performance and 
incentive penalties or other contractual economic losses actually incurred by Railway which are attributable to a 
train delay caused by Contractor or its subcontractors. 

The contractual relationship between Railway and its customers is proprietary and confidential. In the 
event of a train delay covered by this Agreement, Railway will share information relevant to any train delay to the 
extent consistent with Railway confidentiality obligations. Damages for train delay are currently $382.20 per hour 
per incident. THE RATE THEN IN EFFECT AT THE TIME OF PERFORMANCE BY THE 
CONTRACTOR HEREUNDER SHALL BE USED TO CALCULATE THE ACTUAL COSTS OF TRAIN 
DELAY PURSUANT TO TillS AGREEMENT. .., ,.. 

I S I J ~· • 

Contractor and its subcontractors must· give RaHway's representative (Greg Rousseau - 909-386-
4079) four (4) weeks advance notice of the times and dates for proposed work windows. RaHway and 
Contractor shall establish mutually agreeable work windows for the project. RaHway has the right at any 
time' to reviseor·crumge tHe'work wiiiCioW's 'due!tO ti'aili'opentions or serrice obligatio~ · Rallway·sfiall not 
be respoiisible for amy additioDal ·costl'-or eXj)ellSes re5ultiDg frOm a change 'iD''work windt»ws. Additional 
costs or expenses resulting from a chailge in work windows shall be accounted for in Contractor's expenses 
for the project. ·r. • 

Contractor and subcontractors must plan, schedule, coordinate and conduct all Contractor's work so 
as to not cause any delays to any trains. 
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Kindly acknowledge receipt of this letter by signing and returning to the Railway two original copies of this letter, 
which, upon execution by Railway, shall constitute an Agreement between us. 

Contractor 

By: _____________ _ 

Printed Name:------------

Title:---------------

Contact Person:-----------

Address: ---------------

City:. _____________ _ 

State: ____ _ Zip: ______ _ 

Fu: ______________ _ 

Phone:---------------

E-mail: _____________ _ 
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By: _____________ _ 

Name: _____________ __ 

Manager Public Projects 

Accepted and effective this ____ day of 20_. 
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Governments 
SAN BAG San Bernardino Associated Governments 

1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92.410-1715 ~ Working Together 
Phone: (909) 88.4-8276 Fax: (909) 885-.4.407 Web: www.sonbag.ca.gov I 

NSPORTATION 
MEASURE I 

• San Bernardino County Transportation Commission • San Bernardino County Transportation Authority 
• San Bernardino County Congestion Management Agency • Service Authority for Freeway Emergencies 

Minute Action 

- AGEND.AITEM:- 13-
~---

Date: March 6, 2013 

Subject: Interstate 15 (I-15) Base Line Road Interchange Improvements 

Recommendation: • 1. Approve a budget amendment to add new task number .0892 for the I-15 Base 
Line Road Interchange Improvement Project and amend the current fiscal year 
budget to include $100,000 for construction management and SANBAG staff 
fees; and 

Background: 

• 

2. Authorize staff to release Request for Proposal No. C 13033 for Construction 
Management, Materials Testing, and Construction Surveying and Public Outreach 
services associated with the construction of the I-15 Base Line Road Interchange 
Project. 

The I-15 Base Line Road Interchange Improvement project is identified in the San 
Bernardino Associated Governments (SANBAG) Development Mitigation Nexus 
Study dated November 2, 2011. The I-15 Base Line Road Interchange is priority 
seven in the Measure I 2010-2040 Valley Freeway ·Interchange Program. The 
environmental, design, and right-of-way phases being led by the city are nearing 
completion. With the completion of these phases, the project will be ready to go 
to construction. The City of Rancho· Cucamonga has requested that SANBAG 
take the lead on the construction phase. 

We are currently preparing agreements with the City and Caltrans and follow-up 
actions will be brought forward to the Board for their consideration next month . . 

Approved 
Board of Directors 

Date:---------

Moved: Second: 

In Favor: Opposed: Abstained: 

Witnessed:~------------

I COG I I CTC I CTA I X I SAFE I I CMA I 
Check all that apply. 
BRD1303a-pb 
Attachinent: http://portal.sanbag.ca.gov/mgmt/ APOR-Mgmnt/Requests for Proposals RFPs/RFP13033.docx 
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These are: the construction cooperative agreement, the advance expenditure 
agreement, and the escrow agreement between SANBAG and the City, and the 
construction cooperative agreement between SANBAG and Caltrans. 

Recommendation No. 1: The I-15 Base Line Road Interchange project is not 
included the current fiscal year budget. Therefore, it is recommended that the 
Board of Directors approve a new Task No. 0892 and a budget amendment 
allocating $100,000 of City of Rancho Cucamonga funds to the task. Charges 
will iriclude SANBAG staff'time involved in procurement and constructability 
review charges by the future contracted construction management firm. 

Recommendation No. 2: The service of a construction management consultant is 
required prior to a construction contract being awarded. The consultant will 
provide construction management, inspection, materials testing, public outreach 
and construction surveying services for this project. The consultant will also 
provide constructability reviews, assist with advertising the project for 
construction, and other preconstruction activities as required. To meet the project 
schedule, staff is requesting the release of RFP C 13033, with construction of the 
interchange commencing late 2013. 

Staff requests approval of the two recOmmendations. 
-. • •r_· 

Financial Impact. - This is a new task number, 0892: and requires a budget amendment of $100,000 
of (Local) City ·of Rancho Cucamonga funds for the current fiscal year. 

Reviewed By: · This item was reviewed and recommended for approval (20-0-0) with a quorum 
of the. Board present at the Board of Directors Metro Valley Study Session on 
February 14, 2013. SANBAG General Counsel and Contract Administrator have 

·reviewed this item and agreements in draft. 

Responsible Staff: Garry Cohoe, Director of Project Delivery 

BRD1303a-pb 
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ATTACHMENT A 

SCOPE OF WORK 
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INDEX 

A. DESCRIPTION OF SERVICES 

B. PERFORMANCE REQUIREMENTS 

C. DUTIES AND RESPONSffiiLITIES 

1. Pre-construction Services 
2. Bid Process 
3. Project Administration 
4. Construction Coordination 
5. Construction Inspection 
6. Project Support 
7. Cost and Schedule 
8. Change Orders and Claims 
9. Safety 
10. Project Close Out 

D. DELIVERABLES 

E. EQUIPMENT AND MATERIALS TO BE PROVIDED BY CONSULTANT 

F. MATERIALS TO BE FURNISHED BY SANBAG 

G. STANDARDS 
.. 

H. AVAILABILITY AND WORK .HOURS 

I. LIMITATIONS TO AUTHORITY 

J. TillRD PARTY RELATIONSHIPS 

K. CONSTRUCTION SITE SAFETY 

L. . BASIS FOR SURVEY AND MONUMENT MARKING 

M. PERSONNEL QUALIFICATIONS 
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A. DESCRIPTION OF SERVICES 

RFP 

The San Bernardino County Transportation Authority (SANBAG) will utilize the services of 
CONSULTANT to support the construction activities for the Project. The CONSULTANT will 
provide construction management, materials testing, construction surveying and public outreach 
for the Project. A description of the Project is given below. 

1-15 Baseline Road Interchange Project 

The construction project is located along Baseline Road at Interstate 15 (I-15) in the City of 
Rancho Cuc~onga and the City of Fontana. The purpose of this project is to reduce congestion 
and improve traffic flow on Baseline Road and also the adjoining ramps for the interchange. To 
achieve this goal, the project proposes to widen Baseline Road and East Avenue to its ultimate 
configuration to conform to the General Plans for both the City of Rancho Cucamonga and the 
City of Fontana, to modify the four diamond interchange ramps, and to construct the southbound 
loop on-ramp. 

The proposed improvements consist of reconstructing the interchange as a partial cloverleaf 
configuration. Modifications are to be made to the southbound (SB) and northbound (NB) on
ramps to accommodate the projected 2030 peak hourly traffic. The NB on-ramp is to be modified 
to two lanes to receive dual left turn lanes from the eastbound (EB) Baseline Road. The 
southbound off-ramp would be reconstructed as a two-lane exit at 1-15 to expand to a four lane 
ramp at its terminus at Baseline Road, This. ramp is being realigned northerly to accommodate a 
new southbound loop on-ramp. The northbound off-ramp, that utilizes the existing East A venue 
Undercrossing Bridge, is to be ~dened to accommodate the two-lane off-ramp. Two new bridges 
and one bridge widening will be -required. 

Baseline Road will be widened from two lanes in each direction to three lanes in each 
direction. East A venue will be widened from one lane in each direction to two lanes in 
each direction. This widening of Baseline Road is to its ultimate configuration. This 
widening will require tie-back retaining walls below the 1-15 Bridge. 

SANBAG intends to advertise, award and administer one construction contract for this project. 
The successful consultant firm will provide the construction management and support services. 

Services 

Services are anticipated to generally include, but are not limited to the following: participation in 
the evaluation of scheduling of the proposed project; constructability review; construction project 
advertising, bid analysis, and award; construction inspection; construction surveying, materials 
testing, source inspection, landscape inspection, contractor interface and. contract administration; 
office engineering; public outreach services and other assorted duties as appropriate in managing 
construction of the improvement project. 

It is expected that the Consultant will assign a full-time Resident Engineer to coordinate all 
contract and personnel activities for all phases of construction. Other Resident Engineer(s) and 
inspection personnel may be assigned to direct and coordinate all project specific field activities 
and responsibilities as needed for satisfactory performance on the project. The Resident Engineer 
and every Resident Engineer assigned for this project shall be licensed as a .Professional Civil 
Engineer in the State of California at the time of proposal submittal through the duration of the 
contract. The Consultant is expected to provide a Survey Project Manager, Materials 
Testing/Source Inspection Project Manager, and Landscape Architect to administer the 
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construction support services requested herein and to assign qualified field personnel to perform 
the requested services. Furthermore, the Consultant shall provide a public outreach liaison to 
assist the Authority's Public Information Office, the City of Rancho Cucamonga and the City of 
Fontana in implementing the Public Outreach Program established for this project. 

I 

Insofar as the Consultant's approach described in the Proposal, the scope of responsibility and the 
total number of personnel assigned to each phase is left to the discretion of the Consultant. The 
Proposal shall include a staffing plan, an organization chart and a resource loaded schedule that 
establish the firm's ability to adequately and appropriately staff and manage the project. 

The Authority anticipates that the total contract will be approximately 24 months in duration, 
with preconstruction services starting in July 2013, construction starting in December 2013 and 
enping in July 2015 followed by closeout activities not exceeding two months. The estimated 
co11~truction capital post of the project is about $33 q:tillion. 

CONSULTANT shall provide qualified construction management and inspection, materials 
testing, construction surveying and public relations personnel to perform a wide variety of 
construction management, support and contract administration duties as outlined in this Scope of 
Services for the Project. 

SANBAG .has designated a Project Manager to coordinat~ all construction activities. 

Mr. Mike Barnum, Construction Manager 

·The CONSULTANT shall report" to and receive direction from . SANBAG through the Project 
Manager, or his designees. The· SANBAG Project Manager is responsible for coordination of all 
SANBAG construction activities and for coordinating the efforts~ of the total construction team. 
The SANBAG Project Manager will be the main contact and primary source of information 
between SANBAG, cities, outside agencies·, supporting consultants and the public for the 
construction projects .. . , '' , 
<f~-}1,. i... ~·.. ·:\.- ,.. ~ _: jj ' 2 :' , (*.;.! t":' ~";.-• r ._ ' '1'".i~J \,• •'r ,l l l • _ .... , 

B. PERFORMANCE~OUIRE~NTS . , . 

RFP 

Construction Management: CONSULTANT shall furnish a Project Manager to coordinate 
CONSD,LTA;NT op,eqtt,~o~ .with .SANBAG. lJle Prpj~,ct M~ager .shall be responsible for all 
matte~ related lO CO~SU]..TANT personpel and operatipns. The Project M~ager may also serve 
as the Resident Engineer. The Resident Engineer shall be assigned to direct and coordinate 
construction activities under this contract. Other Assistant Resident Engineers may be assigned 
to each specific project responsibilities as needed. The Resident Engineer shall be a Civil 
Engineer registered in the State of Califoiliia and shall be in responsible charge of construction 

"1'"man\igeriienf and constrUction aCtiVity withiif the "Pl"oject ." . • ( I ) ~ ;· • 

The number of CO~SULTANT personnel assigned to the Project will vary throughout the 
duration of the contract. CONSULT ANT personnel will be assigned, in varying levels of 
responsibility, as needed by the CONSULTANT to meet the Project schedule, Project 
requirements, and construction activities. 

Resumes of personnel must be submitted to SANBAG for review and approval prior to 
assignment to the Project. SANBAG and CONSULT ANT will jointly determine the quality and 
quantity of services that are required by CONSULT ANT personnel. Personnel selected for 
assignment by CONSULTANT shall be made available for personal interviews prior to 
acceptance by SANBAG. If, in the opinion of SANBAG, an individual lacks adequate 
experience, the individual may be rejected or may be accepted on a trial basis until such time the 
individual's ability to perform the required services has been demonstrated. If, at any time, the 
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RFP 

performance of CONSULTANT personnel is unsatisfactory to SANBAG, SANBAG may release 
him/her by written notice and may request another qualified person be assigned. 

If CONSULTANT personnel are on leave of absence, the Project Manager shall provide equally 
qualified replacement personnel until the assigned personnel returns to the Project approved by 
SANBAG. 

The typical workday includes all hours worked by the construction Contractor. If necessary, 
overtime for CONSULTANT personnel may be required. The construction Contractor's 
operations may be restricted to specific hours during the week, which shall become the normal 
workday for CONSULTANT personnel. The Project Manager, with prior concurrence from 
SANBAG, shall have the authority to increase, decrease, or eliminate CONSULTANT personnel 
work hours dependent on the schedule and requirements of the construction Contractor. All 
overtime required by CONSULTANT personnel shall be approved and authorized by SANBAG 
prior to each occurrence. 

CONSULTANT personnel shall be knowledgeable of and comply with all applicabLe local, state, 
and federal regulations. CONSULTANT personnel shall cooperate and consult with SANBAG, 
State, and City officials during the course of the Project. CONSULTANT personnel shall 
perform duties as may be required to assure that construction is being performed in accordance 
with the Project plans and specifications. CONSULTANT personnel shall keep accurate and 
timely records and document all work performed by the Contractor and CONSULT ANT. 

CQ~SUL T ANT shall ~on~_tor for Contraqtor' s compliance with the labor standards provisions of 
the projects and the r~lated. wage detellilii!ation decisions of the Secretary of Labor .. - ... 

CONSULT ANT personnel shall assist SANBAG and local agencies in obtaining compliance with 
the safety and accident prevention provisions of the Project. Local agencies will retain 
jurisdictional control for traffic control. " 

All services required herein shall be performed in accordance with California Department of 
Transportation guidelines, regulations, policies, procedures, manuals, and standards, except as 
noted in the special provisions. 

Materials Testing & Source Inspection: The number of field testing and source inspection 
personnel assigned to the Project will vary throughout the duration of the construction contract. 
CONSULT ANT certified materials testing and source inspection personnel will be assigned as 
needed by the Resident Engineer to meet the required numbers and frequencies of testing based 
on schedule ofthe constru-ction contractor. 

Materials Testing /Source Inspection Services will be provided on an on-call basis. The duration 
of assignments could vary from a minimum of a few hours to the full term of the Project. 
CONSULTANT personnel will be available within one (1) day of written notification by 
SANBAG. 

It is the intent of SANBAG to maintain a consistency of material testing/source inspection quality 
throughout each phase of each project. CONSULTANT is therefore encouraged to provide, 
where ever and whenever possible, the same personnel for the duration of construction of each 
project. 
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On days when work is not performed by the construction contractor, such as rainy or unsuitable 
weather days, CONSULTANT will not provide services unless authorized by the SANBAG 
Construction Manager. 

Resumes of materials testing/source inspection personnel must be submitted to SANBAG for 
review and approval prior to assignment to the Project. If, at any time, the level of performance 
of any testing personnel is below expectations, SANBAG may release that field person and 
request that another be assigned as needed. 

A sample of the project Source Inspection Quality Management Plan (SIQMP) outlining the 
SANBAGS approach to source inspection and the roles and responsibilities of the source 
inspection personal is provided in Attachment C. Consultant shall be responsible for finalizing the 
SIQMP to match the project requirements, assist SANBAG in gaining Caltrans approval and 

. manage the SIQMP. <::;onsultant shall provide Structural Materials Representative (SMR), Steel 
inspectors, Non-destructive Steel Inspectors, Coating Inspectors, Precast Concrete Inspectors and 
other source inspectors as needed. 

If a member of CONSULTANT's materials testing/source inspection· personnel is on a leave of 
absence, CONSULTANT's Project Manager will provide an equally qualified replacement 
employee until the originai member returns to work. The replacement employee will meet all the 
requirements of a permanently assigned employee. 

All CONSULTANT personnel will be knowledgeable of, and comply with, all applicable local, 
state, and fede!al regulations. All personnel shall cooperate and consult with SANBAG during 
the course of· the contract; and perform other duties as may be required to assure that the. 
construction is being performed in accordance with the Project plans and specifications. 
CONSULTANT's personneJ···will keep records and .document the work a.S directed by the 
Resident Engineer. 

All services required herein will be performed in accordance with Caltrans regulations, policies, 
- procedures:, manuals, and standardS;' . . ' : 

Construction Surveying: CONSULTANT will furnish surveying crew(s) to perform 
construction surveys for the Project. The number of survey crew(s) assigned to the Project may 
vary throughout the duration of the construction contract to meet the Project needs. 
CONSULT ANT personnel will be assigned as needed by the Resident Engineer to meet the 
schedule of the construction contractor . 

. Co~<;tiQIJ sqrveying-.seryices will be p~ovided on. an on-call basis, It .• sJhe intent of SANBAG 
to maintain a consistency of construction survey quality throughout each" phase of each project. 
Therefore, CONSULT ANT is encouraged to provide the same field personnel for the duration of 
construction. It is important that the Field Party Chief(s) assigned to a project be completely 
familiar with the survey requirements and the assignments· for the Project. 

On days when work is not performed by the construction contractor, such as rainy or unsuitable 
weather days, CONSULTANT will not provide services unless authorized by the Resident 
Engineer. 

Construction surveying will not be performed when conditions such as weather, traffic, and other 
factors prevent safe and efficient operation. 
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RFP 

Resumes of CONSULTANT personnel and certifications must be submitted to SANBAG for 
review. CONSULTANT personnel must be approved by SANBAG prior to assignment to a 
project. SANBAG and CONSULT ANT will have the-· responsibility of determining the quality 
and quantity of work performed by CONSULT ANT personnel. If, at any time, the level of 
performance of any CONSULT ANT survey personnel is below expectations, SANBAG may 
release the survey crew member and request that another be assigned. 

If CONSULTANT's survey crew personnel assigned to the Project is on a leave of absence, the 
Project Manager will provide an equally qualified replacement(s) until the original employee(s) 
returns to work. The replacement(s) will be required to meet all the requirements of the 
permanently assigned employee(s). 

CONSULT ANT personnel will: 

• Be knowledgeable of, and comply with all, applicable local, Caltrans, state, and federal 
regulations. 

• Cooperate and consult with SANBAG officials during the course of the contract. 
• Perform duties as may be required to assure construction is performed in accordance with 

the Project plans and specifications. 
• Keep records and document work as directed by the Resident Engineer. 

All services required herein will be performed in accordance with Caltrans regulations, policies, 
procedures, manuals, and standards. 

DUTIES AND RESPONSIBILITIES - ·'t, 

1. Pre-construction Services 

a. Schedule 

CONSULT ANT shall review the proposed Project schedule, compare it to the 
Project plans and specifications, and provide recommendations to SANBAG, as 
appropriate, to ensure efficiency of Contractor and CONSULTANT operations 
and safe and expeditious completion of the Project. 

b. Budget 

CONSULT ANT shall review the Project estimate, quantities and provide 
recommendations to SANBAG, as appropriate, to ensure efficient utilization of 
funds and control of project costs. 

c. Constructability Review 
CONSULTANT shall review Project plans and special provisions for possible 
errors and deficiencies and report such findings to SANBAG in a format provide 
bySANBAG. 

2. Bid Process 

Cl3033 

a. Bid Documents 

CONSULTANT shall assist SANBAG, as requested, with the following tasks: 
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1) Review of bid documents 
2) Preparation of bid tabulations 

b. Pre-construction Meetings 

CONSULTANT shall assist SANBAG in conducting one, or more, pre
construction meetings with all involved parties on the Project. Parties may 
include, but are not limited to, the Contractor, design engineer, Caltrans, County 
and City staff, utility companies, and developers. 

c. Contract Award 

CONSULTANT shall assist SANBAG, as requested, with the following tasks: 

1) Review of bid for cdmpleteness and responsiveness 

2) Perform bid analysis 

3) Development of contractor payment schedules, and other procedural 
items. 

4) Checking Contractor references, licenses, insurance, and sureties. 

5) Coordination with prospective Contractor for award of construction 
contract(s). 

All processes will be consistent with procedures outlined by the California 
Department of Transportation for Special Funded Programs and Local Assistance 
Procedure Manuals. 

Project-Administration ·, · 

a. CONSULT ANT shall administer Project construction contracts using Caltrans 
Construction Manual as a guideline. 

b. CONSULTANT shall conduct regular Project coordination meetings with 
Contractor, SANBAG, local agencies, and design engineer, as appropriate. 

c. CONSULTANT shall prepare Contractc;>r progress p!lyments and maintain 
payment records and supporting documentation. All progress payments shall be 
reviewed by SANBAG for approval. 

d. CONSULTANT shall provide reports as needed to comply with specific funding 
requirements. 

e. CONSULTANT shall establish and maintain Project records in accordance with 
the Caltrans Construction Manual. Project record keeping shall include, but are 
not limited to, correspondence, memoranda, contract documents, change orders, 
claims, SANBAG and engineer directives, meeting minutes, shop drawings, 
supplementary drawings, and requests for payment. CONSULTANT shall 
maintain a record of the names, addresses, and telephone and fax numbers of the 
Contractors, subcontractors, and principal material suppliers. 
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f. CONSULTANT shall establish and maintain a filing system in hard copies files 
and in electronic forms for each Project using the Caltrans Construction Manual 
as a guideline. Electronic data documentation will be required to be uploaded 
weekly to the SANBAG Major Projects Portal 

g. CONSULTANT shall monitor Contractors' construction schedules on an 
ongoing basis and alert SANBAG to conditions that may lead to delays in 
completion of the Project. 

h. CONSULTANT shall prepare and submit a monthly Activity Summary Report 
for the Project in a format approved by SANBAG. The activity report shall 
include among other items status of SWPPP issues, RFis, contract change orders, 
and nopce of potential claims; construction activities completed, ongoing, and 
upcoming; status of Project budget and schedule, and other highlights and critical 
issues. 

i. CONSULT ANT shall review and ensure compliance with environmental 
requirements. 

j. CONSULTANT shall participate in partnering sessions with the Contractor, 
SANBAG, and Local Agencies, as required. 

k. CONSULT ANT shall ensure that the Project meets all provisions of the Caltrans 
Qua~ity Assurance Program Manual. 

I. CONSULTANT shall review Contractors' certified payroll records and ensure 
compliance with the requirements of the construction contract. 

m. CONSULT ANT shall e~ure that the Project meets all provisions of the Storm 
Water Pollution Prevention Plan (SWPPP). 

n. CONSULTANT shall assure that the Project meets all applicable regulations of 
the Air Quality Management District (AQMD). 

o. CONSULTANT shall maintain redlined as-built plans on an ongoing basis 
throughout the duration of the Project. Redlined plans shall show all changes 
made to the original contract plans, each change identified with the name of the 
approver, date of change approval ' and ceo number, if applicable 

4. Construction Coordination 

C13033 

a. CONSULTANT shall provide a minimum of one qualified Resident Engineer to 
effectively manage the Project. 

b. CONSULTANT Resident Engineer shall act as a prime point of contact between 
Contractor, SANBAG, CONSULTANT's construction surveyor, 
CONSULTANT's materials inspector, and utility companies. CONSULTANT 
may, when requested by SAJ':ffiAG, act as point o.f contact between design 
engineers, cities, and the public. CONSULTANT shall ensure coordination with 
property owners adjacent to Project right-of-way to ensure timely communication 
regarding property-condition survey and construction activities and scheduling. 
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c. CONSULTANT shall maintain regular contact with SANBAG's 
Project/Construction Manager. 

d. CONSULTANT shall coordinate utility relocations with utility companies and 
their designees, as well as the utility inspector. 

e. CONSULTANT shall proactively review Project plans and special provisions for 
possible errors and deficiencies prior to construction of any specific element and 
report such findings to SANBAG. Should SANBAG determine that changes are 
necessary, CONSULTANT shall assist in implementation and processing of 
change orders in accordance with contract documents. 

f. CONSULTANT shall proactively review Project plans and special provisions; 
monitor, coordinate, and track construction progress schedule and RFis; and 
communicate with various agencies prior to construction of any specific elements 
to ensure the Project proceeds on schedule and according to the order of work in 
the plans and special provisions. CONSULTANT shall expedite work, as 
required, to maintain schedule in conjunction with the overall construction 
staging program. 

g. CONSULTANT shall coordinate review of shop drawings and Requests for 
Information (RFI) with the Construction Manager. CONSULTANT shall log 
and track all submittals and requests. 

h. CONSULT ANT shall provide a qualified SWPPP Coordinator who along with 
the Resident Engmeer shall review and certify contractor prepared Storm Water 
Pollution Prevention Plans (SWPPP) and coordin~te approval with SANBAG 
and the State Water Resource Control Board. The SWPPP Coordinator shall be 
at a mii:timum . a Qualified .. Stoim Water ~ollution Pre:vention· Plan (SWPPP) 
Developer (QSD) ami'aQuhllfied.SWPPP'Practitlbner (QSP). CONSULTANT 
shall provide at a minimum weekly SWPPP monitoring and shall cooperate with 
all monitoring agency inspecti?ns ·and_ field reviews. 

1. CONSULT ANT shall coordinate the implementation of any changes with the 
Construction Manager and the design engineer. 

j. CONSULTANT shall review and approve falsework and shoring plans. 

k. CONSULTANT shall review and approve Traffic Control Plans and forward to 
SANBAG for Caltrans/City/County approvals, as necessary. 

1. CONSULTANT shall coordinate all Project construction activities with other on
going projects within and adjacent to the Project limits. 

5. Construction Inspection 

C13033 

a. CONSULT ANT shall coordinate all required inspections necessary for the 
Project. CONSULTANT shall ensure that appropriate City and local agencies 
are notified and present as required throughout the Project. CONSULTANT 
shall notify SANBAG immediately regarding any directives, recommendations, 
notices, etc. received from agencies other than SANBAG. 
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b. CONSULTANT shall perform daily on-site observations of the progress and 
quality of construction to determine if the work being performed is in general 
conformance with the contract documents, all applicable laws, codes, and 
ordinances. 

c. CONSULT ANT shall exercise reasonable care and diligence to discover and 
promptly report to SANBAG any and all defects or deficiencies in the materials 
or workmanship used in the Project. 

d. CONSULTANT personnel assigned to the Project shall be thoroughly familiar 
with Caltrans Standard Specifications, Caltrans Standard Plans, Caltrans Erosion 
Control and Highway Planting requirements, safety standards and State Water 
Resources Control Board requirements. CONSULT ANT personnel shall have 
the ability to read and interpret construction plans and specifications. 
CONSULTANT personnel shall also have knowledge of State of California 
Construction Safety Orders (CalOSHA) and traffic control practices as specified 
in the Work Area Traffic Control Handbook (WATCH). In addition, 
CONSULTANT personnel shall be thoroughly familiar with the construction 
requirements ofCaltrans' Storm Water Pollution Prevention Program. 

e. Assignments to be performed by CONSULT ANT personnel shall include, but are 
not limited to, the following: 

1) Paving and subgrade inspection, sub-surface & finish surface drainage 
inspection, structures and foundation inspection, electrical inspection for 
traffic, ramp meter and irrigation control equipment, signing and striping 
inspection, quantity calculations, checking grade and alignment, 
construction traffic control, soil amendments and plant material 
identification & quality control, hardscape inspection, trenching & 
irrigation inspection and duties that may be required to determine that 
construction of the Project is being performed in accordance with the 
contract documents. 

2) Identifying actual and potential Rroblems associated with the Project and 
recommending sound engineering solutions. 

3) Identifying common plant diseases and/or pests together with their 
respective er~cation · techniques, directing of plant adaptability 
requirements along with proper planting & pruning techniques, and 
avoiding potential problems associated with the Project by 
recommending sound engineering solutions. 

4) Perform basic sampling of construction materials in the field per 
California Test Method 105 and 125 by both the prime and subconsultant 
personnel. 

5) Maintaining awareness of safety and health requirements; Monitoring 
Contractors' compliance with applicable regulations and construction 
contract provisions for the protection of the public and Project personnel. 

6) Preparing complete and accurate daily reports, calculations, project 
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records, payment quantity documents, reports, and correspondence 
related to Project activities. 

7) Preparing construction sketches, drawings, and cross-sections, as 
necessary. 

8) Assisting in the preparation of as-built plans. 

9) Providing inspections for environmental compliance. 

10) Maintaining awareness of water discharge requirements. Monitoring 
Contractors' compliance with applicable regulations and construction 
contract provisions. 

11) Monitoring Contractors' compiiance with applicable regulations required 
byAQMD. 

12) Other duties as may be required or reasonably requested. 

6. Project Support 

C13033 

a. Construction Surveys 

CONSULT ANT shall perform construction surveying services, field 
calculations, and home· office calculations to support construction of the Project. 
CONSULT ANT may be requested to review available survey data, construction 
plans; and right-of,;,way plahs to confirm compatibility and to identify 
discrepancies prior to and during construction of proposed projects. The 
Resident ·Engineer will assign survey work to the CONSULTANT by issuing a 
"Request for Survey Services". Requests may Include, but not be limited to, the 
following types ·of surveys and rel~ted services: 

1) Construction Surveys 

CONSULTANT shall assist the Resident Engineer in all phases of 
construction staking and calculations as needed. 

a) 

b) 

c) 

d) 

Survey calc~~tj.ons and adj~ents shall be performed with 
. established and. computed coordinates based on the California 
Coordinate System. 

Cross-section data collection shall be performed by conventional 
and terrain line interpolation survey methods. 

Survey data will include topography, cross-section, and other 
survey data in computer formats compatible with the Caltrans 
computer survey and design systems. 

Prepare and maintain survey documents. Survey documents 
include survey field notes, maps, drawings, and other survey 
documents. 
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e) Perform construction staking, including but not limited to: 

1. Utility relocations 
ii. Clearing limits 
iii. Slope staking 
iv. Storm drain, sanitary sewer, and irrigation systems 
v. Drainage structures 
vi. Curbs, gutters, and sidewalk 
vii. Horizontal and vertical control for structures and 

portions of structures (bents, abutments, wingwalls, etc.) 
viii. Rough grade 
IX. Finish grade 

f) Monitor for settlement, if required. 

g) Global Positioning Satellite (GPS) equipment shall be made 
available if required by SANBAG 

2) Grid Grades 

Grid grade data shall provide pavement elevations at the station line, the 
left edge of pavement, the right edge of pavement, and the right edge of 
travel way at 25 foot intervals for travel lanes. 

3) Open Ended Traverses and Profile Data Sheets 

Separate open-ended traverse calculations and point maps shall depict 
plan data for station lines, utility lines, wall layout lines, and 
abutment/bent alignment. Specific information to be shown will be part 
numbers, coordinates, bearings, and curve data. 

Profile data sheets are required for all profiles shown on the plans 
identifying vertical design elements such as grade, point of intersection 
(PI) location, beginning of vertical curve (BVC) location, end of vertical 
curve (EVC) location, and curve length. 

4) Three Line Profiles 

Separate profile plots are required for the left edge of pavement, the right 
edge of pavement, and the edge of shoulder for all travel lanes. 

5) Right of Way Lines 

Existing right of way and easements will be established from Local 
Agency's record information and existing monumentation. 

a) Right of way monumentation shall be renewed and restored in 
accordance with Section 10.4 of the Cal trans "Survey Manual" 
and the State of California Land Surveyor's Act. 
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b) Corner records and records of surveys shall be prepared and filed 
in accordance with the applicable standards and the State of 
California Land Surveyor's Act and the California Subdivision 
Map Act. 

c) Perpetuate existing monumentation, which includes restoring, 
renewing, referencing, and resetting existing boundary related 
monumentation. In addition, stake areas where construction 
disturbs the existing right of way, preparing and filing required 
maps and records. 

New right of way and easements will be established from plans, right of 
way maps, utility drawings, and Local Agency record information, and 
existing monumentation. 

a) Right of Way Surveys, which includes research and preparation 
filirtg of required maps and records. In addition, locate and set 
monuments for right or way and easement lines, staking for right 
of way and easement fences. 

b) Final monumentation, which includes setting of centerline points 
of control upon completion of construction. 

6) Special Design - Data Surveys 
Includes drainage, utility, and surveys required for special field studies. 

7) Control Survey 

Incl.udes Project control surveys, aerial mapping control surveys, 
·horizontal and vertical ·~ontrol rsurveys . . In addition control surveys will 
include · resteration, renewal, ·reference,. relocation, and resetting of 
existing control monumentation. The CONSULT ANT will be required 
to provide horizontal and vertical. control at the end of each bridge . 

..li .·; ... : 
8) Topographic Surveys 

Topographic surveys will normally be compiled by ground survey 
methods only. 

CONSULTANT will provide all necessary Project related surveys and 
construction staking, including horizontal and vertical contro~ right of 
way, and easements. CONSULTANT shall coordinate all staking and 
verify accuracy. CONSULTANT shall ensure timely coordination of all 
staking requests from the Contractor. 

b. Materials Testing, Source Inspection and Geotechnical Services 

I) CONSULTANT will provide experienced personnel, equipment, and 
facilities to perform various construction materials sampling and testing. 
Laboratory and field materials testing will be used to ensure that 
structure and roadway construction work conforms to California State 
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Depanment of Transportation (Caltrans) standards, specifications, and 
special provisions for material quality and workmanship. 

2) All field and -laboratory testing is to be performed in accordance with 
California Test Methods. 

3) CONSULTANT will be responsible for the accuracy and completeness 
of all test data compilation and results. 

c. Public Outreach 

1) General Public Outreach Plan 
a) SANBAG's primary goal is to assure the public that SANBAG is 

a public agency that delivers quality transportation projects and 
trustworthy, accurate and timely public information. 

b) SANBAG will provide the primary outreach effort with 
supplemental support as requested from CONSULTANT. This 
will be a targeted approach with incremental outreach based on 
construction schedule and staging. The primary target audiences 
identified for this Project include, but are not limited to: 

i. LOCAL AGENCY 
ii. SANBAG Board 
iii. LOCAL AGENCY and area Emergency Service 

Providers 
iv. School Transportation Coordinator(s) 
v. Local Business Community 

i) Specific businesses with expanding priority based 
on proximity to work zone and detours 

ii) Chamber of Commerce 
vi. Commuters 
vii. Recreational Travelers 
viii. Trucking Industry 
ix. Local media 

i) Print 
ii) Radio 
iii) Television 

c) In the weeks prior to the selection of a construction contractor, 
SANBAG may coordinate an Emergency Responders Project 
Briefing to highlight the Project details and possible access 
challenges for consideration by the Project team. 

d) Following the emergency responders briefing, SANBAG may 
coordinate a Chamber of Commerce Project Briefing to highlight 
the Project benefits, possible construction schedule and traffic 
management plan. 

f) Just prior to the start of field construction activities, SANBAG 
and CONSULTANT (includes all PR subs) may coordinate a 
groundbreaking media event with the LOCAL AGENCY to 
ceremoniously open the Project. CONSULTANT will be called 
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up on to develop (with input from SANBAG) and maintain a 
task list of deliverables for this event. CONSULT ANT will 
acquire the necessary items authorized for the event. 
CONSULT ANT will be responsible for set up and breakdown of 
the event site. 

g) Prior to construction beginning, SANBAG and CONSULTANT 
may coordinate a community meeting to share Project 
information, construction scheduling, detour information and 
expected challenges with the general public. CONSULTANT 
will be called up on to develop (with input from SANBAG) and 
maintain a task list of deliverables for this event. 
CONSULTANT will acquire the necessary items authorized for 
the event. CONSULT ANT will be responsible for set up and 
breakdown of the event site. Staffing this event will be 
determined based on availability. 

h) Near the completion of the construction Project, SANBAG and 
CONSULTANT will coordinate a ribbon-cutting media event. 
CONSULT ANT will be called upon in a similar fashion to the 
groundbreaking event. 

i) At various stages throughout the Project, SANBAG will request 
support from CONSULTANT for the following items: 

i. Establish and maintain stakeholder and/or 'interested 
parties' list(s)- used for sharing Project updates during 
Project construction. May need to be filtered to specific 
audiences (i.e. emergency responders, city government, 
etc.) 

ii. Development of a Project fact sheet (include Project 
description, Project budget, Project schedule, SANBAG 
contact information, LOCAL AGENCY contact 
information, photos, logos, etc.) 

iii. Weekly media advisories (use SANBAG template). 
CONSULTANT (or sub) will make weekly contact with 
Project team to establish what road or lane closures (and 
associated detours if applicable) will be taking place, 
develop the advisory, send to SANBAG Public 
Information Office for approval, submit to webmaster 
for posting, distribute to appropriate media and 
stakeholder list. 

iv. Emergency notices - when needed. 
v. Develop web content for project tab on SANBAG 

website. This page should include same elements of fact 
sheet with expanded detail when possible._ If the 
information is dynamic, please provide updates to 
SANBAG Public Information Office for approval prior 
to submitting to webmaster. 
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2) All requests for speaking to government councils, boards, chambers of 
commerce or simi'ar business or social groups shall be directed to the 
SANBAG Public Information Office before agreeing to appear. 

3) All media inquiries shall be directed to the SANBAG Public Information 
Office. 

d. Permits 

CONSULTANT shall review the Project for permit compliance and coordinate 
with SANBAG and the design engineer to ensure that necessary permits are 
obtained. CONSULTANT shall assist SANBAG in the coordination, timely 
processing and verification of approval for all permits. CONSULT ANT shall 
maintain permits and permit documentation on site. 

7. Cost and Schedule 

a. CONSULTANT shall monitor and track the following: 

1) Contract pay item quantities and payments 
2) Contract change orders 
3) Supplemental work items 
4) Agency furnished materials 
5) Contingency balance 
6) Project budget 

b. CONSULTANT shall review and monitor Contractor's schedule and inform 
SANBAG of any significant changes or deviations in the schedule. 

c. CONSULTANT shall provide and maintain a Project staffing plan of field office 
personnel based on the Contractor submitted baseline schedule update. In 
cooperation with SANBAG, the staffmg plan shall be periodically updated to 
reflect Project progress and needs. 

8. Contract Change Orders and Claims 

C13033 

a. CONSULTANT shall receive and evaluate requests for changes and/or 
substitutions by the Contractor. Contract Change Orders submitted to SANBAG 
shall be accompanied by CONSULTANT recommendations. Where applicable, 
CONSULTANT shall convey proposed changes to design engineer, or other 
Project consultants. If the requested changes are accepted, CONSULTANT shall 
negotiate and prepare appropriate Contract Change Orders. 

b. CONSULT ANT shall attempt to avoid unnecessary Contract Change Orders. 
When a Contract Change Order is necessary, CONSULT ANT shall consult with 
SANBAG prior to its preparation. Unless directed otherwise by SANBAG, the 
preferred method of payment for Contract Ch~ge Orders should be as follows 

1) Agreed Price 
2) Adjustment in compensation to a bid item 
3) Time and materials or Force Account 
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CONSULT ANT shall perform force account analysis to validate cost submitted 
by the Contractor for contract change orders with agreed unit price, lump sum 
price, a.pd adjustment in components. Analysis shall be based on realistic 
production and resource needs to complete the work. 

c. CONSULT ANT shall attempt to identify all potential claims, track and monitor 
unresolved claims. The CONSULTANT shall implement appropriate claims 
avoidance processes where in the best interests of SANBAG as determined by 
SANBAG's Construction Manager. 

d. CONSULTANT shall assist SANBAG, as requested, in the identification, 
resolution, and fmal disposition of claims filed by the Contractor or third parties 
against SANBAG or the Project. 

9. Safety 

In addition to the requirements specified elsewhere in this contract, the following shall 
also apply: 

a. CONSULTANT shall implement and conduct a comprehensive safety program 
including regular tail-gate safety meetings for CONSULTANT personnel. 
CONSULT ANT shall provide SANBAG with monthly status of safety reports. 

b. CONSULT ANT shall comply with State of California Construction Safety 
Orders and provisions of the Caltrans Construction Manual. 

c. CONSULTANT shall provide appropriate safety training for all CONSULTANT 
field personnel. ' 

CONSULTANT shall provide all necessary safety equipment as required for 
CONSULT ANT petsd~ei~ '. 

d. 

10. Project Close Out 

• •t • 

Cl3033 

a. CONSULTANT shall prepare a list of items to be completed and/or corrected by 
the Contractor for final completion of the Project. 

b. CON~ULTANT shall collect and furnish as-built information to the design 
_engitle~r for prep~tion ,of -as-built drawi.p.gs including pre-stress drawings and 
pile 'iogs, as applicable: . .. . 

c. CONSULT ANT shall revi~w and verify comple!eness of as-built drawings. 

d. CONSULTANT shall conduct. a fmal walk-through with SANBAG, Local 
Agencies, Contractors, and design engineers. · 

e. CONSULTANT shall prepare final construction reports including the Project 
Completion Report. 

f. CONSULTANT shall prepare and deliver to SANBAG all Project files. 
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g. CONSULTANT shall assist SANBAG and Contractor in obtaining final release 
of all Project permits. 

h. Project closeout services will be completed within two months of project 
acceptance. 

D. DELIVERABLES 

1. Inspector daily reports, extra work diaries and Resident Engineers' daily diaries. 

2. Monthly Project Activity Summary Reports. 

3. Monthly Contractor progress payments, back-up documentation, and Contractor payment 
records. 

4. Contractor fmal payment documents, delivered to SANBAG no later than ten (10) 
working days after acceptance by SANBAG of the completed construction Project. 

5. Project Completion Report documents per Local Assistance Procedure Manual and 
Caltrans Construction Manual. 

6. All Project files, Project reports, correspondence, memoranda, shop drawings, Project 
logs, _change order data, claims and claim reports, and Contractor payment records. 

7. Certified payrolls and fringe benefit statements for all employees, CONSULT ANT and 
Contractor, who are subject to the State and/or Federal prevailing wage rates. 

8. All material test results will be provided in accordance with the applicable Standard 
Specifications and Special Provisions, and test methods. Failing tests will be 
immediately reported to the Resident Engineer or Structures Representative. · All test 
results will be recorded on the appropriate forms. The test documents will be legible and 
show the identity of the tester where appropriate. A notebook containing all test results 
and reports will be maintained by CONSULT ANT throughout the duration of the Project 
and delivered to SANBAG with the Project files. 

9. Unless otherwise specified in the survey request, the deliverables shall conform to the 
following: 

RFP . C13033 

a. Survey points, lines, and monuments shall be established, marked, identified, and 
referenced as required by survey request and requirements herein. 

b. Survey notes, drawings, calculations, and other survey documents and information 
shall be completed as required by the survey request and the requirements herein. 

c. All original survey documents resulting from this contract, including original field 
notes, adjustment calculations, fmal results, and appropriate intermediate 
documents, shall be delivered to the Resident Engineer and shall become the 
property of SANBAG. A copy of all survey documents furnished by SANBAG 
shall be retained by CONSULT ANT for future reference. 

When the survey is performed with a total station survey system, the original field 
notes shall be a hard copy in a readable format of the data (observations) as 

A&E Services- Form Approved 
1/15/13 

167 

Page 31 



originally collected and submitted by the survey party. The hard copy shall be 
signed by the Party Chief. If the Party Chief is not licensed, the person in 
"responsible charge" will be required to sign. 

d. Deliverables to the Resident Engineer shall follow the format specified below: 
1) Horizontal Control 
2) Alpha numeric hard copy point listing with adjusted California 

Coordinate System northing and eastings and the appropriate 
descriptions. 

3) Vertical Control 
4) Alpha numeric hard copy benchmark listing with adjusted elevations 

compatible with the design datum. 
5) Topography 
6) Alpha numeric hard copy listing, hard copy drawing, and computer aided 

drawing and design (CADD) digital drawing. The CADD drawing shall 
be compatible with the systems utilized by Caltral)s. 

e. Data collection method used to collect cross-section data and the coding (feature 
description) of terrain data for cross-sections shall conform to the survey request 
requirements. Deliverables shall depend on the data collection method as 
follows: 

1) Conventional Cross- Sections (each cross- section): 
For each cross- section and alpha numeric listing, a hard copy drawing, 
and a computer formatted file compatible with the systems utilized by 
Cal trail§. 

, 2) T~rrain Line Interpolation Cross - Section Data (each terrain line 
interp~lation survey): 
Terrain. liJ:l~ jnterpolation ~ross - sections sh~l incl'!d,~ an alpha numeric 
li~g; a . hard copy plan yiew drawing of the terrain lines, and a 
computer ipput file. The computer input file shall be provided in a 

. format compatible with the systems utilized by Caltrans. 

3) Data Collector Data 
If specified in the survey request, the raw data from the data collector 
shall be provided in a format conforming to the survey request 
requirements. 

4) Other--As specified in the survey request 

E. EQUIPMENT AND MATERIALS TO BE PROVIDED BY CONSULTANT 

RFP 

1. CONSULTANT shall provide all necessary equipment including software, materials, 
supplies, miscellaneous tools, phones, vehicles, and safety equipment required for its 
personnel to perform the services accurately, efficiently, and safely. The above noted 
items are not to be included in Attachment B of Consultants Cost Proposal and are part of 
the consultants overhead. Only those items authorized by SANBAG in Attachment B, 
CONSULTANT Cost Proposal, shall be reimbursed by SANBAG. 
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Governments 
SANBAG San Bernardino Associated Governments 

1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92410-1715 ~ Wor·krng Together 
Phone: (909) 884-8276 Fax: (909) 885-4407 Web: www.sanbag.ca.gov I 

NBPORTATION 
MEASURE I 

• San Bemardlno County Transportation Commission • San Bemardlno County TransportaHon Authority 
• San Bernardino County CongesHon Management Agency • Service Authority for Freeway Emergencies 

Minute Action 

AGENDA ITEM: ----'""'14L-_ 

Date: March 6, 2013 

Subject: Right-of-Way Appraisals and Acquisitions for the Interstate IS/Interstate 
215(!-15/I-215) Devore Interchange Reconstructi-on Project 

Recommendation: • 1. Approve appraisals and just compensation on properties needed for the 
I-15/ 1-215 Devore Interchange Reconstruction Project listed in Attachment "A" 
("Properties'') of this agenda item, copies of which are on file with the Director of 
Project Delivery. 

Background: 

• 

2. Authorize acquisition of the Properties ~ a not-to-exceed additioilal aggregate 
total of $40,000, increasing the total allowance for property acquisitions for the 
project to $16,545,000. 

3. Authorize the Executive Director or his designee to act on behalf of the 
Commission fu signing Purchase & Sale Agreements and other documents 
deemed necessary or convenient that are approved as to form by General Counsel 
or her designee for the Properties with the Property Owners, consistent with the 
procedure set· out in SANBAG Valley Freeway Program Policy 40004 
(reference: Administrative Settlement Policy 34507). Property owners: 
ACF Disposition LLC (Alliance Bank Capital Funding, · LLC) and 
Denise M. Leonhardt. 

The Commission, in conjunction with · Caltrans is proceeding with the 
right-of-way phase of the I-15/I-215 Devore Interchang~ Reconstruction Project 

Approved 
Board of Directors 

Date: ___ _ 

Moved: Seconil: 

In Favor: Opposed: Abstained: 

Witnessed: --------------------------
I CO'G I CTC I X I CTA I SAFE I CMA I 

Check all that apply. 
BRD1303e-ds 
http://portal.sanbag.ca.gov/mgmt/comm.ittee/mvss/mvss20 13/mvss 1302/ Agendaltems/MVSS 1302e-ds.xlsx 
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(De:vore Interchange Project). Cooperative Agreement No. Clll03 with Caltrans 
was approved for this phase of the project at the June I, 2011, Board meeting and 
was amended at the March 7, 2012, Board meeting. In this agreement the San 
Bernardino Associated Governments (SANBAG) acting in its capacity as the 
Commission is designated as the implementing agency for the appraisal, 
acquisition, and management of the right-of-way properties needed for this 
important design-build project. The approved agreement commits up to 
$50,353,825 in Measure I 2010-2040 Cajon Pass funds for the acquisition of 
right-of-way, utility relocations, Caltrans ,right-of-~ay engineering _and 
condemnation work, and mitigation expenses. At the June 6, 2012, SANBAG 
Board -meeting, .the Board approved appraisals and authorized making offers on 
15 p~cels for an aggregate not-to-exce~ amount of $3,000,000; at the July 11, 
2012, SANBAG Board meeting, the Board approved appraisals and authorized 
making offers on an additional 31 parcels for an aggregate not-to-exceed amount 
of $1,610,000; at the August I, 2012, SANBAG Board meeting, an additional 62 
parcels for an aggregate $9,930,000 was approved; ~t the September 5, 2012, 
SANBAG Board meeting, an additional 18 properties were approved at an 
aggregate $1,625,000, at the October 3, 2012 SANBAG Board meeting, an 
additional 3 properties were approved at an aggregate $165,000, and at the 
January 9, 2013 Board meeting, an additional two (2) properties were approved 
for an aggregate $175,000, bringing the total authorized amount to $16,505,000. 

Re,commendation 1: S~AG's right-of-way consul~t, Overland, Pacific and 
Cutl~r (OPG) -S~ces, has bee~.pro~e~djng with acqui~_it~on of properties for this 

,) • -1 - ( ''•' , ,l ...., _,~~- .:.;J ,..., o1 ~A-

project. . Twq .small p~al acqui~itions .have b~n ideJ.!1;it.l¢ which also need to 
still be acquired In both cases i~ is a Small sli:ver of a r~sidential property which 
needs to b~ acquired to accommodate the freeway wide~g. 

I ~ ' - • ' • .=: 

The two properties are summarized in Attachment "A" and include fee takes and 
easements with a total additional estimated value of $40,000 above the previously 
approved appraisals. The estimated cost includes the property acquisition costs 
and ~ con~gency of approximately 20%. Copies of 1;hes~ revised appr~sals are 
on file Witli the DirectOr of Project Delivery. These appraisals have been 
reviewed b'y a seirior appraiser and by SANBAG's independent right-of-way 
advisor for compliance with necessary processes and meeting fair compensation 
requirements. In addition, Caltrans has reviewed and approved these appraisals. 
Staff recommends approval of these appraisals. 

--
Recommendation 2: Staff requests that the Board authorize proceeding with 
offers of acquisition for all properties identified in Attachment "A" for an 
additional aggregate amount of $40,000. The addition of the funds for these 
properties increases the total authorized amount for property acquisition for this 
project to $16,545,000. 
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Reviewed By: 

Responsible Staff: 

BRD1303e-ds 

The Board should be aware that while condemnation actions for these properties 
is a last resort and SANBAG's consultant will make every reasonable attempt to 
avoid such actions, there is a potential that these properties may need to be 
acquired through eminent domain proceedings. Per the cooperative agreement, all 
resolution of necessity hearings will be coordinated by Caltrans through the 
California Transportation Commission (CTC). 

Recommendation 3: Acquisition of these properties in a timely manner is critical 
to maintaining the planned construction schedule for -the project. To assist in 
maintaining the schedule, staff is recommending that the Board authorize the 
Executive Director or his designee to act on behalf of the Commission in signing 
Purchase & Sale Agreements and other documents deemed necessary or 
convenient and that are approved as to form by General Counsel, similar to the 
procedure used pursuant to SANBAG Valley Freeway Program Policy No. 40004 
(reference: Administrative Settlement Policy No. 34507). 

This Board-approved policy establishes a standard administrative process for 
acquisition of right-of-w~y whereby the Executive Director is authorized to 
pursue acquisitions utilizing certain factors, such as an available appraisal, the 
inexact nature of the process by which just compensation is determined through 
legal processes, and the impact of such acquisitions through voluntary settlement 
on the project-wide perspective, including, e.g., project deadlines and funding 
ISSUeS. 

A standard agreement and easement generally in the format that is consistent with 
the Caltrans standard template and their standard supplemental clauses will be 
used for these acquisitions and previously approved project acquisitions with the 
Commission signing the agreements as buyer, not Caltrans. The final documents 
will be approved as to form by SANBAG' s General Counsel or her designee prior 
to presenting to the Executive Director for signature. Pursuant to the cooperative 
agreement the property will be acquiied in Cal trans' name, but the agreement will 
be signed by the Commission and paid for by the Commission. 

This item is consistent With the SANBAG Fiscal Year 2012/2013 budget. 
Task No. 0880. 

This item was reviewed and recommended for approval (19-0-0) with a quorum 
of the Board present at the Board of Directors Metro Valley Study Session on 
February 14, 2013,. and the Mountain/Desert Committee on February 15, 2013. 
SANBAG General Counsel and Contract Administrator have reviewed this item 
and a draft of the standard contract. 

Garry Cohoe, Director of Project Delivery 
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22606 
0348-141-23 

Denise M. Leonhardt 
Temporary Construction Easement 

0348-141-24 and Part-Take 

22650 0349-166-13 ACF Disposition LLC Part-Take 

.. . , . 

. , 

/ 

BRD1303e-ds 

172 



Governments 
SANBAG San Bernardino Associated Governments 

1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92410-1715 ~ Wod<.ing Together 
Phone: (909) 884-8276 Fox: (909) 885-4407 Web: www.sanbag.co.gov ' 

NBPORTATION 
MEASURE I 

• San Bemardlno County Transportation Commission • San Bemardlno County Transportation Authority 
• San Bernardino County Congestion Management Agency • Service AuthorHy for Freeway Emergencies 

Minute Action 

AGENDA ITEM: _1_5 __ 

Date: March 6, 2013 

Subject: Utility agreement with AT&T Corp. (ATI) for the Interstate 215 (I-215) 
Bi-County High Occupancy Vehicle (HOV) Project 

Recommendation:· 1. Approve Utility Agreement No. C13118 with AT&T Corp. for relQCation of 
fiber optic utilities for the I-215 Bi-County High Occupancy Vehicle Project in 
the amount of $468,000. · 

Background: 

• 

2. Approve a 25% contingency amount for Utility Agreement No. Cl3118 of 
$117,000 and authorize the Executive Director or designee to release contingency 
as necessary. for the project 

The Interstate 215 (I-215) Bi-County High Occupancy Vehicle (HOV) Gap 
Closure project involves the construction Qf approximately 7.5 miles of HOV 
lanes between State Routes 60 and 91 and 1-215 Interchange in the City of 
Riverside and Orange Show Road in the City of San Bernardino. The project 
closes the gap in the regional HOV network that will exist upon completion of the 
State Route 91 HOV project in Riverside and San Bernardino Associated 
Governments' (SANBAG) I-215 widening project north of Orange Show Road. 
California Department of Transportation (Caltrans) recently awarded the project 
for construction, and staff anticipates construction activities to start soon . 

Approved 
Board of Directors 

Date: __ _ 

Moved: Second: 

In Favor: Opposed: Abstained: 

Witnessed:-------------

I COG I I CTC I X I CTA I X I SAFE I CMA I 
Check all that apply. 

BRD1303c-pm . 
Attachment: htijl:/ /portal.sanbag.ca.gov/mgmt/ APOR-Mgmnt/Shared%20Documents/Cl3118.docx 
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In March -2011, the SANBAG Board approved Right-of-Way (ROW) Cooperative 
Agreement No. C11090 with Caltrans for the ROW phase of the 1-215 Bi-County 
HOV Gap Closme Project. Under Agreement C11090, SANBAG is responsible 
for funding the ROW phase, including project liable costs for relocating existing 
utilities that are in conflict with the Project. Before any existing utilities can be 
relocated, project ROW personnel must first determine whether the utility owner 
is liable for the cost to relocate the utility or whether the relocation cost is a 
Project cost. If the project has the liability to relocate the utility, utility 
agreements .with the respective utility owners must be executed. Since SANBAG 
is the lead agency for ROW, SANBAG is the agency responsible for execution of 
any required utility agreements. 

One of the utilities that has to be relocated due to construction of the project is a 
communications fiber optic line owned by AIT. 'Ibis fiber optic line presently 
crosses 1-215 laterally and is located on the existing Riverside Industrial Lead 
railroad bt;idge owned by the Union Pacific Railroad (UPRR). UPRR also owns 
the underlying ROW fee title along the bridge with Caltrans holding a highway 
easement only. Because this railroad bridge will be removed as part of the project 
the existing line must be removed from the UPRR Bridge and be placed under the 
1-21.~ Jieeway m·a.·c~ed conduit; :: . '· , .. 
• - • J:~ , J . ,' . 

. , ~~n project ROW; personn~l wer.e in the. process of deterniining liability on who 
, ., . ~~re~_wn.s~blc; {or" payi.u.g· fot, the~~~~on ·of the~fibeF .. optic line, AIT initially 

failed to provide. -&Q~qqate. cloctm).~n9¢ion, su.ch, as a recorded easement deed, that 
would· suplJ.Ort the contention ~t they had prior rights-. 'Ibis led to an initial 
cJ~t~t.i9n that .A;U .only~,~ta. li~~e· agreement. which would make them 
respo~ible for relocation. However, recently,• ATT produced a signed letter 
agreement with UPRR indicating that A IT was under an easement with UPRR 
Caltrans legal staff took the matter under consideration and gave a legal opinion 
that an easement does not have to be created by deed and can be created by 
contract. Since the A IT facility is considered to lie within an easement, the cost 
to relocate the fiber optic line has been determined to be a project cost, and a 
utility agreement with A IT is now required. 

Staff is recommending that the Board approve Utility Agreement No. C13118 
with ATT in the amount of $468,000. This amount is an estimated cost and 
SANBAG is responsible if actual costs are greater. Staff is also requesting that 
the Board approve a 25% contingency amount of $117,000. The contract 
language provides for payment of up to 25% over the initial estimated cost before 
an amendment to the agreement is required. 
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Financial Impact: This item is consistent with the adopted SANBAG fiscal year 2912/2013 budget. 
This contract will be funded with Measure I 1990-2010 Valley Freeway Funds 

-;md is provided under Task Number No. 0839. 

Reviewed By: This item was reviewed and recomm~nded for approval (20-0-0) with a quorum 
of the Board present at the Board of Directors Metro Valley Study Session on 
February 14, 2013. SANBAG Gene!al Counsel and Contract Administrator have 
reviewed this item and a draflofthe contract. 

Responsible Staff Garry Cohoe, :Oirector of Project Deli~ery 

BRD1303c-pm 
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~_[;Jill 
W ori< mg To)~C th C' r CONTRACT SUMMARY SHEET 

Contract No. C 13118 Amendment No. 0 --=-----
By and Between 

San Bernardino County Transportation Authority and _A;..:TT~....;;C;.;;;o~rp:;.;:o~ra=t::.:io:;.;n;._ ______ _ 

Contract Description Utility Agreement for relocation of utilities for the 1-215 Bi-County Project 

Board of Director's Meeting Date: March 6, 2013 
Overview of BOD Action: Approve Utility Agreement No. Cl3118 with the ATI Communications of 
California for relocation of fiber optic utilities for the 1-215 81-County HOV Project in the amount of 
$468,000. Approve 25% contingency in the amount of $117,000 

Is this a Sole-Source procurement? ~ Y~ 0 No 

$ 0 

TOTAL CONTRACT VALUE $ 

TOTAL BUDGET AUTHORITY value+ $ 

Contract Start Date I Current Contract Expiration Date I Revised Contract Expiration Date 
March 6, 2013 . March 6, 2015 
Has the contract term been amended? 181 No D Yes - please explain. 

181 Budget authority for this contract currently exists in Task No. ~-
0 A Budget Amendment is required. 
How are we funding current FY? Measure I Valley Freeway Funds 

D Federal Funds I D State Funds I D Local Funds I D TDA Funds 1181 Measure I Funds 
Provide Brief Overview of the Overall Funding for the duration of the Contract: 
Contract will be funded with Measure I Valley Freeway Funds 
181 Payable D Receivable 

Check all applicable boxes: 

0 Retention? If yes, indicate % __ . 

0 Disadvantaged Business Enterprise (DBE) Goal __ % 

Signature 

Contract Summary Sheet 11/6/12 176 
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SAN BERNARDINO COUNTY TRANSPORTATION AUTiiORITY Page I ofS 

· UTILITY AGREEMENT 
SANBAG Agreement No. Cl3118 

DISTRICT COUNTY ROUTE POST MILE EA 
08 Riverside/San 91 I 1215 RIV 91, 21.5/21.7, RIV 1215 OM9401 

Bernardino 43.2/45.2, SBD 1215 
0.0/5.1 

FEDERAL AID NUMBER OWNER'S PLAN NUMBER 
CML6053(101) WR34943-473D 

FEDERAL PARTICIPATION 
On the· project ~ YES 0 NO On the Utilities ~ YES 0 NO 

UTILITY AGREEMENT NO. ~ DATE 

San Bernardino County Transportation Authority, herein after called "SANBAG", proposes to add high 
occupancy vehicle lanes on both north- and· south-bound lanes of the 91/1-215 freeway between Spruce 
Street and Orange Show Road in the Counties of Riverside and San Bernardino ("Project"). Sound walls, 
retaining walls, and barrier walls will be added in various locations within the Project limits. The Union 
Pacific Rail Road Bridge ("UPRR Bridge") will be removed only, the BNSF Railway Bridge will be 
reconstructed, .and the Newport Avenue Bridge will be reconstructed. 

AT&T Corp., with a business address located at 3450 Riverwood Parkway S.E., Atlanta, Georgia 30339, 
hereinafter called "OWNER", owns and maintains fiber op~ic facilities within UPRR Bridge right of way 
transiting Interstate Route 215 within the limits of SANBAG Project which requires relocation of fiber optic 
facilities within the UPRR Bridge right of way to accommodate SANBAG Project. 

It is hereby mutually agreed that: 

I. WORK TO BE DONE 

In accordance with Notice to Owner No. 22459 dated 2/16/2012.L OWNER shall relocate its 
fiber optic facilities within UPRR Bridge right of way transiting 215 freeway. All work shall be 
performed substantially in accordance with OWNER's Plan #WR 34943-473D consisting of 
1 sheet, a copy of which is on file ·at the district office of the· California Department of 
Transportation, at 464 W. 4rd Street, Bernardino CA 92401-1400. 

Cl3ll8 

Deviations from the OWNER's plan described above initiated by either SANBAG or the 
OWNER, shall be agreed upon by both parties hereto under a Revised Notice to Owner. 
Such Revised Notices to Owner, approved by SANBAG and 'agreed to/acknowledged by the 
OWNER, will constitute an approved revision of the· OWNER's plan described above and 
are· hereby · made a part ··hereof. No work under· said deviation shall commence prior to 
written execution by OWNER of the· Revised Notice to Owner. Changes in the scope of the 
work will require an amendment to this Agreement in addition to the revised Notice to 
Owner. 

II. LIABILITY FOR WORK 
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I "UTILITY AGREEMENT NO. 22459 

Existing facilities are located in their present position pursuant to rights superior to those of 
SANBAG and will be relocated at SANBAG's expense. 

Ill. PERFORMANCE OF WORK 

OWNER agrees to. cause the herein described work to be performed by a contract with the 
lowest qualified bidder, selected pursuant to a valid competitive bid(:ling procedure,_ and. to 
fur_nisJ'I __ o_r_ gause_ to be furnished all necessary labor, materials, . tools, and equipment 
required therefore, and to prosecute said work dirigently to completion. 

OWNER shall ensure that the contractor hired to complete the work ·described herein obtahi 
proof of insurance coverage sufficient to cover the risks involved with such work, and shall 
require that said contractor add SANBAG as an additional insured under such policies-. 
OWNER's contract with the contractor shall require that the contractor. indemnify and defend 
SANBAG for any claims or liability arising out of the contractor's or any subcontractor's 
performance of the work described herein. 

- Use ·-of out-of-state personnel or personnel requiring lodging and meal ("per diem") 
expeoses will ,not be allowed without prior written authorization by SANBAG's 
representative. Requests for such permission must be contained in OWNEa's estimate of 
actual and nec~ssary. relocation· costs~. OWNER shaW -include! an explanatiori'i why' local• 
employee or contract labor is not considered adequate for the relocation work proposed. Per 
diem expenses shall not exceed the per diem expense. amounts, allowed under: the 
California Department of Transportation's Department of Pe.rsonnel Administration travel 
expense guidelines. 

• ..-. , ..f. .~ ,•-

Pursuant to Public Works Case No. 2001-059 determination by the California Department of 
lqdu.~trial.,- f:t~_la.tion$, ,dated 0~Q~J~r.~5. 2002; .. work performed by OWNER's contractor is a 
publiC' YJGrk under the definition -of Labor: ·Code· Section 1720(a) · and~" is therefore subject to 
prevailing wage requirements. OWNER shall verify compliance with this requirement in the 
administration of its contracts referenced above. · 

IV. .PAYMENJlFOR WORK . 

C13118 

SANBAG stJall -pay its share of the actual and necessary cost of the herein described work 
witnin 45 ~ays after receipt of five (5) copies of OWNER's itemized bill, signed by a 
respons~b.le official of OWNER's organization and p.repared on OWNER's letterhead, 
compiled on the basis of the actual and necessary cost and expense incurred and charged 
or allocated to said work in accordance with the uniform system of accounts prescribed for 
OWNER by the California Public Utilities Commission, Federal Energy Regulatory 
Commission or Federal Communications Commission, whichever is applicable. 

It is understood and agreed that SANBAG will not pay for any betterment or increase in 
capacity of OWNER's facilities in the new location and that OWNER shall give credit to 
SANBAG for the "used life" or accrued depreciation of the replaced facilities and for the 
salvage value of any material or parts salvaged and retained or sold by OWNER. 
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I UTIT.ITYAGREEMENT NO. 22459 

Not more frequently than once a month, but at le~st quarterly, OWNER will prepare and 
submit progress bills for costs incurred not to exceed OWNER's recorded costs as of the 
billing date less estimated credits applicable to completed work. Payment of progress bills 
not to exceed the amount specified below m~y be made under the terms of this Agreement. 
Payment of progress bills which exceed the amount of this Agreement may be made after 
receipt and approval by SANBAG. c;>f documentation. supporting the cost increase and after 
an Amendment to this Agreement has been executed by the p,arties to this Agreement. 

The OWNER shall submit a final bill to SANBAG with.in 360 days after the completion of the 
work de$cribed in Section I above. If SANBAG .has. not received a final bilt Within 360 days 
after notification of completion of OWNER's work described in Section I of this Agreement, 
and SANBAG has delivered to OWNER fully executed Director's Deeds, Consents to 
Common Use or. Joint Use Agreements as requir$d for OWNER's facilities, SANBAG will 
provide Written notification to OWNER of its intent.. to close its file within 30 days and 
OWNER hereby acknowledges, to the extent allowed by law, that all remaining costs will be 
deemed to have been abandoned. If SANBAG processes a final bill for payment more than 
360 days after notification of completion of OWNER's work, payment of the late bill may be 
subject to allocation and/or approval by the California Transportation Commission. 

-
The final billing shall be in the form of an itemized statement of the total costs charged to the 
Project, less the credits provided for in this Agreement, and less any amounts covered by 
progress billings. However, SANBAG shall not pay final bills which exceed the estimated 
cost of this Agreement without documentation of. the reason for the increase of said cost 
from the OWNER and approval of documentation by SANBAG. Except, if the final bill 
exceeds the OWNER's estimated costs solely as the result of a revised Notice to Owner as 
provided for in Section I, a copy of said revised Notice to Owner s.hall suffice as 
documentation. In either case, payment of the amount over the estimated cost of this 
Agreement may be subj~ct to allocation and/or approval by the California Traosportation 
Commission. 

In any event if the final bill exceeds 125% of the estimated cost of this Agreement, an 
Amended Agreement shall be executed by the parties to this Agreement prior to the 
payment of the OWNER'S final bill. Any and all increases in costs that are the direct result 
of deviations from the work described in Section I of this Agreement shall have the prior 
concurrence of SANBAG. 

Detailed records from which the billing is compiled shall be retained by the OWNER for a 
period of three years from the date of the final payment and will be available for audit by 
State and/or Federal auditors. OWNER agrees to comply with Contract Cost Principles and 
Procedures as set forth in 48 CFR, Chapter 1, Part 31, et seq., 23 CFR, Chapter 1, Part 645 
and or 18 CF.R, Chapter 1, Parts 101, 201, et al.. If a subsequent State and/or Federal audit 
determines payments to be unallowable, OWNER agrees to reimburse SANBAG upon 
receipt of SANBAG billing. 

V. GENERAL CONDITIONS 

C13118 

All costs accrued by OWNER as a result of SANBAG Liability Claim Letter request of 
September 6, 2011 to review, study and/or prepare relocation plans and estimates for the 
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C13118 

I UTll..ITY AGREEMENT NO. 22459 

Project associated with this Agreement may be billed pursuant to the terms and conditions 
of this Agreement. ;• · 

If SANBAG'S Project which precipitated this Agreement is canceled or modified so as to 
eliminate the necessity of any forther work by OWNER, SANBAG will notify OWNER, in 
writing, and SAN BAG reserves the right to terminate this Agreement by Amendment. The. 
Amendment shall provide mutually acceptable terms and conditions for terminating the 
Agreement. 

All obligations ot: SANBAG under· the terms· of this Agreement are contingent upon the 
acceptance of this Agreement by SAN BAG's Board of Directors. . - . 

OWNER shall submit a Notice of Completion to SANBAG within 30 days of the completion 
of the work described herein. · ·· 

It is understood that said highway is a Federal aid highway and accordingly. 23 CFR, 
Chapter t, Part 645, is hereby incorporated into this Agreement. . 

. ·. 
THE ESTIMATED COST TO SANBAG FOR THE ABOVE DESCRIBED WORK IS 
$468.000.00 .. 

"•) . 
. l 

! .. .... 

'' ,· . -. 

. , 
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I UTILITY AGREEMENT NO. 22459 

IN WITNESS WHEREOF, the above parties have executed this Agreement the day and year above 
written_, __ 

SAN BERNARDINO COUNTY 
TRANSPORTATION COMMISSION 

APPROVED: 

By:-------------
Janice Rutherford 
President, Board of Directors 

Date:--------------

APPROVED AS TO FORM: 

By: ... .,"" 
Eileen Monaghan Teichert 
General Counsel 

Date:--------------

CONCURRENCE: 

By: ______________ _ 

Jeffery Hill 
Contracts Manager 

Date:--------------

APPROVAL RECOMMENDED: 

ay: ~~-"dw:~~C~4n~t,.I.Sode1::........ .. __ 
Pete Castelan 
UtiJity Coordinator 
Overland, Pacific & Cutler, Inc. 

Date: ..21/thaL 3 

C13118 
181 

OWNER: 

AT&T Corp. 

... 

By: __ h.~~r .J..;;.__ .. ..L.-~----
E\ '-'l'" s·. ~·~ >o·'-

Date: .:z../1 3 /J3· 
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Governments 
SAN BAG San Bernardino Associated Governments ~ 

1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92410-1715 r 1.1 
Working Together 

Phone: (909) 884-8276 Fax: (909) 885-4407 Web: www.sanb_ag.ca.gov I 
NBPOATATION 

MEASURE I 

• San Bernardino County Transportation Commission • San Bernardino County Transportation Authority 
• San Bernardino County Congestion Management Agency • Service Authority for Freeway Emergencies 

Minute Action 
-~. 

AGENDA ITEM: "_ 16 

Date: March 6, 2013 

Subject: Pepper Avenue Extension Project in the City of:Riaito 

Recommendation: • 1. Approve Amendment No. 5 to Cooperative Agreement No. C00067 
with the City of Rialto to revise the construction completion date of 
the Pepper Avenue Extension Project from April 1, 2013 to 
December 27,2013. 

Background: 

• 

Check-all that apply. 
BRD1303b-pm 

2. Approve Cooperative Agreement No. C13076 with the City of Rialto 
for the extension of Pepper Avenue to Highland A venue in the 
amount of $371,500, $321,500 of which will be invoiced to San 
Bernardino Associated Governments by the City of Rialto for San 
Bernardino Associated Governments' capital share. 

Pepper A venue currently terminates just less than a mile south of the State 
Route (SR-210) Freeway. The SR-210/Pepper Avenue Interchange 
Project, which is led 'by San Bernardino Associated Governments 
(SANBAG) (Task No. 0883), was originally included as a part of the SR-
210 Freeway Corridor Project. During the 95% Plans, Specifications, and 
Estimates phase of the freeway project, the Federal . Highway 
Administration (FHW A) and California Department of Transportation 
(Caltrans) called for the deletion of this interchange from the final. plans 
because there was no local road which the interchange would serve. 
FHWA and Caltians required a usable roadway in order to warrant a 

Approved 
Board of Directors 

Date: --------

Moved: Second: 
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Witnessed:-------------
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freeway connection. That meant Pepper A venue needed to be extended 
before the interchange could be built. 

Recommendation 1 - This is an amendment to an existing contract. In 
March 2000, the SANBAG Board of Directors approved Cooperative 
Agreement No. C00067 with the City of Rialto (City) which established 
the responsibilities for funding, design, and construction of the extension 
of Pepper Avenue. Cooperative Agreement No. C00067 set a deadline 
date for the City to fund and extend Pepper A venue in order to provide 
sufficient utility for the construction of the interchange. If this deadline 
w~.not met, the City will have to reimburse SANBAG for the full ~ost of 
the design and construction of the bridge at SR-210 and Pepper Avenue, 
which were included as part of the S'R-210 Freeway Corridor Project 
work. This deadline was extended four times for various reasons under 
four separate amendments. Under the latest amendment to Agreement 
C00067, Amendment No.4, the City agreed to complete the construction 
of the Pepper A venue extension no later than April 1, 2013. 

In November 2012, the City requested an extension of the deadline to 
December 28, 2013. The delay was attributed to issues related to having to 
comply with measures requir~d by the United States Fish and Wildlife 
Servi~ t~ co~erve th~ en4angered S,anta, Ana River Wooly Star plant and 
to meet requirements by the Department of Fish and Game related to 
handling. of n~g .birds. The City contends $at the factors for the delay 
w~re -~ey~J}~ -~~ ·co~trol. Th~ is~~~ h~ve. be~n ~~ol~ed and construction of 
~e _Pep~r ~y~pue _extensjon is underwaY, today. Staff is recommending 
tl;lat ~the Board approve Amen~ent No. 5 to Cooperative Agreement No. 
C!)0~67 to e~~,.$.~ City'_s de~e to complete the construction of the 
~~pper Avenue E~~ion Project from April 1, 2013 to December 27, 
2013. . 

Re~ommendation 2- This is a new contract. The City's work limits for 
!9e . ~~~ion. Q~ Pe~per A ve~ue -~~el}tly ~nds at the freeway Right-of
Way fence just south of the SR-210 Freeway. Because Pepper Avenue, as 
currently designed, would terminate without a logical connection, this 
does not meet the characterization of a usable roadway. To be a usable 
roadway which warrants· the construction of the interchange, Pepper 
A venue needs to connect to Highland Avenue. As such, the City has 
agreed to amend its project and construct two lanes to Highland Avenue at 
their cost. 

The roadway structural section the City is required to construct to connect 
Pepper A venue to Highland Avenue will not meet the requirements for the 
interchange. To minimize wasteful costs or ''throw away'', it is in 
SANBAG's interest to participate in the funding of this extension so the 
structural section does meet the requirements of the interchange. In 
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addition to minimizing throw away, the relocation of a utility gas line, 
construction of sub-surface conduits for future traffic signals, and drainage 
improven;1ents for the future ramps should be constructed as part of the 
City's project. If this work is deferred, trenching along portions of a 
newly constructed Pepper A venue would be required and result in 
increased costs for SANBAG. Given this, the terms of Cooperative 
Agreement No. C13076 for the extension of Pepper Avenue to Highland 
Avenue are as follows: 

• City will be responsible for 100% of street improvements, 
including costs for signing, striping, and traffic controls. 

• City will be the construction contract administration lead and will 
be responsible for 100% of these costs. 

• City will be the environmental lead and is responsible for 100% of 
environmental and regulatory permit costs. 

• City will be responsible for 50% of ·clearing and roadway 
excavation, SANBAG the other 50%. 

• City will be the lead for the Caltrans Encroachment Permit 
application. City is responsible for 50% of Caltrans permit fees and 
inspection costs with SANBAG responsible for the other 50%. 

• SANBAG will be responsible for 100% of utility relocation costs, 
costs for permanent drainage improvements, and laying of conduits 
for future traffic signals, all required for the interchange project. 

• SANBAG will be the design lead and responsible for 100% of 
these costs. Having SANBAG's consultant design the interim 
improvements will minimize conflicts with .the final interchange 
improvements. No increase to the design consultant's contract is 
anticipated. 

The SR-210/Pepper Avenue Interchange project will construct two 
additional through lanes and two dedicated turns lanes along Pepper 
Avenue through the interchange. 

Total costs for the Pepper Avenue extension, including support costs, are 
estimated at $747,040 with SANBAG's share being estimated at 
$371,500. The City will process payments and invoice SANBAG for 
SANBAG's share of the capital costs, which is estimated at $321,500. 
Staff is recommending the approval of Cooperative Agreement 
No. C13076 with the City of Rialto. 
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Financial Impact: This item is consistent with the Fiscal Year 2012/2013 budget under Task 
No. 0883. Cooperative Agreement No. C00067-05 does not have any .cost 
obligation. Cooperative Agreement No. Cl3076 will be funded with 
Measure I 1990 -Valley Major Projects funds. 

Reviewed By: This item was reviewed and recommended for approval (21-0-0) with a 
quorum of the Board present at the Board of Directors Metro Valley Study 
Session on February 14, 2013. SANBAG General Counsel and Contract 
Administrator have reviewed this agenda item and a draft of the contract 
and amendment. 

Responsible Staff: Garry Cohoe, Director of Project Delivery 

; i 
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CONTRACT SUMMARY SHEET 

Contract No. C 00067 Amendment No. 5 ___;;_ ___ _ 
By and Between 

San Bernardino County Transportation Authority and _C.;::;..ity~· t-o~f....;.R..:::.ia;;;;l.;,;;to;,...._ _______ _ 

Contract Description Cooperative Agreement for Extension of Pepper Avenue 

Board of Director's Meeting Date: March 6, 2013 
Overview of BOD Action: Approve Amendment No. 5 to Cooperative Agreement No. C00067 with the 
City of Rialto to revise the construction completion date of the Pepper Avenue Extension Project from 
Aprill, 2013 to December 2 7, 2013. 

~--~---~~--------------_, 
Is this a Sole-Source procurement? 181 Yes D No 

$ 0 

$ 0 

TOTAL CONTRACT VALUE $ s 0 

TOTAL BUDGET s 0 

Contract Start Date Current Contract Expiration Date Revised Contract Explratl_on Date 
March. 15, 2000 A ril1 2013 December 27:....:, 2=..;0;...:1..:;3__,"--------f 

Has the contract tenn been amended? No Yes ; please explain. 
Ci of Rialto r: uested to amend the tenn of the a reement citin environmental issues for dela 

1:81. Budget authority for this contact currently exists in Task No. ruma. 
D A Budg~t Amendment is required. 
How are we funding current FY? N/A 

D Federal Funds I D State Funds I D Local Funds, J D TDA Funds I 0 MeasureJ Funds 
Provide Brief Overview of the Ovetall Funding for the duration of the Contract: 

-Agreement does not have-any financia/obligatlons. 

D Payable 0 Receivable (Neither payable nor receivable) 

Check all. applicable boxes: 

0 Retention? If yes, indicate o/o __ . 

0 Disadvantaged Business Enterprise (DBE) Goal __ % 
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AMENDMENT NO. S TO CONTRACT NO. C00067 

BY AND BETWEEN 

SAN BERNARDINO COUNTY TRANSPORTATION AUTHORITY 

AND 

THE CITY OF RIALTO 

PEPPER A VENUE EXTENSION TO STATE ROUTE 30 . . ;~ ,.u ~ -- ': -' ~ ... ' l . . ' 

'H . 

TinS AMEND:MENT No.· 5, is by and between the San Bernardino County Transportation 
Authority ("SANBAG") and the City of Rialto, a municipal corporation of the State of California 
("CITY''), both collectively known as "PARTIES_". 

RECITALS: 

WHEREAS, CITY has undertaken a project to extend Pepper A venue from its current terminus 
located approximately 1,900-feet north_ of JJ~eline - Avenue to approttimately ~()() f~ sou,th of 
State Route 210 ("~ROJECT''); an~f ' .. . . · .,., -. . . , 

WHEREAs, PROJECT is req~;·to"safisfy California Department of Trfuisportaiion (Cal'tiilnst'~~ 
' )~ · ~T-~~~1:- • · .... 1.-~ r ·. ~ .-t·•· . ......, ·/' ,.. \ .. ,~rf ' l~j #. .... _ ~-..:,,:~ .. 

reviewers that adequate utility is present to complete the design ~d construct the proposec;I ~tate 
Route 210/Pepper Avenue Interchange ("INTERCHANGE"); and 

WHEREAS, the role~ and respon8ibllities of· CITY and SANBAG ~ere agreed td' in 
Cooperative Agreement No. C00067 as previously amended by Amendment Nos. 1, 2, 3 and 4; 

and 

WHER$AS, SANBAG .and CtrY a~~ tQ ani~d c~ pl'Qvisions at no·. additional cost to 

SANBAG. 

NOW THEREFORE, SANBAG and CITY agree to amend Cooperative Agreement C00067 in 
'tlnrfollowing-particulars·only. -· -~- -

1. Article 2. which has been previously referenced in Amendment No's 1,2.3 and 4 as 
paragraph 2., is being deleted in its entirety and replaced by the following: 

''2. The CITY shall construct PROJECT and provide SANBAG a Notice of Completion 
for PROJECT no later than the milestone date of December 27, 2013. CITY shall be 
responsible for gaining environmental clearance, designing, and constructing PROJECT 
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in order to satisfy Caltrans reviewers that Pepper· Avenue.will provide adequate utility to 
justify the construction of INTERCHANGE. 

CITY shall reimburse SANBAG the full cost of the Pepper A venue undercrossing 
structure (including both left and right bridges) ("BRIDGES") if CITY does not complete 
construction of PROJECT and provide SANBAG a Notice of Completion no later than 
December 27, 2013. Said costs will include the cost of construction of BRIDGES and 
support-costs for BRIDGES and INTERCHANGE. Support costs for BRIDGES and 
INTERCHANGE \\_'ill be calculated by milltiplying the engineering cost of Segment 10 
of State Route 210 Corridor by the proportion of the construction costs for BRIDGES 
plus actual costs incurred by SANBAG on the design and environmental studies for 
INTERCHANGE. 

Should CITY encounter any unanticipated sensitive cultural or paleontological resources 
during construction of PROJECT, causing a delay in the completion of PROJECT by 
December 27, 2013, CITY agrees to promptly notify SANBAG and PARTIES agree to 
discuss the issue and its impact t!l the termination date of this agreement. 

SANBAG shall be responsible for funding, engineering, environmental compliance, and 
constructing INTERCHANGE provided that CITY submits a Notice of Completion for 
PROJECT by December 27, 2013. If it becomes unreasonable to construct 
~C~GE due to excessive costs related to but not limited to high environmental 
mitigation costs or steep escalation of construction related costs, or difficulty with 
obtaining project approval from Caltrans for the construction of INTERCHANGE, CITY 
and SANBAG shall agree to work cooperatively to develop alternative solutions. 

2. All other provisions of C00067 shall remain in full force and effect. 

3. The "Effective Date" of this Amendment No. 5 is the date SANBAG executes said 
Amendment. 

IN WITNESS WHEREOF, the parties have executed this Amendment No. 5 on the dates 
indicated below. 
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CITY OF RIALTO, 
A MUNICIPAL CORPORATION 

APPROVED 

By:.~----------------------
Deborah Robertson 
Mayor 

Date:. _____________________ _ 

APPROVED AS TO FORM AND 
PROCEDURE 

By: ____________ __;_ ______ _ 

Junmy .a~~i~rr~z 
City AttoJlley · 

C00067-05 

•• ;j •• 
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SANBAG 

APPROVED 

By:. ____________________ __ 

Janice Rutherford 
Board President 

Date: 
-~-----------------

APPROVED~ TO FORM AND 
PROCEDURE 

By: _________ ___,..~..:.:···____:_·' ------

Eileen Monagh,an Teichert 
~ ""' ; I ~ ' • 

AUTHQR~ G~lle~al ~o~el 

( - ; . ~ ... ~ 

CONCURRENCE 

.. '. 

By:. _________________ __ 

Jeffrey Hill 
Contract Administrator 



CONTRACT SUMMARY SHEET 

Contract No. C 13076 Amendment No. _0=------

By and Between 

San Bernardino County Transportation Authority and _C=.:..:.iityr.....o:..:f....:.R..:.::ia:::l=to~--------

Contract Description Cooperative Agreement for Extension of Pepper Avenue 

Board of Director's Meeting Date: March 6, 2013 
Overview of BOD Action: Approve Cooperative Agreement No. C13Q76 with the City of Rialto for the 
extension of Pepper Avenue to Highland Avenue in the amount of $371,500, $322,000 of which will be 
invoiced to SAN BAG for SANBAG's share of the improvements. 
Is this a Sole-Source procurement?-181 Yea D No 

TOTAL CONTRACT VALUE· 

Contract Start Date I Current Contract Expiration Datal Revised Contract Expiration Date 
March 6, 2013 December 30, 2016. 
Has the contract term been amended? IZJ No D Yes - please explain. 

[81 Budget authority for this contract currently exists in Task No. 0883. 
0 A Budget Amendment is required. 
How are we funding curref!t FY? Measure 11~90-VaUey Fund-Major Projects 

D Federal Funds I D State Funds I D Lpcal F1,mds I. D TDA. Funds l181 Measure I Funds 

Provide Brief Overview of the OVerall .Funding lor the. duration of the Contract: 
Contract is funded 100% with Measure 11990-Valley Fund-Major Projects 
181 Payable D Receivable · 

. ~· -. 

Ch~k all applicable boxes: 

D Retention? If yes, indicate % __ 

0 Disadvantaged Business Enterprise (DBE) Goal __ % 
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COOPERATIVE AGREEMENT NO. C13076 

BY AND BETWEEN 

SAN BERNARDINO COUNTY TRANSPORTATION AUTHORITY 

AND 

THE CITY OF RIAL TO 

PEPPER A VENUE EXTENSION 

FROM SOUTH Q~ STATE RQU'fk-210 to HiGm..AND 4 VENUE-
I '"!'. -:: t·!·. ·. . 

This Cooperative Agreement (hereinafter referred to as this "Agreement") is entered 
into as of the Effective Date as defmed herein, by and between the SAN BERNARDINO 
COUNTY TRANSPORTATION AUTHORITY, a public body, corporate and politic 
("AUTHORITY") and the CITY OF RIALTO, a public body, corporate and poiitic ("CITY") 
for the extension of Pepper Avenue from just south of-State Route 210 to Highland Avenue, 
referred to herein as "PROJECT" and as dep~cted on "Exhibit A" attached hereto. The 
AUTHORITY and CITY are referred to herein collectively as ''PARTIES". 

RECITALS:. 
' ·-;-,. ' 'J _, ·-· •..... 

WHEREAS, ~ARTI;ES eQ.~ered ~to a ~oope~ati~~ agreemc::nt (Agr~ementNo! C00067) 
on March 1 ~~ 20QQ, for; the .-~xtens.iol.l . O(~epper _Ay:enue.i~- th~c ~ity ·of Rialto. Sai4 agreemei}.t. 

, , ........ ~,..-:.••" •, ... ... .J, •· I ~- • .... • "'-~-~'" \ -<" .,., r ...!o- o':tf-~' 11!-.... -~".1 .... ,I!Jft'.t\!.· ~ I 'oJ• .,.,..,.(!_, -,' ~o' •-~- :;·;;~ • Jo. '.(~; ~ ......... A.. 

has beein uneftded··oy PARTIES; \4~ fo~. ~~~~c;nt:<;>~,{\~~~tp~ttr ~~-~;GP-PQ61· ;'ttM ~~~t~, 
on May 2, 2012. · ·-, _. 

WHEREAS, a~rdhig to. A~~ment Nd . .-.-COoo.§7, CITY ·agreed to extend Pepper 
Avenue -to SR-210 in or~et-· to ---~satisfy req'(!~me!lts by ·t,he -California Departineni ~· of 
Transportation (Caltrans) to warrant a freeway interchange between SR-210 and Pepper Avenue. 

WHEREAS, CITY has begun construction activities to extend Pepper Ave~ue from 

aPJ>~<>:~~i~~~l}~ "!•_QOO f~~ ~~~-$>{cB?s~l~~AY~~R~tp -W~teJPi>~~~HJ!afely,_~QO_f~t._sotJUi .o( 
SR-2-10 as depided Iii ExiD'l1f a- attached:· fi:ereto.-· Completion" ·of_ _, construction for said 
construction activities is anticipated to be December 2013. · 

WHEREAS, according to Agreement No. C00067, AUTHORITY agreed to construct 
interchange ramps between SR-210 arid Pepper Avenue provided that CITY extends Pepper 
Avenue to SR-210 and provides· a notice of completion of the work to AUTHORITY. 

WHEREAS, the scope of the construction of the interchange ramps includes other 
related improvements such as improvements along Pepper Avenue from approximately 200 feet 
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south . of SR-210 to Hig41and Avenue, construction of .traffic signals on Highland Avenue and 
both ramp intersections, drainage improvements, and landscaping, and as depicted in Exhibit C 
attached hereto. 

WHEREAS, AUTHORITY has begun preliminary design and environmental 
compliance activities for the construction of the interchange ramps. Completion of construction 
of the interchange ramps is anticipated to be May 2015. 

WHEREAS, CITY is proposing to continue the construction of Pepper A venue from 
approximately 200 feet south of SR-210 through to Highland Avenue to provide public roadway 
access along Pepper Avenue through to Highland Avenue. 

WHEREAS, PARTIES now desire to enter into this Agreement for ·purposes of defining 
the roles and responsibilities of PARTIES with respect to the extension of Pepper Avenue from 
approximately 200 feet south of SR-210 through to Highland Avenue; and 

NOW, THEREFORE, for goOd and valuable consideration, the receipt and sufficiency 
of which are hereby acknowledged, PARTIES, intending to be legally botind hereby, agree as 
follows: 

SECfiONI 

CITY AGREES: 

1. CITY shall be the lead agency under the California Environmental Quality Act (CEQA) 
~d lead responsible permittee under other applicable environmental regulations 
including, but not liprited to, the United States Clean Water Act and the California 
Department of Fish and Game Code at no cost to AUTHORITY. Cost for environmental 
compliance work is ·estimated to be $15,000. 

2. CITY shall be the lead applicant for the Caltrans Encroachment Permit application. 
CITY shall be responsible for fifty percent (50%) of Caltrans Encroachment Permit 
Application fees and costs for inspection by Caltrans staff. CITY's share of Caltrans 
Encroachment Permit applicatihn and fees is ~stimated to be $40,000. CITY shall 
process payments- related to C~trans Encroachment Permit Application fees and costs 
and CITY shall invoice AUTHORITY for AUTHORITY's share of Caltrans Permit 
Application related costs as described in Section II. Costs incurred by CITY related to its 
own coordination with Caltrans for the preparation and submittal of the Caltrans 
Encroacmnent Permit application shall be borne by CITY at no cost tQ AUTHORITY. 

3. CITY shall review all PROJECT design work. CITY agrees to complete such review 
and provide written comments to AUTHORITY within 10 working days upon receipt of 
design materials, and AUTHORITY shall not proceed with any action subject to CITY 
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4. 

5. 

6. 

7. 

8. 

9. 

10. 

review without the consent of the CITY, which consent shall not be unreasonably 
withheld. 

CITY shall be the lead agency for the administration of the construction of PROJECT 
and CITY shall advertise, award, and administer the construction of the PROJECT at no 
cost to AUTHORITY. Cost for construction contract administration work is estimated to 
be $40,000. 

CITY shall process payments of one hundred percent ( 100%) of the actual costs for 
construction work required for satisfa.ctory completion of PROJECT, including changes 
pursuant to contract change orders required, for PROJECT. Change orders greater than 
$60,000 shall require written consent from AUTHORITY prior to CITY approval. CITY 

. ~hall. invoice AUTHORITY for AUTHQRITY's share ·of con,struction costs as described 
in Section p:. 

CITY shall be responsible for one hundred percent (100%) of actual construction costs of 
paving and street improvements for the construction of two 12-foot travel lanes and 4-
foot shoulders which include a concrete dike for storm water conveyance. Said costs are 
depicted in Exhibit D attached hereto. Cost of paving and street improvements are 
estimated to be $183,040 including mobilization and contingency. 

CITY shall be responsible for one hundred percent (100%) of actual construction costs of 
signing, striping, temporary traffic controls, and storm water pollution preventjon for two 
travel lanes along Pepper A venue. Said costs are depicted in Exhibit D. Cc>sfof signmg 
and striping are est~~ed to be $40,()()0 including mobilization and co~tingency. 

. '· -• .· 

CITY s}uul be iespansi~le for fifty .perc;:ent .(50%) o{actUal cons4JI.ctloA costs~ of ~tearing 
'and grhbbilig and ~oad~ay exeavati<5fl. '' cpy·~·· snare bf .. ~~e~g ~an4 ' ~J';>ljmg and 

. roadw~yexcavation ·ate estimated to be $57,000 incr'udiilg mobilization and contingency. 

CITY sl)all be the lead agency for ~y p~blic utili_ties relocation req~ed py PROJECT. 
· CITY shall process paynients relatcll to public utilities relocation and' CITY shall invoice 

AUTHORITY for AUTHORITY's share of actual utility relocation cost as described in 
Section n. CITY's share of actual utility relocation cost is zero percent (0% ). Costs 
incurred by CITY related to its own COOJ:siinatiort with the utility agencies including 
preparation~ review, and prpcessmg of' .requii~d utility air~ments· slialf be home by 
CITY at no cost to AUTHORITY. - . · 

CITY shall, upon completion of the 'construction of the PROJECT, operate and maintain 
any part of PROJECT at no cost to AUTHORITY. 
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SECTION II 

AUTHORITY AGREES: 
.. · 

1. AUTHORITY shall be the lead agency for the design of PROJECf at no cost to CITY. 
Cost for design of PROJECT is estimated to be $25,000. 

2. AUTHORITY shall be responsible for fifty percent (50%) of Caltrans Encroachment 
Permit Application fees and costs for inspection by Cal trans staff. AUTHORITY's share 
for Caltrans Encroachment Permit Application fees and costs is estimated to be $40,000. 
Costs incurred by AUTHORITY related to its own coordination with Caltra,ns for the 
preparation and submittal of the Caltrans Encroachment Permit application shall be borne 
by AUTHORITY at no cost to CITY. 

3. AUTHORITY shall be responsible for one hundred percent (100%) of drainage facilities 
and miscellaneous conduits costs. Said costs are depicted in Exhibit D: Cost of drainage 
facilities and miscellaneous conduits are estimated to be $41,000. 

4. AUTHORITY shall be responsible for fifty percent (50%) of actual construction costs of 
clearing and grubbing and roadway excavation. AUTHORITY's share of clearing and 
grubbing and roadway excavation are estimated to be $58,000 including mobilization and 
contingency. 

5. AUTHORITY shalf be responsible for one hundred percent (100%) of actual public 
utilities relocation costs. AUTHORITY's share of actual public utilities relocation costs 
are estimated to be $183,000 including contingency. Costs incurred by AUTHORITY 
related to its own coordination with the utility agencies including preparation, review, 
and processing of required utility agreements shall be borne by AUTHORITY at no cost 
to CITY. 

6. AUTHORITY shall make payments to CITY's on CITY's invoice for Caltrans 
:t;.ncroachment Permit fees and costs, actual utility relocation costs, and AUTHORITY's 
share of the construction costs as described herein, within 30 calendar days of receipt of a 
complete and satisfactory invoice package, which shall include all back up and support 
materials required to substantiate the invoice. Payments shall be made via electronic 
funds transfer directly deposited into CITY's designated checking or other bank account. 

SECTION ill 

IT IS MUTALLY AGREED: 

1. The above recitals are true and correct, and ate fully incorporated by this reference. 
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2. All of the exhibits A, B, C and D attached to this Agreement are hereby incorporated by 
this reference. ' 

3. Cost estimates provided in Section I and Section II are estimates only for planning 
purposes and shall not serve as a cap for actual costs incurred. 

4. PARTIES agree that authorized representatives from CITY and AUTHORITY, 
designated in writing to the PARTIES, and upon reaso~le notice, shall have the right at 
all reasonable times during normal business hours to examine all the PARTIES fmancial 
books and records with respect to this Agreement. PARTIES agree to make such books 
and records- ~vaUable at the locations where maintained by PARTIES. PARTIES agree to 
!"etain .aU s~Qh books· and records for a period of three (3) years from the date on which 
su~h.book or-record w~-~ated. 

5. If PARTIES cannot complete PROJECT as originally scoped and estimated, PARTIES 
will, only with each party's prior written consent, amend PROJECT design for a suitable 
resolution to ensure an alternate form of modified PROJECT that meets PARTIES 
requirements. 

6. In the event of ~y c9nflict between the Agreement and Exhibit(s), Table(s), or Figure(s) 
aWtched to th~ Agreement and incoJ:porated by reference, the Agreement shall take 
precedence over the Exhibit(s), Table(s), and Figure(s). 

7. Severability - If any. term, provisio~ covenant, or condition of this Agreement is held to 
be invali4, void; or otherwise unenforceable, to, any extent, by any court of competent 
jpr!~Qi9~io~. ~~ remainder of. ~s Agr~JDent shall not be affected thereby, and each term, 
PJP'f~i9n,, cov~~t or c_gn~litio~to{~~~ment shall be :valid and enforceable to the 
f¢1E~J ~~~te~t.~tt~ by l@w.. ~ - ·, 1 , -

,. 

8. Assi~ent - Neither this Agreeme~t, nor any of the PARTIES rights, obligations, 
duties, or authority hereunder may be assigned in whole or in part by either party without 
the prior written consent of the other party in its sole, and absolute, discretion. Any such 
attempt of assignment shall be deemed void and of no force and effect. 

9. Gov~g L~w - lJl:e, l~ws ~( the $tateJ?,f ~aliforni_a and applicable local and federal 
.laws, re~~tions ~d gwdel~es _ ~hall gov~ ~s Agr;eement. 1 , -

10. Waiver- No waiver of any default shall constitute a waiver of any other default whether 
of the same or other covenant or condition. No waiver, benefit, privilege, or service 
voluntarily given or performed by a party shall give the other party any contractual rights 
by custom, estoppel, or otherwise. 

11. To the fullest extent permitted by law, the PARTIES agree to save, indemnify, defend, 
and hold harmless each other and their respective officers, employees and agents, from 
any and all liability, claims, suits, actions, arbitration proceedings, administrative 
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proceedings, and regulatory proceedings, losses, expenses, or any injury or damage of 
any kind whatsoever, whether actual, alleged or threatened, attorney fees, court costs, and 
any other costs of any nature without restriction incurred in relation to, as a consequence 
of, or arising out of, the performance of this Agreement, and attributable to the fault of 
the other. Following a determination of the percentage of fault and or liability by 
agreement between the PARTIES or a court of competent jurisdiction~ the party 
responsible for liability to the other will indemnify the other party to this Agreement for 
the percentage of liability determined. The indemnification obligation of tlie PARTIES 
hereunder daes not apply to claims, actions, losses, damages, and/or liability arising out 
of a party's "willful misconduct" within the meaning of Civil Code Section 2782. 

12. The PARTIES or their agents have participated fully in the preparation of this 
Agreement; therefore, the language of this Agreement shall be construed simply, 
according to its fair meaning, and not strictly for any or against any party. The captions of 
the various articles and paragraphs are for convenience and ease or reference only, and do 
not defme, limit, augment, or describe the scope, content, or intent of this Agreement. 

13. Termination 

i. Termination for Cause 

Any party to this Agreement may declare a breach hereof by serving written 
notice describing the nature of" the breach to the other party. The party 
alleged to have breached the Agreement shall be afforded thirty (30) days 
from service of the notice of breach to take whatever steps necessary to cure 
the breach. If the breach is not cured within the time parameters set forth 
herein, this Agreement may be terminated as. to that party deemed to be in 
breach of this Agreement. 

ii. Termination for Convenience 

In the event any party terminates this Agreement for convenience, the party 
"terminating this Agieemenr for convenience shall furnish a thirty (30) day 
written notice to the other party. 

m. Termination Costs 

If this Agreement is terminated, the breaching party or the party terminating 
the agreement for convenience shall be liable for any costs incurred as a 
result of the termination. 

14. This Agreement shall terminate upon completion of the PROJECT Construction Phase 
and payment of fmal billing by CITY for AUTIIORITY's share of PROJECT cost 
described herein or December 30, 2016 (whichever occurs frrst), except that the 
indemnification provisions shall remain in effect until terminated or modified, in writing, 
by mutual agreement. Should any claims arising out of PROJECT be asserted against 
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one of the PARTIES, PARTIES agree to extend the ftxed termination date of this 
Agreement, until such time as the claims are settled, dismissed or paid. 

15. Notices -All notices and demands shall be given. in writing either by personal service or 
by registered or certified mail, postage prepaid, and return receipt requested, or by 
facsimile transmission with a confirmation copy to be sent by mail. Any such notice shall 
be effective as of the date it is transmitted and mailed or delivered, if transmitted by 
facsimile transmission on or before 5:00 p.m., Pacific Time; or on the following day if 
transmitted after 5:00 p.m., Paciftc Time. Notices shall be addressed as shown below for 
each party, except that, if any party gives notice of a change of naine or address, notices 
to that party shall thereafter be given as shown in that notice. 

To AUTHORITY: 

To CITY: 

;..·~ . ~ ... 

Garry Cohoe 
Director of Ptoj~ Delivery 
San Bernardino Associated Governments 
1170 W. 3nl Street, 200 Floor 
San Bernardino, California 92405 

Marcus Fuller 
Public Wprks Director 
City of Rialto 
246 S-9';1th \yil~ow A vep1,1e 
Rialto,,CA 9~~7() . · 

• ~ ... f ·-· ' 

16. There are _no third party ben~ftciaiies, and this A~eement is not intended, and shall not 
be cOnstrUed td 'bd forth~ benefit of, or be' ~Dfor~bie by:' any tither person or entity 
whatsoever. _:r-s;!<r-~mr· .!tV •_<·;!: ,. 

17. This Agreement may be signed in counterparts, each of which shall constitute an original. 
. ; 

18. The Effective Date of this Agreement is the date that AUTHORITY executes this 
Agreement. 

[SIGNATURES ON FOLLOWING PAGE] 
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SIGNATURES 

IN WITNESS WHEREOF, the "Effective Date" of this Agreement is the date signed by AUTHORITY 

CITY OF RIALTO, 
A MUNICIPAL CORPORATION 

APPROVED 

By:. ___________ _ 

Deborah Robertson 
Mayor 

Date:. __________ _ 

APPROVED AS TO FORM AND 
PROCEDURE 

By: ___________ _ 

Jimmy Gutierrez 
City Attorney 

CONCURRENCE 

By: --------------------
Marcus Fuller, P.E., P.L.S. 
Public Works Director/City Engineer 
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SAN BERNARDINO COUNTY 
TRANSPORTATION AUTHORITY 

APPROVED 

By=-------:-------
Janice Rutherford 
Chairperson 

Date: __________ _ 

APPROVED AS TO FORM AND 
PROCEDURE 

By: ___________ _ 

Eileen Monaghan Teichert 
AUTHORITY's General Counsel 

CONCURRENCE 

By: __________ _ 

Jeffrey Hill 
Contract Administrator 
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SR-210/Pepper Avenue Interchange Ramps 
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PROJECT Construction and UtiUty Relocation Cost Estimate 
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Temporary Pepper Avenue 26-Nov-12 

SANBAG, Cartrans District 8 
Prepared by: Civil Works Engineers 

November 2012 
Opinion of Probable Construction Cost 

Assumptions: 

Mobilization 

Contingency 
Total Project Cost 

- Road from City project limit to Highland Avenue ETW. - Traffic Signal at Highland Avenue Is not Included. 
- Roadway excavation excess material II assumed to be stockpiled on-site. Export Is not Included. 

$329,540 
5% $16,500 

10% $33,000 
,r--~$3:=79~,040~1 

- City of Rialto to construct ultimate roadway ~n 7f!f wide to station 39+53.97 par approved plans without curb & gutter. 
- Transition to two lanes achelvad by striping. 
- Curb, gutter and street lighting not Included. 
- Pavement section Is assumed 8-lnch AC over 12" AB. (2-lnch final overlay not Included) 
- Includes Installation of utility conduiiB and c:rossovara (lrrlgatlon,Trafllc Signal, Ughtlng, etc..) 
- lnculdes Installation of drainage facllltlas croosing the roadway. 
- Excludes hazardous waste, If any. 

- Excludes modifications to existing utlutles. 

Notes: 
- Not yet known when gas company would perform relocation. 
- Sewer redesign fee due to not included since sewer not being extended into Interchange area. 
- SCE Pole relocation - estimated cost only- need SCE Input- also a~es they have prior rights. 
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Governments 

SAN BAG 
Working Together 

San Bernardino Associated Governments ~ 
1170 w. 3rd Street, 2nd Floor San Bernardino, CA 9241 0·1715 r I. 
Phone: (909) 884-8276 Fax: (909) 885-4407 Web: www.sanbag.ca.gov I 

NBPI!IRTATION 
MEASURE I 

• San Bemardlno County Transportation CommiSsion • San Bernardino County Transportation Authority 
• San Bemardlno County Congestion Management Agency • Service Authority for Freeway Emergencies 

Date: 

Subject: 

Minute Action 
. ' 

AGENDA ITEM: ~ 17r-

March 6, 2013 

State Route ~10 (SR-210)/Base Line Interchange Project Preliminary Engineering 
and Environmental Document Contract 

Recommendations:· 1. Approve Amendment No. 1 to Contract C12137with URS Corporation for the 
preparation of the SR-210/Base Line Interchange Project Preliminary 
Engineering and Environmental Docw:D.ent. The Amendment will increase the_ 
existing contract by $942,982.00 for a not-to-exceed total amount of 
$3,994,953.00. 

Background: 

• 

2. Approve a contingency amount for Contract C12137 of$300,000.00, Task No. 
0887, Measure I Valley Fund- Freeway Projects and authorize the Executive 
Director or designee to release contingency as necessary for the project. 

This is an Amendment to an existing agreement. In April 2012, the Board . 
authorized the award of contract C12137 toURS Corporation for $3,051,971.00 
for th~ preparation of the Project Report and Environmental Document for the 
SR-210 lane addition from Highland Avenue to San Bernardino Avenue. Adding 
contingency at the time of Board approval was overlooked at the time of contraCt 
award. 

The SR-210/Base Line interchange is located within the boundaries of the SR-210 
Lane Addition Project and is the second highest priority in the Measure I 
2010-2040 Freeway Interchange Program. Base Line is an East-West divided 

Board of Directors 

Date: ___ _ 

Moved: Second: 

In Favor: Opposed: Abstained: 

Witnessed:-------------

I COG I I CTC I CTA I X I SAFE I CMA I 
Check all (hat apply. 
BRD1303d-mkb 
Attachment: C 12137-0 I htq,://portat:sanbag.ca.gov/mgmt/ APOR-M gmnt/Shared%20Documents/C 12137-0 l.docx 
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BRD1303d-mkb 

arterial in the City of Highland, and ·forms a tight diamond interchange with 
SR-210. 1bis location has been experiencing high levels of traffic congestion 
resulting in low "levels of service". A focused traffic study determined that future 
traffic demand established the need to widen Base Line at this location from its 
current six lane configuration to eight lanes and widen the ramps in order to 
improve the operation of the interchange. 

SANBAG Staff, City of Highland, and Caltrans concur that constructing .the 
SR-210/Base Line Interchange concurrently with SR-210 Lane Addition Project 
provides viable opportunities to save money and to reduce inconvenience to the 
public during construction. Furthermore, utiliZing the services of the same 
consultant for both projects would facilitate coordination and would help in 
delivering both projects on time. 

In January 2013, the Board authorized ·SANBAG staff to negotiate the 
amendment with URS to prepare the PA&ED for the SR-210/Base Line Project. 
An Independent Costs Analysis was performed and found the URS estimate of · 

· $942,982.00 is within expected range of Project cost. 

In. FebrUary 2013, the Board awro~rd the assignnient of task number 0803 for the 
SR-210/Base Line · Interchange Project, The Board approved a budget of 
$602~660.00 of Mea5\ire I- Valley "Fund Intercluulge Freeway Program Funds, 
and $434,620.00 City of Highland Funds for the Pre1iminary Engineering and 
Environmental Do~tinient (P A&EbYi?li~e. . - · · 

hi February 2013, the Memorandum of Understandfug C13070 established the 
tei1llS· and conditions between Sa.D.r ·Bernardino Associated Governments and the 
City of Highland to complete the project with respect to cost, funding shares and 
schedule for the Preliminary Engineering and Environmental Document phase. 
The Project cost sharing is 58.1%/41.9% (SANBAG/City). The table below 

· sUilllli8rizes the ctJ.rrent esti.niated· eost of this phase of the Base Line Project and 
the funding sources. 

Project funding and costs will be collected and processed separately for the 
SR-210 Lane Addition Project and the SR-210/Base Line Interchange Project. 

Staff recommends approval of Contract C1213 7, Amendment 1 with URS 
Corporation for the preparation of the SR-210/Base Line Interchange Project 
Preliminary Engineering and Environmental Document for a total not-to-exceed 
contract amount of $3,994,953.00; a contingency for Contract C12137 for a 
not-to-exceed amount of $300,000.00; and to authorize the Executive Director or 
designee to release contingency as necessary for the project. 
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SR-210/Base Line Interchange Project Funding 

FUNDING SOURCES 

COMPONENT 
ESTIMATED MSI Valley Fund 

COST CITY Freeway 

Interchange 

PA&ED $942,982 $395,109 $547,873 
SAN BAG Contract Management & Oversight $94,298 $39,511 $54,787 

Financial Impact: 

Reviewed By: 

Responsible Staff: 

BRD1303d-mkb 

" TOTAL $1,037,280 $434,620 $602,660 
' 

SR-210/Base Line Interchange Project Schedule 

Environmental Approved June 2014 
Design AQP_roved & RIW Certified June 2016 . ' 

Start Cons1ruction July2016 
End Construction July2019 

This item has no direct impact on the adopted SANBAG fiscal year 2012/2013 
budget as amended. Task No 0803 ancl -0~87. 

This item was reviewed ' and reconimended for approval (21-0-0) with a quorum 
of the Board present at the Board of Directors Metro Valley Study Session on 
February 14, 2013. SANBAG General Counsel and Contract Adm.inistratoz: have 
reviewed and approved this item and the Amendment as to form. 

Garry Cohoe, Director of Project Delivery 
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Attachment A.2 

Preliminary Engineering and Environmental Document {PA&ED) Services for SR-

210 and Base Une Interchange, Task 0803 Scope of Services 

Base Line is an East-West divided arterial in the City of Highland, and forms a tight diamond 
interchange with SR-210. This location has ·been experiencing high levels of traffic congest"ion 
resulting in low levels of service. This has prompted the City of Highland to prepare a focused 
traffic study to determine future traffic demand and improvements needed. Based on the 
traffic study, staff, in coordination with the City of Highland and Caltrans, concluded that there 
was a need to widen Base Line at this location from its current 6-lane configuration to eight - •. ... . . 
lanes in orc:t~r to provide adequate levels of ser:vic~ and to improv~ the operation of the 
interchange. 

The scope of the proposed Project includes widening existing Base Line between Buckeye Street 
and Seine Avenue, and improving the SR-210/Base Line interchange. SAN BAG proposes to use 
the services of URS Corporation to prepare the Project Report and Environmental Document for 
the State Route 210 (SR-210)/Base line Interchange Improvement Project within the City of 
Highland. 

The Project purposes to widen existing Base Line from Buckeye Street to Seine Avenue and to 
improve the SR-210/Base Line interchange. The SR-210/Base Line interchange was constructed 
in the early 1990's when the mainline SR-210 freeway was originally constructed. 

In April 2012, SAN BAG initiated a contract with URS to prepare a Project Report and 
Environmental Document to widen a segment of SR-210 from Highland Avenu·e to San 
Bernardino Avenue by adding one mixed flow lane in each direction of the freeway. The 
freeway widening project also includes the creation of auxiliary lanes between the Base Line 
interchange and the 5th Street interchange and an eastbound acceleration lane from the 5th 
Street entrance ramp. The SR-210/Base line interchange lies within the segment of SR-210 
proposed for widening in the URS contract. 

The City of Highland prepared a planning study, environmental documentation and final designs 
to implement a portion of the Base Line improvements east of the interchange by the end of 
2013. The City's project includes: 

• Widening eastbound Base Line to the south to add a right turn lane to southbound Seine 
Avenue 

• Widening northbound Seine Avenue at Base Line to add a second left turn lane to 
westbound Base Line 

• Add a raised median island from Seine Avenue to Boulder Avenue 

SAN BAG reviewed the City of Highland's Base Line 2040 Master Plan Configuration Traffic Study 
and expanded the improvement recommendations to include the interchange ramps and 
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connections to the mainline freeway. SAN BAG recommends the fol_lowing interchange ramp 
improvements: 

• Widen Base Line through the interchange to meet the planned lane configurations of 
Base Line in accordance with the City of Highland's concept study. Widening through 
the interchange will connect back to existing Base Line as quickly as possible west and 
east or the ramp terminal intersections to minimize work along Base Line away from the 
interchange, taking into consideration safety and operational requirements and good 
engineering practice. 

• The entrance ramps will be widened to accommodate an HOV preferential lane (total of 
three lanes prior to the ramp metering limit lines). 

• The westbound exit ramp will be widened to two lanes and expanded to three lanes at 
the ramp terminal connection to Base Line. 

• Create a two-lane exit at the westbound ramp junction. 

• No work is included on the eastbound exit ramp. 

• Widening of Base Line between Buckeye Street and the eastbound ramps is included; 
westbound between the freeway ramps to the easterly curb return of Buckeye Street 
and eastbound from the service station driveway/west property line to the freeway 
ramps to accommodate street widening/right turn pocket leading to the eastbound 
entrance ramp. 

• Widening of Base Line between Seine Avenue and the westbound freeway ramps is 
inCluded in the westbound direction only from the westerly curb return of proposed 
Seine Avenue improvements to the freeway ramps to accommodate a right turn pocket 
leading to the westbound entrance ramp. 

• West of the freeway project, Base Line raised median improvements from SR-210 to 
Church Avenue are not included as part of this-interchange improvement project. These 
improvements will be addressed as a separate City of Highland project in the future. 

• East of the freeway project, eastbound Base Line widening and raised median 
improvements from SR-210 e to Boulder Avenue are not included as part of this 
interchange improvement project. These improvements are either already being 
constructed or will be addressed as a separate City of Highland project in the future. 

• Auxiliary lanes between Base Line and sth Street-Greenspot Road are already being 
contemplated and included within the proposed improvements for the SR-210 Mixed 
Flow Lane Addition project; therefore, they will not be addressed as part of the 
interchange improvement project for the eastbound entrance ramp or the westbound 
exit ramp. 
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• No auxiliary lanes are contemplated between Base· Line ahd the SR-330 freeway-to
freeway interchange and they are not included in the Base line interchange project 
studies. 

• No work is anticipated on the connector ramps of the SR-210/SR-330 Junction. 

• Storm water quality Best Management Practice (BMP) features will be considered as 
part of the Project at select locations where identified benefits outweig~ impacts. 

• New or ~edified drainage systems within the ramp shoulders and in-field areas or new 
roadside swales (such as biofiltration BMPs} will be studied to convey both storm water 
quality flows and peak flows to existing outlets and historically identified off-site 
drainage facilities. 

• Ramp metering systems will be included on the eastbound and we~bound entrance 
ramps of the SR-210/Base ·une interchange. 

• HOV preferential lanes will be added to the two existing entrance ramps. 

• Several existing utilities will need to be studied for their impacts on the interchange 
improvement and Base Line wi_dening project • 

. ,- ., 

. ; , 
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Governments 
SANBAG San Bernardino Associated Gover11ments . ~ 

117o ·w. 3rd Street, 2nd Floor San Bernardino, CA 92410-1715 r f. 
Working Together 

Phone: (909) 884-8276 Fax: (909) 885-4407 Web: www.sanbag.ca.gov I 
• - ~ ... · t 

NSPORTATION 
M'EABURE I 

• San Bemardino County Transportation Commission • San Bemardino County Transportation Authority 
• San Bemardino County Congestion Management Agency • Service Authority for Freeway Emergencies 

., 
Minute Action 

AGENDAITEM: ,n -! 

Date: March 6, 2013 

Subject: Hunts Lane Grade Separation Project 

Recommendation:· ·Approve Amendment No. 1 to Contract No. C1 1185 with Caltrop Corporation for 
Construction Management Services on the 'Hunts Lane Grade Separation Project 
revising the Period of Performance to January 31, 2015, modifying "Attachm_enf 
B" "Billing Rate Schedule for a reduction in the contract amount by $125,000.00 
for a new revised not to exceed Contract total of $2,683,236.00. 

Background: On May 4, 2011, the Board approved Contract No. Cl1185 in the amount of 
$2,808,236.00.with Caltrop Corporation ("Caltrop") for construction management 
services in support of the Hunts Lane Grade Separation Project ("Project"). At 
that time construction was anticipated to start in late summer of 2011, however 
due to delays in federal authorization of funds,. the start of ·construction was 
delayed until June 2012. 

• 

As of the end of December 2012, the project is approximately 27% complete, on 
schedule and is anticipated to be complete in September 2014. Based on the late 
start of construction and potential for weather day delays, Staff is recommending 
that the Period of Performance be extended from January 31, 2014 to 
January 31, 2015 . 

Appr(}Ved 
Board of Directors 

Date:---------

Moved: Second: 

In Favor.: Opposed: Abstained: 

Witnessed:-------------

I COG I I CTC I X I CTA I X I SAFE 
· Check all that apply. · 

BRD1303a-mb 
C 11185-01 hty>://portal.sanbag.ca.gov/mgmt/ APOR-Mgmnt/Shared%20Documents/C 11185-. 
01 %20Amendmentl'/o20No.%iO 1 %20Caltrop%20Cmporation.docx 
htnl://portal.sanbag.ca.gov/mgmt/ APOR-Mgmnt/Shared%20Documents/C11185%20-o/o20Attachmentl'/o20B%20-
%20Billing%20Rate%20Schedule.PDF 
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Caltrop and its sub-consultants continue to perform well in providing construction 
management services in support of the Project. As with all of our construction 
management services contracts, services are to be provided on an "as needed basis 
and compensated as set forth in Attachment B." Due to the late start of 
construction several factors assumed in establishment of the s~ng plan and 
Attachment B of the contract changed including labor rates, consulting, furnishing 
of the construction management office, Caltrop proposed staffing availability and 
changes in state requirements concerning storm water inspections. SANBAG 
Staff has been working- .with 'Caltrop to address these issues and recommends the 
changes noted in Amendment No. 1. In addition to the change in Performance 

1::Period duration ~oted .above, Amendment No. 1 also. identifies changes in "Key 
Personnel" and modifications to Attachment B staffing· requirements resulting in a 
net saving to the project of$125,000.00. 

Staff is recqmmending the Board approve Amendment No. 1 to Contract C11185 
with Caltrop Corporation for Construction Management Services on the Hunts 
Lane Gr~;td(! _Separation Project revising "Attachment B," "Billing Rate Schedule," 
and reducing the contract · amount by $125,000.00 for a revised not to exceed 
contract to~ of $2,683,236.00 . 

,J ~ T-.• . . ~ . ·,-, I 

Financial Impac.t; , The recomm~nda!ion,. is .consistent with the SANBAG Fiscal Year 2012/2013 
budget. Task No. 0870. 

·This···. ite~ · w~ · . ,reyt,~wed , and . r~commend~d 1 for approval (20-0-1; 
A.l>stained:. Wapner) with-a quorum of the :aoard prese~t at the Board of Directors 
Metro Y~ey Study Session on February 14, 2013. SANBAG General Counsel 
and Contract· Administrator have reviewed this. item and a draft of the contract 
amendment. 

Responsible Staff: Garry Cohoe, Director of Project Delivery 

BRD1303a-mb 
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CONTRACT SUMMARY SHEET 

Contract No. C --=-11.:...;1:...=8.:;.5 ____ _ Amendment·No. 1 ......;_ __ _ 
1 

By and Between 
,S.an.aemar::dino .. CQuntY:Transportation Authontr . and Caltrop Corporation 

. Contract Description Construction Management Hunts Lane Grade Separation Project 

·; ~-Bud~ a&J!tlorttY tor this contract currently exlsta In T-ask No. O§ZQ . 
. ;;a\ ·~t ~dment Is req~red. • 
i How ar&•We funding cu~ FY:./ '80% PNRS and 20%TCRP 

181 Federal Funds 1181 State Funds I D Local Funds I 0 TDA Funds I D Measure I Funds 
Provide Brief Overview of the Overall Funding for the duration of the ContractBO% PNRS and 20% TCRP 
181 Payable D Receivable 

Check all applicable ·boxea: 

0 Retention? If yes, Indicate % __ . 

0 ·Disadvantaged Business ~ri~ (OBE) Goal __ % 

(Print Name) 

Contract Summ,ary Sheet 1118112 
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AMENDMENT NO.1 TO 

CONTRACT NO. C11185 

BY AND BETWEEN 

SAN BERNARDINO ASSOCIATED GOVERNMENTS/SAN BERNARDINO COUNTY 
TRANSPORTATION AUTHORITY 

AND 

Oaitrop Corporation 
·p~l ~ 

This AMENDMENT No. 1. to CO~C'f No. Clil85 is made l,ly and between Caltrop 
. ' ., . . • !... 

Corporation. (hereafter. called. CONSULTANT) and the San Bernardino Associated 
Governments/San Bernardino County Transportation Authority (hereafter called AUTHORITY): 

RECITALS: 

WHEREAS, AUTHORITY, under Contract No. Clll85 ("Contract"), has engaged the services 
of CONSULTANT to provide Construction Management Services for the Hunts Lane Grade 
Separation Project in the City of San Bernardino and City of Colton. 

WHEREA~, the parties desire td -im~4·· $e Contract terinS" and decrease the contract not to 
exceed value. . -
NOW, THEREFORE, in consideration of the terms and ~o.di.tj.ons_= set_ .forth herein, 
CONS~TAI'ff,~dAUTHORITY agree.as ·follows: . ---- ... 

1. Article 2, is delet~ in itsJ~ntirety ~d rep'acedwith t;pe.following: 

The Period of Perfonnance by CONSULTANT under this Contract shall commence upon issuance of 
AUTHORITY's written Notice of Proceed (NTP) and shall continue in effect through January 31, . . ..... ~ . - ._ 

2~15 <?-: until otherwise t~nnin.ated or canceled as hereinafter directed, or unless extended as 
hereinafter provided. 

2. Article 3.2, is deleted in its entirety and replaced with the following: 

The total Not-To-Exceed amount is Two Million. Six Hundred Eighty-Three Thousand. Two Hundred 
and Thirty-Six Dollars. ($2,683.236.00> Services to be provided under this Contract are to be provided 
on an as needed basis and are to be perfonned as set forth in Attachment "A", Scope of Services, and 
CONSULTANT' letter dated March 14, 2011 which is incorporated herein by reference. 
CONSULTANT'S fee for services is included in the total contract cost and shall be a specific rate of 
compensation, as noted in revised Attachment "B", Billing Rate Schedule, which by this reference is 
incorporated into this Contract, which is the AUTHORITY's approved CONSULTANT Cost 
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.· 

Proposal. Escalation will be a specific rate, as shown on the Employment Cost Index for the Bureau of 
Labor Statistics for the United State Department of Labor for Management, Professional, and related 
"White-collar Occupations" as set forth in Attachment "B". The Employment Cost Index will be 
annually adjusted, apply to total benefits and for the private industry economic sector, will not be 
seasonally adjusted, and will include a 12-month percent change. Escalation shall not exceed 3% 
annually commencing on the farst of July each year. 

3. Article 15 "Key Personnel" is deleted in its entirety and replaced with the following: 

15.1 The personnel specified in 15.2 below are considered to be essential to Services being 
performed hereunder. Prior to diverting any of the specified individuals to other projects, or 
reallocation of tasks and hours of Services, which are the responsibility of key personnel to 
other personnel, the CONSULTANT shall notify AUTHORITY reasonably in advance and 
shall submit justifications (including proposed substitutions) in sufficient detail to permit 
evaluation of the import on the Project. Diversion or reallocation of key personnel shall be 
subject to written approval by AUTHORITY. AUTHORITY also reserves the right to 
approve proposed substitutions for key personnel. In the event that AUTHORITY and 
CONSULTANr cannot agree as to ·the substitute of key personnel, AUTHORITY shall be 
entitled to terminate this Contract. 

15.2 Key Personnel are: 

Name Function 

David Saber Principle In Charge 

John Gentry Project Manager/Resident Engineer 

Parviz Dizehchi Structure Rep 

4. Except as amended by this Amendment: all other provisions of the Contract shall remain in· 
full force and effect. 
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IN WITNESS WHEREOF, the parties hereto have executed this Amendment that is effective as 
of the day and year executed by AUTHORITY. 

CALTROP CORPORATION 

By:~------------------------

Date: 

SAN BERNARDINO COUNTY 
TRANSPORTATION AUTHORITY 

By: ______________________ __ 

Janice Rutherford, President 
Board of Directors 

Dare: ----------------------

APPROVED AS TO FORM: 

By: ______________________ __ 

Eileen Monaghan Teichert 
General Counsel 

CONCURRENCE: 

By=----------------~------

Jeffery Hill 
Contract Administrator 
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ATTACHMENT B 

BILLING RATE SCHEDIILEAMEND:MENT -'--1 

CONTRACT NO: Cl1185 

By and Between 

San Bernardino Associated Governments/San Bernardino 
County Transportation Authority 

And 

Caltrop Corporation 

To 

Provide Construction Management, Construction Surveying, 
Materials Testing, and Landscape Inspection Services 

For 

Hunts Lane /UPRR Grade Separation Project 

In the City of San Bernardino and the City of Colton, County of 
San Bernardino California 

Clll85 
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ATTACHMENT 'B' 
CALTROP CORPORATION -Amendment# 1 C111S5 

San Bernardino Associated Governments (SANBAG) 
Hunts Lan~/UPRR Grade Separation Project 

Construction Management Services 
January 30, 2013 

!:. DIRECT LABOR COSTS 

Staff Classification lnitia_l Direct Hourly Rate Hours Total 

Praject Maoager $82.40 165 $13 598.00 

Resident E~lneer $72.50 95 $6 887.50 

Resident En_g_lneer $57.69 0 $0.00 

Construction lnsD8dor - UtiiJiv $47.74 1088 $51 845.64 

Structures Rea $68.00 0 $0.00 

ConstructlonlnsDedor-S~PP $60.11 65 $3 907.22 

Otnce Enalneer $55.00 470 $25 850.00 

Otllce Administrator $24.40 0 $0:00 

Scheduler $63.28 104 $6579.04 

Claims Enatneer $55.00 0 $0.00 

Assistant Resident Engineer $39:34 658 • $25807.04 

Prajed Manager (TC) $82.40 0 $0.00 

PM/Resldent En_g_lneer CTC\ $57.69 1085 $62593.65 

Assistant Resident Enalneer CTCl $39.34 3200 $125 888.00 

Construcllon lnsDIICior #1 CTCl $47.74 3200 $152 768.00 

Structurss Rea (TCl $68.00 2040 $138 720.00 

Construction lnsaector - #2 (TC) $48.04 1 760 $81 030.40 

Construdlon lnsDedor -~PP (TC) $47.74 13 $620.62 

Construcllon lnsaector • SWPPP CTCl $47.00 288 $13 536.00 

Otllce Engineer CTC\ $47.74 1 600 $76384.00 

Labor Compllance/OIIIce Admin CTCl $26.48 520 $13 769.60 

Scheduler CTCl $63.26 152 $9 615.52 

Claims Engineer CTCl $55.00 20 $1100.00 

Subtotal Hours & Direct Lalfo'r'co"sbi · 
- -:-

16,519 $810,498.23 

Anticipated Salary Increases $18,370.46 

Total Direct Labor Costs $828,868.69 (1) 

II. INDIRECT COSTS 

lf:tQIBJ;~I MD: 145.00 %x $ 828 868.69 = Subtotal $1,201,859.60 ' (2) 
Subtotal (1). . . . 

FEE (PROFJD 
·'. ~ . .1 

!!!:. ·-
... i. 1 . 

9 %x $ 2,030,728.28 = Subtotal $182,765.55 (3) 
Total (1) + (2) 

~ OTHER DIRECT COSTS 

Item Amount 

MaiVPostaae $200.00 

Tree Removal at Scale House $4 500.00 
Temcorarv FeOc:ina at Scale House $1109.88 

Office SupPlies Todate $1174.43 
Office SUoDiies To Complete $4000.00 

MiscODC SS325.oo 

Subtotal S $16,309.29 (4) 

v. SUBCONSUL TANTS COST 

HKA (Survey· Cost to date 8-31-12) $50 341.00 
HKA CSurvev - Cost to complete) $154 511.00 
TY Lin (Structures lnscector • Cost to date 8-31-12) $0.00 
TY Lin (Structures Inspector Cost to complete) $100 251.00 
Leighton(Material Testina and Laboratorv Services to date 8-31-12! $10 580.00 
Leighton (Material Testing and Laboratory Services Cost to comolete) $137 750.00 

Subtotal $ $453,433.00 (5) 

VI. TOTAL AMOUNT $2,683,236 (Total1-5) 
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Governments 
SANBAG San Bernardino Associated Governm·ents 

· 1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92410-1715 ~ Worl<1ng Together 
Phone: (909) 884-8276 Fax: (909) 885-4407 Web: www.sanbag.ca.gov I . 

NBPORTATION 
MEASU-RE I 

• San Bernardino County Transportation Commission • San Bernardino County transportation Authority 
• San Bernardino County Congestion Management ~ncy • Service Authority for Freeway Emergencies 

Minute Action 
-r,

AGENDA ITEM: -- ·' 

Date: March 6, 2013 

Subject: Lenwood Road Grade Separation Proj~ct 

Recommendation: • 1. Authorize staff to release Request for Proposal No. Cl3032 for Construction 
Management, Materials Testing, and Construction Surveying and Public Outreach 
services associated with· the construction of the Lenwood Road Grade Separation 
Project. 

Backgr(Jund: 

• 

2. Approve a waiver of SANBAG Policy 11000 requiring two Calttans staff to 
participate in the evaluation panel for the selection of a qualified firm for the 
Lenwood Road Grade Separation Project. 

In June 2011, the San Bernardino Associated GOvernments (SANBAG) Board 
approved Cooperative Agreement No. Cl1199 with the City of Barstow and 
County of San BernarQino, to define the roles and responsibilities of the parties in 
completing and funding the Right-of-Way and Construction phases for the 
Lenwood Road Grade Separation Project. Per the terms of .the agreement, 
SANBAG is responsible for advertising, awarding, and administrating {AAA) the 
project. 

Recommendation No. 1 The service of a construction management consultant is 
required prior to a construction contract being awarded. The consultant will 
provide construction management, inspection, materials testing, public outreach 
and construction surveying services for this project. The consultant will also 

Approved 
Board of Directors 

Date: ________ _ 

Moved: Second: 

In Favor: Opposed: Abstained: 

Witnessed:------"--------

I coG. I ere I x I erA I x I SAFE I I cMA I 
Cmck all that apply. 

BIID1303a-bmf . 
http://portal.sanbag.ca.gov/mgmt/APOR-Mgrnnt/Requests%20fot'/o20Proposals%20RFPsiRFP13032.docx 
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provide constructability reviews, assist with advertising the project for 
construction, and other preconstruction activities as required. To meet the project 
schedule, staff is requesting the rele3$e of RFP C13032 to allow the construction 
of the grade separation to commence the fall of 2013. 

Recommendation No 2. SANBAG Procurement Policy 11000 specifies that two 
Cal trans staff shall serve on the evaluation panel_ for selection of a qualified finn .. 
The Lenwood Road Grade Separation is off the State highway system project 
located in an area that encqmpasses land in th~ C<;>Unty of San Bernardino and 
City of Barstow, and does not impact any freeway facilities. As a result, staff 
requests a waiver of this policy r~quirement for the procurement of the 
construction management consultant for this project. Based on the expertise 
needed on the panel and Caltrans staff availability, staff may invite a Caltrans 
staff member to participate. 

Fin~ncial Impact: This item is consistent with the 2012/2013 Fiscal Year budget. 

Reviewed By: This item was reviewed and recommended for approval by the Mountain/Desert 
Committee on February 15, 2013. SANBAG General Counsel and Contract 
.t\~.~tor hax~ r~view~d this ite,m ap.d ;RF~ as ,to form. 

R.espo~iblf! $tf!ff: Garry Cohoe,. Pif~tor 9f~oje~. D~li_y~;ry 
r· . -

..... 

J• . . ' . 

BRD1303a-bmf 
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RFP 13032 

ATTACHMENT A 

SCOPE OF WORK 

A&E Services- Form Approved 
1/15/13 
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RFP 

INDEX 

A. DESCRIPTION OF SERVICES 

B. PERFORMANCE REQUIREMENTS 

C. DUTIES AND RESPONSffill..ITIES 

1. Pre-construction Services 
2. Bid Process 
3. Project Administration 
4. Construction Coordination 
5. Construction Inspection 
6. FTojectSupport 
1... Cost and Schedule 
8. Change Orders and Claims 
9. Safety 
10. FToject Close Out 

D. DELIVERABLES 

E. EQUIPMENT AND MATERIALS TO BE PROVIDED BY CONSULTANT 

F. MATERIALS TO BE FURNISHED BY SANBAG 

G. STANDAJUDS 

H. AVAILABILITY AND WORK HOURS 

I. LIMITATIONS TO AUTHORITY 

J. THIRD PARTY RELATIONSIDPS 

K. CONSTRUCTION SITE SAFETY 

L. BASIS FOR SURVEY AND MONUMENT MARKING 

M. PERSONNEL QUALIFICATIONS 

13032 A&E Services- Form Approved 
1115/13 
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A. DESCRIPTION OF SERVICES 

RFP 

The San Bernardino County Transportation Authority (SANBAG) will utilize the services of 
CONSULTANT to support the construction activities· for the Project. The CONSULTANT will 
provide construction management, materials testing, construction surveying and public outreaCh-- ·-· . 
for the Project. A description of the Project is given below. 

Lenwooo Road Grade Separation Proiect 

The construction project is located along Lenwood Road in the City of Barstow. This 
project proposes to grade separate Lenwood Road over the BNSF railroad tracks at the 
current at-grade crossing. Lenwood Road. will be expanded from two to four lanes 
between Main and: Jasper Streets to match the City of Barstow's General Master Plans to 
two· lanes in each direction. The constrUction project includes the following work 
elements: 

• Construction of a four-lane roadway bridge. 
• Construction· of retaining walls. 
• Drainage improvements 
• Local street-improvements and modifications to adjacent property lots. 

The project will also include utility 'relocations, drainage modifications, signing and 
striping, traffic handling, and erosion control. 

SANBAG intends to advertise, award and administer one construction contract for this project. 
The successful consultant firm will provide the construction managem~nt and support services. 

Services 

Services are anticipated to generally include, but are not limited to the following: participation in 
the evaluation of scheduling of the proposed project; constructability review; construction project 
advertising, bid analysis, and award; construction inspection; c;onstruction surveying, materials 
testing, landscape inspection, contractor interface and contract administration; office engin~ring; 
public outreach services and other assorted duties as appropriate in managing construction of a 
capital railroad grade separation improvement project. 

It is expected that the Consultant will assign a full-time Resident Engineer to· coordinate all 
contract and personnel activities for all phases of construction. Other Resident Engineer(s) and 
inspection personnel may be assigned to direct and coordinate all project specific field activities 
and responsibilities as needed for satisfactory performance on the project. The· Resident Engineer 
and every Resident Engineer assigned for this project shall be licensed ·as a Professional Civil 
Engineer in the State of California at the time of proposal submittal through the duration of the 
contract. The Consultant is expected to provide a Survey Project Manager, Materials Testing 
Project Manager, and Landscape Architect to administer the construction support services 
requested herem and to assign qualified field personnel to perform the requested services. 
Furthermore, the Consultant shall provide a public outreach liaison to assist the Authority's 
Public Information Office, and the City of Barstow in implementing the Public Outreach Program 
established for this project. · 
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Insofar as the Consultant's approach described in the Proposal, the scope of responsibility and the 
total number of personnel assigned to each phase is left to the discretion of the Consultant. The 
Proposal shall include a staffing plan, an organiZation chart and a resource loaded schedule that 
establish the f1m1's ability to adequately and appropriately staff and manage the project. 

The Authority anticipates that the total contract will be approximately 29 months in 
duration, with preconstruction services starting in June 2013, construction starting in 
September 2013 and ending in _ September 20.15 followed by closeout activities not 
exceeding two months. The estimated construction capital cost of the project is about $20 
millioli. 

CONSULTANT sh!lll provide qualified construction management and inspection, materials 
testing,_oc.onstruction surveying and-public relations personnel tp. perform a wide variety of 
construction n,umagement, .support and co~tract administration duties as :outlined in this Scope of 
Services for the Project. 

SANBAG has designated a Project Manager to coordinate all construction activities. 

Mr. Mike Barnum, Construction Manager 

The CONSULTANT shall report to and receive direction from SANBAG through the Project 
Manager, or his designees. The SANBAG Project Manager is responsible for coordination of all 
SANBAG construction activities and for coordinating the efforts of the total construction team. 
The SANBAG Project Manager will be the main contact and primary source of information 
between SANBAG, cities, outside agencies, -supporting consUltants and the public for the 
fOQ~~ction proji?Cts· . _ ~ r~ . 

B. ffiR:FoRMANCE REQUIREMENTS 

RFP 

Construction Management: CONSULTANT shall furnish a Project Manager to coordinate 
CONSULTANT operations with SANBAG. The Project Manager shall be responsible for all 
'in.itters·related to CONSULTANT personnel and operations. The Project Manager may also serve 
as the Resident Engineer. The· Resident Engirieet shall be assigned· to direct and coordinate 
~onstruction activities under -this'contract. Other Assistant Resident Engineers may be assigned 
to· each specific. ·project respbnsibiliiies as needed; The Resident ED.giiieer shall be a Civil 
Engineer registered in the State of California and shall be in respgt!§i,ble charge of construction 
management and construction activity within the Project. - -
The number of CONSULT ANT personnel assigned to the Project will vary throughout the 
duration of the contract. CONSULTANT persorii:tel will be assigned, iii varying levels of 
responsibility, 'as needed b'y tile CONSULTANT to· meet the Project schedule, Project 
requirements, and consti"Uction activities. 

Resumes of personnel must · be submitted to SANBAG for review and approval prior to 
assignment to the Project. SANBAG and CONSULTANT will jointly determine the quality and 
quantity of services that are required by CONSULTANT personnel. Personnel selected for 
assignment by CONSULTANT shall be made available for personal interviews prior to 
acceptance by SANBAG. If, in the opinion of SANBAG, an individual lacks adequate 
experience, the individual may be rejected or may be accepted on a trial basis until such time the 
individual's ability to perform the required services has 'been demonstrated. If, at any time, the 
performance of CONSULTANT personnel is unsatisfactory to SANBAG, SANBAG may release 
him/her by written notice and may request another qualified person be assigned. 
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If CONSULT ANT personnel are on leave of absence, the Project Manager shall provide equally 
qualified replacement personnel until the assigned personnel returns to the Project approved by 
SANBAG. 

The typical workday includes all hours worked by the construction Contractor. If necessary, 
overtime for CONSULT ANT personnel may be required. The construction Contractor's 
operations may be restricted to specific hours during the week, which shall become the normal 
workday for CONSULTANT personnel. The Project Manager, with prior concurrence from 
SANBAG, shall have the authority to increase, decrease, or eliminate CONSULTANT personnel 
work -hours dependent on the schedule and requirements of the construction . Contractor. All 
overtime required by CONSULTANT personnel shall be approved and authorized by SANBAG 
prior to each occurrence. 

CONSULTANT personnel sl;lall be knowledgeable of and comply with. all applicable local~ state, 
and federal regulations~ CONSULTANT personnel shall cooperate and consult with SANBAG, 
State, and City officials during the course of the Project. CONSULTANT personnel shall 
perform duties as may be required to assure that construction is being performed in accordance 
with the Project plans and specifications. CONSULT ANT personnel shall keep accurate and 
timely records and document all work performed by the Contractor and CONSULTANT. 

CONSULTANT shall monitor for Contractor's compliance with the labor standards provisions of 
·the projects and the related wage determination decisions of the Secretary of Labor. 

CONSULTANT personnel shall assist SANBAG and local agencies in obtaining compliance with 
the safety and accident prevention provisions of the Project. Local agencies will retain 
jurisdictional control for traffic control. 

All services required herein shall be performed in accordance with California Department of 
Transportation guidelines, regulations, policies, procedures, manuals, and standards, except as 
noted in the special provisions. 

Materials Testing & Source Inspection: The number of field testing and Source inspection 
personnel assigned to the Project will vary throughout the duration of the construction contract. 
CONSULT ANT certified materials testing and source inspection personnel will be assigned as 
needed by the Resident Engineer .to meet the required numbers and frequencies of testing based 
on schedule of the construction contractor. 

Materials Testing /Source Inspection Services will be provided on an on-call basis. The duration 
of assignments could vary from a minimum of a few hours to the full term of the~ Project. 
CONSULTANT personnel will be available within· one (1) day of written notification by 
SANBAG. · 

It is the intent of SANBAG to maintain a consistency of material testing/source inspection quality 
throughout each phase of each project. CONSULTANT is therefore encouraged to provide, 
where ever and whenever possible, the same personnel for the duration of construction of each 
project. 

On ·days when work is not performed by the construction contractor, such as rainy or unsuitable 
~eather days, CONSULT ANT will not provide services unless authorized by the SANBAG 
Construction Manager. 
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Resumes of materials testing/source inspection personnel must be submitted to SANBAG for 
review and approval prior to assignment to -the Project. If, at any time, the level of performance 
of any testing personnel is below expectations, SANBAG may release that field person and 
request that another be assigned as needed. 

A sample of the project Source Inspection Quality Management Plan (SIQMP) outlining the 
SANBAGS approach to source inspection and the roles and responsibilities of the source 
inspection personal is provided in Attachment C. Consultant shall be responsible for finalizing the 
SIQMP-lo match the project requirements, assist SANBAG in gaining Caltrans approval and 
manage the SIQMP. Consultant shall provide Structural Materials Representative (SMR), Steel 
inspectors~ Non-destructive Steel Inspectors, Coating Inspectors, Precast Concrete Inspectors and 
other source inspectors as needed. 

-
If a member of CONSULTANT's materials testing/source inspection persoiinel is on a leave of 
absence, CONSULTANT's Project -Manager will provide- an equally qualified replacement 
employee until the original member. returns to work. The replacement employee will meet all the 
requirements of a permanently assigned employee. , '· · · 

All CONSULTANT personnel will be knowledgeable of, and comply with, all applicable local, 
state, and federal regulations. All personnel shall cooperate and consult with SANBAG during 
the course of the contract; and perform other duties as may be required to assure that the 
construction -· is . being · performed in accordance with the- Project plans and . specifications. 
CONSULTANT's personnel will keep records and document the work as directed by the 
Resident Engineer. 

All services required herein will be performed in a,ccordance. with Caltr.ans regulations, policies, 
procedures, manuals, and standards. 

C.onstruction Surveying:: , CONSULTANT . will .furnish- surveying_. crew(s). to, perform 
construction surveys for the Project. The number of survey crew.(s) ·assigneq~to the.Project may 
vary throughout the duration of the construction contract to meet the Project needs. 
GONSULTANT personnel will be assigned as needed by the Resident Engineer to meet the 
schedule of the construction. -contractor. ,, "'· ~ 

~ .. ~ :· ·~ ~ :.,i ,1:~"" , ;., - J .l' .. ~ •.)C • _ , • • s , : r • ~ 

Construction surveying services'will be provided on an on-call basis. It is the intent of SANBAG 
to maintain a consistency of construction survey quality throughout each phase of each project. 
Therefore, CONSULTANT is encouraged to provide the same field personnel for the duration of 
constructiQn. It is important that the_ Field Party Chief(s)cassigned to a project be completely 
familiar with -the ,survey requirements and the assignments fot: the·:Projeet.- . · c • 

On days when work is not performed by_ the construction contractor, such as r.ainy or unsuitable 
weather days, CONSULTANT will not provide services unless authorized by the Resident 
Engineer. 

Construction surveying will not be performed when conditions such as weather, traffic, and other 
factors prevent safe and efficient operation. 

Resumes of CONSULTANT personnel and certifications must be submitted to SANBAG for 
review. CONSULTANT personnel must be approved by SANBAG prior to assignment to a 
project. SANBAG and CONSULTANT will have the responsibility of determining the quality 
and quantity of work performed by CONSULTANT personnel. If, at any time, the level of 
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performance of any CONSULTANT survey personnel is below expectations, SANBAG may 
release the survey crew member and request that another be assigned. 

If CONSULTANT's survey crew perSQnnel assigned to the Project is on~ leave of absence, the 
Project Manager will provide an equally qualified replacement(s) until the original employee(s) 
returns to work. The replacement(s) will be required to meet all the requirements of the · 
permanently assigned employee(s). 

CONSULTANT personnel will: 

• Be knowledgeable of, and comply with all, applicable local, Caltrans, state, and federal 
regulations. 

• Cooperate and consult with.SANBAG officials during the course of the contract 
• Perform duties as may be required to assure construction is performed in accordance with 

the Project plans and specifications. 
• Keep records and doc1iment work as directed by the Resident Engineer. 

All services required herein will be performed in accordance with Caltrans regulations, policies, 
procedures, manuals, and standards. 

C. DUTIES AND RESPONSffiiLITIES 

RFP 

1. Pre-construction Services 

a. Schedule 

CONSULT ANT shall review the proposed Project schedule, compare it to the 
Project plans and specifications, and provide recommendations to SANBAG, as 
appropriate, to ensure efficiency of Contractor and CONSULT ANT operations 
and safe and expeditious completion of the Project. 

b. Budget 

CONSULT ANT shall review the Project estimate, quantities and provide 
recommendations to SANBAG, as appropriate, to ensure efficient utilization of 
funds and control of project costs. 

c. Constructability Review 
CONSULTANT shall review Project plans and special provisions for possible 
errors and deficiencies and report such fmdings to SANBAG in a format provide 
bySANBAG. 

2. Bid ~ocess 

13032 

a. Bid Documents 

CONSULTANT shall assist SANBAG, as requested, with the following tasks: 

1) Review of bid documents 
2) Preparation of bid tabulations 
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b. Pre-construction Meetings 

CONSULTANT shall assist SANBAG in conducting one, or more, pre
construction meetings with all involy~ .Parties on the Project Parties may 
include, but are not limited to, the Contractor, design engineer, Caltrans, County 
and City staff, utility companies, and developers. 

c. Contract Award , 

CONSULTANT shall assist SANBAG, as requested, with the following tasks: 

1) Review of bid for completeness and responsiveness 

2) Perform bid analysis 

3) Development of contractor payment schedules, and other procedural 
items. 

4) Checking Contractor references, licenses, insurance, and sureties. 

5) Coordination with prospective Contractor for award of construction 
contract(s). 

All processes will be consistent with procedures outlined by the California 
Department of Transportation for Special Funded Programs and Local Assistance 
Procedure Manuals. 

3. Project Administration· 

13032 

a. CONSULTANT-shall administer- P.roject construction contracts using Caltrans 
Construction Manual as a guideline. 

b. CONSULTANT shall conduct regQ.lar Projec.t coor~ination meetings with 
Cont:ra'ctor, SANBAG, local agencies, and desfgn engineer, as appropriate. 

c. CONSULTANT shall prepare Contractor progress payments and maintain 
payment records and supporting documentation. All progress payments shall be 
reviewed by SANBAG for approval. 

d CONSULTANT shall provide reports a8 needed to comply with specific funding 
requirements. 

e. CONSULTANT shall establish and maintain Project records in accordance with 
the Caltrans Construction Manual. Project record keeping shall include, but are 
not limited to, correspondence, memoranda, contract documents, change orders, 
claims, SANBAG and engineer directives, meeting minutes, shop drawings, 
supplementary drawings, and requests for payment. CONSULTANT shall 
maintain a record of the names, addresses, and telephone and fax numbers of the 
Contractors, subcontractors, and principal material suppliers. 

f. CONSULTANT shall establish and maintain a filing system in hard copies files 
and in electronic- forms for each Project using the Caltrans Construction Manual 
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as a guideline. Electronic data documentation will be required to be uploaded 
weekly to the SANBAG Major Projects Portal 

g. CONSULTANT shall monitor Contractors' construction schedules on an 
ongoing basis and alert SANBAG to conditions that may lead to delays in 
completion of the Project. 

h. CONSULTANT shall prepare and submit a monthly Activity Summary Report 
for the Project -in a format approved by SANBA.G-. The activity report shall 
include among oth~r i~ms status of SWPPP issues, RFis, contract change orders, 
and notice of potential claims; construction activities completed, ongoing, and 
upcoming; status of Project budget and schedule, and other highlights and critical 
issues. 

i. 

j. 

k. 

I. 

m. 

n. 

CONSULTANT shall review and ensure compliance with environmental 
requirements. 

CONSULTANT shall participate in partnering sessions with the Contractor, 
SANBAG, and Local Agencies, as required. -

CONSULTANT shall ensure that the Project meets all provisions of the Caltrans 
Quality Assurance Program Manual. 

CONSULT ANT shall review Contractors' certifie<l payroll records and ensure 
compliance with the requirements of the construction contract. 

CONSuLTANT shall ensure that the Project meets all provisions of the Storm 
Water Poll~tion Prevention Plan (SWPPP). 

CONSULTANT shall assure that the Project meets all applicable regulations of 
the Air Quality Management District (AQMD) and State Water Recource Control 
Board (SWRCB). 

--.~ ....... ~ .. 
CONSULT ANT shall maip.tain redlined as-built plans on an ongoing basis 
throughout the duration of the Project. Redlined plans shall show all changes 
made to the original contract plans, each change identified with the name of the 
approver, date of change approval ' and ceo number, if applicable 

0. 

4. Construction Coordination 

13032 

a. CONSULTANT shall provide a minimum of one qualified Resident Engineer to 
effectively manage the Project. 

b. CONSULTANT Resident Engineer shall act as a prime point of contact between 
Contractor, SANBAG, CONSULTANT's construction surveyor, 
CONSULTANT's materials inspectqr, and utility companies. CONSULTANT 
may, when requested by SANBAG, act as point of contact between design 
engineers, cities, and the public. CONSULTANT shall ensure coordination with 
property owners adjacent to Project right-of-way to ensure timely communication 
regarding property-condition survey and construction activities and scheduling. 

c. CONSULTANT shall maintain regular contact with SANBAG's 
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Project/Construction Manager. 

d. CONSULTANT shall coordinate utilitY relocations with utility companies and 
their designees, as well as the utility inspector. 

e. CONSULTANT shall proactively review Project plans and special provisions for 
possible errors and deficiencies prior to construction of any specific element and 
report such findings to SANBAG. Should SANBAG determine that changes are 
necessary, CONSULTANT shall assist in implementation and processing of 
change orders in accordance with contract documents. 

f. CONSULTANT shall-proactively review Project plans and special provisions; 
monitor, coordinate, and track construction progress schedule and RFis; and 
communicate with various agencies prior to co~s~tion of any specific elements 
to ensure the Project proceeds on schedule an.d according to the order of work in 
the plans and special provisions. CONSULTANT shall expedite work, as 
required, to maintain schedule in conjunction with the overall construction 
staging program. 

g. CONSULTANT shall coordinate review of shop drawings and Requests for 
Information (RFl) with the Construction Manager. CONSULTANT shall log 
and track all submittals and requests. 

h. CONSULTANT shall provide a qualified SWPPP Coordinator who along with 
the Resident Engineer shall review and certify contractor prepared Storm Water 
Pollution Prevention Plans (SWPPP) and COO!~~ approval with SANBAG 
and the State' Waier Res6lirce Control Board. The SWPPP Coordinator shall be 
at a minimum a · Qualified Storm Water Pollution Prevention Plan (SWPPP) 
Developer (QSD) and a Qualified SWPPP Practitioner (QSP). CONSULTANT 
shall proVide ~ a mininitittf weekly SWPPP monitoring and shall cooperate with 
all nionitoring "agency inspeetions' and'field revie~s. 

' ·~, 

i. CONSULTANT shall coordinate. the implementation ~f _c~m' changes with the 
Construc~on Manager and tlie design engmeer:· ' -

j. CONSULTANT shall review and approve falsework and shoring plans. 

k. CONSULTANT shall review and approve Traffic Control Plans and forward to 
SANBAG for Caltrans/City/County approvals, as necessary. 

I. CONSULTANT shall coordinate all Project construction activities with other on
going projects within and adjacent to the Project limits. 

5. Construction Inspection 

13032 

a. CONSULTANT shall coordinate all required inspections necessary for the 
Project. CONSULTANT shall ensure that appropriate City and local agencies 
are notified and present as required throughout the Project. CONSULTANT 
shall notify SANBAG immediately regarding any directives, recommendations, 
notices, etc. received from agencies other than SANBAG. 

b. CONSULT ANT shall perform daily on-site observations of the progress and 
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quality of construction to determine if the work being performed is in general 
conformance with the contract documents, all applicable laws, codes, and 
ordinances. 

c. CONSULTANT shall exercise reasonable care and diligence to discover and 
promptly report to SANBAG any and all defects or deficiencies in the materials 
or workmanship used in the Project. 

d. CONSULTANT personnel assigned to the Project shall be thoroughly familiar 
with Caltrans Standard S~ifications, Caltrans Standard Plans, Caltrans Erosion 
Control and Highway Planting requirements, safety standards and State Water 
Resources Con~l Board requirements. CONSULTANT personnel shall have 
the ability to read and interpret const:n,Iction plans and specifications. 
CONSULTANT personnel shall also have knowledge of State of California 
Construction Safety Orders (CalOSHA) and traffic control practices as specified 
in the Work Area Traffic Control Handbook (WATCH). In addition, 
CONSULTANT personnel shall be thoroughly familiar with the construction 
requirements of Cal trans' Storm Water Pollution Prevention Program. 

e. Assignments to be performed by CONSULTANT personnel shall include, but are 
not limited to, the following: 

1) Paving and subgrade inspection, sub-surface & f'mish surface drainage 
inspection, structures and foundation inspection, electrical inspection for 
traffic, ramp meter and irrigation control equipment, signing and striping 
inspection, quantity calculations, checking grade and alignment, 
construction traffic control, soil amendments and plant material 
identification & quality control, hardscape inspection, trenching & 
irrigation inspection and duties that may be reqtiired to determine that 
construction of the Project is being performed in accordance with the 
contract documents. 

2) Identifying actual and potential problems associated with the Project and 
recommending sound engineeririg solutions. 

3) Identifying co~Qn plant disea~ and/or pests together with their 
respective eradication techniques, directing of plant adaptability 
requirements along with proper planting & pruning techniques, and 
avoiding potential problems associated with the Project by 
recommending sound engineering solutions. 

4) Perform basic sampling of construction materials in the field per 
California Test Method 105 and 125 by both the prime and subconsultant 
personnel. 

5) Maintaining awareness of safety and health requirements. Monitoring 
Contractors' compliance with applicable regulations and construction 
contract provisions for the protection of the public and Project personnel. 

6) Preparing complete and accurate daily reports, calculations, project 
records, payment quantity documents, reports, and correspondence 
related to Project activities. 
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' ' 

7) Preparing construction sketches, drawings, and cross-sections, as 
necessary. 

8) Assisting in the preparation of as-built plans. 

9) Providing inspections for environmental compliance. 

10) Maintaining awareness of water discharge requirements. Monitoring · 
Contractors' compliance with applicable regulations and construction 
contract provisions. 

11) Monitoring Contractors' compliance with applicable regulations required 
byAQMD. 

6. Project Support 

13032 

a. Construction Surveys 

... :""' 

CONSULTANT shall perform construction surveying services, field 
calculations, and home office calculations to support construction of the Project 
CONSULTANT may be requested to review available survey data, construction 
plans,. and right-of-way plans to confmn compatibility and to identify 
discrepancies prior to and during construction of proposed projects. The 
Resident Engineer will assign survey work to the CONSULT ANT by issuing a 
~'Request for Survey·Service's". Requests may include, but not be limited to, the 
following types of surveys"artd related services: 

\..; ... :;. 
1) 

'i: J-

Construction Surveys 

• . .)C . • • •. 

CQNSlJLTANT s~l assi~t .~e ~e~id~t Engineer in all phases of 
construction staking and calculationS as needed. 

a) Survey calculations and adjustments shall be performed with 
established and computed coordinates based on the California 

. Coor9. $yste,n. 
r . . . 

b) Cross-section data collection shall be performed by conventional 
and terrain line interpolation survey methods. 

c) Survey data will include topography, cross-section, and other 
survey data in computer formats compatible with the Caltrans 
computer survey and design systems. 

d) Prepare and maintain survey documents. Survey documents 
include survey field notes, maps, drawings, and other survey 
documents. 

e) Perform construction staking, including but not limited to: 
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i. Utility relocations 
ii. Clearing limits 
iii, Slope staking 
iv. Storm drain, sanitary sewer, and irrigation systems 
v. . Drainage structures 
vi. Curbs, gutters, and sidewalk 
vii. Horizontal. and vertical control for structures and 

portions of structures (bents, abutments, wingwalls, etc.) 
viii. Rough grade 
ix. Finish grade. 

f) Monitor for settlement, if required. 

gr Global· Positioning Satellite (GPS) equipment shall be made 
available if required by SANBAG 

2) Grid Grades 

Grid grade data shall provide pavement elevations at the station line, the 
left edge of pavement, the right edge of pavement, and the right edge of 
travel way at 25 foot intervals for travel lanes. 

3) Open Ended Traverses and Profile Data Sheets 

Separate open-ended traverse calculations and point maps shall depict 
plan data for station lines, utility lines, wall layout lines, and 
abutment/bent alignment. Specific information to be shown will be pint 
numbers, coordinates, bearings, and curve data. 

Profile data sheets are required for all profiles shown on the plans 
identifying vertical design elements such as grade, point of intersection 
(PI) location, beginning of vertical curve (BVC) location, end of vertical 
curve (EVC) location, and curve length. 

4) Three Line Profiles 

Separate profile plots are required for the left edge of pavement, the right 
edge of pavement, and the edge of shoulder for all travel lanes. 

5) Right of Way Lines 

Existing right of way and easements will be established from Local 
Agency's record information and existing monumentation. 

a) Right of way monumentation shall be renewed and restored in 
accordance with Section 10.4 of the Caltrans "Survey Manual" 
and the State of California Land Surveyor's Act. 

b) Comer records and records of surveys shall be prepared and filed 
in accordance with the applicable standards and the State of 
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California Land Surveyor's Act and the California Subdivision 
Map Act 

c) Perpetuate existing monumentation, which includes restoring, 
renewing, referencing, and resetting existing boundary related 
monumentation. In addition, stake areas where construction 
disturbs the existing right of way, preparing and filing required 
maps and records. 

New right of way and easements will be established from plans, right of 
way maps, utility drawings, and Local Agency record information, and 
existing monumentation. 

a)· Right of Way Surveys, which includes research and preparation 
filing of required maps and records. In addition, locate and set 
monuments for right or way and easement lines, staking for right 
of way and easement fences. 

b) Final monumentation, which includes setting of centerline points 
of control upon completion of construction. 

6) Special Design -Data Surveys 
Includes drainage, utility, and surveys required for special field studies. 

7) Control Survey 

Includes Project control surveys; aerial mapping control surveys, 
horizontal and vertical c9ntrol surveys. In addition control surveys will 
include restoration,. renewal~ reference, relocation, and resetting of 
existing control monumentation. The CONSULTANT will be required 
to provide horizontal and vertical control at the end of each bridge. 

8) -Topographic Surveys 
,, 

Topographic surveys will normally be compiled by ground survey 
methods only. 

CONSULTANT will provide all necessary Project related surveys and 
construction staking, including horizontlll and vertical control, right of 
way, and easements. CONSULTANT shall coordinate all staking and 
verify accuracy. CONSULTANT shall ensure timely coordination of all 
staking requests from the Contractor. 

b. Materials Testing, Source Inspection and Geotechnical Services 

1) CONSULTANT will provide experienced personnel, equipment, and 
facilities to perform various construction materials sampling and testing. 
Laboratory and field materials testing will be used to ensure that 
structure and roadway construction work conforms to california State 
Department of Transportation (Caltrans) standards, specifications, and 
special provisions for material quality and workmanship. 
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2) All field and laboratory testing is to be performed in accordance with 
California Test Methods. 

3)- CONSULTANT will be responsiDle for the accuracy and completeness 
of all test data compilation and results. 

c. Public Outreach 

1) General Public Outreach Plan 
a) SANBAG's primary goal is to assure the public that SANBAG is 

a public agency that delivers quality transportation projects and 
trustworthy, accurate and timely public information. 

b) SANBAG will provide the primary outreach effort with 
supplemental support as requested from CONSULTANT. This 
will be a targeted approach with incremental outreach based on 
construction schedule and· staging. The primary target audiences 
identified for this Project include, but are not limited to: 

i. LOCAL AGENCY 
ii. SANBAG Board 
iii. LOCAL AGENCY and area Emergency Service 

Providers 
iv. School Transportation Coordinator(s) 
v. Local Business Community 

i) Specific businesses with expanding priority based 
on proximity to work zone and detours 

ii) Chamber of Commerce 
vi. Commuters 
vii. Recreational Travelers 
viii. Trucking Industry 
iX. Local media 

i) Print 
ii) Radio 
iii) Television 

c) In the weeks prior to the selection of a construction contractor, 
SANBAG may coordinate an Emergency Responders Project 
Briefmg to highlight the Project details and possible access 
challenges for consideration by the Project team. 

d) Following the emergency responders briefmg, SANBAG may 
coordinate a Chamber ·of Commerce Project Briefing to highlight 
the Project benefits, possible construction schedule and traffic 
management plan. 

f) Just prior to the stan of field construction activities, SANBAG 
and CONSULTANT (includes all PR subs) may coordinate a 
groundbreaking media event with the LOCAL AGENCY to 
ceremoniously open the Project. CONSULTANT will be called 
up on to develop (with input from SANBAG) and maintain a 
task list of deliverables for this event. CONSULTANT will 
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acquire the necessary items authorized for the event. 
CONSULTANT will be responsible for set up and breakdown of 
the event site. 

g) Prior to construction beginning, SANBAG and CONSULTANT 
may coordinate a community meeting to share Project 
Uiformation, construction scheduling, detour information and 
expected challenges with the general public. CONSULT ANT 
will be called up on to develop (with input from SANBAG) and 
maintain a task list of deliverables for this event. 
CONSULT ANT will acquire the necessary items authorized for 
the event. CONSULTANT will be responsible for set up and 

, breakdown of the event site. Staffing this event will be 
determined based on availability. 

h) Near the completion of the construction Project, SANBAG and 
CONSULTANT will coordinate a ribbon-cutting media event. 
CONSULT ANT will be called upon in a similar fashion to the 
groundbreaking event. 

i) At various stages throughout the Project, SANBAG will request 
support from CONSULT ANT for the following items: 

i. Establish and maintain stakeholder and/or 'interested 
parties' list(s) - used for sharing Project updates during 
Proj~t construction. May need to be filtered to specific 

. audj~nces (i.e. emergency responders, city government, 
etc.) 

iii. 

.De~~l9PJJ1ent of a Project fact sheet (include Project 
~~p~jon, Project budget, Project schedule, SANBAG 
coq~t information, LOCAL AGENCY contact 
igfQqnatiQn. photos, logos, etc.) 

. ~ · 
Weekly media advisories (use SANBAG template). 
CONSULTANT (or sub) will make weekly contact with 
Project team to establish what road or lane closures (and 
ass9ei~ ~to~ if applicable) will be taking place, 
cte;y~lop .. ~e i .. advisory, send to SANBAG Public 
Information Office for approval, submit to webmaster 
for posting, distribute to appropriate media and 
stakeholder list. 

iv. Emergency notices- when needed. 
v. Develop web content for project tab on SANBAG 

website. This page should include same elements of fact 
sheet with expanded detail when possible. If the 
information is dynamic, please provide updates to 
SANBAG Public Information Office for approval prior 
to submitting to webmaster. 

A&E Services- Form Approved 
1115/13 

242 

Page28 



RFP 

2) All requests for speaking to government councils, boards, chambers of 
commerce or similar business or social groups shall be directed to the 
SANBAG Public Information Office before agreeing to appear. 

3) All media inquiries shall be directed to the SANBAG Public Information 
Office. 

d. Permits 

CONSULTANT shall review the Project for permit~compliance and coordinate 
with SANBAG and the design engineer to ensure that necessary permits are 
obtained. CONSULTANT shall assist SANBAG in the coordination, timely 
processing and verification of approval for all permits. CONSULT ANT shall 
maintain permits and permit documentation on site. 

7. Cost and Schedule 

a. CONSULTANT shall monitor and track the following: 

1) Contract pay item quantities and payments 
2) Contract change orders 
3) Supplemental work items 
4) Agency furnished materials 
5) Contingency balance 
6) Project budget 

~.·b. · CONSULTANT shall review and monitor Contractor's schedule and inform 
SANBAG of any significant changes or deviations in the schedule. 

c. CONSULTANT shall provide and maintain a Project staffing plan of field office 
personnel based on the Contractor submitted baseline schedule update. In 
cooperation with SANBAG, the staffmg plan shall ~ periodically updated to 
reflect Project progress and needs. 

8. . Contract Change Orders and Claims 

13032 

a. CONSULTANT shall receive and evaluate requests for changes and/or 
substitutions by ~e Contractor. Contract Change Order~ submitted to SANBAG 
shall be aceompamed by CONSULTANT recommendations. Where applicable, 
CONSULTANT shall convey proposed changes to design engineer, or other 
Project consultants. If the requested changes are accepted, CONSULTANT shall 
negotiate and prepare appropriate Contract Change Orders. 

b. CONSULTANT shall attempt to avoid unnecessary Contract Change Orders. 
When a Contract Change Order is necessary, CONSULTANT shall consult with 
SANBAG prior to its preparation. Unless directed otherwise by SANBAG, the 
preferred method of payment for Contract Change Orders should be as follows 

1) Agreed Price 
2) Adjustment in compensation to a bid item 
3) Time and materials or Force Account 

CONSULTANT shall perform force account analysis t_o validate cost submitted 
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by the Contractor for contract change orders with agreed unit price, lump sum 
price, and adjustment in components. Analysis shall be based on realistic 
production and resource needs to complete the work. 

c. CONSULT ANT shall attempt to identify all potential claims, track and monitor 
unresolved claims. The CONSULTANT shall implement appropriate claims 
avoidance processes where in the best interests of SANBAG as determined by 
SANBAG's Construction Manager. 

d CONSULTANT shall assist SANBAG, as requested, in the identification, 
resolution, and final disposition of claims filed by the Contractor or third parties 
against SANBAG or the Project. 

9. Safety 

.. 
10. 

13032 

In addition to the requirements specified elsewhere in this contract, the following shall 
also apply: 

a. CONSULT ANT shall implement and conduct a comprehensive safety program 
including regular tail-gate safety meetings for CONSULTANT personnel. 
CONSULT ANT shall provide SANBAG with monthly status of safety reports. 

b. CONSULTANT shall comply with State of California Construction Safety 
Orders and provisions of the Caltrans Construction Manual. 

c. CONSULTANT shall provide appropriate safety training for all CONSULTANT 
field personnet 

d. CONSULTANT shall provide all necessary safety equipment as required for 
CONSULTANT persoimel. ·. ' - . · . 

~t • ' • 

Project Close Out 
', ' 

,. 

a. CONSULTANT shall prepare a list ofitems _to be completed and/or corrected by 
the Contractor for fmal completion of the Project. 

b. CONSULTANT shall collect and furnish as-built information to the design 
engineer for preparation of as-built drawings including pre-stress drawings and 
pil~ lcigs, as -~J?plica~le. '" · ;, 

c. CONSULTANT shall review and verify completeness of as-built drawings. 

d. CONSULTANT shall conduct a fmal walk-through with SANBAG, Local 
Agencies, Contractors, and design engineers. 

e. CONSULTANT shall prepare final construction reports including the Project 
Completion Report. 

f. CONSULT ANT shall prepare and deliver to SANBAG all Project files. 

g. CONSULTANT shall assist SANBAG and Contractor in obtaining fmal release 
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of all Project permits. 

h. Project closeout services will be completed within two months of project 
acceptance. 

D. DELIVERABLES 

RFP 

l. Inspector daily reports, extra work. diaries and Resident Engineers' daily diaries. 

2. Monthly Project Activity Summary Reports. 

3. Monthly Contractor progress payments, back-up documentation, and Contractor payment 
records. 

4"!'--· Contractor final payment documents, delivered to SANBAG no later than ten (10) 
working days after acceptance by SANBAG of the completed construction Project. 

5. Project Completion Report documents per Local Assistance- Procedure Manual and 
Caltrans Construction Manual. 

6. All Project flles, Project reports, correspondence, memoranda, shop drawings, Project 
logs, change order data. claims and claim reports, and Contractor payment records. 

7. Certified payrolls and fringe benefit statements for all employees, CONSULTANT and 
Contractor, who are subject to the State and/or Federal prevailing wage rates. 

8. All material test results will be provided in accordance with the applicable Standard 
Specifications and Special Provisions, and test methods. Failing tests will be 
immediately reported to the Resident Engineer or Structures Representative. All test 
results will be recorded on the appropriate forms. The test documents will be legible and 
show the identity of the tester where appropriate. A notebook containing all test results 
and reports will be maintained by CONSULT ANT throughout the duration of the Project 
and delivered to SANBAG with the Project files. 

9. Unless otherwise specified in the survey request, the deliverables shall conform to the 
following: 

13032 

a. Survey points, lines, and monuments shall be established, marked, identified, and 
referenced as required by survey request and requirements herein. 

b. Survey notes, drawings, calculations, and other survey documents and information 
shall be completed as required by the survey request and the requirements herein. 

c. All original survey documents resulting from this contract, including original field 
notes, adjustment calculations, final results, and appropriate intermediate 
documents, shall be delivered to the Resident Engineer and shall become the 
property of SANBAG. A copy of all survey documents furnished by SANBAG 
shall be retained by CONSULT ANT for future reference. 

When the survey is performed with a total station survey system, the original field 
notes shall be a hard copy in a readable format of the data (observations) as 
originally collected and suomitted by the survey party. The hard copy shall be 
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signed by the Party Chief. H the Party Chief is not licensed, the person in 
''responsible charge" will be required to sign. 

d. Deliverables to the Resident Engineer shall follow the fonnat specified below: 
1) Horizontal Control 
2) Alpha numeric hard copy point listing with adjusted California 

Coordinate System northing and eastings and the appropriate 
descriptions. 

3) Vertical Control 
4) Alpha numeric hard copy benchmark listing with adjusted elevations 

compatible with the design datum. 
5) Topography 
6) Alpha numeric hard copy listing, hard copy drawing, aild computer aided 

drawing and design (CADD) digital drawing. The CADD drawing shall 
be compatible with the systems utilized by Cal trans. 

e. Data collection method used to collect cross-section data and the coding (feature 
description) of terrain data for cross-sections shall conform to the survey request 
requirements. Deliverables shall depend on the data collection method as 
follows: 

1) Conventional Cross- Sections (each cross~ section): 
For each cross - section and alpha numeric listing, a hard copy drawing, 
and a computer formatted file compatible with the systems utilized by 
Cal trans. 

2) Terrain Line , Interpolation Cross - Section Data (each terrain line 
interpolation survey):. 
Terrain ,line interpolation cross.;;-. sections shall include an alpha numeric 

: listing; a hard'r eopy, pl~·:. view dt:awing.· Jof the terram lines, and a 
computer input ftle. The computer input: file shall be provided in a 
format compatible with the systems utilized by Caltrans. 

3) Data C<~llector Data 
H specified in the survey request, the raw data from the data collector 
shall be provided in a format conf<;>f.J;I]i!lg, . .,t,q.Jhe survey request 
requirements. 

4), Other-As specified in the ,survey request. 

E. EOUIP:MENT AND MATERIALS TO BE PROVIDED BY CONSULTANT 

RFP 

1. CONSULTANT shall provide all necessary equipment including software, materials, 
supplies, miscellaneous tools, phones, vehicles, and safety equipment required for its 
personnel to perform the services accurately, efficiently, and safely. The above noted 
items are not to be included in Attachment B of Consultants Cost Proposal and are part of 
the consultants overhead. Only those items authorized by SANBAG in Attachment B, 
CONSULTANT Cost Proposal, shall be reimbursed by SANBAG. 

2. CONSULT ANT personnel shall be provided with vehicles suitable for the location and 
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nature of the work involved. Vehicles shall be equipped with flashing yellow lights, 
either permanently or temporarily affixed 

3. CONSULTANT personnel shall be provided with a mobile radio, cellular phone, or other 
means to assure full-time communication. If a radio system is to be used, 
CONSULT ANT shall provide a base station at the field office.-

4. CONSULTANT personnel shall be provided with all applicable standard plans, 
specifications, and other standards as appropriate (see item G below). 

5. For Materials Testing, CONSULTANT and its staff will be fully equipped at all times to 
perform the services required, including but not limited to the following: 

a. An on-site mobile laboratory or laboratory in close proximity to the Project will 
be requfred. The type and location of the lab should be such that it can meet the 
needs of the Project in an efficient, time effective manner. The laboratory is to 
be fully staffed, equipped, and supplied to conduct all required soils, materials, 
and concrete breaking tests in a timely manner. 

b. Field personnel will be provided with all necessary safety equipment to permit 
work to be performed safely and efficiently within operating highway and 
construction .zone environments. 

c. All equipment to be calibrated as per· Section 3-10 and 3-11 of Caltrans' Quality 
Assurance Program Manual. 

6. For construction surveying, CONSULTANT an.d staff shall have adequate equipment and 
supplies to complete the required survey work. Equipment and supplies shall, include, 
but not be limited to: 

13032 

a. Survey vehicles: 
Survey vehicles will be suitable to perform the required work in varying terrain 
and conditions encountered on the Project Vehicles shall be fully equipped with 
all necessary tools, instruments, supplies, and safety equipment required to 
perform the work accurately, efficiently, and safely. Vehicles shall be equippe4 
with a flashing yellow beacon light 

b. Data Processing Systems: 

Data processing systems shall include hardware and software to: 
1) Performing survey and staking calculations from the design plans and 

specifications; 
2) Reduce survey data collected with conventional and total station survey 

systems; 
3) Perform network adjustments for horizontal and vertical control surveys; 
4) Format survey data to be compatible with the Cal trans computer survey 

and data system. 

c. Drafting equipment and supplies. 

d. Digital calculators. 

e. Hand tools as appropriate for the requested survey work. 
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f. Traffic cones (minimum 25). Traffic cones shall be 28 inches in height 
(minimum). 

g. Traffic .control devices as required to perform the requested survey work. Traffic 
control devices include signs, sign bases, flags, and hand held signs. 

h. Leveling instruments and equipment: 
1) Self-leveling level. Precision: standard deviation in one mile of double 

run leveling 0.005 feet or less. 
2) Suitable level rods for the work to be performed. 

i. Distance measuring instruments and equipment: 
1) Electronic distance measurer (EDM)., Precision: standard deviation 3 

mn:i -pms-·3::·PPM;·-or less;. Range: ·Minimum one mile under average 
atmospheric -conditions: 

2) Prisms, sufficient to perform the required work. 
3) Tapes; steel, cloth. 

j. Angle measuring instruments and equipment: 
1) Theodolite for non-control surveys; Precision: direct circle reading to 

three seconds, or equivalent, horizontal and vertical. 
2) Targets as required to perform the work. 

k. When required for. efficient survey operations, total station survey systems 
consisting .. of an electronic angle·measuring instrument, EDM, and electronic data 
·collector. shall be provided. The. angle measuring instruments and EDM shall 
conform to the requirements for the equipment previously listed. 

1. Radio or cellular communications equipment for communication· between field 
office and field crews. 

m. Caltrans manuals, standards, forms, and other -policies and procedures to be 
followed to perform the required work. 

F. MATERIALS TO BE FURNISHED BY SANBAG 

1. SANBAG will provide three (3). c.opies of all Project construction documents including 
plans, and special provisions, and one (1) copy of all other reports, designer prepared 
resident engineer files, and contracts. In addition, SANBAG will provide one (1) full 
size (24" x 36") sets of plans for use in the construction field office as record documents. 

2. SANBAG will provide copies of all previously secured permits and Project 
authorizations. 

3. Appropriate forms for recording test data in accordance with Cal trans practices and 
procedures outlined in the ''Manual of Test". 

G. STANDARDS 

RFP 13032 A&E Services- Fonn Approved 
1/15/13 

248 

Page34 



All construction inspection, surveys, materials sampling and testing, and contract administration 
shall be in accordance with the Project bid documents, special provisions, plans, and current 
Caltrans Manuals including: 

1. Construction Manual and its revisions 

2. Bridge Construction Records and Procedures Manual 

3. Quality Assurance Program Manual 

4. Manual of Traffic Controls for Construction and Mainte~ce Wo~_,Zp-~es 

5. 

6. 

7. 

8. 

9. 

. -
~ . . . : ... 

Caltrans Standard Specifications and Stan~~~~~:1~~f:-i .:.~: ·~<: :~ :.:·-~_· :- -~ ; .· · 
.:~i!,~~~~··----..:~~~;r.;,::;,~ : ·--: ... · --: .· .... 

Caltrans Storm Water Pollution Preventioii Plan (SWPPP) and Water Pollution Control 
Program (WPCP) Preparation Manual 

Manual of Test (3 volumes) 

Survey Manual 

District 8 Standard Staking Procedures Manual 

Work not covered by the manuals shall be performed in accordance with accepted professional 
standards. 

Surveys performed by CONSULTANT shall conform to the requirements of the Land Surveyor's 
Act. In accordance with the·Land Surveyor's Act, ''responsible charge" for the work shall reside 
with the Licensed Land Surveyor or a pre-January 1, 1982, Registered Professional Civil 
Engineer in the State of California. 

Unless otherwise specified in the survey request, control surveys shall conform to second order 
(modified) accuracy standards as Specified iri the Caltrans "Survey Manual". 

Additional standards for specific survey work may be included in the applicable request for 
survey. Such standards supplement the standards specified herein. If additional standards 
conflict with the standards specified herein, the "Survey Request's" standard shall govern. 

The Resident Engineer and SANBAG will decide all questions, which may arise as to the quality 
or acceptability of delivera.bles furnished and work performed for this contract Any 
CONSULTANT employee who dOes not perform adequately will be replaced if directed by the 
SANBAG"Construction Manager. 

H. AV All..ABILITYAND WORK HOURS 

RFP 

The typical workday includes all hours worked by SANBAG' s construction Contractor including 
nights and weekends. The construction Contractor's operations may be restricted to specific 
hours during the week, which will become the normal workday for CONSULT ANT's personnel. 
On days when work is not performed by the construction contractor, such as rainy or unsuitable 
weather days, CONSULTANT services will not be provided unless authorized by the SANBAG 
Construction Manager. 
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Unless otherwise directed by SANBAG, the normal· work week will consist of 40 hours. From 
time to time, overtime may be_ required However, overtime will be worked only when approved 
in writing by SANBAG. -

I. LIMITATIONS TO AUTHORITY 

t; 

CONSULTANT does not have the authority to: 

1. Authorize deviations from the contract documents. 

2. Approve substitute materials or equipment; except as authorized in writing by SANBAG. 

3. Conduct or participate in tests or·third party inspeetions; except as authorized in writing 
lfySANBAG. 

,, , ' 

4. Assume any of the responsibilities of the Contractors, Contractors' Superintendent, or 
subcontractors. 

5. Exercise control over or be responsible for construction means, methods, techniques, 
sequences, procedures, or safety precautions. 

6. Communicate directly with subcontractors or material suppliers without the prior consent 
of the Contractor. 

7. Verbally authorize or approve change orders or extra work for the Project. 

8: Offer .or re.ceiy~ ~enqves,_ indu~~ents, or other forms of enumeration to or from the 
C,<;mtrnctor to perform ~rvices or work oqtside the_ terms of any ~~ecuted contracts for 

" this Pr!)ject, . . · • ,_,. - --" .,. JN '· .-

J. TIDRD PARTY RELATIONSHIPS 

This Contract is intended-to prQvi~ unique services for a specific proj~t In the development of 
the Project, SANBAG has worked closely with various professional consultants, agencies, and 
others in the preparation of the construction documents and other Project related materials. 
SANBAG, however, is solely responsible for and will be the sole point of contact for all 
contractual matters ~latec:l to tpe ~ject CONSUI/ l'.AKr shall take d~tion only from 
SANBAG and shall regularly inform only SANBAG of Project progress, outstanding issues, and 
all Project related matters. 

During the course of the Project, CONSULT ANT may fmd occasion to meet with Cal trans, City 
or County representatives, the design engineer, Project consultants, or other third parties who 
have assisted with the Project. These entities may, from time to time, offer suggestions and/or 
recommendations regarding the Project or elements of the Project. While SANBAG enjoys a 
close relationship with and has considerable confidence in the capabilities of these other parties, 
CONSULTANT shall not act on any suggestions, solicited or unsolicited, without obtaining 
specific direction from SANBAG. All oral and written communication with outside agencies or 
consultants related to the Project shall be directed only to SANBAG. Distribution of Project 
related communication and information shall be at the sole discretion of SANBAG 
representatives. 

K. CONSTRUCTION SITE SAFETY 
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In addition to the requirements specified elsewhere in this contract, the following also will apply. 

1. CONSULT ANT will conform to the safety provisions of the Caltrans Construction Manual. 

2. CONSULT ANT's field personnel will wear white hard hats with proper suspension, orange 
vests with reflective tape, sleeved shirt, long pants, and leather boots with ankle support and 
rubber soled shoes at all times while working in the field. 

3. CONSULTANT will provide appropriate safety training for all CONSULTANT's 
personnel, including work on and near highways. 

4. All safety equipment will be provided by CONSULTANT. 

L. BASIS FOR SURVEY AND MONUMENT STAKING 

SANBAG will designate the existing horizontal and vertical control monuments that are the basis 
of CONSULTANT performed surveys. SANBAG will provide the California Coordinate System 
values and/or , elevation values for these monuments. CONSULTANT shall adjust 
CONSULTANT performed surveys to be the-designated control monuments and the values. 

Monuments established by CONSULTANT shall be marked by CONSULTANT with furnished 
disks, plugs, tags. In addition, CONSULT ANT shall identify CONSULT ANT established 
monuments by tagging or stamping the monuments with the license or registration number of 
CONSULTANT'S surveyor who is in "responsible charge" of the work. 

J 

M. PERSONNEL QUALIFICATIONS AND RESPONSffiiLITIES 

RFP 

The quantity and qualifications of field personnel to be assigned will be determined by the scope 
of the Project and the degree of difficulty of required tasks to be performed. All personnel and 
personnel assignments are subject to approval by SANBAG. While some areas of responsibility 
may overlap, as a guideline, CONSULTANT personnel assigned to the Project should have the 
following qualifications: 

1. Proiect Manager 

a. A minimum of six (6) years' project management experience on similar 
constructi9n projects is desired. 

b. Accessible to SANBAG at all times during normal working hours. 

c. A thorough understanding of Caltrans construction practices and procedures. 
The Project Manager will assume the following functional responsibilities: 

1) Review, monitor, train, and provide general direction for 
CONSULTANT personnel. 

2) Assign personnel to projects on an as-needed basis. 
3) Administer personal leave. 
4) Prepare monthly reports for delivery to SANBAG. 

2. Resident Engineer 
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a. A mmunum of eight (8) years' resident engineer experience on similar 
construction projects is desired. 

b. Licensed Professional Civil Engineer in the State of California. 

c. Ability to work independently, make effective decisions concerning construction 
work in progress, and solve field problems. 

d. Accessible to SANBAG at all times including weekends and holidays. 

e. C~rtified as a Qualified SWPPP Developer or Practitioner is desired. 

f. A thorough understanding of Caltrans field methods, practices, and construction 
office ·procedures. Tile Resident Engineer will.' assume the following functional 
responsibilities: 

1) Monitor and provide daily direction to CONSULTANT Resident 
Engineers and inspection personnel. 

2) Assign field personnel to specific project tasks. • · 
3) Monitor and track Contractor progress. 
4) Prepare daily, weeklY. and monthly reports as required. 
5) <:;:oordinate utility relocations wi~ appropriate agencies and, the utility 

inspector. 
6) Act as prime field contact between va.rious project Contractors and 

SANQAO) Constructi~n Manager. 
r ' - ~- ' • • ojl I • '· .J • \. • ,r· 

3. Assistant Resident Engineer 
~ J .• I I ~ -

13032 

. - ~·- , .l\..~4h,,¥'m- of ,fow-~- (.4)- y~· - ~xperienc~ ~n: ~ilru18t ~6ns~ctiott P,rojects is 
· .desired, " · " · · 

b. Licensed Professional Civil Engineer in the State of Caiifornia. 

c. Ability to work independently, make effective decisions concernfug construction 
work in progress, and solve field problems. 

d. Accessible to SANBAG at all times including weekends and holidays. 

e. Certiiied as a Qualified SWPPP Developer-or Practitioner is desired. 

f. Thorough understanding of Caltrans field methods, practices, and construction 
office procedures. The Assistant Resident Engineer shall act under the direction 
of the Resident Engineer and will assume the following functional 
responsibilities: 

1) Monitor and provide daily direction to CONSULTANT inspection 
personnel. 

2) Assign field personnel to specific project tasks. 
3) Monitor and track Contractor progress. 
4) Prepare daily, weekly and monthly reports as required. 
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5). Coordinate utility relocations with appropriate agencies. 

4. Lead Field Inspector 

5. 

13032 

a. A minimum of six (6) years' construction inspection experience in public works 
or similar projects !!.! a four-year degree in the field of civil engineering, 
transportation and four years of similar construction experience is desired. 

b. Knowledge of Caltrans construction practices, physical characteristics and 
properties of highway construction materials, and approved methods and 
equipment used in making physica). tests of construction materials. 

c. Ability to work independently, make effective decisions concerning construction 
work in progress, -and solve field problems. 

d. Ability to direct the efforts of subordinate inspectors. 

e. Ability to use an automatic level and transit for the purpose of verifying line and 
grade. 

f. Certified as a Qualified SWPPP Developer or Practitioner is desired. 

g. Understanding of Caltrans field and construction office procedures. The Lead 
Field Inspector will assume the following functional responsibilities: 

1) 

2) 

3) 

4) 

5) 

6) 
7) 

Field Inspector 

Assist in inspections to assure compliance with contract plans, 
specifications, and special provisions on all phases of construction. 
Assist in the preparation of contract change orders, contract estimates, 
progress pay estimates, and other documents or reports required for the 
Project. 
Coordinate field testing of materials to monitor compliance with Project 
s~ifications and Caltrans Quality Assurance Program. 
Maintain accurate and timely Project records. Perform quantity 
calculations for progress pay estimates. 
Perform analytical calculations such as basic earthwork, grading, 
profiles, and special staking procedures. 
Provide input for the redesign of facilities to fit existing field conditions. 
Monitor and track Contractor progress. Prepare daily, weekly, and 
monthly reports as required. 

a. Two (2) years' construction inspection experience in public works or similar 
projects !!.! a four-year degree in the field of civil transportation engineering is 
desired. ' 

b. Knowledge of construction practices, physical characteristics and properties of 
construction materials, and approved methods and equipment used in making 
physical tests of construction materials. 

-. 

c. Ability to work independently. Ability to make minor decisions concerning 
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construction work in progress and to solve field and office problems. 

d. Ability to use an automatic level and transit for the purpose of verifying line and 
grade. 

e. Certified as a Qualified SWPPP Developer or Practitioner is desired. 

f. Understanding of Caltrans construction methods and practices. The Field 
Inspector will assume the following functional responsibilities: 

1) Assist in inspections to assure compliance with contract plans, 
specifications, and special provisions on all phases of project 
construction. 

2) Assist in preparation of contract change orders, contract estimates, 
progress pay estimates, and'' other documents or reports required for the 
Project. 

3) Coordinate field testing of materials to monitor compliance with Project 
specifications and Caltrans Quality Assurance Program. 

4) Perform quantity calculations for progress pay estimates and maintain 
Project records. 

5) Perform analytical calculations such as basic earthwork, grading, 
profiles, and special staking procedures. 

6) Provide input for the redesign of facilities to fit existing field conditions. 
7) Perform construction materials sampling. 
8) Perform labor compliance interviews of the Contractors' personnel. 

t;' i 
~ , - '.·.. i "' .. ··. T 

6. -Structural Representative or Lead Structural Inspector. 

13032 

. ... ...... . 
A I.D,inim-ym of..s~ (~) years' of) Jijdge or struc~ construction inspection as 
related to major public works projects and a fo~-y~ degree in civil engineering 
is~ired. 

' 
b. Licepsed Profes~ional Civil Engineer ~ the State of California. 

c. Knowledge of stress analysis, structural mechanics, and strength of materials. 

d. Knowledge of Caltrans c~>nstruction practices and the physical characteristics and 
proJ:X?rties ~f various bridge construction materials including concrete. 

,. 

e. Experience in the following areas: foundations, pile driving, concrete 
prestressing, bridge deck construction, cast-in-place wall construction, falsework, 
and shoring. 

f. Ability to work independently. Ability to perform duties in the construction field 
office and effectively make decisions concerning construction work in progress 
and solving field problems. 

g. Ability to direct the efforts of subordinate inspectors. 

h. Ability to use an automatic level and transit for the purpose of verifying line and 
grade. 

A&E Services- Form Approved 
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i. Thorough un~rstanding of C~trans field methoas, practices, and construction 
office procedures. The Structural Representative shall assume the following 
functional responsibilities: 

1) Assist in inspections to assure compliance with contract plans, 
specifications, and special provisions on all phases of structural 
construction such as bridges, foundations, walls, falsework, shoring, and 
drainage structures. 

2) Make grade, alignment, quantity, falsework, and shoring calculations. 
3) Assist in the preparation of contract change orders, contract estimates, 

progress pay estimates, and other documents or reports required for the 
Project. Coordinate the sampling and testing of construction materials to 
monitor compliance with contract specifications. 

4) Monitor and track Contractor progress. Prepare daily, weekly, and 
monthly reports" as required. . 

5) Coordinate with Resident Engineer, as well as the Construction Staking 
and Material Testing consultants. 

6) Direct the daily activities of subordinate inspectors. 

7. Structural Inmector 

13032 

a. A minimum of two (2) years' of bridge design or structural construction 
inspection as related to Caltrans or major public works projects 21:. a four-year 
degree in civil or structural engineering is desired. 

b. Knowledge of stress analysis, structural mechanics, and strength of materials. 

c. Knowledge of construction practices and the physical characteristics and 
properties of various highway bridge construction materials including concrete. 

d. Experience in one or more of the following areas: pile driving, concrete 
prestressing, bridge deck construction, retaining wall construction, falsework, 
and shoring. 

e. Abtlity.to work independently and make minor decisions concerning construction 
work in progress and to solve field and office problems. 

f. Ability to use an auto~tic level and transit for the purpose of verifying line and 
grade. 

g. Understanding of Caltrans construction methods and practices. The Structural 
Inspector will assume the following functional responsibilities: 

1) Assist in inspections to assure compliance with contract plans, 
specifications, and special provisions on all phases of structural 
construction such as bridges, foundation, walls, falsework, shoring, and 
drainage structures. 

2) Make grade, alignment, quantity, falsework, and shoring calculations. 

3) Assist in the preparation of contract change orders, contract estimates, 

A&E Services- Form Approved 
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progress pay estimates, and other documents or reports required for the 
Project 

4) Sampling and testing of construction materials to monitor compliance 
with contract specifications and Caltrans Quality Assurance Program. 

8. Office Engineer 

a. A minimum of two (2) years' experience as an office engineer on similar 
construction projects· is desired. 

b. Knowledge of Caltrans Office of Highway Construction forms used to administer 
construction projects. 

'' .;- .·. •, 

e: -· · · · Knowledge-of Caltrans system 9f document organization. 

d. Knowledge of construction records and accounting procedures. 

e. Knowledge of documentation, procedures, and reporting for federally funded 
projects. 

f. Knowledge of laws and regulations governing the payment of prevailing wages. 

g. The Office Engineer will assume the following functional responsibilities: 

1) 

2). 
3) 

. 4) 

~) 
6) 

Pr~~.-};r;1o~t,Wy, progress _pay es-~s., monthly status reports, extra 
work reports~ and weekly statements of working days. 
Prepare and process contract change orders. · 
Monitor constru~tion budget and schedule. 
Prep~ •. ~aint;ain, and/or ftle project doctpDents including labor and 

· eqtiipm~nt . reCords, . corres'pondence~ memoranda, meeting minutes, 
claims~ personnel' recordS, hibor compliance teports. and daily, weekly, 
and monthly reports. 
ferform routine calcu~ations and check,ing of quantities. 
Coordinate ail office activities and functions with SANBAG 
representatives. 

9. Materials Testing/Source Inspection Proiect Manager 

13032 

a. A minimum. ·four (4) years' project management experie~e on a similar 
highway/bridge construction project is desired. 

b. Licensed Civil Engineer in the State of California. 

c. Ability to use typical computer programs including word processing and 
spreadsheets. 

d. The materials testing/source inspection project manager will assume the 
following functional responsibilities: 

1) Review, monitor, train, and provide general direction for 

A&E Services- Form Approved 
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CONSULTANT's laboratory, field and source inspection personnel. 
2) Assign personnel to projects on an as-needed basis in coordination with 

the Resident Engineer. 
3) Administer personal leave, subject to approval of the Resident Engineer. 
4) Prepare monthly reports for delivery to the Resident Engineer. 
5) Provide direction, administration, and responsibility for Materials 

Certification per Cal trans Construction Manual, Section 8-01. 
6) Assist SANBAG and Resident Engineer in preparing the project specific · 

Source Inspection Quality Management Plan (SIQMP) for Caltrans 
review and approval. (Reference Caltrans "Source Inspection Quality 
Management Plan (SIQMP Outline dated 04/17/12). 

7) Provide direction, administration, and responsibility for implementation 
of the approved SIQMP per Caltrans Construction Procedures Directive 
(CPD) 08-5 and FHW A Title 23 requirements. 

Material testing/source inspection personnel will be certified by a California Registered 
Civil Engineer as being experienced and competent in the test procedures required for the 
work involved (and possess a current certificate of proficiency (Form MR.-0111) in 
accordance with Quality Assurance Program Manual (Section 3-5). Independent 
certification of Caltrans test procedures may be performed at the discretion of the 
SANBAG Project Manager. 

10. Materials Technicians 

13032 

CONSULTANT personnel provided under this contract will have a variety of skills and 
experience appropriate for the level of tasks to be assigned. Field personnel shall be 
certified by Caltrans and should have a minimum of two (2) years' experience in 
conducting material sampling and testing of the type required for the projects involved 
and possess the following additional capabilities: 

a. Have the ability to establish specific locations for appropriate tests when 
construction contract administration personnel are not available. 

b. Be familiar with construction practices and . be fully aware of construction 
activities at the Project site. · 

c. Have knowledge of and comply with safety and health regulations and 
requirements applicable to the Project. 

d. Specific qualifications for technicians are as follows: 

1) CONSTRUCTION TECHNICIAN I 

a) Performs a variety of semi-skilled activities. Examples of duties 
assigned to this classification are: 

i. Conducting quality control tests such as soil densities, 
sieve analysis tests, operation scales and inspecting 
spread operations. 

· ii. Sampling and transporting produced construction 

A&E Services- Form Approved 
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materials from point of application or production to 
testing laboratory. 

b) Knowledge and Skills Required 

i. Knowledge of tools, equipment and vehicles utilized in 
construction. 

ii. Knowledge of standard equipment and materials used 
for the sampling and testing of construction material. 

iii. Knowledge of basic mathematics used in the 
computation of a variety of construction items. 

iv. Knowledge of record keeping, preparing of documents 
and reports. 

' 

2) CONSTRUCTION TECHNICIAN II 

a) Performs a variety of skilled activities. Examples of duties 
assigned to this classification are: 

i: Inspecting minor construction items, sampling and 
inspection of steel reinforcement, sampling and 
inspection of concrete placing operation. 

ii. Collect and analyze soil samples of construction 
materials to determine compaction and moisture content. 

iii. Inspection and sampling of all phases of asphalt concrete 
and PCC paving operation, including "plant inspection. 

iv. Coiifei's with construction ' engilieers"" and contractors 
regarding construction in progress and is conformance to 

· specifications and;constructioil plans: • 
v. Answers questions and resolves problems. 
vi: Inspects construction in progress· to ensure conformance 

with • specification, agreements, and established 
requirements. 

vii; Keeps •daily diary of work progress. 
viii. Prepares reports on all field inspections and submits 

project quantities on a daily basis. 
ix. Keeps accurate documentation for force accounts and 

possible claims. 

b) Knowledge and Skills Required 

i. All knowledge and skills required of lower 
classification. 

ii. Knowledge of currently accepted methods, procedures 
and techniques used in highway construction inspection, 
survey, materials testing, and quality control equipment. 

iii. Skill in interpersonal relations as applied to contact with 
contractors, representatives of other governmental 
jurisdictions, and other SANBAG/Caltrans staff. 

3) CONSTRUCTION TECHNICIAN ill 

A&E Services- Form Approved 
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a) Exercises considerable independent judgment within general 
Caltrans standards and guidelines. Examples of duties assigned 
to .this classification are: 

i. Inspect Project construction on an ongoing basis to 
assure compliance with contract and in accordance with 
State and local stcln.dards. 

ii. Perform a variety of structural material tests and 
inspections. 

iii. Reviews construction plans and verified that these are in 
accordance with designated specifications and other 
requirements. 

iv. Participates in the preparation of completed work 
estimates, to calcUlate compensation due contractor. 

v. Examines and verifies numeric data and material 
specifications on project cost source documents, 
utilizing geometry and trigonometry calculations. 

vi. Supervises all work activities involved in construction 
projects, laboratory, and quality control work. 

vii. Recommends approval of proposed Project changes. 

b) Knowledge and Skills Required 

i. All knowledge and skills required of lower 
classifications. 

ii. Knowledge of the principles and practices of Civil 
Engi~eering as applied to the construction of state 
highways, 

iii. Skill in analyzing and evaluating a wide variety of 
highly technical engineering data, including construction 
plans, field survey and quality control documents. 

iv. Skill in interpreting and implementing Caltrans 
standards, policies, procedures and regulations. 

v. Skill in interpersonal relations, as applied to contacts 
with contractors, representatives of other governmental 
jurisdictions, and other SANBAG/Caltrans staff. 

11. Construction Surveying Project Manager 

13032 

a. A minimum four (4) years' project management experience on similar 
construction projects is desired. 

b. Licensed Surveyor or pre-January 1, 1982 Registered Professional Engineer in 
the State of California. 

c. Accessible to the Resident Engineer and SANBAG at all times during normal 
working hours as specified in this Scope of Services. 

d. Under the direction of the Resident Engineer, the Project Manager will be 
responsible for: 

A&E Services- Form Approved 
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1) Review, monitor, train, and provide general direction for 
CONSULT ANT survey personnel. 

2) Assign personnel to projects on an as-needed basis. 
3) Administer personal leave, subject to approval of the Resident Engineer. 
4) Prepare monthly reports for delivery to the Resident Engineer. 

12. Field Party Chief(s) 

a. The person(s) holding the position of Party Chief shall meet at least one of the 
following licensing requirements: 

1) A licensed Land Surveyor in the State of California. 
2) A pre-January 1, 1982, Registered Professional Civil Engineer in the 

State of California. 
3) An experienced surveyor who serves as chief under the direction or 

supervision of a person who is a licensed Land. Surveyor or pre-January 
1, 1982 Registered Professional Civil Engineer in the State of California. 
The direction or supervision shall place the supervisor in "responsible 
charge" of the work. "Responsible Charge" is dermed in Chapter 15 of 
the Business and Professions Code (the Land Surveyor's Act) and Title 
16, Chapter 5, of the California Administrative Code (regulations 
adopted by the Board of Registration for Professional Engineers and 
Land Surveyors). 

b. The Party Chief(s) should have a minimum two (2) years' survey experience on 
similar construction projects and possess the following additional capabilities: 

1) 

2). 

3) 
4) 

Thorough knowledge of construction survey practices and the ability to 
read and interpret pl811$ and specifications. 
abilinr to ~ effective· decisions concerning field problems and work. 
in _p(OgreSS. 

F~iarity with typical coordinate geometry computer programs. 
FanpJiarity with safety requirements for surveying near traffic. 

c. The Party Chief(s) will assume the following responsibilities: 

1) Perform construction staking services for Project construction. 
2) Administer day to day activities for the survey party. 
3) Perform analytical, survey calculations for item,s such as grading, 

horizontal and vertical control, right of way, and minor in-field design. 
4) Maintain continuous communication _with the Resident Engineer, field 

personnel, and construction administration staff. 

13. SurveyCrews 

13032 

a. Qualifications for survey crew members should include the following: 

1) A minimum of one ( 1) year of survey experience on similar construction 
projects is desired. 

2) Fundamental knowledge of construction survey practices and the ability 
to read and interpret plans and specifications. 
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3) Ability to assist Party Chiefs and office personnel in all required 
surveying work. 

4) One survey crew member must have the ability to assume temporary 
leadership of the survey party in the absence of the Party Chief. 

b. Under the direction of the Resident Engineer and the Party Chief, the survey 
crew members will assume the following responsibilities: 

1) Perform basic calculations to support construction staking. 
2) Maintain continuous communication with Party Chiefs and office 

personnel. 
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Governments 
SAN-BAG San Bernardino Assoch:lted Governments 

1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92410-1715 ~ Working Together 
Phone: (909) 88.4-8276 Fax: (909) 885-.4.407 Web: www.sanbag.ca.gov ' 

N8PORTATION 
MEASURE ·I 

• San Bernardino County Transportation Commission • San Bemardlno County Transportation Authority 
• San Bemardlno County Congestion Management Agency • Service Authority for Freeway Emergencies 

Date: 

Subject: 

datio 
• 

Recommen n: 

Background: 

• 

March 6, 2013 

.. 
Minute Action 

-~ 
AGENDA ITEM: . i l.Q .J 

License agreement and Right·of·Entry Permit to cross San Bernardino County 
Transportation Authority and_ the San Bernardino County Transportation 
Comndssion railroad right·of·way with the City of San Bernardino and 
Griffith/Comet JV. 

That the-:Qoard acting as the San Bernardino County Transportation Authority and 
the San Bernardino County Transportation Commission: 

1. Approve Contract No. R13112 with City of S~ Bernardino granting a license 
agreement on the Redlands Subdivision at Mile Post 1.0. 

2. Approve Contract No. R13113 with Griffith/Comet JV (Joint Venture) 
granting Right·Of·Entry onto Redlands Subdivision at Mile Post 1.0. 

Between 1991 and 1993, San Bernardino Associated Governments (SANBAG) 
acquired the Baldwin Park branch line, the Pasadena Subdivision, and the 
Redlands br~ch line, all railroad rights·of-way; for. its commuter rail program. 
Following the acquisition of these rail assets, in 1994, SANBAG contracted with 
the Los Angel~s County Metropolitan Transportation Authority (LACMTA) to 
provide property management services. During. 2011, SANBAG went through a 

Approved 
Board of Directors 

Date:---------

Moved: Second: 

In Favor: opposed: Abstained: 

Witnessed:___;:..__ __________ _ 

I coo I I ere I x I erA I x I sAFE I CMA I 
Check all that apply. 

BRD l303a-mmrn 
http://portal.sanbag.ca.gov/mgmt/APOR-Mgmnt/Shared%20Documents/R 131 I 2.docx 
http://oortal.sanbag.ca.gov/mgmt/APOR-Mgmnt/Shared%20Documents/R l3113.docx 
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prpcurement process to bid the services provided by the LACMTA and on 
May 4, 2011, the Board awarded Contract No. C11206 to Epic Land Solutions. 

Historically, the management services provided to SANBAG by LACMTA has 
included: environmental due diligence, management of leases, licenses and 
easements, weed abatement and trash removal, preparing agreements and licenses 
for utilities and street crossings of the right-of-way, and marketing surplus 
property. To expedite the provision of these services, SANBAG provided the 
LACMT A pcfwer.:of-attomey 'to·- 'handle thes'e· rilatter8 on· SANBAG' s beh'ali: 
SANBAG's rail assets portfolio includes apt)roxiittately 1,050 licenses, leases, 
and agreements that generate' roughly $400,000 in annual revenue. The revenues 
generated by SANBAG's ra!J assets are used to fund improvements related to the 
rail system. Examples of past projects include the restoration of the 
San Bernardino Depot, San Bernardino Parking Structure, and the restoration of 
the Upland Lemon Grower's Warehouse. 

When-SANBAG re-procured these serviees last year, SANBAG did not grant 
Epic Land Solutions, Inc. (Epic) power-of-attorney. Consequently, this Board 
action is required to authorize SANBAG to enter into or amend any new or 
existing license; lease, or agreement for-the·use <>f SANBAG's property. 

: • ' I. l' •'• ._ .\ ' ~ ,r· :~ • :·,I ~ ~. • ~ ~ ~ ' .,,: ·k1.. • ..;.; ~ ;, 

The license to be granted per this item will be for an ~derground crossing of 
, · - s:ANBAG~·s - · right~of~way.f pt6.Eiiy-- 'commoiily known as thb- R'edfandS 

'subdiviMoil, a'tN'oft.Il E stteet iiHile -city'nt~siifBerii~ailio, Mile Post 1.0. The 
approximate·arei,needed for the crossing•is 5;520 'sq\iare feet. 

! . 

The Right-'of-_Entry perinit1' to be- granted · per this-· iteni 1 is related to license 
agreement No. Rl3112 with the City of San Bernardino. This right-of-entry 
permit will allow Griffith/Comet JV to construction work that was granted 
through the license agreement to the City of San Bernardino. 

'f4"¢. license does allow SANBAG to temiinate ·the license with thirty (30) days 
prior written notice. Additionally, both the City of San Bernardino and 
Griffith/Comet JV will provide $1,500 in administrative fees to Epic for 
preparation of the license agreement. 

It is necessary to refme the boiler-plate license agreements. Staff is currently 
working with General Counsel to develop a policy governing future licenses, 
leases and agreements for SANBAG's right-of-way and property. Options would 
likely include a range from continuing to present each new or amended agreement 
to the Board for action OJ' by creating boilerplate documents approved by the 
Board that could be ex~uted by the Executive Director or his designee. 

BRD1303a-mmm 
http://portal.sanbag.ca.gov/mgmt/APOR-Mgmnt/Shared%20Docymems/Rl31!2.docx 
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Financiallmpact: Approval of this item will result in the payment of $1,500 by the 
City of San Bernardino and $1,500 by Griffith/Comet JV both as a one-time 
administrative fee to Epic Land Solutions, Inc. The license fee will be collected 
by Epic on behalf of SANBAG and retained in the SANBAG rail assets trust 
account until the funds are transmitted to SANBAG's finance department. The 
revenue may be budgeted in subsequent fiscal years for projects that benefit 
SANBAG's rail systems/assets. There will be no annual license fee. 

Reviewed By: This item was reviewed and unanimously recommended for approval by the 
Commuter Rail and Transit committee on February 14,2013. SANBAG General 
Counsel and Contract Administrator have approved this item and a draft of the 
Contract. 

Responsible Staff: Mitch Alderman, Director of Rail and Transit Programs 

BRDI303a-mmm 
http://portal.sanbag.ca.gov/mgmtl APOR-Mgmnt/Shared%20Documents/Rl3112.docx 
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Worl<wg Togt• \Jl l' r CONTRACT SUMMARY SHEET 

Contract No. R 13112 Amendment No. -----
By and Between 

........:::S;.=a::...:n-=B:..:e:..:..rn:..:..a::..:r..::;d;;.;.in.;.;;o~A...;.s:..:s:;..;;o..;:.c.;.;:ia:..:.:te:..:d;;._G.::;:..;;;.ov.,;..;e:..:r..:.;;n:..:..m.;.;;e..:.;;n..;;.;;ts~-- and City of San Bernardino 

Contract Description License Agreement on the Redlands Subdivision Mile Post 1.0 

Board of Director's Meeting Date: March 6, 2013 
Overview of BOD Action: That the Committee recommend the Board act!ng as the San Bernardino County 
Transportation Authority and the San Bernardino County transportation Commission: 1. Approve Contract No. 
R13112 with City of San Bernardino granting a license agreement on the Redlands Subdivision at Mile Post 1.0. 

Is this a Sole-Source procurement? 0 Yes 181 No 

-"~ : 'j£~ -; ;~· _ ~:_, ,_· .. ,~:.:::;:: - -:~:J!E:- :·:,;:~~'-;;·:·~:~:;::;'~ 7:'::::"·7 CONTRACT-O.V.ERVIEWf;~:: · -~~: -: ___ · __ .. :~:.;: -~ . - .,.,.... ··· ... -.-.. -- - ~ - '- -- . ' .-:.·-

Original Contract Amount $ 1,500.00 Original Contingency Amount $ 

Revised Contract Amount $ Revised Contingency Amount $ 
Inclusive of prior amendments Inclusive of prior amendments 

r 

Current Amendment Amount $ Contingency An_tendment $ 

TOTAL CONTRACT VALUE $ 1,500.00 TOTAL CONTINGENCY VALUE $ 

TOTAL BUDGET AUTHORITY (contract value+ contingency) $ 1,500.00 
.. 

Contract Start Date j Current Contract Expiration Date 1 Revised Contract Expiration Date 
3/6113 N/A , - l 

Has the contract term been ·amended? J81 No [ l Yes- please explain. 

.· .. 
·• ' 

:·':!..Yi~~~:~-:;~E'.i,;;;:t-1.i;$~~>gk'~%/~tti-~~~:!~l~~_,;; __ FJtfiNC.IAJNEOBMAll~ig,:y<zlJ~ft}=.:,~~~:>-;;:~::,_. _:~:-: :·::;:j;_:t/~.:' ~ ~- :_· .·:L 
181 Budget authority for this contract currently exists in Task No. 0377 Commuter Rail Operating. 
0 A Budget Amendment is required. · 
How are we funding current FY? 

0 Federal Funds I 0 State Funds 1181 Local Funds I 0 TDA Funds I 0 _Measure I Funds 

Provide Bfief Overview of the Overall Funding for the duration of the Contract: 
Rail Assets 
0 Payable 181 Receivable 

-,::~:~·;r;-F,I,.:f;:.·~~~-~-~;:~:.,;:~;:2/,~. CONlliACT NIANAGEMENTJNF,Q_fiMATION)>: :· --.~ -= ~ ::_'- :=.· _.,_~ ·· c:-- .. . 1 
Check all applicable boxes: 

0 Retention? If yes, indicate % __ . 

0 Disadvantag~d Business Enterprise (DBE) Goal __ % 

Monica Morales 

Tj.sk Manager (Print Nctme) 
ft~ '2uret cJC.., 
Dir. of Fund Admin. & Programming (Print Name) 

~tHU 

Chief Financial Officer (Print Name) 

R13112 CSS 
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CONTRACT NO: R13112 

. By ·and. Between 

San Bernardino Associated Government/ San Bernardino 
County Transportation Authority 

And 

CITY OF SAN BERNARDINO . 
.... .. \, .. ... -... 

For .. .:--· 
. . ,. 

License Agreement on the Redlands Subdivision Mi~e Post 1.0 . 
. ( . 
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LICENSE AGREEMENT 

This LICENSE AGREEMENT ("Agreement") is made and entered into as of 
March 6, 2013 by and between SAN BERNARDINO ASSOCIATED 
GOVERNMENTS, a public agency existing under the authority of the laws of the State 
of California ("SANBAG"), and, ("LICENSE.E"), upon and in consideration of the 
agreements, covenants, terms and conditions below: 

PART I 

BASIC LICENSE PROVISIONS 

1. Description of License Property: An underground and street level portion of the 
intersection of SANBAG's Redlands Subdivision Right-of-Way at North "E" Street 
and an adjacent parcel also owned by SANBAG just northeasterly of the 
Right of Way in the City of San Bernardino, County of San Bernardino at. Mile Post 
1.0 

Approximate area: Five Thousand Five Hundred Twenty Square Feet (5;520 Sq. Ft.) 

2. Use of License Property. Licensee may use the License Property o~y for Installation, 
operation, maintenance and repair of one ( 1) two inch (2") conduit in a four inc~ ( 4") steel casing 
under the rail to function as a pre-emption cable from an intersection controller cabinet to the 
railway control cabinet; and construction of reinforced concrete pads two foot (2') by thirteen 
foot (13') wide on the northerly portion of the intersection and eighteen foot (18') by thirteen 
food (13') wide on the southerly portion of the intersection in both north and south traffic lanes 
in conjunction with the sbX bus project only, and no other uses 

3. Commencement Date: March 6, 2013 or when the contract has been fully executed 

4. Term (check one): 
~ A. Month-to-month 
0 B. (Term Period) months, ending (Expiration Date), unless canceled by 

SANBAG as provided in Section 1.2 on 30 days' notice 

5. License Fees: 
A. Base License Fee (check one): 

IZ! a. $0.00 per year, payable annually in advance 
0 b. $ per month, payable monthly in advance 

B. Additional License Fee (check one): 
IZ! a. One-time fee: $1,500.00 
0 b. Other fees: $ 

SANBAG Rl3112 Epic File: RRND007670 Type: License Version: 20 II 0922 Page: i 
i 
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C. Base License Fee Adjustment Dates (check if applicable) 
D a. Annually, effective on the anniversary of the 

Commencement Date, based on the published Consumer 
Price Index (or its successor) ("CPf') as defined in 
paragraph 2.2.1 of the General License Provisions. 

0 b. At intervals of not less than three (3) years, based on the 
then current fair market rental value of the License 
Property 

6. Insurance Amount (See Exhibit "B ") 

7. SANBAG's Address: 
SAN BERNARDINO ASS0CIATED GOVERNMENTS 
1170 W. 3rd Street, 2nd Floor · 
San Bernardino, California 92410-1715 

8. Licensee's Address: 
CITY OF SAN BERNARDINO 
300 North "D" Street 
San Bernardino, CA 92418 
A~tn~ Mark Raab 
909-384-5166 

9. Facility: . . . 
On pre:-emption cable from an inter.section controller cabinet to the railway control 
cabinet apd reinforced concr.(!te pads for bus lanes. 

~ ' ' . , .. 
. ·· . ), . 

The foregoing :aasic License Provisions and the General License Provisions set forth in attached 
Part II, together with all Exhibits and Attachments referenced in either, are incorporated into and 
made part of this Agreement. · 

SANBAG R13ll2 Epic File: RRND007670 Type: License Version: 20 II 0922 Page:ii 
ii 
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IN WITNESS WHEREQF, the Parties hereto have executed this Agreement on the day and 
year below written, but effective as of the day and year first set forth above. 

CITY OF SAN BERNARDINO 

By: 

Date: 

Name 
Title 

SAN BERNARDINO ASSOCIATED 
GOVERNMENTS 

By: 
Janice Rutherford 
President, Board of Directors 

Date: 

APPROVED AS TO FORM 

By: 
Eileen Monaghan Teichert 
General Counsel 

CONCURRENCE 

By: 
Jeffery Hill 
Contracts Administrator 

SANBAG R13112 Epic File: RRND007670 Type: License Version: 20 II 0922 Page: iii 
iii 

269 



INDEX TO LICENSE AGREE:MENT ·PART ll 

Section Page 
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PART II- GENERAL LICENSE PROVISIONS 

1. GRANT OF LICENSFJTERM 

1.1. Grant of License. SANBAG hereby grants a non-exclusive, revocable license to Licensee in, on, over, under, 
across and along the real property of SANBAG in the location shown in the diagram attaChed hereto as Exhibit 
A and described in Item 1 of the Basic License Provisions (the "License Property"), for construction, 
installation. operation, alteration, maintenance, reconstruction and/or removal of the Facility described in Item 9 
of the Basic License. Provisions, and any usual and necessary related appurtenances thereto (the "Facility"), for 
the purposes described in Item 2 of the Basic L~cense Provisions, together with rights for access and entry onto 
the License Property as necessary or cqnvenient for the use of the Facility. In connection with this grant of 
license, Licensee, its officers, directors, partners, employees, agents, customers, visitors, invitees, licensees and 
contractors (collectively, "Licensee's Parties") subject to the provisions hereof, may have reasonable rights of 
entry and access onto adjoining real pro~rty of SANBAG if necessary for the use of the Facility or the License 
Property, with the time and manner of such entry and access to be subject to ·SANBAG's prior written approval. 
The License Property, adjoining real property of SANBAG and personal property of SANBAG located thereon 
shall hereinafter collectively be referred to as "SANBAG Property." 

1.2. Term of Agreement. The term of this Agreement shall commence on the "Commencement Date" specified in 
Item 3 of the Basic License Provisions. Unless a specific term of this Agreemerit is filled in at Item 4.B of the 
Basic License Provisions, or if Item 4.A is checked, this Agreement shall continue in full force and effect on a 
month-to-month basis as provided in Item 4.A of the Basic License Provisions until terminated by either party 
on thirty (30) days' prior written notice. If Jtem 4.B of the Basic ,License Provisions is checked, then this 
Agreement shall be a license for the term specified in said Item 4.B; provided, however, that SANBAG shall 
have the right to terminate this Agreement prior to the date specified in Item 4.B pursuant to paragraph 24.15 
below. The term of this Agreement as provided above is referred to as the "Term." 

1.3. Condition of License Property. Licensee acknowledges that it has inspected and by executing this Agreement, 
accepts the License Property in its present condition as suitable for the use for which this Agreement is granted, 
without any representation or warranty of any kind by SANBAG. 

2. PAYMENTS 

2.1. License Fee. As consideration for the rights herein granted, Licensee agrees to pay to SANBAG the License 
Fees specified in Item 5 of the Basic License Provisions, as adjusted as set forth in Section 2.2~ If Item 5.B.a of 
the Basic License Provisions is checked, the one-time fee noted therein shall be due and payable upon execution 
of this Agreement If Item 5.B.b of the Basic License Provisions is checked, the fee noted therein shall be due 
and payable as indicated in that item. If Item 5.A.a of the Basic License Provisions is checked, the annual 
License Fee amount, as such fee may be adjusted pursuant to the provisions of Section 2.2, shall be due and 
payable, without demand, annually in advance on or before the anniversary ofthe Commencement Date for the 
convenience of both parties, without affecting the Term of this Agreement as specified in Section 1.2. If Item 
5.A.b of the Basic License Provisions is checked, the fU'St month's Base License Fee noted therein shall be due 
and payable upon execution of this Agreement. Thereafter, the Base License Fee, as such fee may be adjusted 
pursuant to the' provisions of Section 2.2, shall be due and payable, without demand, on or before the·fU'St day of 
each calendar month succeeding the Commene<ement Date during the Term.The Base License Fee for any 
fractional calendar month at the commencement or end of the Term shall be prorated on a daily basis. 

2.2. License Fee Adjustment. 

2.2.1. Annual CPI Adjustment. If Item 5.C.a of the Basic License Provisions is checked, then the Base License 
Fee shall be increased, but not decreased, as provided below on the fU'St day of each month during which 
an annual anniversary of the Commencement Date occurs unless another date(s) is provided in Item 5 of 
the Basic License Provisions (the "Adjustment Date"). The adjusted Base License Fee as of each 
Adjustment Date shall be the greater of the Base License Fee on the day preceding that Adjustment Date 
or that amount multiplied by a. fraction, the numerator of which is the CPI figure for the third month 
preceding the month during which the particular Adjustment Date occurs and the denominator of which is 
the CPI figure for the month that is three (3) months prior to the month containing the prior Adjustment 
Date or, if there has been no ~rior Adjustment, the Commencement Date. As used in this section, the 
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"CPI" means the Consumer Price Index for Urban Wage Earners and Clerical Workers, Los 
Angeles/Riverside/Orarige County, ali items (1982-84 = 100), published by the U.S. Department of Labor, 
Bureau of Labor Statistics, or if such index is no longer published, the U.S. Department of Labor's most 
comprehensive official index then in use that most nearly corresponds to the index named above. If it is 
calculated from a base different from the base period 1982-84 = 100, figures used for calculating the 
adjustment shall first be converted to the base period used under a formula-supplied by the Bureau. If a 
comparable index shall no longer be published by the U.S. Department of Labor, another index generally 
recognized as authoritative shall be substituted by SANBAG. 

2.2.2. Fair Market Adjustment If Item 5 .C.b of the Basic License Provisions is checked, then, at intervals of not 
less than three (3) years, the Base License Fee (as such fee may be adjusted by Section 2.2.1, above) 
payable under this Section 2 shall be increased, but not decreased, in order to adjust the fee to the then fair 
market rental value of the License Property as determined by SANBAG in good faith. Such increases 
shall be effective as of thirty (30) days after written notice from SANJ:IAG to Licensee of such adjustment, 
or the date specified in such \\(ritten notice, whichever is later. If no adjustment !s in~de at any three (3) 
year interval, an adjustment may nevertheless be maae:on a sub~quent date and. thereafter at intervals of 
not less thl!J1 three (3) ,years apart. -

2.3. Late Charge. Licensee acknowledges that late payment by Licensee of any payment owed to SANBAG under 
this Agreement will cause SANBAG to incur costs not contemp~ated by this Agreement, the exact amount of 
such costs being extremely difficult and impracticable to determine. Therefore, if any payment due from 
Licensee is not received by SANBAG within five (5) days of when due, Licensee shall pay to SANBAG an 
additional sum of ten percent ( 10%) of the overdue payment as a late charge, up to a maximum amount of $500 
for each late payment The parties agree that this late charge represents a fair and reasonable estimate of the 
administrative costs that SANBAG will incur by reason of 1i late payment by Licensee. Acceptance of any late 
payment c~arge shall not constitute a waiver of Licensee's default with respect to the overdue payment, nor 
prevent SANBAG from · exercising any of the other rights and remedies available to SANBAG under this 
Agreement, at law or in equity, including, but not limited to, the interest charge imposed pursuant to 
Section 24.5. . .. 

~· TAXES 
Licensee shall be liable for and agrees to pay promptly and prior to delinquency, any tax or assessment, including but not 
limited to any possessory interest tax, levied by any governmental authority: (a) against the Facility, the License Property 
and/or any personal property, fixtures or equipment of Licensee used in connection therewith q~ {b) ~-, a result of the 
Fa~i~~~y·~Lc;>~r~pons. ! , -

~· CO~SrRUCTION 
Ar)y work pCrlo~eci'or cal\sed to be performed by-Licensee on ttie Facility or the License Property shall be performed (a) 
at Licensee's sole cost and expense; (b) in accordance with any and all applicable laws, rules and regulations (including 
the SANBAG's rules and regulations), and (c) in a manner which is {i) equal to or greater than the then applicable 
standards of the industry for such work, and (ii) satisfactory to SANBAG. Prior to commencement of any construction, 
reconstruction, instfl}latioi:I, restoration, alteration, repair, replacement or removal (other than normal _maintenance) 
(he~!q~. "\}'p~l()-_t;m thel,ic~nse 1?10perty, Licensee shall subrilit -w~rk plans to SANBAG. f<jr' rev;ew .and approval. 
Any such Work must be carried out pursuant-to work plans approved in writing by SANBAG. In addition, Licensee shall 
provide SANBAG with at least 10 calendar days' written· notice prior to commencement of any Work on the License 
Property or the Facility, except in cases of emergency, in which event Licensee shall notify SANBAG's representative 
personally or by phone prior to commencing any Work. Unless otherwise requested by SANBAG, upon completion of 
any Work, Licensee shall restore the SANBAG Property to its condition immediately preceding the commencement of 
such Work. 

S. CONTRACTORS; APPROVAL AND INSURANCE 

Any contractors of Licensee performing Work on the Facility or the License Property shall first be approved in writing by 
SANBAG. With respect to such Work, Licensee shall, at its sole cost and expense, obtain and maintain in full force and 
effect throughout the term of such Work, insurance, as required by SANBAG, in the amounts and coverage specified on, 
and issued by insurance companies as described on, Exhibit "B". Additionally, Licensee shall cause any and all of its 
contractors and subcontractors which may (i) be involved with such Work, or (ii) may, for any reason, need to enter onto 
the License Property to obtain and maintain in full force and effect during the Term of this Agreement, or throughout the 
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term of such Work (as applicable), insurance, as required by SANBAG, in the amounts and coverage specified on, and 
issued by insurance companies as described on, Exhibit "B". SANBAG reserves the right, throughout the Term of this 
Agreement, to review and change the amount and type of insurance coverage it requires in connection with this Agreement 
or the Work to be performed on the License Property. 

6. REIMBURSEMENT 

Licensee agrees to reimburse SANBAG for all reasonable costs and expenses incurred by SANBAG in connection with 
Work on or maintenance of the License Property or the Facility, including, but not limited to, costs incurred by SANBAG 
in furnishing any materials or performing any labor, reviewing Licensee's Work plans and/or inspecting any Work, 
installing or removing protection beneath or along SANBAG's tracks, furnishing of watchmen, flagmen and inspectors as 
SANBAG deems necessary and such other items or acts as SANBAG in its sole discretion deems necessary to monitor or 
aid in compliance with this Agreement, protect the safety of, and railway operations upon, its tracks and right-of-way, and 
to otherwise protect its interests. 

7. LIENS 

Licensee will fully and promptly pay for all materials joined or affiXed to the Facility or SANBAG Property, and fully and 
promptly pay all persons who perform labor upon said Facility or -SANBAG Property. Licensee shall not suffer or permit 
to be filed or enforced against the SANBAG Property or the Facility, or any part thereof, any mechanics', material men's, 
contractors', or subcontractors' liens or stop notices arising from, or any claim for damage growing out of, any testing, 
investigation, maintenance, Work, activities or operations of Licensee, or out of any other claim or demand of any kind. 
Licensee shall pay or cause to be paid all such liens, claims or demands, including sums due with respect to stop notices, 
together with attorney's fees incurred by SANBAG with respect thereto, within ten (l 0) business days after notice thereof 
and shall indemnify, hold harm1ess and defend SANBAG from any and all such obligations and claims, including 
attorney's fees. Licensee shall furnish evidence ofpayment upon request of SANBAG. Licensee may contest any lien, 
claim or demand by furnishing a statutory lien bond or equiya!ent with respect to stop notices to SANBAG in compliance 
with applicable California law. If Licensee does not discharge any mechanic's lien or stop notice for works performed for 
Licensee, SANBAG shall have the right to discharge same (including by paying the claimant) and Licensee shall 
reimburse SANBAG for the cost of such discharge within ten (10) business days after billing. SANBAG reserves the right 
at any time to post and maintain on the SANBAG Property such notices as may be necessary to protect SANBAG against 
liability for all such liens and claims. The provisions of this section shall survive the termination of this Agreement 

8. MAINTENANCE AND REPAIR 

Licensee, at Licensee's sole expense, shall maintain the License Property and the Facility in a first-class condition during 
the Term of this Agreement and shall perform all maintenance and clean-up of the License Property and the Facility as 
necessary to keep the License Property and the Facility in good order and condition, to SANBAG's satisfaction. If any 
portion of the SANBAG Property, including improvements or fixtures, suffers damage by reason of the access to or use of 
the License Property by Licensee or Licensee's Parties, including but not limited to damage arising from any tests or 
investigations conducted upon the License Property, Licensee shall, at its own cost and expense, immediately repair all 
such damage and restore the SANBAG Property to as good a condition as before such cause of damage occurred. Repair 
of damage shall include, without limitation, regrading and resurfacipg of any holes, ditches, indentations, mounds or other 
inclines created by any excavation by Licensee or Licensee's Parties. 

9. LANDSCAPING 

If required by SANBAG, then Licensee, at its sole cost and expense, shall install barrier landscaping to shield the Facility 
from public view. SANBAG shall have the right to review and approve landscaping plans prior to installation. All 
landscaping work shall be done in accordance with the provisions of Section 4 above. 

10. USE 

The License Property and the Facility shall be used only for the -purposes specified in Item 2 of the Basic License 
Provisions and for such lawful purposes as may be directly incidental thereto. No change shall be made by Licensee in the 
use of the License Property, the Facility or the commodity or product being conveyed through the Facility (if any) without 
SANBAG's prior written approval. 
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11. ABANDONMENT 

Should Licensee at any time abandon the use of the Facility or the License Property, or any part thereof, or fail at any time 
for a continuous period of ninety (90) days to use the same for the purposes contemplated herein, then this Agreement 
shall terminate to the extent of the portion so abandoned or discontinued, and in addition to any other rights or remedies, 
SANBAG shall immediately be entitled to exclusive possession and ownership of the portion so abandoned or 
discontinued, without the encumbrance of this Agreement 

12. BREACH 

Should Licensee breach, or fail to keep, observe or perform any agreement, covenant, term or condition on its part herein 
contained, then, in addition to any other available rights and remedies, SANBAG at its option may: 

(a) perform any necessary or appropriate corrective work at Licensee's expense, which Licensee agrees to pay 
to SANBAG upon demand, and/or 

(b) with or without written notice or demand, immediately terminate this Agreement and at any time thereafter, 
recover possession of the License Property or any part thereof, and expel and remove therefrom Licensee and 
any other person occupying the License Property by lawful means, and again repossess and enjoy the License 
Property and the Facility, without prejudice to any of the remedies that SANBAG may have under this 
Agreement, at law or equity by reason of Licensee's default or of such termination. 

13. SURRENDER 

Upon termination of this Agreement, unless otherwise requested in writing by SANBAG prior to the date of termination, 
Licensee; at its own cost and expense, shall immediately remove the Facility and restore the SANBAG Property as nearly 
as possible to the same state and condition as existed prior to the construction, reconstruction or installation of said 
Facility. Should Licensee fail to comply with the requirements of the preceding sentence, SANBAG may at its option (i) 
perform the .same at Licensee's expense, which costs Licensee agrees to pay to SANBAG on demand, or (ii) assume title 
and ownership of said Facility. No termination hereof shall release Licensee from any liability or obligation hereunder, 
whether of indemnity.or otherwise, resulting fr6rn· imy ~ts, omissions or events happening prior to the date the Facility is 
removed. and the SANBAG Property is reStored. 

14. INDEMNIFICATION 

14.1 . Licensee, on behalf of itself and its suc~sprs and assigns, agrees to indemnify, defend (by counsel satisfactory 
to SANBAG), and hold harmless SANBAG and its affiliated entities, subsidiaries, officers, directOrs, 
employees, agents, ·contractors, successors and assigns (individually and collectively, "lndemnitees"), to the 
maximum extent allowed by law, from anc:J agl$ist all loss, liability, claims, demands, sUits, liens, claims of lien, . 
damages (including consequential damage8), costs and expenses (including, without limitation, any fin'es, 
penalties, judgments, litigation expenses, and experts' and attorneys' fees), that are incurred by or asserted 
against lndemnitees arising out of or connected in any manner _with (i) the acts or omissions to act of the 
Licensee, or its officers, directors, affiliates, Licensee's Parties or anyone directly or indirectly employed by or 
for whose acts Licensee is liable (collectively, ,"Personnel") or invitees of Licensee in connection with the 
SANBAG Property or arising from the presence upon or performance of activities by Licensee or its Personnel 
with respect to the SANBAG Property, (ii) bodily injury to or death of any person (including~ employees of 
lndemnitees) or damage to or loss of use of property resulting from such acts or omissions of Licensee or its 
Personnel, or (iii) non-performance or breach by Licensee or its Personnel of any term or condition of this 
Agreement, in each case whether occurring during the Term of this Agreement or thereafter. 

14.2. The foregoing indemnity shall be effective regardless of any negligence (whether active, passive, derivative, 
joint, concurring or comparative) on the part of Indemnitees, unless caused solely by the gross negligence or 
willful misconduct of lndemnitees; shall survive termination of this Agreement; and is in addition to any other 
rights or remedies which lndemnitees may have under the law or under this Agreement. Upon request of 
SANBAG, Licensee shall provide insurance coverage for possible claims or losses covered by the 
indemnification and defense provisions of this Agreement 

14.3. Claims against the Indemnitees by Licensee or its Personnel shall not limit the Licensee's indemnification 
obligations hereunder in any way, whether or not such claims against lndemnitees may result in any limitation 
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on the amount or type of dam_ages, compensation, or benefits payable by or for a Licensee or its Personnel under 
workers' compensation acts, disability benefit acts or other employee benefit acts or insurance. 

14.4. The indemnification and defense obligations of Licensee set forth in .this section shall survive the tennination of 
this Agreement. 

15. ASSUMPfiON OF RISK AND WAIVER 

To the maximum extent allowed by law, Licensee asswnes any and all risk of loss, damage or injury of any kind to any 
person or property, including without limitation, the Facility, the SANBAG Property and any other property of, or under 
the control or custody of, Licensee, which is on or near the License Property. Licensee's assumption of risk shall include, 
without limitation, loss or damage caused by defects in any structure or improvement on the SANBAG Property, accident 
or fire or other casualty on the SANBAG Property, or electrical discharge, noise or vibration resulting from SANBAG's 
transit operations on or near the SANBAG Property. The term "SA!ffiAG" as used in this section shall include: (i) any 
transit or rail-related company validly operating upon or over SANBAG's tracks or other property, and (ii) any other 
persons or companies employed, retained or engaged by S~AG. Licensee, on behalf of itself and its Personnel (as 
defmed in Section 14) as a material part of the Consideration for this Agreement, hereby waives all claims and demands 
against SANBAG for any such loss, damage or injury of Licensee and/or its Personnel. In that connection, Licensee 
expressly waives the benefit of California CiVil Code Section 1542, which provides as fq~ows: 

A general release does not extend to claims which the creditor does. not know or 
suspect to exist in his favor at the time of executing the release, which if known 
by him must have materially affected his settlement with the debtor. 

The provisions of this section shall survive the termination of this Agreement. 

16. INSURANCE 

Licensee, at its sole cost and expense, shall obtain and maintain in full force and effect during the Term of this Agreement 
insurance as required by SANBAG in the amounts and coverages specified and issued by insurance companies as 
described in, and meeting all other requirements set forth in, Exhibit "B". SANBAG reserves the right, throughout the 
Term of this Agreement, to review and change the amount and type of insurance coverage it requires in connection with 
this Agreement or the Work to be performed on the License Property. Prior to (i) entering the License Property or (ii) 
performing any· Work or maintenance on the License Property, Licensee shall furnish SANBAG with insurance 
endorsements or certificates evidencing the existence, amounts and coverages of the insurance required to be maintained 
hereunder. In most instances. SANBAG does not allow self-insurance, however, if Licensee can demonstrate assets and 
retention funds meeting SANBAG's self-insurance requirements. SANBAG may pem1it Llcensee to self-insure. provided. 
however that the right to self-insure with respect to any coverage required to be maintained hereunder may be granted or 
revoked by SANBAG at its sole and absolute discretion. SANBAG shall not be liable for the payment of any premiums or 
assessments for insurance required to be maintained by Licensee under this Agreement. 

17. TESTS AND INSPECTIONS 

SANBAG shall have the right at any time to inspect the License Property and the Facility so as to monitor compliance 
with this Agreement. If, in SANBAG's sole judgment, any installation _on, or use or condition of the License Property may 
have an adverse effect on the SANBAG Property, adj~cent property (whether or not owned by SANBAG) or SANBAG 
operations, SANBAG shall be permitted to conduct ailytests or assessments, including but not limited to environmental 
assessments, of, on or about the License Property, as it determines to be necessary or useful to evaluate the condition of 
the License Property. Licensee shall cooperate with SANBAG in any tests or inspections deemed rtecessary by SANBAG. 
Licensee shall pay or reimburse SANBAG, as appropriate, for all reasonable costs and expenses incurred due to the tests, 
inspections or any necessary corrective work and inspections thereafter. 

18. HAZARDOUS/TOXIC MATERIALS USE AND INDEMNITY 

18.1. Licensee shall operate and maintain the License Property in compliance with all, and shall not cause or permit 
the License Property to be in violation of any, Environmental Law which is now or may hereafter become 
applicable to Licensee or the License Property . As used herein, "Environmental Law" means any federal, state 
or local environmental, health and/or safety-related law, regulation, standard, decision of a court, permit or 
permit conditions, currently existing or as amended or adopted in the future. Except for any Hazardous Material 
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expressly approved by SANBAG in writing as shown on Exhibit "C", Licensee shall not cause or permit, or 
allow any of Licensee's Parties to cause or pennit, any Hazardous Material to be brought upon, stored, used, 
generated, treated or disposed of on or about the SANBAG Property. Any Hazardous Material on the site shall 
be stored, used, generated and disposed of in accordance with all applicable Environmental Laws. As used 
herein, "Hazardous Material" means any chemical, substance or material, including any mixture or solution, 
which by virtue of its properties or effects, is potentially harmful to health, safety or property, or which is now 
or becomes in the future listed, defined or regulated in any manner und~r any Environmental Law as a 
hazardous or dangerous material or substance. 

18.2. Licens~ shall indemnify, defend (by counsel acceptable to. SANBAG) !llld hold harmless the Indemnitees (as 
defmed in Section 14) from and against all loss, liability, claim, damage, cost or expense (including without 
limitation, any fines, penalties, judgments, litigation expenses, attorneys' fees, and consulting, engineering, and 
construction fees and expenses) incurred by Indemnitees as a result of (a) Licensee's breach of any prohibition 
or provision of this section, or (b) any release of Hazardous Materials upon or from the Facility or the License 
Property or contamination of the SANBAG Property or adjacent property (i) which occurs due to the use and 
a<;cupancy of the Facility or the SANBA~J ,Property by Licensee or Li~nsee's Parties, or (ii) which is made 
worse due to the act or failure to act of Licensee or Licen~ee) Piuties. · 

.18.3. The foregoing indemnity shall be effective regardless · of ,spy negligence (whether active.- passive, derivative, 
joint, concurrirtg· or comparative) ·on the part' o(indemnitees, unless caused solely by the gross negligence or 
willful misconduct of Indemnitees; shall survive tennination of this Agreement; and is in addition to any other 
rights or remedies which lndemnitees may have under the law or under this Agreement. 

18.4. In addition, in the event of any release on or contamination of the License Property, Licensee, at its sole 
expense, shall promptly take all actions necessary to clean up the affected property (including the SANBAG 
Property and all affected adjacentproperty -- whether or not owned by SANBAG) and to return the affected 
property to the condition existing prior to such release or contamination, to the satisfaction of SANBAG and 
any governmental authorities having jurisdiction thereover. 

19. UNDERGROUND STORAGE TANKS 
•) . 

/ .. 
19.1. NEfmERUCENSEE NOR UCENSEE'S PARTIES SHALL INSTALL OR USE ANY UNDERGROUND 

STORAGE TANKS ON TilE LICENSE PRQPERTI' UNLESS SPECIFICALLY APPROVED IN ADVANCE 
. IN ,WJUTING BY SANBAG, WJ:IICH APPROVAL MAY 'im WITI!HELD IN SANBAG'S •'SOLE 

piS,CRETJQN.. . J'· 

19.2. At SANBAG's option, upon the tennination of this Agreement at any time and for any reason, Licensee shall, 
prior to the effective date of such tennination, remove and close all underground storage tanks and related 
equipment and. clean up and remove all Hazardous Materials in, on, under and about the SANBAG Property, in 
accordaJ1ce with the requirements of all Environmental- Laws and to the satisfaction of SANBAG and any 
governmental authorities having jurisdiction, and deliver to SANBAG a copy of a certificate of closure issued 
for such tanks by the appropriate governmental authority. 

20. SUBORDINATE RIGHTS 

This Agreement is subject and subordinate to the prior and continuing right and obligation of SANBAG, its 
succ~s_ors and assigns, to use the SANBAG Property iri the exercise of its powers and in the perfonnance of its 
duties, including those as a public transportation body. Accordingly, there is reserved and retained unto 
SANBAG, its successors, assigns and pennittees, the right to construct, reconstruct, maintain and use existing 
and future rail tracks, facilities and appurtenances and existing and future transportation, communication, 
pipeline and other facilities and appurtenances in, upon, over, under, across and along the SANBAG Property, 
and in connection therewith the right to grant and convey to others, rights and interests to the SANBAG Property 
on the License Property and in the vicinity of Facility, regardless of any effect or impact on the Facility. 
Licensee shall bear all costs and losses it incurs associated with any modifications to the Facility necessary to 
accommodate SANBAG's exercise of any right hereunder. This Agreement is subject to all licenses, leases, 
easements, restrictions, conditions, covenants, encumbrances, liens, claims and other matters of title ("title 
exceptions") which may affect the SANBAG Property now or hereafter, and the words "grant" or "convey" as 
used herein shall not be construed as a covenant against the existence of any such title exceptions. 
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21. COMPLIANCE WITH LAWS 

Ucensee shall comply with all applicable federal, state and local laws, regulations. ruleS and orders in its worlc: on, or 
maintenance, inspection, testing or use of, the Facility and the SANBAG Property, ~d shall furnish satisfactory evidence 
of such compliance promptly upon request of SANBAG. SANBAG may enter the License Property to inspect the Facility 
at any time, upon provision of reasonable notice of inspection to Licensee. Licensee shall ob~ aU required pennits or 
licenses required by any governmental authority for its use of the License Property and the Facility, at its sole cost and 
expense. 

2.2. CONDEMNATION 

In the event all or any portion of the License Property shall be taken or condemned for public use by another governmental 
agency (including conveyance by deed in lieu of or in settlement of condemn~tion proceedings), Licensee shall receive 
compensation (if any) only for the taking and damage to the Facility. Any other compe~ation or damages arising out of 
such taking.or condemnation awarded to Licensee are hereby assigned by Licensee to SANBAG. 

23. MARKERS 

Project markers in form and size satisfactory to SANBAG, identifying the Facility and its owners, will be installed and 
constantly maintained by and at the expense of Licensee at such locations as SANBAG shall designate. Such markers 
shall be relocated or removed upon request of SANBAG without expense to SANBAG. Absence of marlc:ers in or about 
SANBA.G Property does not constitute a warranty by SANBAG of the absence of subsurface installations. 

24. GENERAL PROVISIONS 

24.1. Notices. All notices and demands which either party is required to or desires to give to the other shall be made 
in writing by personal delivery, by express courier service or by certified mail postage prepaid, and addressed to 
such party at its address set forth in the Basic License Provisions. Either party may change its address for the 
receipt of notice by giving written notice thereof to the other party in the manner herein provided. Notices shall 
be effective only upon receipt by the party to whom notice or demand is given. 

24.2. Non-Exclusive License. The license granted herein is not exclusive and SANBAG specifically reserves the 
right to grant other licenses within the License Property. 

24.3. Governing Law. This Agreement shall be governed by the laws of the State of California. 

24.4. Severability. If any term, covenant, condition or provision of this Agreement, or the application thereof to any 
person or circumstance, shall to any extent be held by a court of competent jurisdiction to be invalid, void or 
unenforceable, the remainder of the terms, covenants, conditions, or provisions of this Agreement, or the 
application thereof to any person or circumstance, shall remain in full force and effect and shall in no way be 
affected, ·impaired or invalidated thereby. 

24.5. Interest on Past-due Obligations. Except as expressly herein provided, any amount due to SANBAG that is not 
paid when due shall bear interest, from the date due, at the maximum rate then allowable by law. Such interest 
will be due SANBAG as it accrues. Payment of such interest shall not excuse or cure any default by Licensee 
under this Agreement, provided, however, that interest shall not be payable on late charges incurred by 
Licensee. 

24.6. Captions. The captions included in this Agreement are for convenience only and in no way define, limit, or 
otherwise describe the scope or intent of this Agreement or any provision hereof, or in any way affect the 
interpretation of this Agreement. 

24.7. Survival of Obligations. All obligations of Licensee hereunder not fully performed as of the expiration or 
earlier termination of the Term of this Agreement shall survive the expiration or earlier termination of this 
Agreement, including without limitation, all payment obligations with respect to License Fees and all 
obligations concerning the condition of the SANBAG Property and the Facility. 

24.8. Waiver of Covenants or Conditions. The waiver by one party of the performance of any covenant or condition 
under this Agreement shall not invalidate this Agreement nor shall it be considered a waiver by it of any other 
covenant or condition or of the same covenant or condition in another instance. 
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24.9. Effective Date/Nonbindin~ Offer. Submission of this License for examination or signature by Licensee does 
not constitute an offer or option for a license, and it is not effective as a license or otherwise until executed and 
delivered by both SANBAG and Lic~nsee. Each individual executing this License on behalf of SANBAG or 
Licensee represents and warrants to the other party that he or she is authorized to do so. 

24.10. Entire Agreement; Amendnients. This Agreement and the Exhibits hereto constitute the entire agreement 
between the Parties with res.Pect to the subject matter hereof and supersede all prior verbal or written 
agreements and understandings between the Parties with respect to the items set forth herein. This Agreement 
may be amended at any time by the written agreement of SANBAG and Licensee. No amendment, change, 
revision, or discharge of this Agreement in whole or in part, or at any time, shall be binding upon the 
partiesunless the same shall be in writing and executed by both parties hereto .. 

24.11. Assignment. This Agreement and the license granted herein are personal to the Licensee. Licensee shall not 
assign or transfer (whether voluntary ?,r involl;IDtary) this Agreement in whole or in part, or permit any other 
person or entity to use the riglits or privileges hereby conveyed, without the prior written consent of SANBAG, 
which may be withheld in SANBAG's sole and absolute discretion, and any attempted act in vioiation of the 
foregoing shall be void and without effect and a material breach of this Agreement, which give SANBAG the 
right to immediately terminate ,this AgreeJJ!ent and seek all other available remedies for breach. 

' ,, 

24.12. Attorneys' Fees. In any judicial or arbitration proceeding involving performance under this Agreement, or 
default or breach thereof, the prevailing party shall be entitled to its reasonable attorney's fees and costs. 

24.13. Nondiscrimination. Licensee certifies and agrees that all persons employed by Licensee and/or the 
affiliates, subsidiaries, or holding companies thereof and any contractors retained thereby with respect to the 
License Property are and_ shall be treated equally without regard to or because of race, religion, ancestry, 
national origin, or sex, and in compliance with all federal and state laws prohibiting discrimination in 
employment, including but not limited to the Civil Rights Act of 1964; the Unruh Civil Rights Act; the 
Cartwright Act; and the California Fair Employment Practices Act. 

24.14. Further Acts. Licensee agiees to perform any further acts and to execute and deliver in recordable form any 
documents which may be reasonably necessary to carry out the provisions of· this Agreement, including, at 
S.ANBAG's sole discretion, the relocation of the Facility and the license granted hereby. 

24.15. Termination for Public Use . . In additi<m tQ. any and .all other ~~natiQil riglits of SANBA6 and regardless 
of the Term set forth in ih~ :Bl!Sic License Provisions, Licensee hereby expressly recognizes and agrees that the Licensee 
License Property is located on SANBAG property that may be developed for public projects and programs 
which may be implemented by SANBAG or other public agencies, such as, but not limited to: rail and bus 
transitways, bikeways, walkways, ~autificapon projects and/or other public uses (collectively'i:md individually 
"Public Use"); and that Licensee's use of th'e License Property under this License is a temporary, interim use as SAN BAG 
to which Licensee has no right to nor expectation of use for any particular length of time. Accordingly, as a 
condition to entering into this License, SANBAG expressly reserves the right to terminate the License for any 
such Public Use by thirty (30) days written notice to Licensee. Licensee expressly acknowledges and agrees 
that: 

(l) SANBAG may terminate this license for any Public Use, to be determined in SANBAG's sole and 
absolute discretion; 

(2) Licensee will NOT oppose any Public Use when planned or implemented on or adjacent to the License 
Property; and 

(3) Licensee expressly assumes all risk of any future Public Use as determined by SANBAG and in the 
event SANBAG terminates this License and requires Licensee to vacate the License Property for any 
Public Use, Licensee shall not be entitled as a result of such termination and vacation of the License 
Property: 

SANBAG RI3112 

(a) to receive any relocation assistance, moving expenses, goodwill or other payments under the 
Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, as 
amended, 42 U.S.C. §4601 et seq. and/or the California Relocation Assistance Law, as 

amended, California Government Code §7260 et seq; and 
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(b) to any compensation under the eminent domain law. 

24.16. Modification. Relocation or Removal for Public Use. If SANBAG shall at any time, or from time to time, 
dete~e in its sole and absolute discretion, that there is a need for the License Property or any adjoining 
property for a Public Use and such Public Use requires relocation or removal of the Facility, Licensee shall 
reconstruct, alter, modify, relocate or remove its Facility, as required by SANBAG, at Licensee's sole cost and 
expense, within thirty (30) days after written notice from SANBAG. 

24.17. Time of Essence. Time is of the essence of this Agreement 

24.18. No Recording. Licensee shall not record or permit to be recorded in the official records of the county where 
the License Property is located, this Agreement, any memorandum of this Agreement or any other document 
giving notice of the existence of this Agreement or the license granted hereby. 

24.19. Revocable License. Licensee agrees that notwithstanding the improvements made by Licensee to the 
License Property or other sums expended by Licensee jn furtherance of this Agreement, the license granted 
herein is revocable by SANBAG in accordance with the terms of this Agreement 

24.20. Additional Provisions. Those additional provisions set forth in Exhibit "D", if any, are hereby incorporated 
by this reference as if fully set forth herein. 
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Exhibit 11 A 11 

License Property 

[To Be Inse~) 
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Exhibit "B" 

INSURANCE REQUIREMENTS FOR LEASES, LICENSES, AND PERMITS 

Licensee shall procure and maintain, for the duration of the contract, insurance against claims for iniuries 
to persons or damages to property which may arise .from, or in connection with, the use of SANBAG 
property hereunder by the Lessee, Licensee, or Permittee, his agents, representatives, employees or 
subcontractors. 

Minimum Scope of Insurance (Check all applicable boxes) 

Coverage shall be at least as broad as: 
' 

[gl Insurance Services Office Commercial General Liability coverage (occurrence form CG 000 l ). 
t8J Insurance Services Office Form No. CA 0001 (Ed. 1/87} covering Automobile Liability, code 1 

(any auto). 
0 Worker's Compensation insurance as required by the State of California and Employer's Liability 

Insurance. 

~ 
Course of Construction insurance form providing coverage for "all risks" of loss. 
Property insurance against all risks of loss to any tenant improvements or betterments. 
Insurance Services Office Railroad Protective Liability . 
Contractor's Pollution Liability with coverage for: 

a. bodily injury, sickness, disease, mental anguish or shock sustained by any person, 
including death; 

b. property damage including physical injury to or destruction of tangible property 
mcfuding the resulting loss of use thereof; clean-up costs, and the loss of use of tangible 
property that has not been physically injured or destroyed; 

c. defense, including costs, charges and expenses incurred in the investigation, adjustment 
or defense of claims for such compensatory damages; and 

d. losses caused by pollution conditions that arise from the operations of the contractor 
described under the scope of services of t):lis contract. 

Minimum Limits of Insurance (Check all applicable boxes) 

Licensee shall maintain limits no less than: 

t8J General Liability: $1,000,000 ·per occurrence for bodily injury, personal injury and 
property damage. 

t8J If Commercial General Liability Insurance or other form with a general aggregat~ limit is 
used, either the general aggregate limit shall apply separately to this project/location or the 
general aggregate limit sliall oe twice the reqUired occurrence limit. 

Course of Construction: Completed value of the project. ~
Automobile Liability: $1,000,000 per accident for bodily injury and property damage. 
Employer's Liability: $1,000,000 ~r accident for bodily inJury or disease. 

Pro~rty Insurance: Full replacement cost with no coinsurance penalty provision. 
Ratlroad Protective Liability: $2,000,000 per occurrence. Aggregate limit shall apply separately 
to this project/location or the aggregate limtt shall be twice the required per occurrence limit 

Ocontractors Pollution Liability: $1,000,000 per occurrence $2,000,000 annual aggregate. 

Deductibles and Self-Insured Retentions 

Any deductible~ or self-in~ured retentions must be qec~ared to and appr<?ved by S~AG. At the.option 
of SANBAG, etther: the msurer shall reduce or ehmmate such deducubles or self-msured retenttons as 
respects SANBAG, its officials, employees, contractors and a~ents; or the Licensee shall procure ·a bond 
guaranteeing payment of losses, and related investigations, clann administration and defense expenses. 
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Exhibit ''B" 

Other Insurance Provisions 

The general liability and automobile liability policies are to contain, or be endorsed to contain, the 
following provisions: 

1. SANBAG, its subsidiaries, officials, employees, contractors and agents are to be covered as insured 
parties as respects: liability arising out of activities performed by or on behalf of the Licensee; 
products and completed operations of the Licensee; premises owned, occupied or used by the 
Licensee; and automobiles owned, leased, hired or borrowed by the Licensee. The coverage shall 
contain no special limitations on the scope of protection afforded to SANBAG, its subsidiaries, 
officials and employees. 

2. For any claims related to this project, the Licensee's insurance coverage shall be primary insurance as 
respects SANBAG, its subsidianes, officials, employees, contras;tors and agents. Any insurance or 
self-insurance maintained by SANBAG, its subsioiaries, officials and employees shall be excess of 
the Licensee's insurance and shall not contribute with it. 

3. Any failure to comply with reporting or other provisions of the policies including breaches of 
warranties shall not affect coverage provided to SANBAG, its sutisidiaries, officiafs, employees, 
contractors and agents. 

4. The Licensee's insurance shall apply separately to each insured against whom claim is made or suit is 
brought, except with respect to tfie hmits of the insurer's liability. 

5. Each insurance p<?licy reguired by this clause shall be endorsed to state that coverage shall not be 
suspended, voided. canceled by e1ther a party, or reduced in coverage or in limits, except after thir:tY 
(30) days' prior written notice by certified mail, return receipt requested, has been given to SANBAG. 

6. Workers' . Compensation and Emp.loyer's Liability policies shall contain the inclusion of the 
SANBAG, its Subsidiaries, officials antl employees as additional insured, or provide a waiver of 
subrogation. 

Course of construction policies shall contain the following provisions: 

1. S~A,G shall be n!imed :~ loss .P~Y.~· - .. : . ·.. . . -. 
i. The msurer shall wruve all nghts -of subrogation agamst SANBAG. 

Acceptability of Insurers 

Insurance is to be placed with insurers admitted in California and with a current A.M. Best's rating of no 
less than A: VII, unless otherwise approved by SANBAG. 

Verification of Coverage 

Licensee shall. furnish· ~ANB-A-Q' with original endorsements an4 certificates of insurance. evidencing 
coverage re.qmred by this E_xh1b1t B. All d,ocuments are to be s1~ed by a person authonzed by that 
insurer to bmd coverage on Its behalf. All documents are to be rece1ved and approved by the SANBAG 
before work commences. As an alternative, the Licensee may provide complete, certified coJ)ies of all 
required insurance policies, including endorsements effectmg the coverage required by these 
specifications. 

Contractors and Subcontractors 

Licensee shall include all contractors and subcontractors as insureds under its policies or require 
certificates and endorsements for each contractor and subcontractor. All coverages for contractors and 
subcontractors shall be subject to all of the reguirements stated herein. The admmistration of insurance 
compliance of contractors and subcontractors sfiall be subject to audit review by SANBAG. 
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Exhibit "C" 

Pennitted Hazardous Materials 

No hazardous materials are permitted to be used or stored on License Property. 
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Exhibit "D" 

Additional Provisions 

1. Paving and Fencing. Licensee will pave License area with asphalt or concrete, and Licensee will 
construct a chain link fence (or better quality) measuring a minimum of six (6) feet high around the 
entire perimeter of Premises described in Exhibit "A". Licensee shall be responsible for the total 
expense of fencing and asphalt. 

2. Importation of Soil/Fill Dirt. Licensee shall not bring upon or use any Import Soil on the Premises 
in conjunction with any purposes allowed under this Agreement, until said Import Soil has been 
laboratory tested by a certified hazardous waste testing laboratory and the test results have been 
approved by SANBAG's Environmental Consultant. Additionally, any soil currently existing on the 
Premises may not be spread on the Premises unless and until it is characterized as Clean Soil to the 
reasonable satisfaction of SANBAG' s Environmental Consultant. 

3. Maintenance of Premises. Licensee shall keep the Premises free and clear of weeds, trash, 
vegetation, unauthorized vehicle parking, and graffiti and from occupancy by transients/homeless 
persons or individuals. Licensee shall be fully responsible for ALL maintenance and maintenance of 
adjoining SANBAG property that is required or necessary in connection with Licensee's use of 
Premises. 

4. Protection of Underground and Aboveground Installations. Licensee shall ensure that it and 
Licensee's Parties protect, from and against any and all damage, all underground and aboveground 
installations and improvements, such as pipes, fiber optic lines and wires, which may be impacted by 
any work on or any use of the Premises by Licensee. 

5. Improvements. Both Licensee and SANBAG acknowledge that the Premises is Licensed in "AS IS" 
condition and any track removal, grading, paving and fencing as may be necessary or required to 
meet Licensee's needs will be the sole responsibility and at the sole cost of the Licensee and subject 
to SANBAG's prior review and approval, which may be withheld in SANBAG's sole and absolute 
discretion. No permanent structures may be constructed on the premises without SANBAG's prior 
written approval. Licensee will be responsible for the removal of all permitted improvements upon 
termination of License. 

6. Utilities. Licensee shall pay for any and all utilities for its benefit, security and use. 

7. Warranties. SANBAG makes no warranties as to the suitability of the location for Licensee's 
intended use, an"d Licensee assumes all risks as to zoning, visibility, traffic count or any other factors 
which may effect Licensee's intended use of the premises. 

8. Zoning or Permitting. Any permits, inspection fees, or costs associated with the use or maintenance 
of the Premise by any governmental agency, department, or organization, and any labor expenses for 
the installation or maintenance of any permitted improvements are the Licensee's sole responsibility. 
Copies of permits are to be readily available for inspection by SANBAG personnel. 

9. Signage. NO SIGNS PERMITTED on, or along the perimeter of the Premises are permitted unless 
such signs were requested and approved under Licensee's original proposal and covered by the 
required insurance. 

Licensee SANBAG 
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Governments 
T-; . . 

Wor~.HH! To}!l'llwr CONTRACT SUMMARY SHEET 

Contract No. A 13113 Amendment No. 

- By and Between 

San Bernardino Associated Governments and Griffith/Comet JV 
~~~~~~~-----------------

Contract Description Right-of-Entry Agreement on the Redlands Subdivision Mile Post 1.0 

Board of Director's Meeting Date: March 6, 2013 
Overview of BOD Action: That the Committee recommend the Board acting as the San Bernardino County 
Transportation Authority and the San Bernardino County transportation Commission: 2. Approve Contract No. 
R13113 with Griffith/Comet JV (Joint Venture) granting Right-of-Entry onto Redlands Subdivision at Mile Post 1.0. 

Is this a Sole-Source procurement? 0 Yes _181 No 

$ 

$ 

TOTAL CONTINGENCY VALUE $ 

TOTAL BUDGET AUTH value+ $ 500.00 

Contract Start Date I Current Contract Expiration Date I Revised Contract Expiration Date 
3/6/13 5/25/13 

Has the contract term been amended? ~No 11Yes- please explain. 

181 Budget authority for this contract currently exists in Task No. 0377 Commuter Rail Operating. 
D A Budget Amendment is required. 
How are we funding current FY? 

0 Federal Funds D State Funds 181 Local Funds 0 TDA Funds 0 Measure I Funds 

Provide Brief Overview of the Overall Funding for the duration· of the Contract: 

Rail Assets 
0 Payable 181 Receivable 

0 Retention? If yes, indicate % __ , 

0 Disadvantaged Business Enterprise (DBE) Goal __ % 

Monica Morales 

P~ojeytManager (Print Name) 
~ /1. i'flt!4,sm;u_ 
Task Manager ~nt N(\me) wrl'Ci ~ftl rL 

RO%:ntr~~tor (Print Name) 

Chief Fin?ncial Officer (Print Name) 

R13113 CSS 

ii~---
Signature 
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CONTRACT NO: R13113 

By ~nd Bet~een 

SAN BERNARDINO ASSOCIATED GOVERNMENTS acting as the SAN 
BERNARDINO COUNTY TRANSPORTATION AUTHORITY and the SAN 

BERNARDINO TRANSPORTATION COMMISSION 

AND 

GI{WF'IJ'Il./COMETJV 
~ _1 r ..... ~. ! I •j: 9"' 

For 

Right of Entry Permit on the Redlands Subdivision 
Mile Post 1.0 

~ ' ~ ·, - : ., . ~t·· .' ' . ~. .. . 
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File: RRND007673 

CONTRACTOR RIGHT-OF -ENTRY PERMIT 

THIS PERMIT ("Permit") is made and entered into as of March 6, 2013, by and 
between SAN BERNARDINO ASSOCIATED. GOVERN:MENTS acting as the San 
Bernardino County Transportation Authority and the San Bernardino Transportation 
Commission, a public agency existing under the authority of the laws of the State of California, 
hereinafter referred to as "SANBAG" and GRIFFITH/CO:MET JV, a, hereinafter referred to as 
"Permittee". 

PART I 

BASIC PERMIT PROVISIONS 

1. Description of Premises: 

2. 

3. 

1\11 underground and street level portion of the Intersection of SANBAG' s Redlands 
Subdivision Right-of-Way at N. "E" Street and, aD: . adjacent parcel also owned by 
SANBAG just northeasterly of the Right-of-Way in the City of San Bernardino, County 
of San Bernardino at Mile Post 1.0 
Approximate area: 
Five Thousand Five Hundred Twenty Square Feet (5,520 Sq. Ft.) (§1) 

Premises Address: 
No Address (§1) 

Commencement Date: 
March 6, 2013 or when the contract has been fully executed (§2) 

4. Term: 
90 Days only, provided however, that SANBAG may revoke this Permit in accordance 
with the provisions of Part II, Section 2 of this Permit. Unless otherwise revoked, this 
Permit automatically terminates at clo~e of business on May 2,5, 2013 (§2) 

5. Use of Premises: _ 
Installation of one (1) two inch (2") conduit to be encased in a four inch (4") steel casing 
under the rail to function as a pre-emption cable from. an intersection controller cabinet to 
the railway control cabinet; and construction of reinforced concrete pads two foot (2') by 
thirteen foot (13') wide on the northerly portion of the Right-of-Way in the intersection 
and eighteen foot (18') by thirteen foot (13') wide on the southerly portion of the Right
of-Way in the intersection in both north and south traffic lanes in conjunction with the 
SBX bus project installation only, and no other uses. 

For reference, see Agreement RRND007670 between City of San Bernardino and 
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SANBAG. 

Permitted Hours of Use: 
7 AM-6PM 

6. Payments: (circle one or both) 
(§3) 

@ $1,500.00 One-time administrative fee, payable in advance (§4) 

B. :N/A pereeBt (N,<A:) ef t:he grass fe>lefH:les ffem 1:fte \:Hie ef 1:fte Pi=emises 
GHF..Bg 1:fte *erm ef 1:ftis PefHlit (§4) 

7. Security Deposit: $N/ A 

8. Insurance Amount: (See Exhibit "B ") 

9. SANBAG's Address: 

10. 

11. 

San Bernardino Associated Governments 
· 1170 West 3rd Street, 2nd Floor 
San Bernardino, California 92410-1715 
Attn: Director of Transit and Rail Programs 

Permittee's Address: 

GRIFFITH I COMET IV 
12200 Bloomfield Avenue 
Santa Fe Springs, California 90670 
Attn: Joe Meidl 

Permittee's Contact l:hformatiori: 

Business: 562-929-1128 

Cell: 818-518-0948 
Fax: 562-864-8970 

·' 

E-Mail: JoeMeidJ@Comet¢lectric com' 

Contractor's State License Number: 
Expiration Date: _9::;.:./.:::;.30~/.:::::20~1::o..4:...-_____ _ 

(§5) 

(§11) 

(§15.1) 

(§15.1) 

(§15.17) 

The foregoing Basic Permit Provisions and the General Permit Provisions set forth in attached 
Part II are incorporated into and made part of this Permit. 
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IN WITNESS WHEREOF, the Parties hereto have executed this Contract on the day and year 
below written, but effective as of the day and year first set forth above. 

GRIFFITH I COMET JV 

By: 

Date: 

Name: Joe Meidl 
Title 

SANBAG 

By: 
Janice Rutherford 
President, Board of Directors 

Date: 

APPROVED AS TO FORM 

By: 
Eileen Monaghan Teichert 
General Counsel 

CONCURRENCE 

By: 
Jeffery Hill 
Contract Administrator 
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INDEX TO PERMIT- PART II 

Section 
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3. USE; CONDITION OF PREMISES ........................................................................................... 1 

4. PAYMENTS .................................................................. : ............................................................. 1 

5. SECURITY DEPOSIT ................................................................................................................ 1 

6. COMPLIANCE WITH LA WS .................................................................................................... 2 
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8. MAINTENANCE AND REPAIR ............................................................................................... 2 
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10. ASSUMPTION OF RISK AND WAIVER ............................................................................... 3 
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12. TESTS· AND INSPECTIONS ................................................................................................... 3 

13. HAZARDOUSffOXIC MATERIALS USE AND INDEMNITY ............................................ 4 

14. PERMmEE'S COVENANTS ................................................................................................. 4 

15. GENERAL PROVISIONS ........................................................................................................ 5 

Exhibits: 

"A" Site Plan of Premises 
"B" Insurance Requirements 
"C" Permitted Hazardous Materials 
"D" Additional Provisions 
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PART II- GENERAL PERMIT PROVISIONS 

The parties hereto agree as follows: 

1. PERMIT TO USE 

SANBAG hereby permits Permittee to occupy certain premises (the "Premises") described 
and consisting of approximately the area shown in Item I ot'tlie Basic Pennit Provisions. The location of the Premises is 
described in Item 2 of the Basic Pennit Provisions and is shown on the map or site plan attached hereto as EXhibit "A". 
The Premises, adjoining real property of SANBAG and personal property of SANBAG located thereOn shall hereinafter 
collectively be referred to as "SANBAG Property". 

2. TERM 

The term of this Perririt shall commence upon the "Commencement Date" specified in Item 3 
of the Basic Pennit Provisions and shall contiriue foj: the number of days provided in Item 4 of the Basic Pennit 
Provisions; provided, however, that SANBAG may revoke this Pennit without cause by providing Permittee with 
24 hours' prior notice and may revoke this Pennit immediately· and without notice upon any breach of this Pennit by 
Permittee. 

3. USE! CONDITION OF PREMISES 

The Premises shall be occupied and used only for the purposes specified in Item 5 of the Basic 
Pennit Provisions and for such other lawful purposes as may be d~tly incidental thereto. Pennittee acknowledges that it 
has inspected and accepts the Premi.ses in their present condition as suitable for the specified uses. Use of the Premises by 
Permittee shall be conclusive to establi~h that the Premises are in good and satisfactory condition upon entry of Permittee. 
Permittee shall not permit the Premises to be used for any purpose or fu any manner which would render the insurance 
thereon void or the insurance risk more hazardous than that covered by the terms of this Permit. 

4. PAYMENTS 

4.1 Basic Payments. The sums specified to be paid by Pennittee in Item 6 of the Basic 
Permit Provisions shall constitute "Payments." Upon execution of this Pennit, Permittee shall pay to SANBAG such sums 
as are specified in Item 6.A of the Basic Pennit Provisions, if any. If Item 6.B of the Basic Pennit Provisions is circled, a 
business operating statement showing all gross revenues and certified by Pennittee as being correct, together with the 
outstanding amount of the Payment required hereunder shall be delivered to SANBAG by Permittee at the address set 
forth iri Item 9 of the Basic Permit Provisions no later than five (5) days after the expiration or earlier termination of this 
Pennit. 

4.2 Late Charge. Permittee acknowledges that "late payment by Permittee of any 
Payment owed to SANBAG under this Pennit will cause SANBAG to incur costs not contemplated by this Permit, the 
exact amount of such costs being extremely difficult and impracticable to .fix. Therefore, if any Payment due from 
Permittee is not received by SANBAG within five (5) days of when due, Pennittee shall pay to SANBAG an additional 
sum of ten percent (10%) of the overdue Payment as a late charge, up to a maximum amount of $500 for each late 
payment. The parties agree that this late charge represents a fair and reasonable estimate 9,f the administrative costs that 
SANBAG will incur by reason of a late payment by Permittee. Acceptance of any late payment charge shall not constitute 
a waiver of Permittee's default with respect to the overdue payment, nor prevent SANBAG from exercising any of the 
other rights and remedies available to SANBAG under this Permit, at law or in equity, including, but not limited to, the 
interest charge imposed pursuant to Section 15.4. 

5. SECURITY DEPOSIT 

Upon execution of this Permit and in addition to the Payment described in Section 4 above, 
Permittee shall pay to SANBAG a security deposit ("Security Deposit") in the amount set forth in Item 7 of the Basic 
Permit Provisions, which sum shall be held by SANBAG in its general fund, without obligation for interest, as security.for 
the faithful performance by Permittee of all of the terms, covenants and conditions of this Pennit. If at any time Pennittee 
fails to keep and perfonn all of the term, covenants, and conditions of this Permit, including making any Payment required 
hereunder, SANBAG may, at its sole option, apply all or any portion of said security deposit to any overdue Payment 
and/or any loss or damage incurred by SANBAG by reason of Permittee's default or breach. Within a reasonable time 
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after tennin'ation of this Permit and the Permittee has vacated the Premises, SANBAG shall return without interest, said 
deposit or portion remaining, if any, after deductions for an amount equal to any unpaid Payment and loss and damage 
sustained by SANBAG due to any breach or default by Permittee. 

6. COMPLIANCE WITH LAWS 

Permittee shall not commit, suffer or pennit any acts to be done upon the Premises in 
violation of any laws or ordinances, and will pennit the SANBAG or its agents to enter said Premises at any reasonable 
time to inspect the same. Pennittee shall, at its sole cost and expense, obtain all required permits or licenses required by 
any govenimental ~uthority for the use of the Premises for the time and use set forth above. Sale and coilsumpti~ of 
alcohol is prohibited on the Premises. 

7. TAXES 

Permittee agrees to pay all lawful possessory interest taxes, assessments, or charges which at 
any time ~y be levied as a result of ~is Penni~ ~s P~t max ~~te a possessory interest subject to property taxation 
and Permittee may be subject to the payment of property taxes levied on such_interest. 

. •• • • , ... ' ' il l • • 

8. MAINTENANCE~ RE,~ 

8.1 General Condition. Permittee, at Permittee's sole expense, shall maintain the 
Premises in a first-class condition during the term of this Permit and shall perform all maintenance and clean-up of the 
Premises as necessary to keep the Premises in good order and condition. Permittee shall not suffer or permit any 
dangerous condition to be created, exist or coptinue on the Premises. Permittee shall P!lY all costs of any utility services or 
appurtenances provided or installed for Permi.ttee to o~- at th~ ·Premises. At the. expiration pf this Permit, Permittee shall 
remove;' at Permittee's sole expense, any and all improvements placed or constructed by Permittee or any other person, 
shall repair all damage caused to the Preinises during the term of .this Permit and shall s~nder possession of said 
Premises to SANBAG in as good order and condition as the Premises was delivered (o the Permittee. 

8.2 Liens. Permittee shall have no authority to create or place any lien or encumbrance 
of any kind or nature whatsoever upon the interest of SANBAG or Permittee i}:l .• ~C} .~~ses. Permittee covenants and 
agrees that it will pay or cause to be paid all sums legally due and payable by it on accoimt of any labor performed or 
materials furnished in connection with any work perfqrmed by Pe_I]llittee on the Premises. Permittee shall discharge of 
record by payment, bdnaing· or otherwise any claim of l ien or' stop notice'f!_led againsl the J7emises on account of any 
'liiboi performed or rnateria}s' fumish~ in cqrineetfop' with ~y work ~rf~riite~fl:iy i>~_i,~ on tlte Premi~' _i!Jllll~iately 
tipon the nlm~ <>t ·any clani\ . onien'·~r ·st?p_)'l6Yice. ~~bfii~· sila1t -~cierrm~ ¥fn6_m~~~A<f68J:Pi!ess :~m any and 
ail' loss, cost 'or expense based' on or arising oun>f ass¢00 claims, liens or s~p notiCe agWtst thcn~ehpla estate or 
against the right, title ana interest of 'SANBAG''m the Prerni,ses or tnis Permit ¢si.pg from the aet (:>r agreement of 
Permittee. Penitittee agrees to give SANBAG immediate Written notice of the placing of any lien or stop notice or 
encumbrance against the Premises. SANBAG shall have the right, at SANBAG's option, of paying and discharging the 
same or any portion thereof without inquiry as to the validity thereof, and any amounts so paid, including expenses and 
applicable late charge, shall be immediately due and payable upon rendition of a bill therefor. 

9. INDEMNIFICATION 

· · Penruttee; on behaU of itself and_its ~uccessors and assfgn8, agrees to indemnify, defend (by 
counsel satisfactory to SANBAG), and hold harmless SANBAG and· its s:ubsidiaries, officers, directors, employees, 
agents, successors and assigris (individually and collectively, "lndemnitees"), to the maximum extent allowed by law, from 
and against all loss, liability, claims, demands, suits, liens, claims of lien, damages (including consequential damages), 
costs and expenses (including, without limitation, any fines, penalties, judgments, litigation expenses, and experts' and 
attorneys' fees), that are incurred by or asserted against lndemnitees arising out of or connected in any manner with (i) the 
acts or omissions to act of the Permittee, or its officers, directors, affiliates, employees, agents, customers, visitors, 
invitees, licensees and contractors or anyone directly or indirectly employed by or for whose acts Permittee is liable 
(collectively, ''Personnel") or invitees of Permittee in connection with the Premises or arising from the presence upon or 
perfonnance of activities by Pennittee or its Personnel with respect to the Premises, (ii) bodily injury to or death of any 
person (including employees of lndemnitees) or damage to or loss of use of property resulting from such acts or omissions 
of Permittee or its Personnel, or (iii) non-performance or breach by Permittee or its Personnel of any term or condition of 
this Permit, in each case whether occurring during the term of this Permit or thereafter. 
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The foregoing indemnity shall be effective regardless of any negligence (whether active, 
passive, derivative, joint. concurring or comparative) on the part of Indemnitees, unless caused solely by the gross 
negligence or willful misconduct of Indemnitees; shall survive tennination of this Pennit; and is in addition to any other 
rights or remedies which lndemnitees may have under the law or under this Permit Upon request of SANBAG, Permittee 
shall provide insurance coverage for possible claims or losses covered by the indemnification and defense provisions of 
this Permit. 

Claims against the Indemnitees by Permittee or its Personnel shall not limit the Permittee's 
indemnification obligations hereunder in any way, . whether or not such claims against Indemnitees may result in any 
limitation on the amoWlt or type of damages, compensation, or benefits payable by or for a Pennittee or its Persoimel 
under workers' compensation acts, disability benefit acts or other employee benefit acts or insurance. 

10. ASSUMPTION OF RISK AND WAIVER 

To the maximum extent allowed by law, Pennittee assumes any and all risk of loss, damage or 
injury of any kind to any person or property1 including without limitation, the Premises arid any other property of, or under 
the control or custody of, Permittee, which is on or near the Premises. Permittee's assumption of risk shall include, 
without limitation, loss or damage caused by defects in any structure or improvement on the Premises, accident or fire or 
other casualty on the Premises, or electrical discharge, noise or vibration resulting from SANBAG's transit operations on 
or near the Premises. The term "SANBAG" as used in this section shall include: (i) any transit or rail-related company 
validly operating upon or over SANBAG's tracks or other property, and (ii) any other persons or companies employed, 
retained or engaged by SANBAG. Permittee, on behalf of itself and its Personnel (as defined in Section 9) as a material 
part of the consideration for this Permit. hereby waives all claims and demands against SANBAG for any such loss, 
damage or injury of Permittee and/or its Personnel. In that connection, Pennittee waives the benefit of California Civil 
Code Section 1542, which provides .as follows: 

A general release does not extend to claims which the creditor does not know or suspect to 
exist in his favor at the time of executing the release, which if known by him must have 
materially affected his settlement with the debtor. 

The provisions of this section shall survive the termination of this Permit 

11. INSURANCE 

Permittee, at its sole <;ost and expense, shall obtain and maintain in full force and effect during 
the term of this Permit insurance as required by SANBAG in the amounts and coverages specified and issued by insurance 
companies as described on Exhibit "B". SANBAG reserves the right, throughout the term of this Permit, to review and 
change the amount and type of insurance coverage it requires in connection with this Permit or work to be performed on 
the Premises. Prior to (i) entering the Premises or (ii) performing any work or maintenance on the Premises, Permittee 
shall furnish SANBAG with insurance endorsements or certificates evidencing the existence, amounts and coverages of 
the insurance required to be maintained hereunder. In most instances, SANBAG does not all6w self-insurance, however, 
if Permittee can demonstrate assets and retention funds meeting SANBAG's self-insurance requirements, SANBAG may 
permit Permittee to self-insure; provided, however that the right to self-insure with respect to any coverage required to be 
maintained hereunder may be granted or revoked by SANBAG at its sole and absolute discretion. SANBAG shall not be 
liable for the payment of .any premiums or assessments for insurance required to-be maintained by Permittee under this 
Permit 

12. TESTS AND INSPECTIONS 

SANBAG shall have the right at anytime to inspect the Premises so as to monitor compliance 
with this Permit. If, in SANBAG's sole judgment, any installation on, or use or condition of the Premises may have an 
adverse effect on the Premises, adjacent property (whether or not owned by SANBAG) or SANBAG operations, 
SANBAG shall be pennitted to conduct any tests or assessments, including but not limited to environmental assessments, 
of, on or about the Premises, as it determines to be necessary or useful to evaluate the condition of the Premises. Permittee 
shall cooperate with SANBAG in any tests or inspections deemed necessary by SANBAG. Permittee shall pay or 
reimburse SANBAG, as appropriate, for all reasonable costs and expenses incurred due to the tests, inspections or any 
necessary corrective work and inspections thereafter. 
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13. HAZARDOUS![OXIC MATERIALS USE AND INDEMNITY 

Permittee shall operate and maintain the Premises in compliance with all, and shall not cause 
or permit the Premises to be in violation of any federal, state or local environmental, health and/or safety-related laws, 
regulations, standards, decisions of the courts, permits or permit conditions, currently existing or as amended or adopted in 
the future which are or become applicable to Permittee or the Premises ("Environmental Laws"). Except for Hazardous 
Materials expressly approved by SANBAG in writing as shown on Exhibit "C", Permittee shall not cause or permit, or 
allow any of Permittee's employees, agents, customers, visitors, invitees, licensees or contractors to cause or permit, any 
Hazardous Materials to be brought upon, stored, used, generated, treated or disposed of on or about the Premises. Any 
Hazardous Materials on the site shall be stored, used, generated · and disposed of in accordance with all applicable 
Environmental Laws. As used herein, "Hazardous Materials" means any chemical, substance or material which is now or 
becomes in the future listed, defined or regulated in any manner by any Environmental Law based upon, directly or 
indirectly, its properties or effects. 

Permittee shall indemnify, defend (by counsel acceptable to SANBAG and hold hannless the 
In_!iemnities (as defmed in Section 9) from and against all loss, liability, claim; damage, cost or expense (incJuding without 
limi~tion, any fines, penalties, judgments, litigation expenses, attorneys' fees, and consulting, engineering, and 
construction fees and expenses) incurred by IJ;ldemnitees as a result of (a) Permittee's breach of any prohibition or 
ptVvision of this section, or (b) any release of Hazardous Materials upon or from the Premises or contamination of the 
Premises or adjacent property (i) which occurs due to the use and occupanty of the Premises by Permittee or-Permittee's 
employees, agents, customers, visitors, invitees, licensees or contractors, or (ii) which is made worse due to the act or 
failure to act of Permittee or Permittee's employees, agents, customers, visitors, invitees, licensees or contractors. 

The foregoing indemnity shall be effective regardless of any negligence (whether active, 
passive, derivative, joint, concurring or comparative) on the part of lndemnitees, unless caused solely by the gross 
negligence or willful misconduct of lndemnitees; shall survive termination of this Permit; and is in addition to any other 
rights or remedies which lndemnitees may have under the law or under this Permit 

In addition, in the event of any release on or contamination of the Premises, Permittee, at its 
sole expense, shall promptly take all actions necessary to clean up the affected property (including the Premises and all 
affected adjacent property -- whether or not owned by SANBAG) and to retwn the affected property to the condition 
existing prior to such release or contamination, to the satisfaction of SANBAG and any governmental authorities having 
jurisdiction thereover.' 

Permittee shall: 

.. .(a) . Deliver, at least five (5) days prior to any entry onto the Premises, written notice to 
SANBAG of its intention to enter the Premises, the proposed date and time of such entry and the nature, specific location 
and scope, of any proposed activity upon the Premises. Permittee may enter only on the dates and times specified in such 
notices. 

(b) Enter upon and use the Premises in such manner and at such time as shall not 
en,d~ger or interfere witb-SANB.t\Q'} oper~tions and in accordance with the regulations of SANBAG and instructions of 
SANBAG's representative. Permittee shall submit to SANBAG for approval all construction or work details and 
incidentals insofar as they affect SANBAG. 

(c) Maintain, at Permittee's expense, competent flagmen to protect and control 
movement of vehicles and equipment of Permittee while upon the Premises. 

(d) Notify SANBAG within three (3) days after all entry onto the Premises hereunder is 
completed. 

(e) Keep all equipment, tools and materials stored at least twenty (20) feet from the 
center line of any operable track. Explosives or other highly inflammable substances will not be stored on the Premises 
without the prior approval of SANBAG's representative. 
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(f) Reimburse SANBAG for all cost and expense incurred by SANBAG in connection 
with said entry onto the Premises, including w~thout _limitation the expense of furnishing such inspectors, watchmen and 
flagmen as SANBAG deems necessary and installation and removal of falsework beneath tracks. 

15. GENERAL PROVISIO~S 

15.1 Notices. All notices and de!Jlands which either party is required to or desires to give 
to the other shall be made in writing by perSonal delivery, by e~press courier service or by certified mail postage prepaid, 
and addressed to such party at its address set forth in Items 9 or I 0 of the Basic Permit Provisions, as the case may be. 
Either party may change its address for the rec~ip~ of notice by giving written notice thereof to the other party -in the 
rfumner herein provided. Notices shall be effective only upon receipt by the party to whom notice or demand is given. 

15.2 Govemin~ Law. This Permit shall be governed by the laws of the State of 
California. 

15.3 Severability. If any term. covenant, condition or provision of this Pennit, or the 
application thereof to any person or circumstance, shall to any extent be held by a court of competent jurisdiction to be 
invalid, void or unenforceable, the remainder of the tenns, covenants, conditions, or provisions of this Pemrit, or the 
application thereof to any person or circumstance, shall remain in full force and effect and shall in no way be affected, 
impaired or invalidated thereby. 

15.4 Interest on Past-due Obligations. Except as expressly herein provided, any amount 
due to SANBAG not paid when due shall bear interest at the maximum rate then allowable by law from the date due. 
Payment of such interest shall not excuse or cure any default by Permittee under this Permit, provided, however, that 
interest shall not be payable on late charges incurrc:<;~ by Permittee. 

15.5 Captions. The Captions -included in this Permit are for convenience only and in no 
way define, limit, or otherwise describe the scope or intent of this Permit or any provision hereof, or in any way affect the 
interpretation of this Permit. 

15.6- Survival of bbligations. All obligations of Permittee hereunder not fully performed 
as of the expiration or earlier termination of the term of this Permit shall survive the expiration or earlier tennination of 
this Permit, including without limitation, all payment obligations and all obligations concerning the condition of the 
Premises. 

15.7 Waiver of Covenants or Conditions. The waiver by one party of the performance of 
any covenant or condition under this Permit shall not invalidate this Permit nor shall it be cqnsidered a waiver by it of any 
other covenant or condition under this Permit. 

15.8 Binding Effect. The terms, provisions and covenants and conditions contained in 
this Pennit shall apply to, inure to the benefit of, and be binding upon, the parties hereto and their respective heiJ;S, legal 
representatives, successors and permitted assigns, except as otherwise herein expressly provided. If more than one person 
executes this Permit as Permittee, then each shall be jointly and severally liable for all obligations of Permittee hereunder. 

15.9 Assignment. This Permit is personal t6 Permittee and Permittee shall not assign or 
transfer (whether voluntary or involuntary) this Permit in whole or in part, or permit any other person or entity to use the 
rights or privileges hereby conveyed, without the prior written consent of SANBAG, which may be withheld in 
SANBAG's sole discretion. Any attempted act in violation of the foregoing shall be void and without effect and give 
SANBAG the right to immediately terminate this Permit. 

15.10 Attorneys' Fees. In any judiciitl or arbitration proceeding involving performance 
under this Permit, or default or breach thereof, the prevailing party shall be entitled to its reasonable attorney's fees and 
costs. 

15.11 Nondiscrimination. Permittee certifies and agrees that all persons employed thereby 
and/or the affiliates, subsidiaries, or holding companies thereof and any contractors retained thereby with respect to the 
Premises are and shall be treated equally without regard to or because of race, religion, ancestry, national origin, or sex., 
and in compliance with all federal and state laws prohibiting ~iscrimination .in employment, including but not limited to 
the Civil Rights Act of 1964; the Unruh Civil Rights Act; the Cartwright Act; and the California Fair Employment 
Practices Act. 
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15.12 Further Acts. Pennittee agrees to perform any further acts and to execute and 
deliver in recordable form any documents which may be reasonably necessary to carry out the provisions of this Pennit 

15.13 Tennination for Public Project Pennittee hereby expressly recognizes and agrees ~Penn_1_.tt_ee_ 
that the Premises is located on SANBAG property that may be developed for public projects and programs which may be 
implemented by SANBAG or other public agencies, such as, but not limited to: rail and bus transitways, bikeways, 
walkways, beautification projects and other public uses (collectively "Project"), and that Pennittee's use of the Premises 
under this License is an interim use. Accordingly, 'as a condition to entering into this License, SANBAG expressly 1-__ _. 
reserves the right to terminate the License for any public Project Pennittee expressly acknowledges and agrees that: (1) SAN BAG 
SANBAG may terminate this license for any public project; (2) Permittee will ~ oppose any Project when planned or 
implemented on or adjacent to the Premises; and (3) in the event SANBAG terminates this License and requires Permittee 
to vacate the Premises for any public Project, Pennittee (a) shall not be entitled to receive any relocation assistance, 
moving expenses, goodwill or other payments under the Uniform Relocation Assistance and Real Property Acquisition 
Policies Act of 1970, as amended, 42 U.S.C. §4601 et seq. and/or the California Relocation Assistance Law, as amended, 
California Government Code §7260 et seq; llJ!d (b) shall not be entitled to any compensation under the eminent domain 
law, as a result of such ie'nhination and vacation of the Premises. 

15.14 Future Need of License Property. If SANBAG shall at any time, or from time to 
time, so require by written notice thereof tO Licensee based on the need of SANBAG, in its sole discretion, for the License 
Property for its public purposes Licensee shall reconstruct, alter, make changes as required by SANBAG, relocate or 
remove its Facility at Licensee's sole cost and expense 

15.15 Time of Essence. Time is of the essence. 

15.16 No Recording. Permittee shall not record or permit to be recorded in the official 
records of the county where the Premises is located any memorandum of this Permit or any other document giving notice 
of the existence of this Permit · 

15.17 Entire Agreement: Amendments. This Permit and the Exhibits hereto constitute the 
entire a~ment between the Parties with respect to the subject m~Jtter hereof and supersede all prior verbal or written 
agreementS a'nd under5tandirigs l>etween tlie P~~ with resPeCi-;w the items set. forth herein. This Permit may be 
amended at any time by the writte~ a~ment of SANBAG anq J>ennittee. All rupendments, .changes, revisions, and 
discharges of this Pennit in whole ot In part, and from time to time, shall be binding upon the parties despite any ·lack of 
legal consideration, so long as the same shall be in writing and executed by the parties hereto. 

15.1 ir Brok'er's Fees. Permittee repre~ents and warrants that it has dealt with no broker, 
agent or other person in connection with this transaction and that no broker, agent or other person brought about this 
transaction, other than the brokerage finn specified in Item 11 of the Basic Permit Provisions, if any, and Permittee agrees 
to indemnify and hold Landlord harmless from and against any claims by any other broker, agent or other person claiming 
a commission or other form of compensation by virtue of having dealt with Permittee with regard to this leasing 
transaction. 

15.19 Securitv Measures. Permittee hereby acknowledges that the Payments payable to 
SANBAG hereunder 4oes not incl~de ~~ cpst of guard ~ervice or other .security measures, and that SANBAG shall have 
no obligation ·wnatsoever to provide same. Permittee assumes all responsibility for the protection of Pennittee, Permittees' 
subsidiaries, partners, officers, employees, and agents and their property from acts of third parties. 

15.20 Effective Date/Nonbinding Offer. Submission of this Permit for examination or 
signature by Permittee does not constitute an offer or option for permit, and it is not effective as a permit or otherwise until 
executed and delivered by both SANBAG and Permittee. Each individual executing this Pennit on behalf of SANBAG or 
Permittee represents and warrants to the other party that he or she is authorized to do so. 

15.21 Subordinate Rights. This Agreement is subject and subordinate to the prior and 
continuing right and obligation of SANBAG, its successors and assigns, to use the SANBAG Property or any portion 
thereof in the exercise of its powers and in the performance of its duties, including those as a public transportation body. 
Accordingly, there is reserved and retained unto SANBAG, its successors, assigns and permittees, the right to construct, 
reconstruct, operate, maintain, use and/or relocate existing and future rail tracks, facilities and appurtenances and existing 
and future transportation, communication, pipeline and other facilities and appurtenances in, upon, over, under, across and 
along the SANBAG Property or any portion thereof, and in connection therewith the right to grant and convey to others, 
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rights and interests to the SANBAG Property or any portion thereof. This Agreement is subject to all licenses, leases, 
easements, reservations, restrictions, conditions, covenants, encumbrances, liens, claims and other matters of title ("title 
exceptions") which may affect the Property now or hereafter, and this Agreement is executed and delivered by SANBAG 
without any warranty of title, express or implied, and the words "grant' or "convey' as used herein shall not be construed as 
a warranty of title or as a covenant against the existence of any such title exceptions 

15.22 Additional Provisions. Those additional provisions set forth in Exhibit "D", if any, 
are hereby incorporated by this reference as if fully set forth herein. 
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Exhibit "A" 

Site Plan of Premises 
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Exhibit "B-1" 

INSURANCE REQUIRE:MENTS FOR LEASES, LICENSES, AND PERMITS 

Lessee, Licensee, or Permittee shall procure and maintain, for the duration of the contract, insurance 
against claims for injuries to persons or damages to property which may arise from, or in connection with, 
tlie use of SANBAG property hereunder by the Lessee, Licensee, or Permittee, his agents, representatives, 
employees or subcontractors. · 

Minimum Scope of Insurance (Check all applicable boxes) . . 
Coverage shall be at least as broad as: 

~ Insurance Services Office Commercial General Liability coverage (occurrence form CG 0001). 
[81 Insurance Services Office Form No. CA 0001 (Ed. 1/87) covering Automobile Liability, code 1 

(any auto). 
181 Worker's Compensation insurance as requir_ed by the State of California and Employer's Liability 

Insurance. 

; 

Course o~ Constructio~ insuran~ form providing covera_ge for "all risks" of loss. 
Property msurance agamst all nsks of loss to any tenant Improvements or betterments. 
Insurance Services Office Railroad Protective Liability 
Contractor's Pollution Liability with·coverage for: 

a. bodily injury, sickness, disease, mental anguish or shock sustained by any person, including 
death; 

b. J?ropertx damage including phxsical injury to or destruction of tangible property including 
the resulting loss of use thereof, clean-up costs, and the loss of use of tangible property tliat 
has not been physically injured or destroyed; 

c. defense, including costs, charges and expenses incurred in the investigation, adjustment or 
defense of claims for such compensatory damages; and 

d. losses caused by pollution conditions that arise from the operations of the contractor 
described under the scope of services of this contract. 

Minimum Limits of Insurance (Check all applicable boxes) 

Lessee, Licensee, or Permittee shall maintain limits no less than: 

181 General Liability: $2,000,000 per occurrence for bodily injury, personal injury and 
property damage; 

181 If Commercial General Liability Insurance or other form with a general aggregate limit is 
used, either the general aggregate limit shall apply separately to this project/location or the 
general aggregate limit shall be twice the reqmred occurrence limit. 

Course of Construction: Completed value of the project. !
Automobile Liability: $1,000,000 per accident for bodily injury and property damage. 
Employer's Liability: $1,000,000 per accident for bodily inJury or disease: 

Pro~rty Insurance: Full re_placement cost with no coinsurance penalty provision. 
Rallroad Protective Liability: $2,000,000 per occurrence. Aggregate hmit shall apply separately 
to this project/location or th.e aggregate limit shall be twice the required per occurrence limit 

Ocontractors Pollution Liability: $1,000,000 per occurrencel$2,000,000 annual aggregate. 

Deductibles and Self-Insured Retentions 

Any deductibles or self-insured retentions must be declared to and approved by SANBAG. At the option 
of SANBAG, either: the insurer shall reduce or eliminate such deductibles or self-insured retentions as 
respects SANBAG, its officials and employees; or the Lessee, Licensee, or Permittee shall procure a 
bond guaranteeing payment of losses, and related investigations, claim administration and cfefense 
expenses. 
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Exhibit ''B-2" 

Other Insurance Provisions 

The general liability and automobile liability policies are to contain, or be endorsed to contain, the 
following provisions: 

1. SANBAG, its subsidiaries, officials and employees are to be covered as insureds as respects: liability 
arising out of activities performed by or on behalf of the Lessee, Licensee, or Permittee; products and 
compfeted operations of the Lessee, Licensee, or Permittee; premises owned, occupied or used by the 
Lessee, Licensee, or Permittee; and automobiles owned, leased, hired or borrowed by the Lessee, 
Licensee, or Permittee. The coverage shall contain no special limitations on the scope of protection 
afforded to SANBAG, its subsidianes, officials and employees. 

2. For any claims _related to this ~roject, the Lessee, Licensee, or Permittee's insurance coverage shall be 
primary insural}ce as res~cts SANBAG, its subsidiaries, officials and employees. Any insurance or 
self-insurance maintainea by SANBAG, its subsidiaries, officials and employees shall-be excess of 
the contractor's insurance and shall not cQntribute with it. 
~·s· • . . - . ~ . 

3. Any failure to comply ~ith reporting or other-provisions of the P91icies includins breaches of 
warranties shall ·not affect cover:age provided to SANBAG, its subsidiaries, officials and employees. 

4. The Lessee, Licensee, or Permittee's insurance shall apply separately to each insured against whom 
claim is made or suit is brought, except with respect to the limits of the insurer's liability. 

5. Each insurance policy required by this clause shall be endorsed to state that coverage shall not be 
suspended, voided, canceled by either a party, or reduced in coverage or in limits, except after thirty 
(30) days' prior written notice by certified mail, return receipt requested, has been given to SANBAG. 

6. Workers' Compensation and Employer's Liability policies shall contain the inclusion of the 
SANBAG, its Subsidiaries, officials and employees as additional insured, or provide a waiver of 
subrogation. 

Course of con~tructi~n policies shall contain the following provisions: 
.... 

1. SANBAG shall be named as loss payee. 
2. The insurer shall waive all rights subrogation against SANBAG. 

' . 
Acceptability of Insurers 

Insurance is to be placed wit~Jjnsurers with a current A.M. Best's rating of no less than A: VII, unless 
otherwise approvea by SANBAG. 

Verification of Coverage 

Lessee, Licensee, or Pemiitte~ sbail f,umi~h SANBAG with original endorsements and certificates of 
insurance evidencing coverage required by this clause. All documents are to be signed by a person 
authorized by that insurer to bind coverag~ on its behalf: All documents are to be received and approved 
by the SANBAG before work commences. As an alternative, the Lessee, Licensee, or Permittee may 
provide complete, certified copies of all required insurance policies, including endorsements effecting the 
coverage required by these specifications. 

Contractors and Subcontractors 

Lessee, Licensee, or Permittee shall include all contractors and subcontractors as insureds under its 
policies or require certificates and endorsements for each contractor and subcontractor. All coverages for 
contractors and subcontractors shall be subject to all of the requirements stated herein. The 
administration of insurance compliance of contractors and sut>contractors shall be subject to audit review 
bySANBAG. 
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Exhibit "C" 

Permitted Hazardous Materials 

No hazardous materials are permitted to be used or stored on Premises 
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Exhibit "D-1" 

Additional Provisions 

Entu Onto Right-of-Way No verbal approvals will be granted. The Contractor shall not enter onto the 
Right-of-Way unless Contractor has arranged for Railroad safety training as well as protective services 
and has paid all charges and fees. A fully executed copy of this Right-of-Entry must be in the possession 
of the contractor at the job site and must be produced by Contractor upon request by SANBAG, a law 
enforcement officer or Member Agency's representative. If said Agreement is not produced, SANBAG 
has the right to suspend work in the Right-of-Way until Contractor demonstrates possession of 
Agreement at the job site. 

The Contractor's ability to enter the SANBAG Right-of-Way is subject to the absolute right of SANBAG 
to cause the Contractor's work on the SANBAG Right-of-Way to cease if, in the sole opinion of 
SANBAG or its representative, the Contractor's activities create a hazard to the SANBAG Right-of-Way, 
or SANBAG employees, or SANBAG operations, or any combination thereof. 

At the request of SANBAG, Contractor shall remove from the Right-of-Way any employee or other 
individual who has not completed safety training or otherwise fails to conform to the instructions of 
SANBAG's representative in connection with the work on the Right-of-Way. Any right of Contractor to 
enter upon the Right-of-Way shall be suspended until such requests of SANBAG are met. Contractors 
shall defend, indemnify and hold harmless SANBAG and its representative against any claim arising from 
the removal of any such employee or other individual from the Right-of-Way. 

Return of Property The Contractor agrees to return the Property to a condition substantially the same 
as before the construction, including replacement, repair, or reinstalling of railroad signs and property. 
Railroad signs include but are not limited to "No Trespassing", "Speed Limit", "Milepost", "Station 
Stop", and "Fiber Optics". 

Facilities The Contractor may not move, relocate, remove, obstruct, or otherwise interfere with any 
railroad tracks, signals, cables, signs, flags or other railroad facilities, or any service or connection to any 
railroad facility. 

Completion of Work The Contractor agrees to notify SANBAG or its Agent, in writing and orally, 
when use of the Right-of-Way or work is completed. Under no circumstances shall the temporary right of 
entry provided for under this Agreement be construed as granting to the Contractor or its Subcontractors 
and agents any right, title or interest of any kind or character in, on or about any Property. 

Emergency Phone Numbers The Contractor must immediately contact BNSF and its representative in 
case of accidents, personal injury, defect in track, bridge or signals or any unusual condition that may 
affect the safe operation of the railroads. The following are SANBAG' s emergency numbers: 

Epic Land Solutions 
BNSF Railroad 

951-321-1800 
909-386-4061 

r~=r-AGI 
Initials 
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EXIDBIT "1):.2" 

SANBAG .JACK AND BORE GENERAL NOTES (Redlands Branchline) 

1. See SANBAG General Notes for addition requirell)ents. 
2. The Contractor shall layout the proposed jack .and bore pits prior to the commencement of 

work. Only after the SANBAG inspector has approved the layout will the Contractor be 
allowed to begin work. 

3. Jacking and receiving pits shall be constructed outside of the railroad right-of-way unless 
otherwise shown on the SANBAG approved plans. 

4. At no time shall any contractor be permitted to cross any track without the permission from 
the railroad flagman. 

5. All jack and bore operations within the railroad right-of-way shall be performed continuously 
on a 24-hour basis until work is completed with a SANBAG or BNSF flagman and SANBAG 
ins~tor present at ~I tim~s. Should work begin without the flagman and inspector present, 
the work will be halted and any casing installed will be abandoned in place, pressure grouted 
full, and capped to the satisfaction of the SANBAG. 

6. The contractor shall construct a temporary fence along the railroad right-of-way, or along the 
edge of pits closest to the track, extending 50-feet in both directions from the pit. Fences are 
not required for work at grade crossings. 

7. Pits shall be fenced on sides. 
8. The Contractor/permitee shail provide SANBAG with as-built drawings prior to the release 

of any deposited fund balance. .. 
9. The Contractor shall submit to SANBAG for review, drawings and calculations for any 

shoring that may be influenced by the railroad tracks. All drawing~ and calc.ulations shall be 
signed and stamped by a California license~ Civil or Structural Professional Engineer. 

10. Prior to commencement of work, the Contractor shall submit to SANBAG for review, load 
calculations for the proposed jacking casing with applied load as defined by Cooper E-80 
with a 50% added impact load. The calculations shall be signed and stamped by a California 
licensed Civil or Structural Professional Engineer. 

11. It shall be the Contractor's responsibility to contact Underground Alert prior to the 
commencement of construction. At the same time, the contractor shall notify BNSF for 
railroad signal mark-outs. 

12. All backfilling shall be at 90% relative dry compaction. For area~ within or that affect the 
railrqad right-of-way, the c~ntractor shall subV'tit a compaction report prepared by a 
California licensed Geotechnical Professional Engineer prior to release of any deposited fund 
balance. 

13. Prior to the commencement of work, the Contractor shall submit to SANB.AG for review, a 
description of the work process including sche.duled activities. 

14. The Contractor shall rem9ve all temporary facilities constructed on the railroad right-of-way, 
debris, and other items not originally at the site prior to construction and shall notify 
SANBAG that all construction has been completed. After as-builts have been received~ 
SANBAG inspects the construction site and signs-off the work, SANBAG will release any 
unused deposit funds. 

15. The Contractor or contracting party, shall obtain all permits necessary for the proposed 
project including but not limited to encroachment, SWPPP, and environmental permits, and 
third-party utility permits. 
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EXH;I;BIT "D-3" 
SANBAG JACK AND BORE PIPELINE NOTES (Redlands Branch Line) 

1. Unless otherwise shown on the plan view or plan and profile and approved by SANBAG, the 
Contractor shall adhere to the following requirements. 

2. Boring of carrier or direct burial utilities by directional boring methods is prohibited. 
3. For pipelines carrying flammable or hazardous materials, the Contractor shall adhere to special 

conditions stated in the Right-of-Entry (ROE) permit. 
4. All underground utilities under railroad tracks shall be encased in a larger pipe or conduit called the 

"casing pipe." 
5. Casing pipe shall be installed across the entire width of the railroad right-of-way and shall extend 

beyond the right-of-way a minimum of 10-feet. 
6. Should ground water or other loose and unstable soils conditions be encountered during construction, 

the Contractor shall·immediately stop wo.rk, notify·the railroad·flagman, provide neceSsary support to 
track and othenailroad structures, and notify S~AG. It shall be the I'esporisibility of the 
contractor to make necessary corrections to constru.ction process to allow for s(Jid conditions. 

7. Prior to commencement of construction, the ·contractor shall submit to SANBAG a plan showing the 
proposed method of casing installation, construction access, stockpile locations, SWPPP control 
measures, fencing type and location, and a milestone 'schedule. 

8. All abandoned pipes shall be removed from their casing pipes. The empty casing pipe shall be 
pressure grouted full the entire length. Should there be no casing pipe, the abandoned pipe shall be 
pressure grouted full the entire length. A SANBAG inspector must be present during ~e grouting 
process. 

9. The Contractor shall install permanent signs identifying the location ofthe pipe at the edge of the 
railroad right-of-way unless within a public grade crossing. 

I 0. All ends of the casing pipe shall be sealed unless o.therwise authorized by SANBAG. · 
11. The top of casinfsball• ha\le la: rlliniinonf'depth · of6~feel'b¢'low· the top of tie and a ni'iniinum depth of 

5-feet below grourio's\iiface'including bottom of ditches and other low points within the railroad 
right-of:::~ay.'- · ' . · ·~!. ·-· . 

12. Casing and carrier pipes shall be constni~~d tb prevent leakage of atJy substagpe. ,whe# casing pipes 
are sealed at each end. vent pipes shall be instiiled: ' ' · · 

1 
- • -

13. All casing pipes shall be instalied' wlih a minimum slope of 1%. " 
14. Installation df casing pipes by open trench is prohibited. 
15. Casing jacking shall adherer to the following requireme,nts. · --·' 

a. This rriethod shall be i'rt accordance with.the American Railway Engineering and 
Maintenance of Way Association recommended practices, Volume 1, Chapter 1, Part 4, 
"Earth Boring and Jacking Culvert Pipe Through Fills." This operation shall be conducted 
without hand-mining ahead of the pipe and without the use of any type of boring, auguring, 

· ·or drill'iilg' equipment. · : · · ": 
b. Bracing and backstops shall be designeq and jacks with suffidehf rating·used. so that the 

jacking can progress without stoppage (except for adding lengths of pipe) until the leading 
edge of the pipe reaches 'the receiving pit. 

c. During jacking, an earth plug 1.5 times the diameter of the casing shall be maintained at all 
times. Jacking operations shall be ·continuous on a 24-hour per day basis until the jacking 
operation is completed. 

16. Casing boring shall adher to the following requirements. 
a. This method consists of pushing the pipe into the fill with a boring auger rotating within the 

pipe to remove the spoil. When augers or similar devices are used for casing placement, the 
front of the pipe shall be provided with mechanical arrangements or devices that will 
positively prevent the auger from leading the casing so that the there will be no unsupported 
excavation ahead of the casing. The augur and cutting head arrangement shall be removable 
from within the pipe in the event an obstruction is encountered. The over-cut by the cutting 
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head shall not exceed the outside diameter of the pipe by more than one-half inch. The face 
of the cutting head shall be arranged to provide reasonable obstruction to the free flow of soft 
or poor material. 

b. The use of water or other liquids to facilitate casing placement and/or spoil removal is 
prohibited. 

c. Plans and descriptions of the auger stop arrangement to be used shall be submitted to 
SANBAG for approval prior to commencement of work. 

d. Any method which employs simultaneous boring and jacking or drilling and jacking for pipes 
over 8-inches in diameter that does not adhere to the above requirements will not be 
permitted. For casings 8-inches and smaller in diameter, augering, or boring without the 
same requirements may be considered if approved by SANBAG. 

17. If an obstruction is encountered during installation of the casing pipe that will stop the forward action 
of the pipe, and it becomes evident that it is impossible to advance the pipe, operations will cease and 
the pipe shall be abandoned in-place and pressure grouted full before continuing with work. 
Location, length, and depth of abandoned casing pipes and carrier pipes shall be shown on the as-built 
drawings. 

18. Bored or jacked installations shall have a bored-hole diameter essentially the same as the outside 
diameter of the casing plus the thickness of the protective coating. If voids should develop or if the 
bored-hole diameter is greater than the outside diameter of the casing pipe, plus coating, by more than 
approximately 1 inch, grouting or other methods as approved by SANBAG shall be employed to fill 
such voids. 

19. Pressure grouting of the soils before or during jacking or boring may be required to stabilize the soil, 
control water, prevent loss of material, and prevent settlement or displacement of the ground and/or 
tracks. Grout shall be cement, chemical, or other special injection material selected to accomplish the 
necessary stabilization. The grouting contractor shall be a specialist in the field with a minimum of 5-
years continuous experience of successfully grouting soil. Materials to be used and the method of 
injection shall be prepared by a California licensed Geotechnical Engineer, or by an experienced and 
qualified company specializing in this work and submitted for approval by SANBAG prior to the 
commencement of work. Proof of experience and competency shall accompany the submission. 

20. When water is know or expected to be encountered, pumps of sufficient capacity to handle the flow 
shall be maintained at the site and be constantly attended operationally on a 24-hour per day basis 
until the SANBAG inspector determines their operation can be safely halted. When dewatering, close 

· observation shall be maintained to detect any settlement or displacement of track, ground, or 
facilities. 

21 . The dewatering system shall lower and maintain the ground water level a minimum of 2 feet below 
the invert at all times during construction by utilizing will points, vacuum well points, or deep wells 
to prevent the inflow of water or water and soil into the heading. Ground water observation wells 
may be required to demonstrate that the dewatering requirements are being complied with. 

22. The proposed methods of dewatering shall be submitted to SANBAG prior to the commencement of 
work. The discharge from the dewatering operations in the vicinity of the railroad shall be carefully 
monitored. Should excessive fine soils particles at any time during the dewatering process be 
observed, the dewatering shall be halted immediately and cannot resume until the unsatisfactory 
condition is remedied to the satisfaction of the SANBAG inspector. 
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Governments 
SANBAG San Bernardino Associated Governments 

1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92410-1715 
Working Together 

Phone: (909) 884-8276 Fax: (909) 885-4407 Web: www.sanbag.ca.gov 
NBPORTATION 

MEASURE I 

• San Bernardino County TransportaHon Commission • San Bernardino County Transportation Authority 
• San Bernardino County Congestlo..n Manageme~t Agency • Service Authority for Freeway Emergencies 

Minute Action 

AGENDA ITEM: 1 2i -

Date: March 6, 2013 

Subject: Budget Amendment for Property Appraisals, Agreement for Possession and Use, 
and Acquisition of property necessary for the Downtown San Bernardino 
Passenger Rail Project and San Bernardino Transit Center 

Recommendation:* Approve Fiscal Year 2012/2013 budget amendment to increase Task No. 0379 
Commuter Rail Capital by $1,957,573 of State Transit Assistance Fund County 
Population (PUC99313) for a new task total of $37,371,729. 

Background: On February 6, 2013, the Board Acting as the County Transportation Commission 
set a date and time for hearings to consider a Resolution of Necessity for 
properties required to construct the Downtown San Bernardino Passenger Rail 
(DSBPR) and San Bernardino Transit Center projects in the City of 
San Bernardino. As a requirement by the" State of California, SANBAG will be 
required to deposit an amount of probable compensation with the State Treasurer 
for the appraised amount of each parcel needed for the project. Acquisition of 
these Properties in a timely manner is critical to maintaining the planned 
construction schedule for the Project as well as Bond 1B funding requirements. 
To assist in maintaining the Project schedule, staff is requesting a budget 
amendment to allow for authority to issue a check to the State. 

• 

The San Bernardino Associated Governments (SANBAG), acting as the 
San Bernardino County Transportation Commission (Commission), is proposing 

Approved 
Board of Directors 

Date:---------

Moved: Second: 

In Favor: Opposed: Abstained: 

Witnessed:-------------

I coo I ere I x I erA I x I sAFE I CMA I 
Check all that apply. 

BRDI303a-cd 
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Board Agenda Item 
March 6, 2013 
Page2 

Financial Impact: 

Reviewed By: 

. " 

Responsible Staff: 

BRD 1303a-cd 

to extend Metrolink commuter passenger rail service approximately one (1) mile 
east from its current terminus at the existing San Bernardino Metrolink 
Station/Santa Fe Depot (Depot) located at 1170 West 3rd Street, San Bernardino, 
to a new Metrolink commuter rail station at the proposed San Bernardino Transit 
Center (SBTC) near the intersection of Rialto A venue and E Street in the 
City of San Bernardino (City), California. 

On September 5, 2012, SANBAG certified the CEQA Final Environmental 
Impact Report for both the DSBPR and SBTC and on October 27, 2012, received 
the }<'inding of No Significant Impact (FONSI) from the Federal Transit 
Administration. . Receipt of the FONS.I clears a critical hurdle in the overall 
development of the Project and allows the right-of-way acquisition phase to 
begin. With the environmental clearance complete, SANBAG is now proceeding 
with the right-of-way phase of the DSBPRISBTC project. 

This item is consistent with Fiscal Year 2012/2013 adopted budget. A budget 
amendment is needed to increase Task No. 0379 Commuter Rail Capital by 
$1,957,573 of State Transit Assistance Rail. All other funds necessary for 
right-of-way acquisition for the remainder of Fiscal Year 2012/2013 have been 
approved in a previous Bo.ard action. 
~ .. ~ 

This item was reviewed and unanimously recommended for approval by the 
.Commuter Rail and Transit Collllllittee on February 14, 2013. 

,. 
Mitch Alderman, Director of Transit and Rail Programs 
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Governments 

SAN BAG San Bernardino Associated Governments 
1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92410-1715 
Phone: (909) 884-8276 Fax: (909) 885-4407 Web: www.sanbag.ca.gov 

Working Together ~ 
I 

NBPOATATION 
MEASURE I 

• San Bernardino County TransJ;X>rtatlon Commission • San Bernardino County Transportation AuthorHy 
• San Bernardino County Congestion Management Agency • Service Authorffy for Freeway Emergencies 

Date: 

Subject: 

Recommendation: • 

• 

Minute Action 

AGENDA ITEM: __._:2-...2 ~-

March 6, 2013 

Purchase Order to Burlington Northern Santa Fe Railway Company to relocate an 
existing signal cabinet to accommodate SANBAG's expansion of the 
Eastern Maintenance Facility. 

1. Authorize Purchase Order No. 4000962 with Burlington Northern 
Sant,a Fe Railway Company in an amount of $121,520 to relocate existing signal 
cabinet and associated cables to accommodate the expansion of Southern 
California Regional Rail Authority's Eastern Maintenance Facility. 

2. Authorize the SANBAG Executive Director or his designee to execute 
Purchase Order No. 4000962 with Burlington Northern Santa Fe Railway 
Company for the relocation of existing signal cabinet and associated cables. 

3. Allocate $28,557 of undesignated, unreserved State Transit Assistance Fund 
and $92,963 of Local Transportation Fund Rail, for a total of $121,520 to fund the 
relocation of the signal cabinet for the expansion of the Eastern Maintenance 
Facility. 

4. Approve Fiscal Year 2013 budget ·amendment to increase Task No. 0379 
Commuter Rail Capital by $28,557 of State Transit Assistance Fund and $92,963 
of Local Transportation Fund Rail. 

Approved 
Board of Directors 

Date: ________ _ 

Moved: Second: 

In Favor: Opposed: Abstained: 

Witnessed:-------------

I coo I I ere I x I erA I x I sAFE I CMA I 
Check all that apply . 

. BRD l303a-jrf 
Attachment: http://portal.sanbag.ca.gov/mgmt/APOR-Mgmnt/Shared%20Documents/P04000962.doc 
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Board Agenda Item 
March 6, 2013 
Page2 

Background: The Southern California Regional Rail Authority (SCRRA) developed the 
Eastern Maintenance Facility (EMF) located in the City of Colton on Burlington 
Northern Santa Fe Railway Company (BNSF) property for maintenance of 
Metrolink trains that serve the counties of Los Angeles, Orange, and Riverside. 
In order to accommodate additional train storage required by the implementation 
of the SANBAG Downtown San Bernardino Passenger Rail Project, SANBAG is 
currently completing construction efforts to expand the EMF. These 
improvements include extending existing storage tracks, building a bridge, and 
other supporting improvements. 

The construction of a new access road and track into the EMF requires the 
relocation of an existing BNSF signal cabinet and associated cables. This existing 
cabinet, owned and maintained by BNSF, controls signal and track components 
on adjacent BNSF mainline tracks and adjacent yard facilities. Since the cabinet 
is owtted and maintained by BNSF, only BNSF personnel can make the necessary 
modifications for its relocation. 

In accordance with Article 6 of the Shared Use Agreement (Pasadena-Redlands 
Easement, Pasadena-Redlands Tra~kage rights, SB shop Trackage Rights, and 

. ~ajon Trackage. Ri,gh~) dated October 30, 1992, as amended, between BNSF and 
SANBAG, SANBAG is proposing to pay BNSF $121,520 to complete the 
re!o~ation of this signal• cabinet and any associated cables to support the EMF 
exR~s~on., . 1 . 

<. ' 

Financial Impact: This item is not consistent with the Fiscal Year 2013 adopted budget. A Budget 
amendment is needed to increase Task No. 0379 Commuter Rail Capital by 
$121,520 of State· Transit Assistance Fund and Local Transportation Fund Rail. 

Reviewed By: This item was reviewed and unanimously recommended for approval by the 
Commuter Rail and Transit Committee on February 14, 2013. 

Responsible .Staff:· Mitch Alderman, Director of Transit and Rail Programs 

BRDI303a-jrf 
http://[!Ortal.sanbag.ca.gov/mgmtJAPOR-Mgmnt/Shared%20Documents/P04000962.doc 
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LOCATION IlANA 

ATTACHMENT A 

••••• MAINTAIN PROPRIETARY CONFIDENTIAliTY ••••• 

BNSF RAIL\VAY COMPANY 
FKPM E:STIMA Tl! fOR 

METROLINIC. 

DETAILS OF ESTIMATI! PLAN ITEM : 000191917 VERSION: I 

PURPOSE. JUSTIFICATION AND DESCRJmON 

METROLINIC IS RJ!PONSIBLE FOR SUPPL YINO AC POWER WHERE NEEDED 
lOll REC LECTRIC LOCK RELOCATE FOR MeTROLINK. US 7602, MP 01. 78, CALIFORNIA DIY., SAN BERNARDINO SUBDIV. 
SEQ141416 
THE MATERJAL liST Bl!LOW REFLECTS TYPICAL RI!PRESENTIVE PACIC.AGI!S USED FOR ESTIMATJNG PURPOSE ONLY. 
THEY CAN BE EXPECTilD TO CHANGE AFTER TilE ENOINEERJNO PROCESS. OET AILED AND ACCURATE MATERIAL LISTS WILL BE 
FURNISHED IVHEN ENGINEI!RINO IS COMPLETED. 
CONTINUING CONTRACTS HA Vt BEl!N E:STABLISHI!D FOR POR710NS OF SIGNAL WORK ON THI! BNSF RAILROAD. 
THIS ESTIMATE IS GOOD FOR 90 DAYS. THEREAfTER TH6 ESTIMATE IS SUBJECT TO CHANGE IN COST FOR LABOR, MA TI'.RIAL. AND 
OVERHEAD. 

• ••••••••••••••••••••••• ••••••• SIGNAL WORX ONLY ••••••• ••••• ••••••••••••••• •••• 
THIS ESTIMATE IS 100% BILLABLE TO METROLINK. 
THIS CONCEPTUAL ESTIMATE IS DONE WITH A FIELD SURVEY. 

MAINTAIN PROPRIETARY CONFIDENTIALITY 

DI!SCRimON ....•..... 
LABOR .......... 

SIGNAL FIELD LABOR· CAP 
SIGNAL SHOP LABOR· CAP 

PAYROLL ASSOCIATED COSTS 
DA OVI!RHEADS 

BRD1303al-irf 

EQUIPMENT EXPENSES 
INSURANCE EXPENSES 

TOTAL LABOR COST 

*•••········· 
MATERIAL ............• 

4"1. INFLATION RATE 
CABLE 
MP01.71 

WALL 
MATERIAL HANDLINO 
USE TAX 
OFFLINE TRANSPORTATION 

TOTALMATERIALCOST .......... 
OTHER .......•.. 

CONTRACT BORING 
CONTRACT !!NOR. 
MACHINE RENTAL 

TOTAL aTHilR ITEMS COST 

PROJECT SUBTaT AL 
CONTINGENCIES 

BILL PREPARATION FEE 

GROSS PROJECT COST 
LESS COST PAID BY BNSF 

TOTAL BILLABLE COST 

310 

QUANTITY UlM 

400.0 MH 
40.0 MH 

1.0 LS 
1.0 LS 
1.0 LS 
1.0 LS 

1.0 I.S 
1.0 LS 

1.0 LS 

COST TOTALS 

11,115 
1,110 
7.4SI 

11.864 
4,071 
1,937 

37.631 17,631 

1,771 
&,540 

25,401 

IO.SOO 
2,310 
3,638 

Sll 

52,755 52,755 

18,9116 18,986 ------
109,)79 

10,937 
1,204 

121,520 

0 

121,520 



Governments 
SAN BAG San Bernardino Associated· Governments 

1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92410-1715 ~ Working Together 
Phone: (909) 88.4-8276 Fax: (909) 885-.4.407 Web: www.sanbag.ca.gov I 

NBPORMTION 
MEASURE I 

• San Bernardino County Transportation Commission • San Bernardino County Transportation Authority 
• San Bernardino County Congestion Management Agency • Service Authority for Freeway Emergencies 

Minute Action 

AGENDA ITEM: 23 "r". 

Date: March 6, 2013 

Subject: Local Transportation Fund Apportionment 

Recommendation: • 1. Maintain Fiscal Year 2012/2013 Local Transportation Fund apportionment of 
$75,744,649 as approved on April4, 2012. 

Background: 

• 

BRD l303b-az 

2. Maintain unrestricted fund balance of $7,250,000 as a reserve to minimize the 
impact of a decline in revenue or an unexpected financial need. 

3. Approve a Local Transportation Fund Estimated Apportionment of 
$81,265,071 for Fiscal Year 2013/2014; based on $70,675,240 in estimated 
receipts, $33,839,831 from the prior year audited unrestricted fund balance, 
and the recommended reserve. 

Pursuant to Section 6620 of the California Code of ~egulations (CCR), the 
San Bernardino Coup.ty Auditor/Controller (Auditor) is to provide SANBAG, 
acting as the County Transportation Commission, with an estimate of Local 
Transportation Fund (L TF) revenue available for apportionment and allocation 
during the ensuing year (Fiscal Year (FY) 13/14) and if requested, a revised or 
updated estimate of revenues for the current fiscal year (FY12/13) prior to 
February l 5

t. Section 6644 of the CCR requires that SANBAG determine and 
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Approved 
Board of Directors 

Date: -------

Moved: Second: 

In Favor: Opposed: Abstained: 

Witnessed: 
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advise all prospective claimants of the amount of all area apportionments for the 
next fiscal year by March 1st. 

The total annual L TF apportionment is a function of three components. 

1. Proj~ted annual revenue 

2. Prior audited, unallocated fund balance 

3. Program reserve 

Annually, SANBAG staff presents the County Auditor/Controller with an 
estimate of current year and subsequent year LTF receipts. The revenue 
component of the current FY12/13 Apportionment is $65,949,951. Based upon a 
review of current revenue collection trends, the LTF revenue collection could 
increase by as much as 13% over the adopted apportionment to a total of 
$74,394,992. However, staff is not proposing to modify the existing FY12/13 
Apportionment. Staff still has some skepticism about the ability for sales tax 
r~ipts to continue growing at the rate experienced during the first two quarters 
of the fiscal year. Additionally, once the current FY12/13 fmancial numbers are 
audited, any amount of unrestricted fund balance in excess of the proposed 
$7 ,250,00d reserve would be included as part of the FY14/15 Apportionment as is 
the case in the propos~ FY13/14 Apportionment. 

For FY13/14, the projection of LTF receipts is. $70,675,240, which reflects a 
growth of 7% over the adopted FY12/13 Apportionment. This estimate was 
prepared in collaboration between SANBAG and County Auditor's staff. This is 
the amount that is proposed to be used for the revenue component of the 
apportionment. 

The second component of the annual apportionment is the prior year audited 
unrestricted fund balance. The audit for FYll/12 was completed in January 2013 
and shows that SANBAG has an unrestricted fund balapce of $33,839,831. 
This amount represents the amount of revenue plus interest and refunds in excess 
of the $63,585,150 apportioned in FY11/12. The unrestricted fund balance also 
includes $16 million reserved returned Valley allocation from Omnitrans as 
approved by the SANBAG Board on January 5, 2011.:. As part of the 
recommended apportionment for FY13/14, staff proposes to include the 
$33,839,831 of prior year audited unrestricted fund balance, less the $16 million 
reserved for allocation to the Valley apportionment area. 

~--· 
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Finally, the third component of the apportionment is the fund reserve. Over the 
past four years, SANBAG has been more conservative in its apportionment as the 
agency has weathered the fmancial crisis and downturn in the economy. 
The more conservative progression was a result of several consecutive years 
where SANBAG had to institute a mid-year cut to the LTF Apportionment 
resulting in operational difficulties to the transit operators in the County. A lesson 
learned from these mid-year cuts was that SANBAG should also institute a fund 
reserve in case a similar drop in sales tax was to occur again in the future or an 
agency experienced a f'mancial emergency. This year staff proposes to maintain 
the fund reserve to $7,250,000. 

The total proposed FY13114 LTF Apportionment is included in Attachment A to 
this item. The three components of revenue are included at the top of the table. 
The total apportionment is $97,265,071. If that total level of apportionment is 
approved, the individual amounts of apportionment that would be provided to 
eligible claimants are included in the three sections below. The flrst section 
pertains to adininistration and planning. The second section pertains to non
motorized transportation and the third section pertains to the Valley and 
Mountain/Desert jurisdictions for transit use. The $16 million of Valley LTF fund 
returned apportionment from Omnitrans as approved by the SANBAG Board on 
January 5, 2011 is set aside for future allocation to the Valley apportionment area. 

Pursuant to Sections 99233.1, of the California Public Utilities Code, (CPUC), the 
Commission and the Auditor shall allocate such sums as are necessary for the 
administrative responsibilities under the Transportation Development Act (TDA). 
The Auditor's staff is requesting an allocation of $28,000, an increase of $1,000 
from the amount allocated in FY12/13. 

The estimated amount to be allocated to SANBAG for its expenses associated 
with TDA administration and fiscal and compliance audits of all claimants and the 
two funds (LTF and State Transit Assistance Funds (STAF)) is $850,000. 
This includes the cost of directly preparing the Omnitrans Financial Audit as 
SANBAG does all of the other transit operators. The $850,000 also provides 
resources for SANBAG to add additional administrative staffmg for the TDA 
program. The added staff is needed in the fmance department to handle the 
additional accounting procedures that were recommended as part of SANBAG's 
prior Triennial Performance Audit. In addition to the $850,000 allocated in FY 
13/14, SANBAG also carries a prior year fund balance of $535,536 for other 
eligible expenditures as described above. 

Pursuant to Section 99233.2(b)(1) of the CPUC, up to 3% of the annual LTF 
receipts may be allocated to the Commission for its transportation planning and 
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programming functions. The amount of LTF planning funds available to the 
Commission for FY13/14 would be $2,437,952. 

Further, pursuant to Section 99233.2(b)(2) of the CPUC and amended by AB1403 
signed into law by the Governor in October 2009, SCAG is to be allocated up to 
three fourth~ of one percent (3/4%) of the LTF -annual revenues allocated to the 
County Transportation Commissions. For FY13/14, SCAG's allocation is 
$609,488. 

Financial Impact: The Commission is the designated agency responsibl~ for the administration of 
the LTF for San Bernardino County. Adoption of the LTF apportionment will 
provide SANBAG, SCAG, transit agencies, and local jurisdictions with revenue 
estimates to use for FY13/14 budgeting purposes. This item has no immediate 
fmancial impact on the FY12113 Budget. All staff activities associated with this 
item are consistent with Task No. 502. 

Reviewed By: This item was reviewed and unanimously recommended for approval by the 
General Policy Committee on February 13, 2013. 

Responsible Slllff: Andrea Zureick, Director of Fund Administration and Programming 

·-. 
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p ropose 
Attachment A 

d FY13/14 LTF A f .ppor 1onmen t 
APPORTIONMENT 

Prior Year Audited Unrestricted Fund Balance $ 33,839,831 
Refunded Valley Allocation Fund Reserve* $ (16,000,000) 
Estimated Annual L TF Receipts $ 70,675,240 
Fund Reserve $ (7,250,000) 

Total Estimated Funds Available $ 81,265,071 
Auditors Administrative Cost $ 28,000 
SANBAG's Administrative Cost $ 850,000 
County Transportation Commission Planning $ 2,437,952 
SCAG Planning $ 609,488 

Resulting Balance $ 77,339,631 

Article 3 (SB821) Program $ 1,546,793 
Balance Available for Apportionment $ 75,792,838 

Apportionment Area Population Percentage APPORTIONMENT 
Refunded Valley Allocation* - - $ 16,000,000 

Valley 1,498,717 72.62% $ 55,037,051 
Adelanto 31,066 1.51% $ 1,140,830 
Apple Valley 70,033 3.39% $ 2,571,806 
Barstow 23,019 1.12% $ 845,322 
Big Bear Lake 5,088 0.25% $ 186,845 
Hesperia 91,033 4.41% $ 3,342,985 
Needles 4,894 0.24% $ 179,721 

Twentynine Palms 25,713 1.25% $ 944,253 

Victorville 119,059 5.77% $ 4,372,177 
Yucca Valley 20,916 1.01% $ 768,094 
County - Unincorporated 174,381 8.45% $ 6,403,755 

Total 2,063,919 100.00% $ 75,792,838 
Population Source: DOF 1/1112 

SAN BAG's Adm inistrativa Cost includes TDA Administration & Claimant Compliance Audits 

SCAG Planning apportioned to Commission counties based on LTF Revenue Estimates 

Estimated Annual L TF Receipts per SANBAG'County Auditor 1/2013 
, _ _I ______ ·------·----·-·· --- --·-·--·-·---·-·-·-----·------· 

*In accordance with the Transportation Devalopmentkt (TDA), California Code of Regulations (CCR), 
Section 6648 Omnitrans returned $16,000,000 of Local Transportation Funds which were deposited into 
the Valley L TF fund for future allocation 
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SAN BAG San Bernardino Associated Governments 
1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92410-1715 
Phone: (909) 884-8276 Fax: (909) 885-4407 Web: www.sanbag.ca.gov 

Working Together ~ 
' 

NBPORTATION 
MEASURE I 

• San Bernardino County Transportation Commission • San Bernardino County Transportation Authority 
• San Bernardino County Congestion Management Agency • Service Authority for Freeway Emergencies 

Date: 

Subject: 

-# • • Recommenuatwn: 

Background: 

• 

Minute Action 

AGENDA ITEM: ____24..-

March 6, 2013 

Measure I Five-Year Capital Improvement Plans for 2013-2017 

Accept the Measure I 2013-2017 Summary Report of the Five-Year Capital 
Improvement Plans for Local Pass-Through Funds. 

The Measure I Expenditure Plan requires each local jurisdiction to annually 
adopt a Five-Year Capital Improvement Plan (CIP) that details the specific 
projects to be funded using Measure I Local Pass-Through Funds. Expenditures 
must be detailed in the CIP and adopted by resolution of the governing body. 

Per Measure I Policy, the CIP shall: 

(1) Specifically identify improvements to be funded by Measure I by street name, 
boundaries, and project type and must be adopted by resolution of the governing 
body. 

(2) Constrain the total amount of planned expenditures to 150% of SANBAG 
forecasted revenue for Measure I Local Pass-Through Funds plus any fund 
balances and/or revenue resulting from bonds secured by Measure I revenue . 

Approved 
Board of Directors 

Date: 

Moved: Second: 

In Favor: Opposed: Abstained: 

Witnessed:--------------

I COG I CTC I CTA I X I SAFE I CMA I 
Check all that apply. 
BRD1303a-az 
http://portal.sanbag.ca.gov/mgmt/committee/directorslbrd20 13/brd 1303/ Agendaltems/BRD 1303 al-az.xlsx 
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(3) Include no more than 50% of estimated annual revenue to general program 
categories, which are programs or projects without any identified streets. 
Examples are pavement management programs or general maintenance. 

(4) Include named projects totaling 50% of annual expenditures in all five years 
of the Five-Year Plan. 

(5) Include total estimated cost of capacity enhancing projects to Nexus Study 
roadways, the Measure I share of project cost and the development share of cost. 
Maintenance projects or projects that do not enhance the capacity of a roadway do 
not require a development contribution in the Five-Year Plan. 

(6) List any single project expenditure in excess of $100,000 as an individual 
project and not in a general program category. 

Funding 
In the San Bernardino Valley subarea, 20% of the total Measure I revenue is 
distributed monthly to the jurisdictions for their Local Streets projects. 

In the Mountain/Desert subarea, 70% of the total Measure I revenue is distributed 
monthly to the jurisdictions for their Local Streets projects, after reservation of 

.. 2~ '-'Y SANJ}AG to fund future Project Development/Traffic Management 
Systems projects. 

Audit 
The Five-Year CIP is the basis for the annual audit. Jurisdictions have flexibility 
to move projects around in their CIP based on the necessities of the jurisdiction. 
However, in order for a project to be eligible for expenditure of Local Streets 
funds, the project must be included in the Five-Year CIP. If the change happens 
after the plan has been approved, a revised plan must be prepared and submitted 
to SANBAG prior to the end of the fiscal year. 

Report Structure Change 
In previous years, SANBAG staff has assembled a report of the CIPs as 
submitted. This report has averaged 175 pages and requires approximately 60 
hours of staff time to type, copy and bind the document. Beginning with calendar 
year 2012-2013, staff is proposing that the process be streamlined. The 
information presented to the Board of Directors will still include the summary by 
subarea and agency and a confirmation from staff that the CIPs meet the 
eligibility requirements of Measure I, but staff will not be including a formal 
bound report. The street details that have been submitted to SANBAG for review 
by the local jurisdictions will be available in electronic format on the SANBAG 
website. 
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2013/2017 Report 
The Summary Report, Attachment 1 to this agenda item, is a summary of the 
plans adopted by each jurisdiction and provides information on the progress each 
agency is making toward meeting the objectives of the Measure I pass·through 
program. The Plans contain locally prioritized and eligible projects for road 
maintenance, repair and construction. Staff has confmned that the plans meet the 
eligibility requirements of Measure I. 

The revised structure summarizes the CIPs of SANBAG member agencies in two 
sections: the first combines the statistics for the jurisdictions in the ·San 
Bernardino Valley and the second combines the statistics for the Mouiltain/Desert 
subarea. 

Financial Impact: This item has no direct impact upon the Budget. Staff activities related to this 
item are consistent with the adopted Budget, Task No. 413, Measure I 
Administration. 

Reviewed By: This item was reviewed and unanimously recommended for approval by the 
General Policy Committee on February 13~ 2013. 

Responsible Staff: Andrea Zureick, Director of Fund Administration and Programming 
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Agency 

Adelanto 
Apple Valley 
Barstow* 
Big Bear Lake 

Chino 
Chino Hills 
Colton 

Fontana 

Grand Terrace 
Hesperia 
Highland 

Lorna Unda 
Montclair 
Needles 

Ontario 
Rancho Cucamonga 
Redlands 
Rialto 
San Bernardino 
San Bernardino County- Colorado River 
San Bernardino County- Morongo Basin 
San Bernardino County- Mountains 

San Bernardino County- North Desert 
San Bernardino County- Valley 

San Bernardino County- Victor Valley 
Twentynine Palms 
Upland 
Victorville 
Yucca Valley 
Yucaipa 

TOTALS 

NOTES: 
0 Acceleratlon of projects due to Barstow's Total 

Road Improvement Pooled Flnancln1 Procram 

BRD1303a1-az 

$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 

Attachment 1 

CAPITAL IMPROVEMENT PLAN SUMMARY REPORT 
All Member A,encies 

FY 2012/2013 • FY 2016/2017 

Ending Balance 5YearMI Total 5 Year Ml 5YearTotal 
from Revenue Available OPProjedad 

6/3.0/11 Ml Audit Estimate for Projects Projects 

3,930,283 $ 3,239,654 $ 7,169,937 $ 2,596,000 
5,508,986 $ 9,009,606 o$ 14,518,592 $ 9,838,1)47 
4,270,311 $ .10,136,453 $ 14,406,764 $ 25,324,280 

111,766 $ 1,808,454 $ 1,920,220 $ 1,899,482 
1,121,845 $ 5,550,966 $ 6,672,811 $ 5,448,151 
1,947,000 $ . ·5,400,983 $ 7,347,983 $ 5,796,800 

914,502 $ 3,867,521 $ 4,782,023 $ 3,867,521 
8,446,375 $ ~4,799,701 $ 23,246,076 $ 13,757,405 

170,699 $ 867,195 $ 1,037,894 $ 867,194 
632,904 $ 12,635,603 $ 13,268,507 $ 12,806,815 

6,597,406 $ 3,945,490 $ 10,542,896 $ 4,876,000 
372,431 $ 1,734,266 $ 2,106,697 $ 1,935,000 

1,181,972 $ - 2,696,049 $ 3,878,021 $ 3,275,000 
435,602 $ 598,480 $ 1,034,082 $ 421,000 

4,018,506 $ 11,817,360 $ 15,835,866 $ .13,334,000 
4,633,545 $ 11,970,326 $ 16,603,871 $ 14,755,810 
6,617,018 $ ' 4,983,~~0 $ 11,600,428 $ 8,564,410 
1,785,448 $ 7,318,5~9 $ 9,103,977 $ 8,890,596 
2,699,834 $ .15,664,796 $ 18,364,63.0 $ U,229,710 

221,079 $ 147,412 $ 368,491 $ 282.021 
1,994,140 $ 1,664,213 $ 3,658,353 $ •4,074,509 
2,688,708 $ 4,668,684 $ 7,357,392 $ 5,348,873 
3,739,276 $ 11,215,190 $ 14,954,466 $ -11,215,190 
3,940,477 $ 8,882,862 $ 12,823,339 $ 11,597,235 
6,257,734 $ 6,603,-057 $ 12,860,791 $ 10,917,94o 
3,120,935 $ 2,268,2.25 $ 5,389,160 $ 2,967,4oo 

360,842 $ 5,373,760 $ 5,734,602 $ 5,997,210 
6,631,485 $ 21,460,344 $ 28,091,829 $ 29,631,023 

1,635,182 $ 3,635,744 $ 5,270,926 $ 4,476,734 
1,329,119 $ 3,79S,978 $ 5,125,097 $ ·4,550,033 

87,315,410 $ 197,760,311 $ 285,075,721 $ 241,541,389 

Do Projects Meet 
Measure BlalbllitY Resolution 

_Requirements? Number 

Yes 12-48 
Yes 2012-50 
Yes 4685-2012 
Yes 2012-39 
Yes 2012-43 
y~ 12R-39 
Yes R-66-12 
Yes 2012-()96 
Yes 2012-48 

-· Yes 2012~ 

Yes 2012-036 
Yes 2758 
Yes 12-2965 
Yes 2012-39 
Yes 2012-053 
Yes 12-143 
Yes 7216 
Yes 6109 
Yes 2012-258 
Yes 2012-179 
Yes 2012-179 
Yes 2012-179 
Yes 2012-179 
Yes 2012-179 
Yes 2012-179 
Yes 12-26 
Yes 6141 
Yes 12-059 
Yes 12-26 
Yes 2012-38 • 
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NSPORTATION 
MEASURE I 

• ~an Bernardino County Transportation Commission • San Bernardino County Transportation Authority 
• San Bernardino County Congestion Management Agency • Service Authority for Freeway Emergencies 

Date: 

Subject: 

.I • • Recommenuat10n: 

Background: 

• 
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Check all that apply. 
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March 6, 2013 

Minute Action 

AGENDA ITEM: '~5..~ 

Bu~get Amendment for Morongo Basin Reimbursement Project 

Approve a Fiscal Year 2012/2013 budget amendment to increase Task No. 0516, 
Measure I Mountain/Desert Apportionment and Allocation, from $1,200,000 to 
$1,250,000 to be funded with $50,000 Measure I Morongo Basin Subarea -
Project Development/Traffic Management Systems funds. 

In November 2011, the Community Liaison for the United States Marine Corps 
Air Ground Combat Center contacted the City of Twentynine Palms about the 
possibility of paving Lear A venue from State Route 62 to the west entr~ce to the 
Base. It was determined that the road was in the unincorporated area of the 
Morongo Basin and under the control of San Bernardino County. 

A meeting was held on December 14, 2011, with representatives of the Morongo 
Basin agencies and Jim Ricker, Community Liaison with the Marine Corps Base. 
It was agreed that the project was eligible for Measure I Project 
Development/Traffic Management Systems (PD/TMS) funding and that the 
project might be eligible for a grant from the Defense Department Access Road 
Program for construction. The Courity was asked to prepare and provide to 
SANBAG a cost estimate for the Project Study. 

On May 24, 2012, San Bernardino County provided San Bernardino Associated 
Governments (SANBAG) with a cost estimate for a Project Study to determine 

I CTA I X I SAFE 
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Approved 
Board of Directors 

Date: ------

Moved: Second: 

In Favor: Opposed: Abstained: 

Witnessed:-------------
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the preliminary cost and scope of work for the project known as Lear 
A venue/Montezuma Drive to Pole Line Road Roadway Improvements. 

On September 5, 2012, the SANBAG Board of Directors approved the allocation 
of$50,000 of Morongo Basin Subarea PD/TMS funds for this study. 

This budget amendment will allow the County to proceed with the study this 
fiscal year. The funding agreement associated with this budget amendment does 
not require approval by the Board per Policy 11 000, Contracting and Procurement 
Policy, which alJows the Executive Director to approve contracts up to $100,000. 

Note that the item presented to the Mountain/Desert Committee on February 15, 
2013, referenced Task No. 1002, Morongo Basin Reimbursement Projects. The 
recommendation has been updated to reflect a consolidated Task No. 0516, 
Measure I Mountain/Desert Apportionment and Allocation, rather than tasks 
specific to each subarea. 

Financial Impact: This item is not consistent with the Fiscal Year 2012/2013 budget. A budget 
~~ndq1ends required to increase T~k No. 0516 from $1,200,000 to $1,250,000 
to be funded by $50,000 from Measure I Morongo Basin Subarea - Project 
Development/Traffic Management System funds. 

Reviewed By: This item ~as reviewe(} and unanim~usly re_colnmended for approval by the 
. Mo~tain/Desert Co~ittee on february 15,2013. 

Responsi/Jle Staff Andrea Zureick, Director of Fund Administration an~ Programming 
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NSPORTAl'ION 
MEASURE I 

• San Bernardino County Transportation Commission • San Bernardino County Transportation Authority 
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Minute Action 
i -. 

AGENDA ITEM: '· 26 
--=~-

Date: March 6, 2013 

Subject: Fiscal Year 2012-2013 Federal Transportation Enhancement (TE) Funds 

Recommendation:* 1. Receive a report on the consolidation of the Transportation Enhancement 
Program into the Transportation Alternative Program as part of the new federal 
surface transportation act, Moving Ahead for Progress in the 21st Century Act 
approved in July 2012. 

• 

2. Approve allocation of $3,662,000 of FY 2012/13 Federal Transportation 
Enhancement Funds to the followjng projects: 

a. $2,000,000 to the City of Rialto Rails to Trails Project 
b. $992,000 to Downtown San Bernardino Transit Center 
c. $670,000 to the City of Highland Greenspot Road Historic Iron Bridge 

Rehabilitation Project 
3. Approve prioritized back-up list. of eligible projects for any programmed 
Transportation Enhancement Funds that become available: 

a. Increase the amount allocated to the San Bernardino Transit Center up 
to a maximum allocation of$2,242,000 

b. Allocate up to ~ maximum of $1,683,300 to the Downtown 
San Bernardino Passenger Rail project 

4. Approve Santa Ana River Trail in San Bernardino County and Riverwalk 
Trail in Victorville to remain priority projects for future funding . 

Approved 
Board of Directors 

Date:---------

Moved: Second: 

In Favor: Opposed: Abstained: 

Witnessed: ---------------
I COG I CTC I X I CTA I X I SAFE I CMA I 

Check all that apply. 
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Background: 

BRD 1303c-az 

On July 6, 2012, President Obama signed into law the Moving Ahead for Progress 
in the 21st Century Act (MAP-21 ), federal transportation authorization bill that 
includes $105 billion for fiscal years (FY) 2013 and 2014. MAP-21 consolidated 
many of the programs that existed under the previous federal transportation 
authorization bill SAFETEA-LU. Specifically, the Transportation Alternatives 
Program (TAP) was introduced, which consolidated the Transportation 
Enhancement (TE) program with others, such as Recreational Trails and Safe 
Routes to School. 

A total of$1.629 billion TAP funds have been authorized for FY 2013 and 2014 
with California's TAP apportionment being $72 million. Discussion on how TAP 
funds will be administered in California are on-going, and it is unknown whether 
SANBAG will have discretion over TAP funding allocations or if it will be an 
application process through SCAG and/or the State. Staff will provide an update 
when more information becomes available. 

At this time, all remaining SAFETEA-LU TE funds must be allocated by the 
California Transportation Commission prior to June 30, 2013. Of the previously 
Board-approved TE allocations, three projects remain that will not meet the 
allocation deadline: Santa Ana River Trail in San Bernardino County, Riverwalk 
Trail in Victorville, and Baseline Road Gateway Beautification Project in 
Highland. Staff is recommending that the two trail projects remain priority 
projects for MAP-21· if· SANBAG·"is ·given authoritY over assigning priority; 
specific allocation requests will be brought back to the SANBAG Board for 
approval. Landscaping enhancement projects are no longer eligible under 
MAP- 21, so the $200,000 Baseline Road Gateway Beautification Project will not 
qualify for future TAP funding. ., 

Currently there is a total of $3,662,000 TE funding available for allocation. 
In May 2012, the Board approved a back-up list for TE savings that included 
$470,000 for the Greenspot Road Historic Iron Bridge Rehabilitation project in 
Highland, $200,000 for the Rails to Trails project in Rialto, and $150,000 to a 
Bike Facilities Upgrade project in Redlands. Both the Highland and Rialto 
projects are expected to be in position to meet the June 30, 2013, allocation 
deadline. As such, staff is recommending an increased allocation of $670,000 to 
the Greenspot Road Historic Iron Bridge Rehabilitation project, and an increased 
allocation of $2,000,000 to the Rails to Trails (Maple Lane to Cactus A venue) 
project. Staff is also recommending an allocation of $992,000 to the Downtown 
San Bernardino Transit Center as it is eligible to receive TE funds and is in a 
position to meet the funding deadline. 

In addition, staff recommends establishing a backup list of projects eligible to 
receive TE funding if there are cost savings or the projects listed above are unable 
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to meeting the delivery timelines. Because of the allocation deadline and 
eligibility requirements, the back-up list is limited to two projects. The two 
projects are in order of priority based on the following reasons: 

• Increase the amount of TE allocated to the San Bernardino Transit Center 
up to a maximum allocation of $2,242,000 

• Allocate TE funds up to a maximum of $1,683,300 to the Downtown 
San Bernardino Passenger Rail project 

Financial Impact: Staff activities associated with this item are consistent with the adopted SANBAG 
Fiscal Year 2012-2013 Budget, Task No. 0373. STIP TE funds allocated to local 
agencies are administered by Caltrans and do not flow through the SANBAG 
budget. Any TE funds allocated to SANBAG projects will be included in the 
Fiscal Year 2013-2014 Budget. 

Reviewed By: This item was reviewed and unanimously recommended for approval at the 
General Policy Committee on February 13, 2013. 

Responsible Staff Andrea Zureick, Director of Fund Administration and Programming 

BRD1303c-az 
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• San Bernardino County Congestion Management Agency • Service Authority for Freeway Emergencies 

Minute Action 

AGENDA ITEM: ..P----: 

Date: March 6, 2013 

Subject: Major Local Highway Program and State Local Partnership Program Funding 
Agreements with the City of Twentynine Palms 

Recommendation:* 1. Approve Construction Funding Agreement Cl3059 in the amount of$600,000 
with the City of Twentynine Palms for construction of National Park Drive with 
$200,000 funded by Major Local Highway Program funds and $400,000 funded 
through the State Local Partnership Program, which will be administered by 
California Department of Transportation. 

Background: 

* 

2. Approve Construction Funding Agreement C13060 in the amount of $300,000 
with the City of Twentynine Palms for construction of improvements on State 
Route 62 between Canyon Road and Sunrise Road. 

3. Approve a budget amendment to increase Task No. 0516, Measure I 
Mountain/Desert Apportionment and Allocation, from $1,250,000 to $1,750,000 

·to be funded by $500,000 of Measure I Morongo Basin Subarea - Major Local 
Highway Program funds. 

National Park Drive. In October 2012, The City of Twentynine Palms 
nominated the National Park Drive project as one of their Major Local Highway 
Program (MLHP) projects in the Morongo Basin subarea. The project was also 
identified as a project eligible for State Local Partnership Program (SLPP) funds. 

Approved 
Board of Directors 

Date: ____ _ 

A1oved: Secotui: 

In Favor: Opposed: Abstained: 

Witnessed:-------------

I COG I CTC I X I CTA I X I SAFE I I CMA I 
Check all that apply. 
BRD1303f-az 
http://portal.sanbag.ca.gov/mgmt/APOR-Mgmnt/Shared%20Documents/CI3059.doc 
http://portal.sanbag.ca.gov/mgmt/ APOR -Mgmnt/Shared%20Documents/C I 3060.doc 
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Board Agenda Item 
March 6, 2013 
Page 2 

On November 7, 2012, the Board of Directors approved the allocation of 
$200,000 MLHP and $400,000 SLPP funds toward the estimated project 
construction cost of $850,000, with the City of Twentynine Palms contributing 
the balance. 

National Park Drive is the main entrance to Joshua Tree National Park, 
connecting State Route 62 (SR 62)with the Visitor Center. The project is Phase 2 
of a two phase project; Phase 1 was completed in September 2012. The purpose 
of the project is to construct curbs and gutters, drainage improvements, and 
sidewalks/bike path to provide access to the Joshua Tree National Park Visitor 
Center. The City anticipates awarding the construction contract by the end of 
July 2013, with construction completion expected by October 2013. 

State Route 62: Canyon Road to Sunrise Road. In September 2009, the City 
of Twentynine -Palms nominated the SR 62/Canyon Road to Sunrise Road 
projectas a project eligible for MLHP funds. On January 11, 2012, the City of 
Twentynine Palms formally requested MLHP funds for the project. 

On September 5, 2012, the Board of Directors allocated $300,000 in Morongo 
Basin MLHP funds to the City of Twentynine Palms for the project. 

Note that the item presented to the Mountain/Desert Committee on February 15, 
2013, referenced Task No. 1002, Morongo Basin Reimbursement Projects. The 
recommendation has been updated to reflect a consolidated Task No. 0516, 
Measure I Mountain/Desert Apportionment and Allocation, rather than tasks 
specific to each subarea. 

Financial Impact: This item is not consistent with the Fiscal Year 2012/2013 budget. A budget 
amendment is required to increase Task No. 0516 from $1,250,000 to $1.750,000 
to be funded by $500,000 Measure I Morongo Basin Subarea- Major Local 
Highway Program funds. The State Local Partnership Program funds will not 
flow through the San Bernardino Associated Governments (SANBAG) budget. 

Reviewed By: This item was reviewed and unanimously recommended for approval by the 
Mountain/Desert Committee on February 15,2013. 

Responsible Staff: Andrea Zureick, Director of Fund Administration and Programming 

BRD1303f-az 
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CONTRACT SUMMARY SHEET 

Contract No. C 13059 Amendment No. 

By and Between 

San Bernardino County Transp.ortation Authority and City of Twentynine Palms 

Contract Description The Construction Phase of National Park Drive Street Improvements 
Project, Phase 2 in the City of Twentynine Palms 

Board of DireCtor's Meeting Date: 3!6/13 
Overview of BOD Action: Approve funding agreement and add Task No. 0899. 

Ia this a Sole-Source procurement? 0 Yu 181 No 

Contract Stant Date j Current Contract Expiration Date I Revised Contract Expiration Date 
03/06/13 1 0/01/16 
Has the contract tenn been amended? 181 No DYes- please explain. 

D Budget authority for this contract currently exists in Task No. I 00'2-

IZI A Budget Amendment is required. 
How are we funding current FY? Measure I Morongo ~asin Subarea MLHP 

0 Federal Funds, I D State Funds .1 0 Local Funds I D TDA Funds I ~ Measure I Funds 

Provide Brief Overview of the Overall Funding for the duration of the Contract: 
Measure I Morongo Basin Subarea MLHP 

~ Payable 0 Receivable 

Check allappl,i~ble boxes: 

0 Retention? If yes, indicate % __ 

0 Disadvantaged Business Enterprise (DBE) Goal __ % 

Pro}:t Manager {Print Name) 
ffi1drU{ Uttt<~ 

Task Manager {Print ~arne) 
lwtdf'l/A 1M Cf4 d~ 

Di~ und Admin. &_Programming {Print Name) 
J II 

Chief Financial Officer {Print Name) 

Contract Summary Sheet 11/6/12 

Signature · 
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PROJECT FUNDING AGREEMENT NO. C13059 

BETWEEN 

SAN BERNARDINO COUNTY TRANSPORTATION AUTHORITY 

AND 

CITY OF TWENTYNINE PALMS 

FOR 

THE CONSTRUCTION PHASE OF 
NATIONAL PARK DRIVE STREET IMPROVEMENTS PROJECT, PHASE 2 

IN TliE CITY OF TWENTYNINE PALMS 

THIS Project Funding Agreement ("Agreement") is made and entered into this __ day 
of by and between the San Bernardino County Transportation 
Authority (hereinafter referred to as "AUTHORITY") and the CITY OF TWENTYNINE 
PALMS (hereinafter refel!t~. to -~ ':CITY''). AUTHORITY . and· CrtY Shall : 'be 
individually or collectively, as applica!Jle, known as "P~" or "Parties." . 

~- .. ~. . . ~ . RECITALS' . . . 

A. _ The Measure 'I 2.010-2040 Expenditure Pl~ and. the Mountains Subarea 
transportation planning partners have identified projects eligible' for partial funding from 
Measure I 2010-2040 Rural Mountain/Desert Subarea Major Local Highway Program 
("MLHP") funds and Proposition 1 B State Local Partnership Program ("SLPP") formula 
funds; 
. - - ' . , ..: :.. -1 .-. 4~.:Ao· 

H. Th_e National' Park Drive Street Improvements Project; · Phase 2 in the City of 
Twentynine Palms ("PROJECT'') is one of the projects identified as· eligible for such 
funding and is described more fully in Attachment A; · 

C. AUTHORITY has determined that t4e PROJECT is eligible to receive the Rural 
Mountairis Subarea MLHP funds and Proposition 1B SLPP formula funds for the 
construction phase of work (hereinafter referred to as "PHASE"); 

D. On November 7, 2012, AUTHORITY's Board of Directors approved allocation of 
$200,000 in Rural Mountains Subarea MLHP funds and an additional $400,000 in SLPP 
funds to CITY for the PROJECT PHASE; 

Cl3059 
Page 1 oflO 
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E. This Agreement is to be carried out in accordance with the policies in the Measure I 
2010-2040 Strategic Plan; 

F. Parties desire to proceed with the PROJECT in a timely manner; 

G. This Agreement is intended to delineate the duties and funding responsibilities of the 
Parties for the PROJECT PHASE; and 

H. AUTHORITY and CITY are entering into this Agreement with the understanding that 
AUTHORITY will reimburse CITY for eligible PROJECT PHASE expenditures with 
MLHP funds and the California Department of Transportation (hereinafter referred to as 
"CALTRANS") will reimburse CITY for eligible PROJECT PHASE expenditures with 
SLPP formula funds. 

NOW, THEREFORE, AUTHORITY and CITY agree to the following: 

SECTION I 

AUTHORITY AGREES: 

1. To reimburse CITY for the actual cost of the PROJECT PHASE up to a 
maximum of $200,000 in MLHP Funds. An estimate of costs for the 
PROJECT PHASE is provided in Attachment B. AUTHORITY shall have no 
further responsibilities to provide any funding for PROJECT exceeding this 
amount. 

2. To reimburse CITY within 30 days after CITY submits an original aild two 
copies of the signed invoices in the proper form covering those actual 
allowable PROJECT PHASE expenditures that were incurred by CITY up to a 
maximum of $200,000, consistent with the invoicing requirements of the 
Measure I 2010-2040 Strategic Plan, including backup information. Invoices 
may be submitted to AUTHORITY as frequently as monthly. 

3. When conducting an audit of the costs claimed under the provisions of this 
Agreement, to rely to the maximum extent possible on any prior audit of 
CITY performed pursuant to the provisions-of State and Federal laws. In the 
absence of such an audit, work of other auditors will be relied upon to the 
extent that work is acceptable to AUTHORITY when planning and 
conducting additional audits. 

4. AUTHORITY shall assign a project liaison for the purpose of attending 
Project Development Team (PDT) meetings. 

Cl3059 
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SECTION II 

CITY AGREES: 

1. To be the lead agency for this PROJECT and to diligently undertake and 
complete in a timely manner the Scope of Work for the PROJECT as shown in 
Attachment A. 

2. To be responsible for expending that portion of the eligible PROJECT 
expenses that are incurred by CITY; subject to reimbursement by 
AUTHORITY hereunder, for an amount not to exceed $~00,000 in MLHP 
Funds, and are reimbursable by AUTHORITY in accordance with .Section I, 
Paragraph 2. Expenses· relative to time spent on·tlie PROJECT PHASE by 
CITY are considered eligible PROJECT PHASE expenses and may be charged 
to the PROJECT PHASE funds subject to AUTHORITY's guidelines. 

3. To work with CALTRANS to allocate $400,000 in Proposition lB SLPP 
Funds with reimbursement to be provided by CAL TRANS for the Proposition 
lB SLPP Funds per CAL TRANS' guidelines. Expenses relative to time spent 
on the PROJECT PHASE by CITY are considered eligible PROJECT PHASE 
expenses and may be charged to the PROJECT funds subject to CAL TRANS' 
guidelines. 

4. To abide by all AUTHORITY, CITY, Corinty, · State, and Federal laws, 
regulations, policies and procedures pertaining to the PROJECT. 

5. To prepare and submit to AUTHORITY an original and two copies of signed 
invoices for reimbursement of eligible PROJECT PHASE expenses. Invoices 
may be submitted to AUTHORITY as frequently as monthly. 

~ ~ 1 • 

6. To. Ihaintain all source docurilen:ts, books and recordS connected with its 
performance under this Agreement for a minimum of five ( 5) years from the 
date of the Final Report of Expenditures submittal to AUTHORITY or until 
audit resolution is achieved, whichever is later, and to make all such supporting 
information available for inspection and audit by representatives of 

· AUTHORITY dUring nqrmal business hours at CITY's City Hall. Copies will 
be made and furnished by CITY upon written request by AUTHORITY or 
CAL TRANS. 

7. To establish and maintain an accounting system conforming to Generally 
AcCepted Accounting Principles (GAAP) to support CITY's requests for 
reimbursement, payment vouchers, or invoices which segregate and 
accumulate costs of PROJECT work elements and produce monthly reports 
which clearly identify reimbursable costs, matching fund costs, indirect cost 
allocation, and other allowable expenditures by CITY. 

C13059 
Page3of10 
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8. To prepare a Final Report of Expenditures, including a final invoice reporting 
the actual eligible PROJECT costs expended for those activities described in 
the work actiVities, and to submit that Final Report of Expenditures and final 
invoice no later than 120 days following the completion of those expenditures. 
An original and two copies of the Final Report of Expenditures shall be 
submitted to AUTHORITY and must state that these PROJECT funds were 
used in conformance with this Agreement and for those PROJECT -specific 
work activities described. 

9. To cooperate in having a PROJECT-specific. audit completed by 
AUTHORITY, at AUTHORITY's option and expense, upon completion of the 
PROJECT. The audit must state that all funds expended on the PROJECT 
were used in conformance with this Agreement. 

10. To repay to AUTHORITY any reimburseme~t for Measure I costs that are 
determined by subsequent audit to be unallowable within one hundred twenty 
(120) days of CITY receiving notice of audit findings, which time shall include 
an opportunity for CITY to respond to and/or resolve the :fuid.ipgs. Should the 
findings not be otherwise resolved and CITY fail to reimburse moneys due 
AUTHORITY within one hundred twenty (120) days of audit findings, or 
within such other period as may be agreed between both Parties, the 
AUTHORITY reserves the right to withhold future payments due CITY from 
any source under AUTHORITY's control. 

11. To include AUTHORITY in Project Development Team (PDT) meetings if 
and when such meetings are held and in related communications on PROJECT 
progress, to provide at least quarterly schedule updates to AUTHORITY, and 
to consult with AUTHORITY on critical issues relative to the PROJECT. 

12. As an eligible PROJECT expense, to post signs at the boundaries of the 
PROJECT noting that PROJECT is funded with Measure I funds. Signs shall 
bear the logos of AUTHORITY and CITY. 

SECTION III 

IT IS MUTUALLY AGREED: 

1. To abide by all applicable Federal, State and Local laws and regulations 
pertaining to the PROJECT PHASE, including policies in the applicable 
program in the Measure I 2010-2040 Strategic Plan, as amended, as of the 
Effective Date of this Agreement. 

2. The final PROJECT cost may ultimately exceed current estimates of 
PROJECT cost. Any . additional eligible costs resulting from unforeseen 
conditions over the estimated total of the PROJECT cost, shall be borne by 

C13059 
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CITY unless prior authorization has been approved by the AUTHORITY 
Board of Directors pursuant to Section III, Paragraph 3 of this Agreement; 

3. In the event CITY determine$ PROJECT work may exceed the not to exceed 
amount identified in Section I, Paragraph 1, CITY shall inform AUTHORITY 
of this determination and thereafter the Parties shall work together in an 
attempt to agree upon an amendment to the PROJECT amounts identified in 
this Agreement. In no event, however, shall AUTHORITY be responsible for 
PROJECT costs in excess of the PROJECT amounts identified herein absent a 
written amendment to this Agreement that is approved by the Parties. 

4. Eligible PROJECT reimbwsem.ents &hall include· only those costs incurred by 
CITY for PROJECT-sp~cific work activities that are described in this 
Agreement and shall not include escalation or interest. 

5. Neither AUTHORITY nor any officer or employee thereof is responsible for 
any injury, damage or liability occurring or arising by reason of anything done 
or omitted to be done by CITY under or in connection with any work, 
autJ?.ority or jurisdiction delegated to CITY under this Agreement. It is 
understood and. aiz-eed tha~ pursuant to Government Code Section 895.4, 
CITY shall fully defend, indemnify and save harmless AUTHORITY, its 
officers and employees from all cl~, suits or actions of every name, kind 
and description brought_ (or. or on acco~t of injury (as defu:;ted by Government 
Code Section 810.8) occurring by reason of anything done or omitted to be 
done by CITY under or in cpnnection with any work, authority o.r juris~ction 
delegateq to CITY up.d~r ~s Agre~ent. CITY's incl,emp.ific'!ltion obligation 
~-pli~,s ,t9 ~l!,TI,iQ.ID,'fX) ','~~~", ~ .. .}'~Yll .. ~. "pflS§iv~" p.~g),ig~!,lce but does 
not apply tQ A.UJHO;RJTY's "so~e IiegligKnce" Qf ''wiijful JJ+is~onduct" within 
the meaning ofCl.vi(Code Section 2782. · 

6. Neither CITY nor any. officer or employee ~ereof is responsible for any 
injury, damage or liability occurring or ari.sing by reason of anything done or 
omitted to be done by AUTHORITY under or in connection with any work, 
authority or jurisdiction delegated to AUTHORITY under this Agreement. It 
is understood and agreed ~t, pur~t to Government 'Code Section 895.4, 
AUTHORITY shall fully defend, mdemnify and save harmless CITY , its 
officers and employees from all claims, suits or actions of every name, kind 
and description brought for or on account of injury (as defined by Government 
Code Section 810.8) occurring by reason of anything done or omitted to be 
done by AUTHORITY under or in connection with any work, authority or 
jurisdiction delegated to AUTHORITY under this Agreement. 
AUTHORITY's indemnification obligation applies to CITY's "active" as well 
as "passive" negligence but does not apply to CITY's "sole negligence" or 
''willful misconduct" within the meaning of Civil Code Section 2782. 

C13059 
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7. This Agreement will be· considered terminated upon reimbursement of eligible 
costs by AUTHORITY or October 1, 2016, whichever is sooner, provided that 
the provisions of Paragraphs 6, 7, 8, 9 and i 0 of Section II, and Paragraphs 5 
and 6 of Section ill, shall survive the termination of this Agreement The 
Agreement may also be ternll,nated by AUTHORITY, in its sole discretion, in 
the event the PROJECT work described in Attachment A has not been 
initiated or let by CITY within twelve (12) months of the Effective Date of 
this Agreement. 

8. AUTHORITY may terminate this Agreement if CITY fails to perform 
according to the terms of this Agreement and if this failure jeopardizes the 
delivery of the PROJECT according to the terms herein. 

9. The Recitals to this Agreement are true and correct and are incorporated into 
this Agreement. 

10. Attachment A, The Construction Phase of The National Park Drive Street 
Improvements Project, Phase 2 (Description of Project and Milestones), and 
Attachment B, The Construction Phase of The National Park Drive Street 
Improvement Project (Summary of Estimated Construction Phase), are 
attached to and incorporated into this Agreement. 

11. This Agreement is effective and shall be dated on the date executed by 
AUTHORITY. 

-----------------------SIGNATURES ON FOLLOWING PAGE--------------------------------

C13059 
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SAN BERNARDINO COUNTY 
TRANSPORTATION AUTHORITY 

By: 
Janice Rutherford, Chairperson 

Date: 

APPROVED AS TO FORM AND 
PROCEDURE: 

By: 

Date: 

By: 

Date: 

Eileen Monaghan Teichert 
AUTIIORITY General Counsel 

Jeffery Hill 
Contract Administrator . 

C13059 
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CITY OF TWENTYNINE PALMS 

By: ~?a-
J . 

Mayor 

Date: /- ff 'dO 1_3 

APPROVED AS TO FORM AND 
PROCEDURE: 

By:_~ 
CITY Counsel f 



Attachment A 

NATIONAL PARK DRIVE STREET IMPROVEMENT PROJECT, PHASE 2 

Description of Project and Milestones 

National Park Drive is major divided arterial connecting SR62 to the Joshua Tree National Visitor Center. The 
project is Ph 2 of a two phase project - Ph 1 was completed Sept 2012. The purpose of the project is to construct 
curbs and gutter, which provides much needed drainage improvements in the area, and sidewalks/bike path, which 
provide pedlbike access to the Visitor's Center. These new sidewalk/bike paths will connect to existing bike Janes on 
Utah Trail . at the easterly project limits. Construction includes much needed pavement surface rehabilitation for the 
vehicular traffic. This project supports the City of Twentynine Palms Arterial System Circulation Element and Bicycle 
Path Circulation Element. 

C13059 
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Begin Right of Way Phase 
End Right of Way Phase (Right of Way Certification Milestone) 
Begin Construction Phase (Contract Award Milestone) 
End Construction Phase (Construction Contract Acceptance Milestone) 
Begin Closeout Phase 
End Closeout Phase (Closeout Report) 

C13059 
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N/A 
07/31113 
09/30/13 
10/01/13 
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ATTACHMENT B 

NATIONAL PARK DRIVE STREET IMPROVEMENTS PROJECT, 
CITY OF TWENTYNINE PALMS 

Component 

Construction 
Phase 
Total 

Cl3059 
Page 10 oflO 

Summary of Estimated Construction Costs 

Project Phase Funding Table 

AUTHORITY AUTHORITY CITY 
Total SHARE*- SHARE*- Local 
Cost SLPPFunds MLHPFunds Measure I 

Funds 
$850,000 $400,000 $200,000 $250,000 

$850,000 $400,000 $200,000 $250,000 

*AUTHORITY's Share can be from sources under control of 
AUTHORITY including but not limited to Measure I 
Major/Local Highways program, and State Transportation 
Improvement Program (STIP), Surface Transportation 
Program (STP), or State/Local Partnership Program (SLPP) 
funds without necessitating an amendment of this agreement. 
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Governments 

·:11 
Wori<•nL Together CONTRACT SUMMARY SHEET 

Contract No. C 13060 Amendment No. -----
By and Between 

San Bernardino County Transportation Authority and City of Twentynine Palms 

Contract Description The Construction Phase of State Route 62: Canyon Road to Sunrise Road 
in the City of Twentynine Palms 

Board of Director's Meeting Date: 3/6/13 
Overview of BOD Action: Approve funding agreement and add Task No. 0892. 

Ia this a Sole-Source procurement? 0 Yea 181 No 

$ $ 

$ $ 

TOTAL CONTRACT VALUE $ 300 000.00 TOTAL CONTINGENCY VALUE $ 

TOTAL BUDGET value+ 00 

Contract Start Date 1 Current Contract Expiratio~ Date j 'Revised Contract Expiration Date 
03/06/13 12/31113 . 
Has the contract term been amended? IZI No D Yes - please· explain. 

0 Budget authority for this contract currently exists in Task No. 100..2. 
~ A Budget Amendment is required. 
How are we funding current FY? Measure I Morongo Basin Subarea MLHP 

0 Federal Funds I 0 State Funds I 0 Local Funds I 0 TDA Funds 1181 Measure I Funds 

Provide Brief Overview of the Overall Funding for the duration of the Contract: 

Measure I Morongo Basin Subarea MLHP 

l8l Payable D Receivable 

Check all applicable boxes: 

0 Retention? If yes, indicate % __ . 

0 Disadvantaged Business Enterprise (DBE) Goal __ % 

Project Manager (Print N,!ime) 
. Attd.r ea. @Y'el d? 

Task Manager (Print Name) 
&t1VYA :ZUY~R.J~ 

Dir. of ~~2 Admin. & Programming (Print Name) 
:J"'~v. Jll 

Chief Financial Officer (Print Name) 

Contract Summary Sheet 11/6/12 338 
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PROJECT FUNDING AGREEMENT NO. C13060 · 

BETWEEN 

SAN BERNARDINO COUNTY TRANSPORTATION AUTHORITY 

AND 

CITY OF TWENTYNINE PALMS 

FOR 

THE CONSTRUCTION PHASE OF 
STATE ROUTE 62: CANYON ROAD TO SUNRISE ROAD 

IN THE CITY OF TWENTYNINE PALMS 

TillS Project Funding Agr~~e~t ("Agreement") is made and entered into this __ . day 
of by and between the San Bemardipo_ County Transportation 
Authority (hereinafter referr~~to ~ "AUTHORITr')""3nd the CITY OF TWEN'FYNINE 
PALMS (hereinafter referred to as "CITY''). AUTHORITY and CITY shall be 
iridividu8lly or coll~ctively, as Sl:P-Plicable, :~P~.~ "f.arty" or "Parties." · 

f •...: ..... • 4 I J- ~ ... 1,.~ ~ .. - .,.:; ; ~._.,._ • ~4"::~~~ ~..:~~ ~ ~·lro.,.: •.:.. ( ;._t~ • ' • _It - •.t.,. • 

. "' l • 

RECITALS 

' A. The Measure I 2010-2040 Expenditure Plan and the Mowitafns Subarea 
transportation planning partners have identified projects eligible for partial fwlding from 
Measure I 2010-2040 Rural Mountain/Desert Subarea Major Local Highway Program 
("MLHP"); 
.1" 6;. 1', ' - I' ~ ,... • -

B. The Construction,·Phase of State Route 62: Canyon~ Road to S~se ;Ro~ Project in 
the City of Twentynine Palms ("PROJECT'') is one of the projects identified as eligible 
for such funding and is described more fully in Attachment A; 

C. AUTHORITY has determined that the PROJECT is eligible to receive the Rural 
Mountains Subarea MLHP funds for the construction phase of work (hereinafter· referred 
to as "PHASE"); 

D. On September 5, 2012, AUTHORITY's Board of Directors approved allocation of 
$300,00Q in Rural Mountains Subarea MLHP to CITY for the PROJECT PHASE; 

C13060 
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E. This Agreement is to be carried out in accordance with the policies in the Measure I 
2010-2040 Strategic Plan; 

F. Parties desire to proceed with the PROJECT in a timely manner; 

G. This Agreement is intended to delineate the duties and funding responsibilities of the 
Parties for the PROJECT PHASE; and 

H. AUTHORITY and CITY are entering into this Agreement with the understanding that 
AUTIIORITY will reimburse CITY eligible PROJECT PHASE expenditures with 
MLHPfunds. 

NOW, THEREFORE, AUTHORITY and CITY agree to the following: 

SECTION I 

AUTIIORITY AGREES: 

1. To reimburse CITY for the actual cost of the PROJECT PHASE up to a 
maximum of $300,000 in MLHP Funds. An estimate of costs for the 
PROJECT PHASE is provided in Attachment B. AUTHORITY shall have no 
further responsibilities to provide any funding for PROJECT exceeding this 
amount. 

2. To reimburse CITY within 30 days after CITY submits an original and two 
copies of the signed invoices in the proper form covering those actual 
allowable PROJECT PHASRexpenditures that were incurred by CITY up to a 
maximum of $300,000, consistent with the invoicing requirements of the 
Measure I 2010-2040 Strategic Plan, including backup information. Invoices 
may be submitted to AUTHORITY as frequently as monthly. 

3. When conducting an audit of the costs claimed under the provisions of this 
Agreement, to rely to the maximum extent possible on any prior audit of 
CITY performed pursuant to the provisions of State and Federal laws. In the 
absence of such an audit, work of other auditors will be relied upon to the 
extent that work is acceptable to AUTHORITY when planning and 
conducting additional audits. 

4. AUTHORITY shall assign a project liaison for the purpose of attending 
Project Development Team (PDT) meetings. 

C13060 
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.. .. 

SECTION II 

CITY AGREES: 

1. To work with CAL TRANS, the lead agency for this PROJECT, to assist them 
with the completion of the Scope of Work for the PROJECT as shown in 
Attachment A. 

2. To be responsible for expendilig that portion of the eligible PROJECT 
expenses that are incurred by CITY, subject to reimbursement by 
AUTHORITY hereunder, for an amount not to exceed $300,000 in MLHP 
Funds, and are reimbursable by AUTHORITY in accordance with Section I, 
Paragraph 2·. Expenses· relative to time spent on the PROJECT PHASE by 
CITY are considered eligible PROJECT PHASE expenses and may be charged 
to the PROJECT PHASE funds subject to AUTHORITY's guidelines. 

3. To abide by all AUTHORITY, CITY, County, State, and Federal laws, 
regulations, policies and procedures pertaining to the PROJECT. 

4. To prepare and submit to AUTHORITY an original and two copies of signed 
invoices for reimbursement of eligible PROJECT PHASE expenses. Invoices 
may be submitted to AUTHOR1TY as frequently as monthly. 

5. To maintain all source- documents, books and records -connected with its 
performance under this Agreement for a minimum of five (5) years from the 
date of the Final RepOrt of Expenditures submittai to· AUTHORITY or until 
audit reselution is achieved, whiehever is l~ter, and to, ~e all ~ch supporting 
infon:iiatien available for inspection· and audit by representatives of 
AUTHORITY during normal business hours at CITY's City Hall. Copies will 
be made and furnished by CITY 'upon written request by AUTfi0RITY. 

6. To establish and maintain an accounting system conforming to Generally 
Accepted Accounting Principles (GAAP) to support CITY's requests for 
reimbursement, payment vouchers, or invoices which segregate and 
accumulate costs: ef"PROJECT work elementS and produce inonthly reports 
which clearly· identify reimbursable costS, matching fund costS, indirect cost 
allocation, and other allowable expenditures by CITY. 

7. To prepare a Final Report of Expenditures, including a final invoice reporting 
the actual eligible PROJECT costs expended for those activities described in 
the work activities, and to submit that Final Report of Expenditures and final 
invoice no later than 120 days following the completion of those expenditures. 
An original and two copies of the Final Report of Expenditures shall be 
submitted to AUTHORITY and must state that these PROJECT funds were 
used in conformance with this Agreement and for those PROJECT -specific 
work activities described. 
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8. To cooperate in haVing a PROJECT -specific audit completed by 
AUTHORITY, at AlJ1'fiORITY' s option and expense, upon completion of the 
PROJECT. The audit must state that all funds expended on the PROJECT 
were used in conformance with this Agreement 

9. To repay to AUTHORITY any reimbursement for Measure I costs that are 
determined by subsequent audit to be unallowable within one hundred twenty 
(120) days of CITY receiving notice of audit findings, which time shall include 
an opportunity for CITY to respond to and/or resolve the findings. Should the 
findings not be otherwise resolved and CITY fail to reimburse moneys due 
AUTHORITY within one hundred twenty (120) days of audit findings, or 
within such other period as may be agreed between both Parties, the 
AUTHORITY reserves the right to withhold future payments due CITY from 
any source under AUTHORITY's control. 

10. To include AUTHORITY in Project Development Team (PDT) meetings if 
and when such meetings are held and in related communications on PROJECT 
progress, to provide at least quarterly schedule updates to AUTHORITY, and 
to consult with AUTHORITY on critical issues relative to the PROJECT. 

11. As an eligible PROJECT ·expense, to post signs at the boundaries of the 
PROJECT noting that PROJECT is funded with Measure I funds. Signs shall 
bear the logos of AUTHORITY and CITY. 

SECTION ill 

IT IS MUTUALLY AGREED: 

1. To abide by all applicable Federal, State and Local laws and regulations 
pertaining to the PROJECT PHASE, including policies in the applicable 
program in the Measure I 2010-2040 Strategic Plan, as amended, as of the 
Effective Date of this Agreement. · 

2. The final PROJECT cost may ultimately exceed current estimates of 
PROJECT cost. Any additional eligible costs resulting from unforeseen 
conditions over the estimated total of the PROJECT cost, shall be borne by 
CITY unless prior authorization has been approved by the AUTHORITY 
Board of Directors pursuant to Section III, Paragraph 3 of this Agreement; 

3. In the event CITY determines PROJECT work may exceed the not to exceed 
amount identified in Section I, Paragraph 1, CITY shall inform AUTHORITY 
of this determination and thereafter the Parties shall work together in an 
attempt to agree upon an amendment to the PROJECT amounts identified in 
this Agreement. In no event, however, shall AUTHORITY be responsible for 
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4. 

5. 

6. 

'• 

7. 

Cl3060 
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PROJECT costs in excess of the PROJECT amounts identified herein absent a 
written amendment to this Agreement that is approved by the Parties. 

· Eligible PROJECT reimbursements shall include only those costs incurred by 
CITY for PROJECT -specific work activities that are described in this 
Agreement and shall not include escalation or interest. 

Neither AUTHORITY nor any officer or employee thereof is responsible for 
any injury, damage or liability occurring or arising by reason of anything done 
or omitted to be done by CITY under or in connection with any work, 
autho:rity or jurisdiction delegated to CITY under this Agreement. It is 
understood and _agreed :that, pursuant to Government Code Section 895.4, 
CITY shall fully defend, indemnify and save harmless AUTHORITY, its 
o~cers . and employees from all claims, suits or actions of every name, kind 

.and description brought for or on account of injury (as defined by Government 
Code Section 810.8) occurring by reason of anything done or omitted to be 
done by CITY under or in connection with any work, authority or jurisdiction 
delegated to CITY und~r this Agreement. CITY's indemnification obligation 
applies to AUTIIORITY's "active" as well as "passive" negligence but does 
not apply to AUTHORITY~ s "sole negligence" or ''willful misconduct" within 
the meaning of Civil Code Section 2782. 

Neither . CITY n<?r any officer or. ~mployee th~eof is responsible for any 
inJury, damage or liability o~cyp;ing or .aristD.g by 1e~on of ap.ything done or 
omitted to be done by AUTHORITY under or in connection with any work, 
authority or jurisdiction delegated to AUTIIORITY under this Agreement. It 
is understood and agreecJ ~t,),J>.W:~~t to Government Code Section 895.4, 
AUTHORITY shall fully defend, fudemnify and save harmless CITY , its 
officers and employees from all claims, suits or ~tions of every name, kind 
and description brought for or on account ofinjliry.(as defined by Government 
Code Section 810.8) occurring by re~on of anything done ,or omitted to be 
done by AUTIIORITY under. or in connection with any work, authority or 
jurisdiction delegated to AUTIIORITY under this Agreement. 
AUTHORITY~s indemnification oblig~tion applies t~ CITY's "active" as well 
as "passive" negligence but does not apply to CITY's "sole negligence" or 
''willful misconduct" :within the meaning of Civil Code Section 2782. 

This Agreement will be considered terminated upon reimbursement of eligible 
costs by AUTHORITY or April1, 2017, whichever is sooner, provided that 
the provisions of Paragraphs 6, 7, 8, 9 and 10 of Section IT, and Paragraphs 5 
and 6 of Section III, shall survive the termination of this Agreement. The 
Agreement may also be terminated by AUTIIORITY, in its sole discretion, in 
the event the PROJECT work described in Attachment A has not been 
initiated or let by CITY within twelve (12) months of the Effective Date of 
this Agreement. 
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8. AUTHORITY may terminate this Agreement if CITY fails to perform 
according to the terms of this Agreement and if this failure jeopardizes the 
delivery of the PROJECT according to the terms herein. 

9. The Recitals to this Agreement are true and correct and are incorporated into 
this Agreement. 

10. Attachment A, The Construction Phase of the State Route 62: Canyon Road 
to Sunrise Road PROJECT (Description of Project and Milestones), and 
Attachment B, The Construction Phase of the State Route 62: Canyon Road 
to Sunrise Road PROJECT (Summary of Estimated Construction Costs), are 
attached to and incorporated into this Agreement. 

11. This Agreement is effective and shall be dated on the date executed by 
AUTHORITY. 

-----------------------SIGNATURES ON FOLLOWING P AGE-----------------------------•----
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SAN BERNARDINO COUNTY· 
TRANSPORTATION AUTHORITY 

By: 
Janice Rutherford, Chairperson 

Date: 

APPROVED AS TO FORM AND 
PROCEDURE: 

By: 

Date: 

By: 

Date: 

Eileen Monaghan Teichert 
AUTHORITY General Counsel 

Jeffery Hill 
Contract Administrator 
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CITY OF TWENTYNINE PALMS 

By: £!2aL 
Joel · 
Mayor 

APPROVED AS TO FORM AND 
PROCEDURE: 

By:rA 
CITY Counsel 
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Attachment A 

THE CONSTRUCTION PHASE OF 
STATE ROUTE 62: CANYON ROAD TO SUNRISE ROAD 

Description of Project and Milestones 
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Component 

All Phases 
Total 
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·ATTACHMENTB 

THE CONSTRUCTION PHASE OF 
STATE ROUTE 62: .CANYON ROAD TO SUNRISE ROAD 

Summary of Estimated Construction Costs 

I ' ... • ~· 

Project Phase Funding Table 

STATE AUTHORITY CITY 
Total CAL TRANS SHARE*- Local 
Cost SHARE- MLHPFunds Measure I 

Funds Funds 
$2,054,302 $1,754,302 $3oo,·ooo $0 
$2,054,302 $1,754,302 $300,000 $0 

* AUTIIORITY's Share can be from sources under control of 
AUTIIORITY including but not limited to Measure I 
Major/Local Highways program, Corridor Mobility 
Improvement Account (CMIA) funds, and State 
TranspPrtation Improvement Program (STIP), Surface 
Transportation Program (STP), or State/Local Partnership · 
Program (SLPP) funds without necessitating an amendment of 
this agreement. 
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Governments 
SANBAG San Bernardino Associated Governments 

1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92410-1715 ~ Wor·l<ing Together 
Ph~ne: (909) 884-8276 Fax: (909) 885-4407 Web: www.sanbag.ca.gov I 

NBPCIRTAHON 
MEASURE I 

• San Bernardino County Transportation Commission • San Bernardino County Transportation Auth~rHy 
• San Bernardino County Congestion Management Agency • Service AuthorHy for Freeway Emergencies 

Minute Action 

AGENDA ITEM: ~r 

Date: March 6, 2013 

Subject: Major Local Highway Program and State Local Partnership Program Funding 
Agreements for the Town of Yucca Valley 

Recommendation: • 1. Approve Construction Phase Funding Agreeme~t C13056 in the amount of 
$858,000 with th.e Town of Yucca Vai.Iey for the State Route 62, Apache Trail to· 
Palm Avenue Project, with $135,000 funded by Major Local Highway Program 
funds ~d $723,000 funded through the State Local Partnership Program, which 
will be adm1nistered by California Department of T!ansportation. 

Background: 

• 

2. Approve Construction Phase Funding Agreement C13057 in the amount of 
$868,000 with the Town of Yucca Vall.ey.for the State Route 62, LaHonda Way 
to Dumosa A venue Project, · with $90,000 funded by Major Local Highway .. 
Program funds and $778,000 funded through the State Local Partnership Program, 
which will be administet:ed by California Department of Transportation. 

3. Approve a budget amendnient to increase Task No. 0516, Measure I 
Mountain/Desert Apportionment and Allocation, from $1,750,000 to $1,975,000 
to be funded with $225,000 o( Measure I Morongo Basin Subarea- Major Local 
Highway Program funds. 

. . 
In September 2009, representatives of all agencies in the Morongo Basin subarea 
met and nominated projects to be eligible for regional funds. The Town of Yucca 
Valley nominated safety projects .along State Route 62. In June 2012, the Town 

Approved 
Board of Directors 

Date: -...,.-----

Moved: Second: 

In Favor: Opposed: Abstained: 

Witnessed:-------------

I coo I I ere I x I cr A I x I sAFE I I CMA I 
Check all that apply. 
BRD1303g-az 
http://portal.sanbag.ca gov/mgmt/ APOR -Mgmnt/Shared %20Documents/C13056.doc 
http://porta}.sanbag.cagoylmgmt/ APOR-Mgmnt/Shared %20Documents/C13057 .doc 
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;Board Agenda Item 
March 6, 2013 
Page2 

. I 

Fina~citz! Impact: 

Reviewed By: 

Responsible Staff: 

BRD1303g-az 

... .. 

of· Yucca Valley formally requested Major Local Highway Program (MLHP) 
funds for two segments along State Route 62 in their community, Apache to Palm 
and LaHonda to Dumosa. 

Apache Trail to Palm Avenue. The State Route 62 (SR62) project between 
Apache and Palm was nominated by the Town of Yucca Valley as a candidate for 
Morongo Basin MLHP funds and State Local Partnership Program (SLPP) funds. 
-rp.e Project . ~ill construct traffic aJ?.d pedestrian safety improvements, utility 
tindergtoundihg, raised landscaped median islands, sidewalks, and drainage 
improvements. 

On September 5, 2012, the Board of Directors allocated $135,000 in MLHP funds 
apd $723,000 in SLPP funds to the SR62/Apache to Palm Project. 

L&Uonda Way to Du.n:tosa Avenue. The SR62 project between La.Honda Way 
and Dumosa A venue was nominated by the Town of Yucca Valley as a candidate 
for Morongo Basin MLHP funds and SLPP funds. The Project will construct 
t:t:affic ~d ped,estri~ safety improvements, utility undergrounding, raised 
la(l~eapoo.~edimi islapds,, sidew~. and drainage inlproyements. 

~ 1 J • ~ f • ..,!'_ . -· -' - I I • .,.,:, _J.._ 

On ·septe~ber. ,, +012, the Board of DirectorS alloeated-$90,000 in MLHP funds 
and $778,000 iil SLPP tunds~~o the SR621ta:Honda to Dliinosa Project . 

. / - .. , . .,_ -. - -
. Note that the item presented'to the M~unthln/Deseft Committee on February 15, 
" 2()1~ •. referen~ ~,ask No. ~Q02, Morongo Basin Reimbursement Projects. The 

reci>niliiendation li~ been uJ>dated' to reflebt a ooilsolidated Task No. 0516, 
Measure I Mountain/Desert Apportionment and Allodtibn, rather than tasks 
specific to each subarea. 

The item is ~ot 90nsistent with the Fiscal Year 2012/2013 budget A budget 
3mendfuent is 'feqwred to mctease Task No. 0516 from:$1;750,000 to $1,975,000 
to be funded by $225,000 Measure I Morongo Basin Subarea - Major Local 
Highway Program funds. The State Local Partnership Program funds will not 
flow through the San Bernardino Associated Governments (SANBAG) budget 

This item was reviewed and unanimously recommended for approval by the 
Mountain/Desert Committee on February 15,2013. 

Andrea Zureick, Director of Fund Administration and Programming 
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Governments . . 
Workinr, fog:t•lhl•r CONTRACT SUMMARY SHEET 

Contract No. C 13056 Amendment No. -----
By and Between 

San Bernardino County 'fransportation Authority and Town of Yucca Valley 

Contract Description The Construction Phase of the State Route 62: Apache Trail to Palm 
Avenue Project 

Board of Director's Meeting Date: 3/6/13 
Overview of BOD Action: Approve funding agreement and add task 0893. 

Ia thia a Sole-Source_procurement? 0 YH 181 No 

.. 
Revised Contract Amount Revised Contingency Amount 

Inclusive of ameitdments 

Current Amendment Amount Contingency Amendment 

TOTAL CONTRACT VALUE TOTAL CONTINqENCY VALUE 

value+ 

Contract Start Date I Curret;~t ·Contract Expiration Date I Revised Contract Expiration Date 
03106/13 12101/17 . l 
Has the contract term been amended?/ 181 No 0 Yes - please explain. 

\ 

0 Budget authority for this contract currently exists In Task No. \.OQ"a 
~ A Budget Amendment is required. 
How are we funding current FY? Measure I Morongo Basin subarea MLHP 

0 Federal Funds I 0 State Funds I D Local Funds J 0 TDA Funds 1181 Measure I Funds 

Provide Brief Overview of the Overall Funding for the duration of the Contract: 
Measure I Morongo Basin subarea MLHP 
~Payable D Receivable 

Check all applicable boxea: 

0 Retention? If yes, indicate % __ 

0 Disadvantaged Business Enterprise (DBE) Goal __ % 

Project Manager (Print N!ime) 
~Mrt, ZU~tlk 

Task Manager (Print Name} 
Mtlr-u. '"ZufC.lc~ 

Dir. of Fund Admin. & Programming (Print Name} 
T~ fh)t 

Contract Summarv ShAAt 11/R/1 !> 
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PROJECT FUNDING AGREEMENT C13056 

BETWEEN 

SAN BERNARDINO COUNTY TRANSPORTATION AUTHORITY 

AND 

TOWN OF TOWN OF YUCCA VALLEY 

FOR 

THE CONSTRUCTION PHASE OF THE STATE ROUTE 62: 
APACHE TRAIL TO PALM A VENUE PROJECT 

THIS Project Funding Agreement ("Agreement") 1s made and entered into this __ day 
of by and between the San Bernardino County Transportation 
Authority (hereinafter referred to. as "~~9;JUTI;'") and the TOWN OF YUCCA 
VALLEY (hereinafter referre<i to as ''tOWN;). AUTHORITY an.d TOWN shall be 
individually or collectively, as_applicable, knowh' as "Party" 'or··"Part.ies;" -

... , j .... 

f. """'. -, ~ •• :~ •. 

'<1 

A. The Me~ure I 2010-2040 Expenditure Plan ari4 the ~ountains Subarea 
transportation planning partners have identified 

1
projects eligible for p¥tial funding from 

Measure I 2010-2040 Rural MouritamJDesert Subarea Major Local Highway Program 
("MLHP") funds and Proposition 1B State Local Partnership Program ("SLPP") formula 
funds; 

B. The Construction Phase of the St~ Rou.~. ~2: Apache Trail to Palm Avenue Project 
in the TOWN ("PRO.JEtTn) i& one of the projects identified as eligible for such funding 
and is described more fully in Attachment A; 

C. AUTHORITY has determined that the PROJECT is eligible to receive the Rural 
Mountains Subarea MLHP funds and Proposition 1B SLPP formula funds for the 
construction phase of work (hereinafter referred to as "PHASE"); 

D. On September 5, 2012, AUTHORITY's Board of Directors approved allocation of 
$135,000 in Rural Mountains Subarea MLHP funds and an additional $723,000 in SLPP 
funds to TOWN for the PROJECT PHASE; 

C13056 
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E. This Agreement is to be carried out in accordance with the policies in the Measure I 
2010-2040 Strategic Plan; 

F. Parties desire to proceed with the PROJECT in a timely manner; 

G. This Agreement is intended to delineate the-duties and funding responsibilities of the 
Parties for the PROJECT PHASE; and 

H. AUTHORITY and TOWN are entering into this Agreement with the understanding 
. that' AUTHORITY will reimburse TOWN for eligible PROJECT PHASE expenditures 

with MiHP funds and the California Department of Transportation (hereinafter referred 
to as "CAL TRANS") will reimburse TOWN for eligible PROJECT PHASE expenditures 
with SLPP formula funds. 

NOW, THEREFORE, AUTHOiqfY and TOWN agree to the following: 

SECfiONI 

AUTHORITY AGREES: 

1. To reimburse TOWN for the actual cost of tlie PROJECf PHASE up to a 
maximum of $135,000 in MLHP Funds. An estimate of costs for the 
PROJECT PHASE is provided in Attachment B. AUTHORITY shall have no 
further responsibilities to provide any funding for PROJECf exceeding this 
amount. 

2. To reimburse TOWN within 30 days after TOWN submits an original and two 
copies of the signed invoices in the proper form covering those actual 
allowable PROJECT PHASE expenditures that were incurred by TOWN up to 
a maximum of $135,000, consiste.nt with the invoicing requirements of the 
Measure I 2010-2040 Strategic Plan, including backup information. Invoices 
may b~ subriritied to AUTHORITY as frequently as monthly . 

.. 

3. When conducting an audit of the costs claimed under the :P,~dvisions of this 
... __ . ___ Agreement,-tO--rely. to -the ffl:aJcimum-extent-possible-oir any prtor audir-ot 

TOWN perf9rmed pursuant to the provisions of State and Federal laws. In the 
absence of such an audit, work of other auditors will be relied upon t-o the 
extent that work is acceptable to AUTHORITY when planning and 
conducting additional audits. 

· 4. AUTHORITY shall assign a project liaison for the purpose of attending 
Project Development Team (PDT) meetings. 

Cl3056 
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SECTION IT 

TOWN AGREES: 

1. To be the lead agency for this PROJECT and to dilig~ntly undertake and 
complete in a timely manner the Scope of Work for the PROJECT as shown in 
Attachment A. 

2. To be responsible for expending that portion of the eligible PROJECI' 
expenses that are incurred by TOWN,subject to reim~ursement by 
AlJ11iORITY hereunder, for an amount not to exceed $135~000 in ,MLHP 

·Funds~ ~d are reimbursable by AUTHORITY in accordari~ with $ection L 
Paragraph 2. Expenses relative to time spent on the 'PROJECT PHASE by 
TOWN are considered eligible PROJECT PHASE expenses and may be 
charged to the PROJECT PHASE funds subject toAUTHORITY's guidelines. 

3. To work with CALTRANS to allocate $723,000 in Proposition lB SLPP 
Funds with reimbursement to be provided by CAL TRANS for the Proposition 
lB SLPP Funds per CAL TRANS' guidelines. Expen~s re~ative to time spent 
on the PROJECT PHASE by TOWN are consider~ eligible PROJECT 
PHASE expenses and may be charged to the PROJECT funds subject to 
CALTRANS' guidelines. 

4. 

5. 

6. 

7. 

I . 

·To ·abicJe by all . Al}THORIT¥;" TOWN, County, State, and Federal laws, 
regu~ations,~policies ~d·.procedures .pertaining to the PROJECT.. ,.. 

To prepare and submit to AtrrHO~Y an . o~~inal ;p.td t-.yo copies of signed 
invoi~s fqr ~imbursemeht of eligible PROJECT PHASE expenses. Invoices 
may be submitted to AQTHORITY as frequently as mo~thly . 

I 
• , "1'' 

To ·maintain all source documents, books and records connected with its 
performance under this Agreement for a minimum of five (5) years from the 
date of the Final Report of Expenditures submittal to AUTHORITY or until 
audit resolution is achie.ved, whichever is later, and to m~e 3:ll su.ch supporting 
¥9~~£!0IJ..: · available . for· inspection and audit ·oy' . ~prg~en~tives of 
AUTHOIUTY during normal business hours at TOWN's TOWN Hall. Copies 
will be made and furnished by TOWN upon written request by AUTHORITY 
or CAL TRANS. 

To establish and maintain an accounting system conforming to Generally 
Accepted Accounting Principles (GAAP) to support TOWN's requests for 
reimbursement, payment vouchers, or invoices which segregate and 
accumulate costs of PROJECT work elements and produce monthly reports 
which clearly identify reimbursable costs, matching fund costs, indirect cost 
allocation, and other allowable expenditures by TOWN. 

C13056 
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8. · To prepare a Final Report of Expenditures, including a fmal invoice reporting 
the actual eligible PROJECT costs expended for those activities described in 
the work activities, and to submit that Final Report of Expenditures and fmal 
invoice no latet than 120 days following the completion of those expenditures. 
An original and two. copies of the Final Report of Expenditures shall be 
submitted to AUTHORITY and must state that these PROJECT funds were 
used in conformance with this Agreement and for those PROJECT -specific 
work activities described. 

9. To cooperate in having a PROJECT-specific audit completed by 
AUTHORITY, at AUTHORITY's option and expense, upon completion of the 
PROJECT. The audit must state that all funds expended on the PROJECT 
were used in conformance with this Agreement. 

10. To repay to AUTHORITY any reimbursement for Measure I costs that are 
determined by subsequent audit to be unallowable within one hundred twenty 
(120) days of TOWN receiving notice of audit fmdings, which time shall 
include an opportunity for TOWN to respond to and/or resolve the findings~ 
Should the fmdings not be otherwise resolved and TOWN fail to reimburse 
moneys due AUTHORITY within one hundred twenty (120) days of audit 
fmdings, or within such other period as Ip.aY be agreed between both Parties, 
the AUTHORITY reserves the right to witb4old future payments due TOWN 
from any source under AUTHORITY's control. 

1 L To include AUTHORITY in Project Development Team (PDT) meetings if 
and when such meetings are held and in related c_ommunicatio~ on PROJECT 
progress, to provide at least quarterly schedule updates to AUTHORITY, and 
to consult with AUTHORITY on critical issues relative to the PROJECT . . 

12. As an eligible PROJECT expense, to post signs at the boundaries of the 
PROJECT noting that PROJECT is funded with Measure I funds. Signs shall 
bear the logos of AUTHORITY arid TOWN. 

SECTION ill 

IT IS MUTUALLY AGREED: 

1. To abide by all applicable Federal, State and Local laws and regulations 
pertaining· to the PROJECT PHASE, including policies in the applicable 
program in the Measure I 2010-2040 Strategic Plan, as amended, as of the 
Effective Date of this Agreement. 

I 

2. The final PROJECT cost may ultimately exceed current estimates of 

- C13056 
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PROJECT cost. Any additional eligible costs resulting from unforeseen 
conditions over the estimated total of the PROJECT cost, shall be borne by 
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TOWN unless prior authorization has been approved by the AUTHORITY 
Board of Directors pursuant to Section ill, Paragraph 3 of this Agreement; 

3. in the event TOWN determines PROJECT work may exceed the not to exceed 
amount identified in Section L Paragraph 1, TOWN shall inform 
AUTHORITY of this determination and thereafter the Parties shall work 
together in an attempt to agree upon an amendment to the PROJECT amounts 
identified in this Agreement. In no event, however, shall AUTHORITY be 
responsible for PROJECT costs in excess of the PROJECT amounts identified 
berein absent a written amendment to this Agreement that is approved by the 
Parties. ' 

4. Eligible PROJECT reimbursements shall include only those costs incurred by 
TOWN for PROJECT -specific work activities that are described in this 
Agreement and. shall not include escalation or interest. 

5. Neither AUTHORITY nor any officer or employee thereof is responsible for 
any injury, d~ge or liability occurring or arising by reason of anything done 
or omitted to, be done by TOWN under or in connection with any work, 
authority or jurisdictioQ. delegated to TOWN under this Agreement. It is 
understood and agreed that, pursuant to Government Code Section 895.4, 
TOWN shall _ fully defend, indemnify and save harmless AUTHORITY, its 
officers and employees froiJl all clW,ms, sui.ts or ~tions - of every name, kind 
and description brought for ~ron a~~iint of injury (as defined by Government 
Code Section ~ 1_0.8) '?.~~g):>y, ~e.aspn __ of ap.yt.hing done or omitted to be 

J done by TOWN un.d~r or, -in connection., ~jth any . work, authority or 
.. . - •'\.-• ) t .. _, -~· ' ' .,t ... . .... , - • 

' ·:· jurisdiction deleg'ateq . 'to TOWN uBdei .. tlris, Agreement. -· .TOWN's 
· fude~~atiofi ·ooligation'· ~pplies to AUmORITY'·s "active" as well as 
"passive" negligence but does not apply to AliTHORITY' s "sole negligence" 
or "willful misconduct" ~i~ the meaning of.Civi}. Code Section 2782. 

. ' ' 

6. Neither TOWN nor any officer or employee thereof is responsible for any 
injury, damage or liability occurring or arising by reason of anything done or 
omitted to be done by AUTHORITY under or in connection with any work, 
authority or jurisdiction deleg~t~. to J\WHORITY under this Agreement. It 

• f - • 

is understood and agreed that, pursuant to Government Code Section 895.4, 
AUTHORITY shall fully defend, indemnify and save harmless TOWN , its 
officers and employees from all claims, suits or actions of every name, kind 
and description brought for or on account of injury (as defmed by Government 
Code Section 810.8) occurring by reason of anything done or omitted to be 
done by AUTHORITY under or in connection with any work, authority or 
jurisdiction delegated to AUTHORITY under this Agreement. 
AUTHORITY's indemnlfi.cation obligation applies to TOWN's "active" as 
well as "passive" negligence but does not apply to TOWN's "sole negligence" 
or "willful misconduct" within the meaning of Civil Code Section 2782. 
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7. This Agreement will be considered terminated upon reimbursement of eligible 
costs by AUTHORITY or December 1, 2017, whichever is sooner, provided 
that the provisions of Paragraphs 6, 7, 8, 9 and 10 of Section IT, and 
Paragraphs 5 and 6 of Section ill, shall survive the tei;IID,nation of this 
Agreement. The Agreement may also be terminated by AUTtlORITY, in its 
sole discretion, in the event the PROJECT work described in Attachment A 
has not been initiated or let by TOWN within twelve (12) months of the 
Effective Date of this Agreement. 

8. AUTHORITY may _terminate this Agreement if TOWN fails to perform 
according to the terms of this Agreement and if this failure jeopardizes the 
delivery of the PROJECT according to the terms herein. 

9. The Recitals to this Agreement are true and correct and are incorporated into 
this Agreement. 

10. Attachment A, The Construction Phase of the State Route 62: Apache Trail to 
Palm Avenue Project (Description of Project and Milestones), and Attachment 
B, The Construction Phase of the State Route 62: Apache Trail to Palm 
Avenue Project (Summary of Estimated Construction Costs), are attached to 
and incorporated into this Agreement. 

11. This Agreement is effective and shall be dated on the date executed by 
AUTHORITY. 

-----------------------SIGNATURES ON FOLLOWING PAGE-------------------------------
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In witness whereof, the Parties have executed this Agreement by their authorized 
signatories below. 

SAN BERNARDINO COUNTY 
TRANSPORTATION AUTHORITY 

By: 
Janice Rutherford, Chairperson 

Date: 

APPROVED AS TO FORM 

By: 

Date: 

By:· 

Date: 

Eileen Monaghan Teichert 
AUTHORITY General Counsel ' 

Jeffery Hill 
Contract Administrator 

C13056 
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TOWNOFYUCCA VALLEY 

By: 
MerlAbel 
Mayor 

Date: _________ _ 

APPROVED AS TO FORM AND 
PROCEDURE: 

By: 

357 

Lona N. LayPlon, Esquire 
TOWN Attonu~y , 
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Attachment A 

THE CONSTRUCTION PHASE OF THE STATE ROUTE 62: 
APACHE TRAIL TO PALM A VENUE PROJECT, 

TOWN OF YUCCA VALLEY 

Description ~f Project and Mile~w~es .. 
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ATTACHMENTB 

STATE ROUTE 62: APACHE TRAIL TO PALM A VENUE PROJECT, 
TOWN OF YUCCA VALLEY 

Summary of Estimated Construction Costs 

• I ' 

I ~-

~ 

AUTHORITY AUTHORITY TOWN 

Component 
Total SHARE*- SHARE*· Local 
Cost SLPPFunds MLHPFunds Measure I .. 

.. 
. - Funds 

Construction $2,886,000 . ·" $723,000 $135,000 $588,00(f 
Phase 
.Tot&t $2,886,000 $723,000 $135,000 $588,000 

·- .,.. . 

~ ·~ ~ 
· *AUTHORITY's Share can be from sources under control of 

AUTHORITY including but not limited to Measur~.J . . . . 
. - -~- ~ Major/l:.ocal Highwaysprogr~·and"Sfute Tralis_P.o$1tion ; . 

IInprovem.e~t Pt~gtam (STIP), Surfaee· Transportatien 
Program (STP), or State/Local Partnership Program {SLPP) 
funds without necessitating an amendment of this asreement. 
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- CONTRACT SUMMARY SHEET 

Contract No. C 13057 Amendment No. ----
By and Between 

San Bernardino County Transportation Authority and Town of Yucca Valley 

Contract Description The Construction Phase of the State Route 62: LaHonda Way to DuMosa 
Avenue Project 

Board of Director's Meeting Date: 3/6/13 
Overview of BOD Action: Approve funding agreement and add Task No. 0894. 

le this a Sole-Source procurement? 0 Yea 181 N~ 

Revised Contingency Am~unt $ 

$ 

TOTAL CONTRACT VALUE 

Contract Start Date j Curre~t Contract Expiration Date I Revised Contract Expiration Date 
03/06/13 03/01/17 . 
Has the contract tenn been amended? 181 No DYes • plea8e explain. 

0 Budget authority for this contract currently exists in Task No. !002. 
t8J A Budget Amendment is required. 
How are we funding current FY? Measure I Morongo BasJn Subarea MLHP 

0 Federal Funds I D State Funds I D Local Funds I 0 TDA Funds 1181 Measure I Funds 

Provide f!rie! Overview of the Ovel'll/1 Funding for the duration of the Contract: 
Measure I Morongo Basin Subarea MLHP 
181 Payable D Receivable 

Check al! app!lcabQe boxea: · · 

0 Retention? If yes, ·indicate % __ . 

0 Disadvantaged Business Enterprise (DBE) Goal __ % 

Project Mana~nt Name) 
t\V'dNA. ~ (&.. 

Task Manager (Print N~me) 
Avl tl r ~ Utre t£- K:.--

Chief Financial Officer (Print Name) 

Contract Summary Sheet 11 /6/12 
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PROJECT FUNDING AGREEMENT Cl3057 

BETWEEN 

SAN BERNARDINO COUNTY TRANSPORTATION AUTHORITY 

AND 

TOWN OF TOWN OF YUCCA VALLEY 

- FOR 

THE CONSTRUCTION PHASE OF THE STATE ROUTE 62: 
LA HONDA WAY TO DUMOSA A VENUE PROJECT 

THIS Project Funding Agreement ("Agreement") is made and entered into this __ day 
of by and between the San Bernardino County Transportation 
Authority (hereinafter referred to . as. "AtrfHORf~"X.") ~4 the TOWN OF YUCCA 
VALLEY (herefuaft:er referred to . a§ ''TdWN"). AUTHORITY and TOWN shall. be 
individually or collectively,: as appli~aple, }Cnown as n~a.rty1' or "Parties!" · ' \ 

\ -:""*-
i : 

A. The Measure I 2010-2040 Expenditure Plan and tb~, Mountains _:)ubarea 
transportation planning p·artners haye J<:te.iitified proj~i(ili~ble for partial fun.cJllig . .ftP.~ 
Measure I 2010-2040 Rural Mou·ntain/Desert Subarea Ma}or Local Highway "Pt=ogram 
("MLHP") funds and Proposition 1B State Local Partnership Program ("SLPP") formula 
funds; 

B . . The Construction Phase of the State Route 6;2: _LaH;Oiida ,~~Y t~ PlliA!J$~ Avenue 
Project in the TOWN (';'PROJECT") Is one of the projects identified ~ eligible for such 
funding and is described more fully in Attachment A; 

C. AUTHORITY has determined that the PROJECT is eligible to receive the Rural 
Mountains Subarea MLHP funds and Proposition 1B SLPP formula funds for the 
construction phase of work (hereinafter referred to as "PHASE"); 

D. On September 5, 2012, AUTHORITY's Board of Directors approved allocation of 
$90,000 in Rural Mountains Subarea MLHP funds and an additional $778,000 in SLPP 
funds to TOWN for the PROJECT PHASE; 

C13057 
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- E. This Agreement is to be carried out in accordance with the policies in the Measure I 
2010-2040 Strategic Plan; 

F. Parties desire to proceed with the PROJECT in a timely manner; 

G. this Agree~~nt is intended to delineate the duties and funding responsibilities of the 
Parties for the PROJECT PHASE; and 

H. AUTHORITY and TOWN are entering into this Agreement with the understanding 
that AUTIIORlTY will reimburse TOWN for eligible PROJECT PHASE expenditures 
with MLHP funds and the California Department of Transportation (hereinat'ter referred 
to as "CAL TRANS") will reimburse TOWN for eligible PROJECT PHASE expenditures 
with SLPP formula funds. 

NOW, THEREFORE, AUTHORITY and TOWN agree to the following: 

SECTION I 

AUTHORITY AGREES: 

1. To reimburse TOWN for the actual cost of the PROJECT PHASE up to a 
maximum of $90,000 in MLHP Funds. An estimate of costs for the 
PROJECT PHASE is provided in Attachment B. AUTHORITY shall have no 
further responsibilities to provide any funding for PROJECT exceeding this 
amount. 

2. To reimburse TOWN within 30 days after TOWN submits an original and two 
copies of the signed invoices in the proper form covering those actual 
allowable PROJECT PHASE expenditures that were incurred by TOWN up to 
a maximum of $90,000, consistent with the invoicing requirements of the 
Measure I 2010-2040 Strategic Plan, including backup information; Invoices 
may be submittedto AUTHORITY as frequently as monthly. 

3. When conducting an audit of the costs claimed under the provisions of this 
Agreement, to rely to the maximum extent possible on any prior audit of 
TOWN performed pursuant to the provisions of State and-Federal laws. In the 
absence of such ~ audit, work of other auditors will be relied upon to the 
extent that work is acceptable to AUTHORITY when planning and 
conducting additional audits. 

4. AUTHORITY shall assign a project liaison for the purpose of attending 
Project Development Team (PDT) meetings. 

Cl3057 
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SECTION IT 

TOWN AGREES: 

1. To be the lead agency for this PROJECT and to diligently undertake and 
complete in a -timely manner the Scope of Work for the PROJECT as shown in 
Attachment A. 

2. To be responsible _ for expending that portion of the eligible PROJECT 
expenses that are incurred by TOWN, subject to reimbursement by 
AUTHORITY hereunder, for an amount not to exceed $90,QOQ in -·MLHP 
Funds~ and. axe rehnbursable by AUTHORITY in accohlance with Section I, 
Paragraph 2. Expenses relative to time spent on the PROJECT PHASE by 
TOWN are considered eligible PROJECT PHASE expenses and may be 
charged to the PROJECT PHASE funds subject to AUTHORITY's guidelines. 

3. To work with CALTRANS to allocate $778,000 in Proposition lB SLPP 
Funds with reimbursement to be provided by CAL TRANS for the Proposition 
lB SLPP Funds per CALTRANS' guidelines. Expenses relative to time spent 
on the PROJECT PHASE by TOWN are considered eligible PROJECT 
PHASE expenses and may be charged to the PROJECT funds subject to 
CA~TRANS' guideUnes. 

. .. ,. .. -
4. . To ab.ide by all AIITJiOJUfY:; TOWN, County, State, and Federal laws, 

regulations, policies andpro~edures pertaining to the PROJECT: · 

5. To prepare and submit to AUTHORITY an original and two copies of signed 
invoices for reimbursement of eligible PROJEC::ti' PHASE expenses. Invoices 
may be s.1,1bmitt~d to AUTHORITY as frequently ·as mon~y. 

'\ ~~ ~ : . 
j. ' ••• J • 

6. To maintain all source documents, books and records colinected with its 
performance under this Agreement for a minimum of five (5) years from the 
date of the Final Report of Expenditures submittal to AUTHORITY or until 
audit r~solution is achieved, whichever is later, and to make all such supporting 
infofll!ation av~lable for inspection and audit by representatives of 
AUTHORITY during normal business hours at TOWN~ s TOWN Hall. Copies 
will be m~e and furnished by TOWN upon written request by AUTHORITY 
or CAL TRANS. 

7. To establish and maintain an accounting system conforming to Generally 
Accepted Accounting Principles (GAAP) to support TOWN's requests for 
reimbursement, payment vouchers, or invoices which segregate and 
accumulate costs of PROJECT work elements and produce monthly reports 
which clearly identify reimbursable costs, matching fund costs, indirect cost 
allocation, and other allowable expenditures by TOWN. 

Cl3057 
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8. To prepare, a Final Report of Expenditures, including a final invoice reporting 
the actual eligible PROJECT costs expended for those activities described in 
the work activities, and to submit that Final Report of Expenditures and final 
invoice no later than 120 days following the completion of those expenditures. 
An original and two copies of the Final Report of Expenditures shall be 
submitted to AUTHORITY and must state that these PROJECT funds were 
used in conformance with this Agreement and for those PROJECT -specific 
work activities. described. 

9. To cooperate in having a PROJECT-specific audit completed by 
AUTHORITY, at AUTHORITY's option and expense, upon completion of the 
PROJECT. The audit must state that all funds expended on the PROJECT 
were used in conformance with this Agreement. ~ 

10. To repay to AUTHORITY any reimbursement for Measure I costs that are 
determined by subsequent audit to be unallowable within one hundred twenty 
(120) days of TOWN receiving notice of audit findings, which time shall 
include an opportunity for TOWN to respond to 3:11dlor resolve the fmdings. 
Should the findings ·not be otherwise resolved and TOWN fail to reimburse 
moneys due AUTHORITY within one hundred twenty (120) days of audit 
findings, or within' such other period as may be agreed between both Parties, 
the AUTHORITY reserves the right to withhold future payments due TOWN 
from any source under AUTHORITY's control. 

·11. To include AUTHORITY in Project Development Team (PDT) meetings if 
and when such meetings are held and in related communications on PROJECT 
progress, to provide at -least quarterly schedule updates to AUTHORITY, and 
to consult with AUTHORITY on critical issues relative to the PROJECT. 

12. As an eligible PROJECT expense, to post signs at the boundaries of the 
PROJECT noting that PROJECT is funded with Measure I funds. Signs shall 
bear the logos of AUTHORITY and TOWN. 

SECTION ill 

IT IS MUTUALLY AGREED: 

1. To abide by- all applicable Federal, State and Local laws and regulations 
pertaining to the PROJECT PHASE, including policies in the applicable 
program in .the Measure I 2010-2040 Strategic Plan, as amended, as of the 
Effective Date of this Agreement. 

2. The final PROJECT cost may ultimately exceed current estimates of 
PROJECT cost. Any additional eligible costs resulting from unforeseen 
conditions over the estimated total of the PROJECT cost, shall be borne by 

C13057 
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TOWN unless prior authorization has been approved by the AUTHORITY 
Board of Directors pursuant to Section ill, Paragraph 3 of this Agreement; 

3. In the event TOWN determines PROJECT work may exceed the not to exceed 
amount identified in Section I. Paragraph 1, TOWN shall inform 
AUTHORITY of this determination and thereafter the Parties· shall work 
together in an attempt to agree upon an amendment to the PROJECT amounts 
identified in this Agreement. In no event, however, shall AUTHORITY be 
responsible for PROJECT costs in excess of the PROJECT amounts identified 
h~rein absent a written amendment to this Agreement that is approved by the 
Parties . .. . 

4. Eligible PROJECT reimbursements s~all include only those costs incurred by 
TOWN for PROJECT-specific work activities that are described in this 
Agreement and shall not include escalation or interest. 

5. Neither AUTHORITY nor any officer or employee thereof is responsible for 
any injury, ~ge or liability occurring or arising by reason of anything done 
or omitted. to be done by TOWN under or in co.nnection with any work, 
authority or jurisdiction delegated to TOWN under this Agreement. It is 
understood and agreed that, purSuant to Government Code Section 895.4, 
TOwN shall· fully defend, indemnify and save harmless AUTHORITY, its 
officers and employees fr9m a1J. cl~, sq~ts .o~ actions of every name, kind 
and description brought'for or on account of injury (as defined by Government 
Code ~ection .81 0.8) o~~t;rlng by ~C?ason .o,f1 an~~~ ~o~~ or omitted to be 
done by TOWN · under bi in · coqnection with_ any work, au.thority or 

• ' • ,•,'1"-f.:., ~ ,._ \ •' ·l , r ~! ~ 1 .,:. ,• o,l•., "' ,'.- , "• •
0 

" 

· 
1 

... ;:f~~~{~~o~.~~~i:rhlio{9 ~P~~~~· X~o~~~~!;!· as T~~~ 
· "passive" negligence but does not apply to AUTHORITY's "sole negligence" 
or "willful misconduct" within the meaning of Civil Code Section 2782. 

1. • t I • ~ 

6. Neither TOWN nor any officer or employee thereof is responsible for any 
injury, damage or liability occurring or arising by reason of anything done or 
omitted to be done by AUTHORITY under or in connection with any work, 
authority or jurisdiction delegatedJp, AUTHORITY under this Agreement. It 
is understood and agreed that, plitsuant to Government Code Section 895.4, 
AUTHORITY shall fully defend, indemnify and save harmless TOWN , its 
officers and employees from all claims, suits or actions of every name, kind 
and description brought for or on account of injury (as defined by Government 
Code Section 810.8) occurring by reason of anything done or omitted to be 
done by AUTHORITY under or in connection with any work, authority or 
jurisdiction delegated to AUTHORITY under this Agreement. 
AUTHORITY's indemnification obligation applies to TOWN's "active" as 
well as "passive" negligence but does not apply to TOWN's "sole negligence" 
or "willful misconduct" within the meaning of Civil Code Section 2782. 

C13057 
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7. This Agreement will be considered terminated upon reimbursement of eligible 
costs by AUTHORITY or March 1, 2017, whichever is sooner, provided that 
the provisions of Paragraphs 6, 7, 8, 9 and 10 of Section IT, and Paragraphs 5 
and 6 of Section III, shall survive the termination of this Agreement. The 
Agreement may also be terminated by AUTHORITY, in its sole discretion, in 
the event the PROJECT work described in Attachment A has not been 
initiated or let by TOWN within twelve (12) months of the Effective Date of · 
this Agreement. 

s: AUTHORITY may terminate this Agreement if TOWN fails to perform 
according to the terms of this Agreement and if this failure jeopardizes the 
delivery of the PROJECT according to the terms herein. 

9. The Recitals to this Agreement are true and correct and are incorporated into 
this Agreement. 

10. Attachment A, The Construction Phase of the State Route 62: LaHoncia Way 
to Dumosa Avenue Project (Description of Project and Milestones), and 
Attachment B, The Construction Phase of the State Route 62: LaHonda Way 
to Dumosa Avenue Project (Summary of Estimated Construction Costs), are 
attached to and incorporated into this Agreement. 

11. This Agreement is effective and shall be dated on the date executed by 
AUTHORITY. 

-----------------------SIGNATURES ON FOLLOWING PAGE-------------------------------
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SAN BERNARDINO COUNTY 
TRANSPORTATION AUTHORITY 

By; 
Janice Rutherford, Chairperson 

Date: 

APPROVED AS TO FORM AND 
PROCEDURE: 

By: 

Date: 

By: 

Date: 

Eileen Monaghan Teichert 
AUTHORITY General Counsel 

. ' 

Jeffery Hili 
Contract Administrator 

C1305q 
Page7 of9 

TOwN OF YUCCA VALLEY 

By: 
Merl Abel 
Mayor 

Date: ________ _ 

APPROVED AS TO FORM AND 
PROCEDURE: 

By: 

367 

Lona N. Laymon, Esquire 
. TOWN Cqunsel 
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ATTACHMENT A 

THE CONSTRUCTION PHASE OF THE STATE ROUTE 62: 
LA HONDA WAY TO DUMOSA A VENUE PROJECT, 

TOWN OF YUCCA VALLEY 

Description of Project and Milestones 
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ATTACHMENT B 

NATIONAL PARK DRIVE STREET IMPROVEMENTS PROJECT, 
TOWN OF YUCCA VALLEY 

Component 

Construction 
Phase 
Tot8J 

C13057 
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Summary of Estimated Construction Costs 

Project· J-hase ~d!ng Table 

AUTHORITY AUTHORITY TOwN 

Total SHARE*- SHARE*· Local 

Cost SLPPFunds MLHPFunds Measure I 
Funds 

$2,594,000 $778,000 -$90,000 $688,000 

$2,594,000 $778,000 $90,000 $68-~.000 

*.J\.UT~OlqTY's Share can be from sources under cpntrol of 
AUTHORITY including but rtot limited to Measure I .. -
Major/Loc~ Highways program, and State Transportation 
Improvemen,t Program (STIP), Surface Transportation 
Program (STP), or State/Local Partnetship-frogram (SLPP) 
funds without qecessjtating an amendment of this agreement. 
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TOWN 
HSIP 
Funds& 
SLPP 
Funds 
$1,038,0()9 

$1,038,000 
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Governments 
SANBAG San Bernardino Associated Governments 

1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92410-1715 ~ Working Together 
Phone: (909) 884-8276 Fax: (909) 885-4407 Web: www.sanbag.ca.gov I 

NBPORTATION 
MEASURE I 

• San Bernardino County Transportation Commission • San Bernardino County Transportation Authority 
• San Bernardino County Congestion Management Agency • Service Authority for Freeway Emergencies 

Minute Action 

AGENDA ITEM: .- Z9 

Date: March 6, 2013 

Subject: Major Local Highway Program and State Local Partnership Program Funding 
Agreement with City of Big Bear Lake 

' 

Recommendation:· 1. Approve Construction Phase Funding Agreement C13058 in the amount of 

Background: 

$2,400,000 with the City of Big Bear Lake for the Village L Project with 
$1,200,000 funded by Major Local Highway Program funds and $1,200,000 
funded through the State Local Partnership Program, which will be administered 
by California Department of Transportation. 

2. Approve a budget amendment to add Task No. 0516, Measure I 
Mountain/Desert Apportionment and Allocation, to be funded with $1,200,000 of 
Measure I Mountain Subarea - Major Local Highway Program funds. 

The Village L street improvements include removing and replacing curb, gutter, 
and sidewalk along Village Drive and Pine Knot A venue as well as resurfacing 
both streets and installation of new drainage structures and piping to prevent 
flooding. Existing handicap access will be upgraded and improved. 

The total cost ofthe project is estimated to be $4,710,000. On November 7, 2012, 
the San Bernardino Associated Governments (SANBAG) Board of Directors 
approved the allocation of $1,200,000 State Local Partnership Program (SLPP) 
funds and $1,200,000 Mountain Subarea Major Local Highway Program (MLHP) 
funds to this project. The City of Big Bear Lake's contribution to the project is 
$2,310,000. 

Approved 
Board of Directors 

Date: ____ _ 

Moved: Second: 

In Favor: Opposed: Abstained: 

Witnessed:-------------

I COG I CTC I X I CTA I X I SAFE I CMA I 
Check all that apply. 

BRDI303d-az 
http://portal.sanbag.ca.gov/mgmt/APOR-Mgmnt/Shared%20Documents/C13058.doc 
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Board Agenda Item 
March 6, 2013 
Page2 

The project will remain as a candidate for future allocations of MLHP funds. 

Note that the item presented to the Mountain/Desert Committee on February 15, 
2013, referenced Task No. 1003, Mountains Reimbursement Projects. The 
recommendation has been updated to reflect a consolidated Task No. 0516, 
Measure I Mountain/Desert Apportionment and Allocation, rather than tasks 
specific to each subarea. 

Financial Impact: This item is not consistent with the Fiscal Year 2012/2013 budget. A budget 
amendment is required to add Task No. 0516 to be funded by $1,200,000 of 
Measure I Mountain Subarea - Major Local Highway Program funds. The State 
Local Partnership Program funds will not flow through the SANBAG budget. 

Reviewed By: This item was reviewed and unanimously recommended for approval by the 
Mountain/Desert Committee on February 15, 2013. 

Responsible Staff: Andrea Zureick, Director of Fund Administration and Programming 

BRD1303d-az 
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CONTRACT SUMMARY SHEET 

Contract No. C 13058 Amendment No. 

By and Between 

San Bernardino County Transportation Authority and . City of Big Bear Lake 

Contract Description The Construction Phase of t~~ Village L Road Improvement Project 

Board of Director's Meeting Date: 3/6/13 
Overview of BOD Action: Approve funding agreement and add Task No. 0898. 

Is this a Sole-Source procurement? 0 Yea ~ No 

Revised Contingency Amount 
Inclusive of amendments 

Contingency Amendment $ 

TOTAL CONTRACT VALUE $ 0.00 

$ 

Contract Start Date I Current COntract Expiration Date I Revised Contract Expiration Date 
03/06/13 04/01/17 
Has the contract term been amended?- 181 No DYes -please explain. 

·o Budget authority for this contract currently exists in Task No. lDOo 
181 A Budget Amendment Is required. 
How are we funding current FY? Measure I Mountain Subarea MLHP 

D Federal Funds I D State Funds I 0 Local Funds I D TDA Funds 1181 Measure I Funds 

Provide Brief Overview of the Overall Funding for the duration of the Contract: 
Measure I Mountain Subarea MLHP 
181 Payable D Receivable 

Check all applicaJlle boxes: 

D Retention? If yes, indicate % __ 

0 Disadvantaged Business Enterprise (DBE) Goal __ % 

Project Manager (Print ~arne) 
Pft t! ff;t 14.! fe,{(:.k, 

Task Manager (Print ,Name) 
AvtdrtA 1Y ro c.tc-

Contract /g)inis!rator (Print Name) 
w . s :.JL! ~/f. ,e..~ .... 

Chief Financial Officer (Print Name) 

t"'nntr<>M ~~ "''"'"'""' C:h .... t 11/~/1., 
372 
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Date 
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PROJECT FUNDING AGREEMENT Cl3058 

BETWEEN 

SAN BERNARDINO COUNTY TRANSPORTATION AUTHORITY 

AND 

CITY: OF BIO BEAR ~AKE 

FOR 

THE CONSTRUCTION PHASE OF THE 
VILLAGE L ROAD IMPROVEMENT PROJECT 

CITY OF BIG BEAR LAKE 

THIS Project Funding Agreement ("Agreement") is made anq entered into this day 
of by and between the San Bernardino County Transportation 
Authority (hereinafter referred. to .as "AurHOIUTY")' and the CITY OF BIG BEAR 
LAKE (hereinafter referred to as "CITY''). AUTHORITY and CITY shall be individually 
or collectively, as applicable, ]qlown_as··"Party,'' (),f "Parties." ,_ 

~ -~ t ~ ._ ' -

1" •·• ,C{4. • a!" •• •. ),.-' r:. 

RECITALS 

A. The Measure I 2010-2040 Expenditure ·Plan and . the Mountains Subarea 
transportation planning partners have identified projects eligible for partial funding from 
Measure I 2010-2040 Rural Mountain/Desert Subarea Major Local Highway Program 
("MLHP") funds and Proposition 1B State Local Partnership Program ("SLPP") formula 
funds; . 

B. The Village L Road Improvement Project in the City of Big Bear Lake ("PROJECT") 
is one of the projects identified as eligible for such funding and is described more fully in 
Attachment A; 

C. AUTHORITY has determined that the PROJECT is eligible to receive the Rural 
Mountains Subarea MLHP funds and Proposition 1B SLPP formula funds for the 
construction phase of work (hereinafter referred to as "PHASE"); 

D. On November 7, 2012, AUTHORITY's Board of Directors approved allocation of 
$1,200,000 in Rural Mountains Subarea MLHP funds and an additional $1,200,000 in 
SLPP funds to CITY for the PROJECT PHASE; 
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E. This Agreement is to be carried out in accordance with the policies in the Measure I 
2010-2040 Strategic Plan; 

F. Parties desire to proceed with the PROJECT in a timely manner; 

G. This Agreement is intended to delineate the duties and funding responsibilities of the 
Parties for the PROJECT PHASE; and 

H. AUTHORITY and CITY are entering into this Agreement with the understanding that 
AUTHORITY will reimburse CITY for 50% of eligible PROJECT PHASE expenditures 
with MLHP funds _and the California Department of Transportation (hereinafter referred 
to as "CALTRANS") will reimburse CITY for 50% of eligible PROJECT PHASE 
expenditures with SLPP formula funds. 

NOW, THEREFORE, AUTHORITY and CITY agree to the following: 

SECTION I 

AUTHORITY AGREES: 

1. To reimburse CITY for fifty percent (50%) of the actual cost of the PROJECT 
PHASE up to a maximum of $1,200,000 in MLHP Funds. An estimate of 
costs for the PROJECT PHASE is provided in Attachment B. AUTHORITY 
shall have no further responsibilities to provide any funding for PROJECT 
exceeding this amount. 

2. To reimburs~ CITY within 30 days after CITY submits an original and two 
copies of the signed invoices in the proper form covering those actual 
allowable PROJECT PHASE expenditures that were incurred by CITY up to a 
maximum of $1,200,000, consistent with the invoicing requirements of the 
Measure I 2010-2040 Strategic Plan, including backup information. Invoices 
may be submitted to AUTHORITY as frequently as monthly. 

3. When conducting an audit of the costs claimed under the provisions of this 
Agreement, to rely to the maximum extent possible on any prior audit of 
CITY performed pursuant to the provisions of State and Federal laws. In the 
absence of such an audit, work of other auditors will be relied upon to the 
extent that work is acceptable to AUTHORITY when planning and 
conducting additional audits. 

4. AUTHORITY shall assign a project liaison for the purpose of attending 
Project Development Team (PDT) meetings. 
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SECTION II 

CITY AGREES: 

1. To be the lead agency for this PROJECf and to diligently undertake and 
complete in a timely manner the Scope of Work for the PROJECT as shown in 
Attachment A. 

2. To be responsible for expending that portion of the eligible PROJECf 
expenses that are incurred by CITY,subject to reimbursement by 
AUTHORITY hereunder, for an amount not to exceed $1;200,000 in MLHP 
Funds,- and are reimbursable by AUTHORITY in accordance with Section L 
Paragraph 2. Expenses relative to time spent on the PROJECT PHASE by 
CITY are considered eligible PROJECf PHASE expenses and may be charged 
to the PROJECT PHASE funds subject toAUTHORITY' s guidelines. 

3. To work with CALTRANS to allocate $1,200,000 in Proposition lB SLPP 
Funds with reimbursement to be provided by CAL TRANS for the Proposition 
lB SLPP Funds per CALTRANS' guidelines. Expenses relative to time spent 
on the PROJECT PHASE by CITY are considered eligible PROJECT PHASE 
expenses and may be charged to the PROJECT funds subject to CALTRANS' 
guidelines. 

4. To abide by all AUTHORITY, CITY, State, and Federal laws, regulations, 
policies and procedures pertaining to the PROJECT . 

. _. . . . 
5. To prepare and submit to AUTHORITY an original and two copies of signed 

invoices for reimbursement of eligible PROJECT PHASE expenses. Invoices 
may be submitted to AUTHORITY as frequently~ monthly. 

6. To maintain all source documents, books and records connected with its 
performance under this Agreement for a minimum of five (5) years from the 
date of the Final Report of Expenditures submittal to AUTHORITY or until 
audit resolution is achieved, whichever is later, and to make ail such supporting 
information available for inspection and audit by representatives of 
AUTHORITY during normal business hours at CITY's City Hall. Copies will 
be made and furnished by CITY upon written request by AUTHORITY or 
CAL TRANS. 

7. To establish and maintain an accounting system conforming to Generally 
Accepted Accounting Principles (GAAP) to support CITY's requests for 
reimbursement, payment vouchers, or invoices which segregate and 
accumulate costs of PROJECT work elements and produce monthly reports 
which clearly identify reimbursable costs, matching fund costs, indirect cost 
allocation, and other allowable expenditures by CITY. 
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8. To prepare a Final Report of Expenditures, including a fmal invoice reporting 
the actual eligible PROJECT costs expended for those activities described in 
the work activities, and to submit that Final Report of Expenditures and fmal 
invoice no later than 120 days following the completion of those expenditures. 
An original and two copies of the Final Report of Expenditures shall be 
submitted to AtJTHORITY and must state that these PROJECT funds were 
used in conformance with this Agreement and for those PROJECT -specific 
work activities described. 

9. To cooperate in having a PROJECT-specific audit completed by 
AUTHORITY, at AUTHORITY's option and expense, upon completion of the 
PROJECT. The audit must state that all funds expended on the PROJECT 
were used in conformance with this Agreement. 

10. To repay to AUTHORITY any reimbursement for Measure I costs that are 
determined by subsequent audit to be-unallowable within one hundred twenty 
(120) days of CITY receiving notice of audit fmdings, which time shall include 
an opportunity for CITY to respond to and/or resolve the fmdings. Should the 
findings not be otherwise resolved and CITY fail to reimburse moneys due 
AUTHORITY within one hundred twenty (120) days of audit fmdings, or 
within such other period as may be agreed between both Parties, the 
AUTHORITY reserves the right to withhold future payments due CITY from 
any source under AUTHORITY's control. 

11. To include AUTIIORITY in Project Development Team (PDT) meetings if 
and when such meetings are held and in related communications on PROJECT 
progress, to provide at least quarterly schedule updates to AUTHORITY, and 
to consult with AUTHORITY on critical issues relative to the PROJECT. 

12. As an eligible PROJECT expense, to post signs at the boundaries of the 
PROJECT noting that PROJECT is funded with Measure I funds. Signs shall 
bear the logos of AUTHORITY and CITY. 

SECTION ill 

IT IS MUTUALLY AGREED: 

1. To abide by all applicable Federal, State and Local laws and regulations 
pertaining to the PROJECT PHASE, including policies in the applicable 
program in the Measure I 2010-2040 Strategic Plan, as amended, as of the 
Effective Date of this Agreement. 

2. The fmal PROJECT cost may ul$nately exceed current estimates of 
PROJECT cost. Any additional eligible costs resulting from unforeseen 
conditions over the estimated total of the PROJECT cost, shall be borne by 
CITY unless prior authorization has been approved by the AUTHORITY 
Board of Directors pursuant to Section ill, Paragraph 3 of this Agreement; 
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3. In the event CITY determines PROJECT work may exceed the not to exceed 
amount identified in Section I, Paragraph 1, CITY shall inform AUTHORITY 
of this determination and thereafter the Parties shall work together in an 
attempt to agree upon an amendment to the PROJECT amounts identified in 
this Agreement. In no event, however, shall AUTHORITY be responsible for 
PROJECT costs in excess of the PROJECT amounts identified herein absent a 
written amendment to this Agreement that is approved by the Parties. 

4. Eligible PROJECT reimbursements shall include only those costs incurred by 
CITY for PROJECT -specific work activities that are described in this 
Agreement and shall not include escalation or interest . 

.. 
5. Neither AUTHORITY nor any officer or employee thereof is responsible for 

any injury, damage or liability occurring or arising by reason of anything done 
or omitted to be done by CITY under or in connection with any work, 
authority or jurisdiction delegated to CITY under this Agreement. It is 
understood and agreed that, pursuant to Government Code Section 895.4, 
CITY shall fully defend, indemnify and save harmless AUTHORITY, its 
officers and employees from all claims, suits or act;ions of every name, kind 
and description brought for or on account of injury (as defmed by Government 
Code Section 810.8) occurring by reason of anything done or omitted to be 
done by CffY under or in connection with any work, authority or jurisdiction 
delegated to CITY under thi~ Agreem~nt .. CITY's in~llllli{ic(!tiqn obligation 
applies to AUTHORITY's "active" as well as "passive" negligence but does 
not apply to AUTfJ;~}ITY's "sole negligen~c:" o.r ''willful.,znisconduct" within 
the meap.ing of Ciy4.C<:>de S~tion 2782. _ . .. · 

6. 'Neither CITY tiot any officer or employee t!t~reof is responsible for any 
injl:rry, damage or liability occurring or arising by reason of anything done or 
omitted to be done by AUTHORITY under or in COQ.Ilectjon with. any work, 
authority or jurisdiction delegated to AUTHORITY tJ.fider this Agreement. It 
is understood and agreed that, pursuant to Government Code Section 895.4, 
AUTHORITY shall fully defend, indemnify and save harmless CITY , its 
officers and employees from all claims, suits or actions of every name, kind 
and description brought for or on account of injury (as defmed by Government 
Code Section 810.8) occurring by reason of anything done or omitted to be 
done by AUTHORITY under or in connection with any "work, authority or 
jurisdiction delegated to AUTHORITY under this Agreement. 
AUTHORITY's indemnification obligation applies to CITY's "active" as well 
as "passive" negligence but does not apply to CITY's "sole negligence" or 
"willful misconduct" within the meaning of Civil Code Section 2782. 

7. This Agreement will be considered terminated upon reimbursement of eligible 
costs by AUTHORITY or April 1, 2017, whichever is sooner, provided that 
the provisions of Paragraphs 6, 7, 8, 9 and 10 of Section IT, and Paragraphs 5 
and 6 of Section ill, shall survive the termination of this Agreement. The 
Agreement may also be terminated by AUTHORITY, in its sole discretion, in 
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the event the PROJECT work described in Attachment A has not been 
initiated or let by CITY within twelve (12) months of the Effective Date of 
this Agreement. 

8. AUTHORITY may terminate this Agreement if CITY fails to perform 
according to the terms of this Agreement and if this failure jeopardizes the 
delivery of the PROJECT according to the terms herein. 

9. The Recitals to this Agreement are true and correct and are incorporated into 
this Agreement. 

10. Attachment A, The Construction Phase of the Village L Road Improvement 
Project (Description of Project and Milestones), and Attachment B, The 
Construction Phase of the Village L Road Improvement Project (Summary of 
Estimated Construction Phase Costs and Other Phases' Costs), are attached to 
and incorporated into this Agreement. 

11. This Agreement is effective and shall be dated on the date executed by 
AUTHORITY. 

-----------------------SIGNATURES ON FOLLOWING PAGE------------------------:--------
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In witness whereof, the Parties have executed this Agreement by their authorized 
signatories below. 

SAN BERNARDINO COUNTY 
TRANSPORTATION AUTHORITY 

By: 
Janice Rutherford, Chairperson 

D'ate: 

APPROVED AS TO FORM 

By: 

Date: 

By: 

Date: 

Eileen Monaghan Teichert 
AUTHORITY General Counsel 

Jeffery Hill 
Contract Administrator 

CITY OF BIG BEAR LAKE 

By: 
BillJahn 
Mayor 

Date: _________ _ 

APPROVED AS TO FORM AND 
PROCEDURE: 

By: 

CITY Attorney 
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Attachment A 

THE CONSTRUCTION .PHASE OF THE 
VILLAGE L ROAD IMPROVE:MENT PROJECT 

Description of Project and Milestones 

In the City Bear Highway 18 to Stoker and along Pine Knot from 
Drive to Highway 18, resurface streets, upgrade and improve ADA ,ac~ess, remove and replace curb, gutter, 
and sidewalk, and install new drairflge strudures and piping to prevent flooding. 

of Bear Valley, has deteriorated streets, crosswa and storm 
water drainage. The streets contain potholes. The sidewalks and crosswalks have tripping hazards. 
Properties along the right-of-way are flooded. Handicap accessibility points are not adequate. The Village L 
street improvements include removing and replacing curb, gutter, and sidewalk along Village Drive and Pine 
Knot Avenue as well as resurfacing both streets and installation of new drainage structures and piping to 

access and 
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ATTACHMENTB 

THE CONSTRUCTION PHASE OF THE 
VILLAGE L ROAD IMPROVEMENT PROJECT 

Summary of Estimated Construction Phase CoSts and Other Phases' Costs 

Component 

Other Phases 

'• 
Project,Ph~~ Ftinding Table 

.;. AUTHORITY AUTHORlTY CITY 
Total Share*- Share*-· Local & 
Cost SLPPFunds MLHPFunds Other 

Funds 
$2,310,000 $0 $0 $2,310,000 
$2,400,000 $1 ,200,_000 $1,200,000 $0 

$4,710,000 $1,200,000 $1,200,000 $2,310,000 

,. 

* At AUTHORITY's sole discretion aild depen~g upon 
_avaiJ~bility of ~terpati':'e f¥ndiiig sour~s •. AUTHORITY's 
'share may be proyid~d from sources under control of 
.AJ)THQRITY inclu.ding but not-limited to Measure: I ······ : 
Major/Local_Highways program, Corridor Mobility 
Improvement Ac_coun~ (CMIA) funds, and State 
Transportation Improvement Program (STIP), Surface 
Transportation Proiram (STP), or State/Local Partnership 
Program (SLPP) funds without necessitating an amendment of 
this Agreement. 
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Governments 
SANBAG San Bernardino Associated Governments 

1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92410-1715 ~ Working Together 
Phone: (909) 884-8276 Fax: (909) 885-4407 Web: www.sanbag.ca.gov I 

NSPORTATION 
MEASURE I 

• San Bernardino County Transportation Commission • San Bernardino County Transportation Authority 
• San Bernardino County Congestion Management Agency • Service Authority for Freeway Emergencies 

Minute Action 

AGENDA ITEM: ___.....30=--

Date: March 6, 2013 

Subject: Revised Trade Corridors Improvement Fund and State Local Partnership Program 
Project Funding Plan 

Recommendation:* 1. Approve cancellation of the $21.766 million Trade Corridors Improvement 
Fund Letter of No Prejudice with the California Transportation Commission 
for the 1-10 Citrus A venue Interchange. 

• 

2. Approve the following programming changes for the South Milliken A venue 
Grade Separation project in the City of Ontario: 
a. Increase Trade Corridors Improvement Fund program funds by $10.531 
million from $14.521 million to $25.052 million; 
b. Reduce both State Local Partnership--Program funds and Measure I Major 
Street Program funds by $6.826 million each from $17.656 million each to 
$10.831 million each. 
c. Increase City of Ontario local share by $3.12 million from $12.433 million 
to $15.553 million as reimbursement for a local share loan on the North 
Milliken Grade Separation project, and direct staff to amend the North 
Milliken Grade Separation project funding agreement to reflect this 
reimbursement. 

3. Approve the following programming changes for the Laurel A venue Grade 
Separation project in the City of Colton: 

Approved 
Board of Directors 

Date: ___ _ 

Moved: Second: 

In Favor: Opposed: Abstained: 

Witnessed:-------------

I COG I CTC I X I CTA I X I SAFE I CMA I 
Check all that apply. 

BRD1303h-az 
http://portal.sanbag.ca.gov/mgmt/committee/directorslbrd2013/brd 1303/ Agendaltems!BRD 1303h 1-az.xlsx 
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a. Increase Trade Corridors Improvement Fund program funds by $11.235 
million from $11.917 million to $23.152 million; 
b. Remove $18.433 million Traffic Congestion Relief Program funds from 
the construction phase of the project; 
c. Add $7.198 million Measure I Major Street Program funds. 

4. Increase State Local Partnership Program funds on the Downtown 
San Bernardino Passenger Rail Project by $6.826 million from $4.095 million 
to $10.921 million. 

In early 2011 the California Transportation Commission (CTC) notified agencies 
that Proposition 1B bond sales were going to be delayed to the end of 2011. 
In addition, bond funds would likely be focused on delivery of Corridor Mobility 
Improvement Account projects, thus limiting bond funds available for Trade 
Corridors Improvement Fund (TCIF) projects. This was expected to impact the 
construction of the 1-10 Citrus Interchange Project because the construction 
contract could not be awarded until the $23.6 million TCIF funds programmed for 
the project were allocated by the CTC. In May 2011 the SANBAG Board 
approved submittal of a request to the CTC for a TCIF Letter of No Prejudice 
(LONP) for the 1-10 Citrus Avenue Interchange Project, which would allow the 
project to proceed to construction without an allocation of TCIF funds. 
The SANBAG Board approved the use of federal funds in place of the TCIF 
funds with the expectation that the TCIF funds would be allocated and repaid to 
SANBAG at the completion of the project for use on another project. During the 
development of the Ten-Year Delivery Plan, the SANBAG Board further directed 
that the TCIF repayment would be used for the TCIF grade separation program. 

The 1-10 Citrus Interchange Project is currently in construction and expected to be 
complete in early 2014. Because the TCIF Program Guidelines set the program 
expiration date at December 2013, CTC staff has requested that SANBAG 
reallocate the TCIF funds that are currently scheduled for allocation at completion 
of the Citrus Interchange Project to other TCIF projects that will be allocated by 
June 2013. Because of contract award savings, the amount of TCIF available for 
reallocation is $21.766 million. SANBAG staff has reviewed the TCIF projects 
remaining to be allocated and has developed a recommended funding plan based 
on the following principles and parameters: 

• limit funding changes to public share funds so that no further 
reimbursement agreements must be executed with the project sponsors 

• minimize the number of projects affected by the programming changes 
• maintain the required match ratios, e.g., TCIF requires 1:1 TCIF to non

state match ratio. 
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With these criteria in mind, staff recommends programming changes to the 
following projects and as detailed in the Recommendations: 

• Laurel Grade Separation - Maximizing TCIF on this project reduces the 
Traffic Congestion Relief Program (TCRP) funds programmed for this 
project. The TCRP funds are allocated by the CTC and are not currently 
available. Future allocation of these funds is dependent on receipt of 
Tribal Gaming Revenue and will not likely occur until after Fiscal Year 
2016-2017. While this project will remain eligible for future 
reimbursement of TCRP funds, any assumption of TCRP requires an up
front commitment of Measure I. The recommended programming 
maximizes the TCIF that can be placed on the project within the match 
requirements and adds the Measure removed from the following project. 
An additional allocation of $373,000 Measure I is required to fully fund 
the match requirement, but this will save $18 million in near-term 
Measure I cash requirements. Because the TCRP funds were originally 
part of a grade separation lump sum allocation, they can be programmed 
on another grade separation project if they become available in the future. 

• South Milliken Grade Separation - The balance of TCIF funds can be 
programmed on this grade separation; however this requires that a portion 
of the State Local Partnership Program (SLPP) funds and Measure 
matching funds be removed from the project if the programming impact is 
to be limited to the public share. In addition, SANBAG currently has an 
agreement that the City of Ontario will contribute an additional $3.12 
million developer impact fee (DIF) funds on the Vineyard Grade 
Separation as reimbursement for a DIF fund loan on the North Milliken 
A venue Grade Separation project. Staff recommends that reimbursement 
be shifted to the South Milliken Grade Separation Project so that these 
funding changes can be accomplished through one project amendment 
with the CTC. Adding this DIF fund reimbursement to this project would 
further reduce the SLPP and Measure funds and requires an amendment to 
the current North Milliken Grade Separation Project agreement. 

• Downtown San Bernardino Passenger Rail Project - the SANBAG Board 
allocated $4 million SLPP funds to this project in November 2012 and 
also approved an SLPP back-up list in the case that any SLPP projects 
were not able to meet the CTC June 2013 allocation deadline. 
The projects identified in the back-up list are either too far along in the 
delivery process for programming changes or no longer have capacity for 
additional state funds; therefore, SANBAG staff recommends that the 
SLPP funds removed from the South Milliken Grade Separation Project be 
allocated to the Passenger Rail Project. There is sufficient Measure I 
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planned for construction of the Passenger Rail Project to provide the 
required match. The fund source that this allocation of SLPP funds would 
displace will be a subject for discussion at the Commuter Rail and Transit 
Committee. 

All of these projects are expected to receive the allocations of TCIF and SLPP 
funds at the May 2013 CTC meeting. The current deadline for allocation of both 
funds is at the June 2013 CTC meeting. 

Financial Impact: This item is consistent with the adopted SANBAG Fiscal Year 2012/2013 budget. 
Any funds affecting SANBAG projects would be reflected in the Fiscal Year 
2013/2014 budget. 

Reviewed By: This item was reviewed and recommended for approval (20-0-0) with a quorum 
of the Board present at the Board of Directors Metro Valley Study Session on 
February 14, 2013. 

Responsible Staff: Andrea Zureick, Director of Fund Administration and Programming 

BRD 1303h-az 
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Total 

Funding I Estimated 
Plan Project 

Cost 

Total 

Funding I Estimated 
Plan Project 

Cost 

ATTACHMENT 1 -Recommended Programming Changes 
($1,000s) 

Total 
Estimated 

UPRR 

UPRR 

BNSF 

BNSF 

TCIF SLPP Measure I TCRP 

TCIF SLPP I Measure I I TCRP 

DIF 

DIF 

Total Recommended Change $ 21,766 $ (6,826) $ 373 $ (18,433) $ 3,120 

http://portal.sanbag.ca.gov/mgmt/committee/directors/brd2013/brd1303/Agendaltems/BRD1303hl-az 
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Governments 
SANBAG San Bernardino Associated Governments 

1170 W. 3rd Street, 2nd Floor San Bernardino, CA 9 2 41 0-1715 ~ Work·ing Together 
Phone: (909) 884-8276 Fax: (909) 885-4407 Web: www.sanbag.ca.gov ' 

NSPORTATION 
MEABU·RE I 

• San Bemardlno County Transportation Commission • San Bemardlno County Transportation Authority 
• San Bernardino County Congestion Management Agency • Service Authority for Freeway Emergencies 

Minute Action 
"--~--. 

AGENDA ITEM: ! 32 _..' 

Date: March 6, 2013 

Subject: Hearings to Consider Resolutions of Necessity to Acquire Property Needed for 
the Downtown San Bernardino Passenger Rail Project 

Recommendations: • 1. Conduct public hearings to consider condemnation of real property required 
for the Downtown San Bernardino Passenger Rail Project (Project) in the 
City of San Bernardino; and 

Background: 

• 

2. By at least a two-thirds majority vote of the entire Commission (i.e. at least 20 
affirmative votes), adopt Resolutions of Necessity No. 13-047 through 
13-081, and authorize and direct legal counsel to prepare, commence, and 
prosecute proceedings in eminent domain for the purpose of acquiring 
necessary right-of-way and real property interests for the Project as shown in 
Exhibit A. 

The Project involves extending service f9r the Southern California Regional Rail 
Authority (a.k.a. Metrolink) by one (1) mile from its current terminus located at 
the Santa Fe Depot (Depot) to the future Downtown San Bernardino Transit 
Center (Transit Center), which will be built as part of the Project and located at 
the southwest comer of Rialto A venue and E Street in Downtown 
San Bernardino. Included within the Project will be the construction of a second 
track parallel to the existing track, along with grade crossing improvements, rail 
signalization, roadway closures and drainage improvements. At the Transit 
Center, a parking lot of more than one hundred eighty (180) spaces will be 
constructed south of the new rail platforms. The Transit Center will serve as a 

Approved 
Board of Directors 

Date:------

Moved: Second: 

In Favor: Opposed: Abstained: 

Witnessed:-------------

I coo I ere I x I erA I SAFE leMA I 
Check all that apply. 

BRD1303c-maa 
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major transit hub for San Bernardino County, consolidating over Twenty (20) bus 
routes into a single multi-modal -facility supporting local bus, and commuter rail. 
It will be the transfer point for the new sbX bus rapid transit system, and it will 
also be the terminus for the planned Redlands Passenger Rail Project, a nine (9) 
mile extension of Metrolink service to provide access to the cities of Lorna Linda, 
Redlands, and San Bernardino. 

The Commission is the lead agency for the design, right-of-way acquisition, and 
construction phases. A Final Environmental I111pact Report was prepared in 
August 2012, and the Project received its federal environmental clearance in the 
form of a Finding of No Significant Impact (FONSI) in October 2012. The 
Project is scheduled to begm. construction in the fall of 2013. Funds totaling 
$10,921,226 in State-Local Partnership Program (SLPP) are being utilized for the 
construction phase of the Project. These funds are expected to be awarded by the 
California Transportation Commission (CTC) at its May 2013 meeting. In order 
to guarantee that funding, the Commission will be required to advertise and award 
the construction contract for the Project within six (6) months of the CTC's 
making the award; failure to do so creates a risk of the funding being transferred 
to a different project. This means the Commission likely must award the 
construction contract by no later than November 2013. In order secure the SLPP 
funds, the Commission intends to award the construction project in August or 
Sept~mber 2013. In order to do so, the Commission must secure possession of the 
properties needed for the Proj~t. and given California law regarding the time 
necessary to secure an order for prejudgment possession, adopting Resolutions of 
Necessity to allow the condemnation process to commence has become a critical 
path item. 

•( 

The Commission has approved appraisals and authorized offers for properties 
required for the Project. The Commission's right-of-way agent, Epic Land 
Solutions, presented offers to each property owner and made good faith efforts to 
voluntarily negotiate the acquisition of those properties. While the Commission 
and Epic will continue to negotiate with property owners even after the 
Commission commences eminent domain actions, not all properties will be 
acquired through a negotiated sale. 

The Commission is authorized to acquire property by eminent domain pursuant to 
California Public Utilities Code section 130220.5. On February 6, 2013, the 
Commission scheduled a public hearing for March 6, 2013, for the Commission to 
consider adopting Resolutions of Necessity regarding the properties referenced in 
this agenda item. 

The adoption of the attached Resolutions of Necessity by the Commission allows 
the eminent domain process to proceed, which results in obtaining property rights 
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needed for the Project. In order to adopt the Resolutions of Necessity, the 
Commission must make five fmdings discussed below for each of the properties. 
The issue of just compensation (i.e., the value of the properties) is not addressed 
by these fmdings and is not to be considered at the hearings. The five (5) 
necessary fmdings are: 

1. The public interest and necessity require the Project. 

The Project is regionally significant and will serve to improve mobility 
throughout San Bernardino County and the entire Southern California region. 
Over 14,000 riders per day are transported between San Bernardino and 
Los Angeles Union Station on Metro link's San Bernardino line. With the 
development and connectivity between commuter rail, local bus and rapid bus, 
the improvements to mobility throughout Southern California will be greatly 
enhanced. The Project will have a substantial impact on air quality 
improvements through the reduction in vehicle miles traveled, and will help 
alleviate increased roadway congestion and declines in transportation system 
performance due to San Bernardino's continued population growth. 

As indicated above, the Transit Center will also serve as a major transit hub 
for San Bernardino County, consolidating over Twenty (20) bus routes into a 
single multi-modal facility supporting local bus, and commuter rail. It will be 
the transfer point for the new sbX bus rapid transit system, and it will also be 
the terminus for the planned Redlands Passenger Rail Project, a nine (9) mile 
extension of Metrolink service to provide access to the cities of Lorna Linda, 
Redlands and San Bernardino. 

2. The Project is planned and located in the manner that will be most compatible 
with the greatest public good and least private injury. 

In 2001, the Southern California Association of Governments (SCAG) 
initiated a visioning process, known as the Compass Blueprint Program, 
resulting in a regional strategy to accommodate projected growth in southern 
California. The program seeks to accommodate growth through the 
development of demonstration projects that capitalize on the collaboration of 
regional planning agencies and local communities. As part of this visioning 
program, the Commission completed the Redlands Rail Feasibility Study and 
the Redlands Passenger Rail Station Area Plans. Those studies explored the 
feasibility of establishing passenger rail service between the City of 
San Bernardino and the City of Redlands, while identifying transportation 
alternatives, potential station locations, and multi-modal transit development 
opportunities. The City of San Bernardino also held meetings in 2006 and 
2007 to support transit improvements along the rail corridor. Since 2001, the 
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vision for the Project has been modified to its current concept after a number 
of public information and outreach meetings, along with studies and reports to 
identify a locally preferred alternative. 

An Environmental Assessment (EA)/Draft Environmental Impact Report 
(DEIR) was prepared for the Project and circulated for a forty-five (45) day 
public review period from June 5, 2012, through July 19, 2012. A Final 
Environmental Impact Report was prepared in August 2012, and the Project 
received its federal environmental clearance in the form of a Finding of No 
Significant Impact (FONSI) in October 2012. During the environmental 
review process, several design alternatives were considered. The conclusion 
of that environmental review was that the Project was the best choice among 
available options. 

By running the proposed Project tracks alongside the existing tracks, the fmal 
design and route selection for the Project should cause the least environmental 
and public impact. During the design phase, Project planners and engineers 
considered multiple alternatives. Commission staff and Epic have had 
numerous communications with impacted property and business owners about 
their needs in order to design the Project in a manner that causes the least 
private injury while accomplishing the greatest public good. The Commission 
has gone to great lengths to minimize· impacts where possible, including in 
some instances shortening temporary construction easement periods, reducing 
the size· and number of property acquisitions, and agreeing . to special 
provisions, such as ensuring reasonable access, protecting or relocating 
improvements, and providing available parking. These changes were made in 
response to comments from affected property owners in an effort to minimize 
the private injury the Project will cause. 

Despite these measures, the Project will result in private injury, including the 
relocation of several residential and commercial property owners and tenants. 
As to residential properties, the Project will result in the acquisition of: 
(1) one (1) unoccupied, uninhabitable single family residence; (2) four (4) 
dwelling units from a larger, investor-owned multi-family residential 
complex; and (3) a duplex apartment building from part of a larger, investor
owned property. There are also several additional very small permanent 
easements and temporary construction easements required from residential 
properties that will not require displacement of occupants. None of the 
project alternatives considered during the environmental review process 
would provide for greater public good with less private injury. 
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3. The properties sought to be acquired are necessary for the Project. 

While some of the Project is being constructed within existing right-of-way, some 
acquisitions from the subject properties are needed to allow for the construction 
of the new dual track, along with grade crossing improvements, rail signalization, 
and drainage improvements. Acqutsitions are also necessary for the wideJ?ing of 
K Street, a Project mitigation effort related to some of the street closures the 
Project will implement in order to increase safety and minimize the interactions 
between automobile traffic and the rail lines. Other property is required for the 
development of the Transit Center. As indicated in the chart above, the Project 
will impact approximately thirty five (35) property owners, and the purpose of 
each acquisition is generally described therein. The interests required from each 
property owner range from full fee acquisitions to partial fee acquisitions, 
permanent easements, and temporary construction easements. The acquisitions 
are more specifically described in each of the proposed Resolutions of Necessity 
and their accompanying exhibits, which are included with this Item. 

4. Offers required by Section 7267.2 of the Government Code have been made to the 
owner or owners of record. 

All of the subject properties were appraised by independent, certified real estate 
appraisers. Those appraisals .were reviewed and approved by an independent 
review appraiser. Based up<)n those appraisals and reviews, the Commission 
established the amount of just compensation to be paid for the taking of the 
subject properties. After determining the owners of the subject properties by 
reviewing County assessor's records and title reports, the Commission's right-of
way agents made offers to each of the owners for the full amount of the approved 
appraisals, in accordance with Government Code section 7267.2. 

5. All conditions and statutory requirements necessary to exercise the power of 
eminent domain to acquire the properties have been complied with. 

The Commission has complied with all conditions and requirements to exercise 
the power of eminent domain. 

Financial Impact: This item has no impact on the adopted Commission Fiscal Year 2012/2013 budget. 

Reviewed By: The Commission's General Counsel and the Commission's Right-of-Way Counsel, 
Nossaman LLP, have approved this item as to form. 

Responsible Staff: Mitch Alderman, Director of Transit & Rail Programs 

BRD1303c-maa 
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Commission 
Parcel# 

SBPR 1 

SBPR 3/55/56 

SBPR4n 

SBPR 
10/.11/13/14 

' 

SBPR 15 

SBPR 16 

SBPR 17 

SBPR 18 

SBPR20 

SBPR23 

SBPR24 

BRDI303c-maa 

APN# 

0138-231-
05 
0138-273-
01, 02, & 
36 

0138-273-
03, &04 
0138-273-
12, 13, 16, 
&33 . 

0138-273-
24 

0138-273-
25 

0138-273-
26 
0138-273-
20, 21, & 
40 
0138-312-
15 
0138-312-
53 
0138-312-
14 

EXHffiiTA 

Property Owner Purpose of Acquisition** 
ROBERT HARRAKA AND JUDITH PE for street purposes & 
A. ~KA. TRUSTEES OF THE TCE 
ROBERT AND JUDITH ANN 
HARRAKA.FAMIL Y TRUST 
DATED 10/21n005 

Fee acquisitions for R/R, 
PE for street purposes, & 

BRUCE W. HEFFfNER TCEs 
Fee acquisitions for RIR, 
PE for street purposes, & 

BRUCE W. HEFFfNER TCEs 
Fee acquisitions for RIR, 

BIG Z AUTO WORKS, INC., a &TCEs 
California corporation 
JAMES E. OTT AND BARBARA J. Fee acquisition for RIR & 
·OTT, TRUSTEES OF THE JAMES TCEs 
E. OTT & BARBARA J. OTT 2010 
REVOCABLE TRUST DATED ·· 
JULY 9, 2010 AND JAMES E. OTT, 
JR. AND KRISTIE A. OTT 
JAMES E. OTT AND BARBARA J. TCE 
OTT, TRUSTEES OFTHEJAMES 
E. OTT AND BARBARA J. OTT 
2010 REVOCABLE TRUST 

. KRISTIN NEVILLE, 1J~USTEE TCE 
FOR TRUST NO. 982-2z U/A/D 
9/4/95 

Fee acquisition for R/R 
RIVERSIDE CEMENT COMPANY, 
a dissolved corporation 
JAMES MCHENRY AND Full fee acquisition for 
KATHRYN MCHENRY RIR & street purposes 
HOAK BROS. PLATING, a Fee acquisition for R/R 
California corporation 
TIGER CUNHU YANG; SALLY PE for street purposes & 
YANGZUO TCE 
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Commission 
Parcel# 

SBPR25 

SBPR 26/27 

SBPR30 

SBPR 31 

SBPR32 

SBPR33 

SBPR 34/35 

SBPR36 

SBPR37/38 

SBPR 39/44 

SBPR 
40/41142/43 

SBPR 45/46/47 
BRD l303c-maa 

APN# 

0138-312-
55 
0138-312-
16, & 57 
0138-312-
39 
0138-312-
51 

0138-312-
37 
0134-331-
24 
0137-043-
10, 11, & 
26 
0136-011-
04 

0136-011-
03, & 38 
0136-011-
31 & 0136-
091-11 

0136-011-
22,26,27, 
&28 

0136-021-
16, 17 & 
18 

Property Owner Purpose of Acquisition** 

ASHADI INVESTMENT LLC, a 
PE for street purposes & 

California limited liability company 
TCE 

Fee acquisitions for RIR 
JAMES L. CLARK and TCEs 
SAMPANIS, DAVID M.; ABBEY, Full fee acquisition for 
STEPHENM. RIR 

Full fee acquisition for 
MI CASA PROPERTY, LLC RIR 

Fee acquisition for RIR, 
PE for street purposes, & 

SEIFERT, JAMES W TCE 
PE for street purposes & 

KLR PROPERTY LLC TCE 
Fee acquisition for ~. 
PE for emergency access 

V ARP, INC., a California corporation purposes, & TCEs 
Full fee take for RIR & 

ARTHUR R. READ street purposes 
JENNIFER DEGORTER, AS Fee acquisitions for R/R, 
TRUSTEE OF THAT CERTAIN PEs for street purposes, & 
REVOCABLE DECLARATION OF TCEs 
TRUST, KNOWN AS THE 
JENNIFER DEGORTER 
REVOCABLE TRUST, DATED 
JUNE6, 2001 

Fee acquisitions for R/R, 
JONG UK BYUN and BOK SOON &TCE 
BYUN 
JIM K. FLETCHER TRUSTEE AND Fee acquisitions for R/R, 
ARDITH M. FLETCHER TRUSTEE &TCEs 
AND GLEN A. FLETCHER 
TRUSTEE AND KERRY L. 
FLETCHER TRUSTEE 

Full fee acquisition for 
RIR & Transit Center 

GEORGE V. MANTZOROS AND 
GLORIA MANTZOROS, AS CO-
TRUSTEES OF THE MANTZOROS 
FAMILY LIVING TRUST, U/A 
DATED OCTOBER 9, 2012 
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PageS 

Commission 
Parcel# 

SBPR48 

SBPR 51152/53 

SBPR54 

SBPR 
57/58/68n4n5 

SBPR 60/61/62 

SBPR63 

SBPR64 

SBPR65 

SBPR66 

SBPR 67 

SBPR69 

SBPR 72 

APN# 
0136-021-
28 
0136-101-
14, 15 & 
21 

0136-111-
01 

0136-111-
14,15,23 
&24 
0138-271-
15, 16, & 
17 
0138-271-
18 

0138-271-
19 

0138-271-
20 
0138-271-
21 
0138-271-
01, 02, & 
03 

0136-171-
42 
0136-011-
38 

Property Owner Purpose of Acquisition*~ 
AFF AIT ATI LLC, a California Fee acquisition for RIR & 
limited l-iability com_I>_any Transit Center, & TCE 

Fee acquisitions for RIR & 
SOUTHERN CALIFORNIA GAS Transit Center, & TCEs 
COMPANY, a California corporation 
RAMON GONZALEZ AND IRMA Full fee acquisition for 
GONZALEZ, TRUSTEES UDT RIR & Transit Center 
NOVEMBER 4, 2002, FBO RAMON 
GONZALEZ AND IRMA 
GONZALEZ 
SAN BERNARDINO ECONOMIC Fee acquisitions for RIR & 
DEVELOPMENT CORPORATION, Transit Center, PEs and 
a California Non-Profit Corporation I TCEs 
SUCCESS.OR TO THE 
REDEVELOPMENT AGENCY OF 
THE CITY OF SAN BERNARDINO 

PEs for street purposes & 
TCEs 

ANTONIO MARTINEZ 
PE for street purposes & 

ANC~IAIRUBEN VASQUEZ TCEs 
PETER R. NASMYTH AND.: PE for street purposes & 
MEL VON INVESTMENTS, LLC, A TCE 
WYOMING LIMITED LIABILITY 
COMPANY 
SYLVIA MICELI, TRUSTEE OF PE for street purposes & 
THE SYLVIA MICELI FAMILY TCE 
TRUST 

PE for street purposes & 
EDWARD LOUIS HOLLY TCE 

PE for street purposes & 
LEONARDO HERNANDEZ and TCE 
ELIZABETH HERNANDEZ 

Fee acquisition for storm 
ARROWHEAD CENTRAL CREDIT detention basin & PE for 
UNION, a California co_!Poration access 
STATE OF CALIFORNIA, PE for slope easement 
CAL TRANS 

* PE denotes permanent easement; TCE denotes temporary construction easement; RIR denotes railroad 

BRD 1303c-maa 
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RESOLUTION NO. 13-047 

RESOLUTION OF NECESSITY TO EXERCISE RIGHT OF 
EMINENT DOMAIN TO ACQUIRE PROPERTY FOR THE 

DOWNTOWN SAN BERNARDINO PASSENGER RAIL PROJECf 

The San Bernardino County Transportation Commission C'Commission") hereby finds, determines, 
and resolves as follows: 

WHEREAS public safety, welfare, convenience, interest and necessity require the 
acquisition by the Commission of the property hereinafter described for public use, to wit 
Acquisition of property in the City of San Bernardino for the Downtown San Bernardino Passenger 
Rail Project (''Project"). 

WHEREAS the Commission was created pursuant to California Public Utilities Code 
sections 130050 and 130054. 

WHEREAS the property interests described hereinafter are to be taken for public use, 
namely, for public transportation purposes and all uses necessary, incidental or convenient thereto, 
and for all public purposes pursuant to the authority conferred upon the Commission to acquire 
property by eminent domain by Article I, Section 19, of the California Constitution, California 
Public Utilities Code section 130220.5, and California Code of Civil Procedme sections 1240.010-
1273.050. 

WHEREAS the property to be acquired has been designated as Commission Parcel SBPR 1, 
which represents interests in portions of the property located at 936 West 3nt Street, San Bernardino, 
California, and which bears San Bernardino County Assessor's Parcel Number 0138-231-05, as 
described more specifically in the exhibits attached hereto, which are incorporated herein by this 
reference (''Property''). The legal description for the larger parcel of which the Property is a part is 
attached hereto as Exhibit A. 

WHEREAS the Property consists of a permanent easement over, on, under, in, across, 
along, and through the area described in Exhibit B attached hereto for public street purposes. 

WHEREAS the Property also consists of a temporary, non-exclusive construction easement 
over, on, under, in, across, along, and through the areas described in-Exhibit C attached hereto, for 
the purpose of all necessary and convenient activities associated with the Project (''TCE"). The 
TCE shall be valid for a period of not more than eighteen (18) months. It shall commence seven (7) 
days from the date upon which the Commission or its authorized representative provides the owner 
with written notice of its intent to commence construction utilizing the TCE, and it shall terminate 
on the earliest of (a) the date upon which the Commission notifies the applicable owner that it no 
longer needs the TCE, (b) eighteen (18) months from the commencement date of the TCE, or 
(c) December 31, 2015. At the expiration of the TCE, the Co~ssion or-its agents shall restore the 
TCE area to a condition as near as practicable to the condition that existed immediately prior to the 
commencement of construction. 
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WHEREAS, the property interests described above and encompassed by Exhibit B are 
expressly limited as follows: The Commission and/or its agents shall protect in place or, failing 
that, replace in kind, the concrete paving currently existing within the permanent easement area. 

WHEREAS by a vote of 213 or more of its members the Commission found and 
determined that: 

(a) The acquisition of the Property is necessary for the development, construction, 
operation, and maintenance of the Project; 

(b) The environmental impacts of the Project were evaluated in the Environmental 
Impact Report (''EIR") for this Project; and 

(c) The Commission has reviewed and considered the EIR, prior to and as part of the 
process of determining whether to acquire the Property. 

WHEREAS, in accordance with Code of Civil Procedure section 1245.230, by a vote of 2J3 
or more of its members the Commission found and determined each of the following: 

(a) The public interest ~d necessity require the Project; 

(b) The Project is planned or located in the manner which will be most compatible 
with the,greatest publi~ good and the l~t private injuzy; 

(c) The Property is necessary for the Project; and 
• ... I, 

(d) , 'Th~ off~r .. ~eq~ qy Stictio_n 7267~2 .Pf.tpy- GQ:v~.rnm:~nt Cq~. P~_been ~e to 
the owner(s) of record or the offer has not been made because. th~ OWJ\er(s) c~ot be lpcated 
with reasonable diligence. 

·WHEREAS pursuant to Section~ 1240.510 and 1240.610 ~fthe Code of Civil Prpcedure, 
to the extent that the Property is already devoted to a public use, the use to which the Property is 
to be put is a more necessary public use than the use to which the Property is already devoted, or, 
in the alternative, is a compatible public us~ w~ch will not unreasona.Qly interfere \Vith or impair 
the continuance of the public use to which the Property is already devoted. 

WHEREAS notice of intention to adopt this resolution was given to the person whose 
property is to be acquired by eminent domain in accordance with Section·. 1245.235 of the Code 
of Civil Procedure and a hearing was conducted by the Commission on the matters contained 
herein. 

TiffiREFORE, BE IT RESOLVED that the Commission is hereby authoriZed to acquire 
in the Commission 's name the Property by donation, purchase, or by condemnation in · 
accordance with the provisions of the Constitution of the State of California and ~e Code of 
Civil Procedure relating to eminent domain. 

BE IT FURTHER RESOLVED that legal counsel is hereby authorized and directed to 
take all steps necessary to commence and prosecute to completion legal proceedings, in a court 
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of competent jurisdiction, to acquire the Property by eminent domain. Counsel is also authorized 
and directed to seek and obtain an Order for Prejudgment Possession of the Property in 
accordance with the provisions of the eminent domain law and, in so doing, Counsel is 
authorized to deposit the amount of probable compensation with the State Treasurer. Counsel 
may enter into stipulated Orders for Prejudgment Possession and/or Possession and Use 
Agreements, ·where such agreements constitute the functional equivalent of ali Order for 
Prejudgment Possession. Counsel is further authorized to correct any errors or to make or agree 
to any non-material changes to the legal description of the real property that are deemed 
necessary for the conduct of the condemnation action or other proceedings or transactions 
required to acquire the Property. Counsel is further authorized, subject to the approval of the 
Commission, to compromise and settle such eminent domain proceedings, if such settlement can 
be reached, and m that event, to take all necessary action to complete the acquisition, including 
entering into stipulations as to judgment and other matters, and cause all payments to be made. 

Approved 
Board of Directors 

Date:----------

Moved: 

In Favor: 

Witnessed: 
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RESOLUTION NO. 13-048 

RESOLUTION OF NECESSITY TO EXERCISE RIGHT OF 
EMINENT DOMAIN TO ACQUIRE PROPERTY FOR THE 

DOWNTOwN: SAN BERNARDINO PASSENGER RAIL PROJECI' 

The San Bernardino County Transportation Commission ("Commission") hereby finds, determines, 
and resolves as follows: 

WHEREAS public safety, welfare, convenience, interest and necessity require the 
acquisition by the Commission of the property hereiilafter described for public use, to wit: 
Acquisition of property in the City of S.an Bernardino for the DowntOwn San Bernardino Passenger 
Rail Project (''Project"). 

WHEREAS the Commission was created pursuant to California Public Utilities Code 
sections 130050 and 130054. 

WHEREAS the property interests described hereinafter are to be taken for public use, 
namely, for public transportation putposes and all uses necessary, incidental or convenient thereto, 
and for all public pwposes pursuant to the authority conferred upon the Comrilissioli to acquire 
property by eminent domain by Article I, Section 19, of the California Constitution, California 
Public Utilities Code section 130220.5, and California Code of Civil Procedure sections-1240.010-
1273.050. 

WHEREAS the property to be acquired bas been designated as Commission Parcels 
SBPR 3; 55, and 56, which represents interests in portions of the property located at 971 West 3~ 
Street, San Bernardino, California, and which bears San Bernardino County Assessor's Parcel 
Numbers 0138-273-01, 0138-273-02, 0138-273-03~ 0138-273-04, 0138-273-05, 0138-273-06, 
0138-273-07, and 0138-273-36, as described more specifically in the exhibits attached hereto, 
which are incorporated herein by this reference ("Property''). The legal description for the larger 
parcel of which the Property is a part is attached hereto as Exhibit A. 

WHEREAS the Property consists of a fee simple interest in Assessor's Parcel Number 
0138-273-36; as described in Exhibit B attached hereto for the pwposes of constructing~ 
maintaining, and operating the ProjecL 

WHEREAS-tfie Property also consiSts of a fee simple iriterest in the area described in 
Exhibit C attached hereto for the pwposes of constructing, maiiitaining, and operating the Project. 

WHEREAS the Property also consists of a fee simple interest in the area described in 
Exhibit D attached hereto for the puiposes of constructing, maintaining, and operating the Project. 

WHEREAS the Property also consists of a permanent easement over, on, under, in, across, 
along, and through the area described in Exhibit E attadied hereto for public street purposes·. 

WHEREAS the Property also consists of a temporary, non-exclusive construction easement 
over, on, under, in, across, along, and through the areas described in Exhibit F attached hereto, for 
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the purpose of all necessary and convenient activities associated with the Project (''TCE 1"). TCE 1 
shall be valid for a period of not more than six (6) months. It shall commence seven (7) days from 
the date upon which th~ Commission or its authorized represe~tative provides the owner with 
written notice of its intent to commence construction utilizing TCE 1, and it shall terminate on the 
earliest of (a) the date upon which the Commisston notifies the ~pplicable owner that it no longer 
needs TCE 1, (b) six (6) months from the commencement date ofTCE 1, or (c) December 31,2015. 
At the expiration of TCE 1, the Commission or its agents s.hall restore the TCE area to a condition 
as nem:· as practicable to the condition that existed immediately prior to the commencement of 
construction. 

WHEREAS the :property also consists of a temporary, non-exclusive construction easement 
over, on, under, in4 across, aloJ:lg, and through the areas desCJibed in Exhibit G attached hereto, for 
the purpqse of all ~ecessary and convenient activiti~- associated with the Project (''TCE 2"). T.CE 2 
shall be valid for a period of not more than eighteen (18) months. It shall commen~ seven (7) days 
from the date upon which the Commission or its authorized representative provides the owner with 
written notice of its intent to commence construction utilizing TCE 2, and it shall terminate o~ the 
earliest of (a) the date upon which the Commission notifies the applicable owner that it no lo~ger 
needs TCE 2, (b) eighteen (18) months from the commencement date of TCE 2, or (c) December 
31,2015. At ~e expiration ofTCE 2, ~e Commission or its agents shall restore the TCE.area to a 
condition as near as practicable to_. the condition that existe4 immediately prior to the 
commencement of construction. 

. ~RE~~ $e }>roperty al~o ·co~~ts of fl temporary, npp-exclusiy~ ~m.;tJ;uctign ~~~nt 
over, on, under, in, across, along, and through the areas described in Exhibit H attached hereto, .for 
the purpose of all necessary and convenient activities associated with the Project (''TCE 3''). TCE 3 
sll.cill. ,~ valj4-49r.. a-~rio4. of Q..9t Pl-P~ tP~ $.~: (6}J!!Qn~ It sh~~cp:Q)Il!ence. s~vep.,_ (7} 4ay.s from 
th~·dAter,Up(i)zy whi~~- ~~ (:o~~~Qn ~--.it$: ~t.p.ofi_zed-:~ep~~P.~~.e- ·PJOvi<:le$~ .t}}e ,own~· -~ 
writte~fnotice of its intent to ~ence const:l"ij~t:,lon qQJ.izing. TCE- 3,.,~d:it shall ~p:;ni.na~ on the 
earliest of (a) th~ date upon, which ~e_:Co:rm.W._s~iqn- not;ifi~s the applicable owner that it no Jonger 
noo.Qs .. l:ca.J~- (p).s~ :(6) m.onth.s frorq,tl;te ~~eJI<;~~nt d;a.~ pfTCE 3~. pr (c) O~ber 31,2015. 

WHEREAS the Property also consists of a temporary, non-exclusive construction easement 
over, on, under, in, across, along, and through the areas described in Exhibit I attached hereto, for 
the pqr.pose.qf all necess_ary @.lld cqpvewen,t ~Q.viQ.~s _associ~,~th.t:Q~ Proj~t (''TCE 4") .. TCE 4 
shall ~~ v,ali-4 Joql ~riod of not more ili.an ~i~:q.(l~) :q:~.on~; It·-sballcpJllll.l((Ilce -~v.en (7)~days 
from the date upon which the Commission or its authorized representative provides the owner with 
written notice of its intent to commence construction utilizing TCE 4, and it shall terminate on the 
e()fliest of (a) the date upon which the Commission no1;ifies the applicab)e owner that it no longer 
needs TCE 4, (b) eighteen (18) months from the commencement date {)f TCE 4, or (c) December 
31,2015. 

WHEREAS by a vote of 2/3 or more of its members the Commission found and 
determined that: 

(a) The acquisition of the Property is necessary for the development, construction, 
operation, and ma.Uitenance of the Project; 
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(b) The environmental impacts of the Project Were evaluated in the Environmental 
Impact Report ("EIR") for this Project; and 

(c) The Commission has reviewed and considered the EIR, prior to and as part of the 
process of determining whether to acquire the Property. 

WHEREAS, in accordance with Code of Civil Procedure section 1245.230, by a vote of 213 
or more of its members the Commission found and determined each of the following: 

(a) The public interest and necessity require the Project; 

(b) The Project is planned or located in -the manner which will be most compatible 
with the greatest public good .and the least private· injury; -

(c) The Property is necessary for the Project; and 

(d) The offer required by Section 7267.2 of the Government Code has been made to 
the owner(s) of record or the offer has not been made because the owner(s) cannot be located 
with reasonable diligence. 

WHEREAS pursuant to Sections 1240.510 and 1240.610 of the Code of Civil Procedure, 
to the extent that the Property is already devoted to a public use, the use to which the Property is 
to be putis a more necessary public use than the use to which the Property is already~evoted, or, 
in the alternative, is a<c6mpatible public use which will not unreasonably interfere with· or impair· 
the continuance of the public use to which the Property is already devoted. 

· WHEREAS notice of ihterttion to adopt this-resolution was given· to the person whose:. 
property is to be acquired by eminent domain-in accordance with Section 1245.235 of the Code 
of Civil Procedure and a hearing was conducted by the Commission on the matters contained 
herein. 

THEREFORE, BE IT RESOLVED that the Commission is hereby authorized to acquire 
in the Commission's name the Property by donation, purchase, or by condemnation in 
accordance with the provisions of the Constitution of the State of California and the Code of 
Civil Procedure relating to eminent domain. 

BE IT FURTHER RESOLVED that legal counsel is hereby authorized and directed to 
take all steps necessary to commence and prosecute to completion legal proceedings, in a court 
of competent jurisdiction, to acquire the Property by eminent domain. Counsel is also authorized 
and directed to seek and obtain an Order for Prejudgment Possession of the Property in 
accordance with the provisions of the eminent domain law and, in so doing, Counsel is 
authorized to deposit the amount of probable compensation with the State Treasurer. Counsel 
may enter into stipUlated Orders for Prejudgment Possession and/or Possession. and Use 
Agreei!lents, where such agreements constitute the functional equivalent of an Order for 
Prejudgment Possession. Counsel is further authorized to correct any errors or to make or agree 
to any non-material changes to the legal description of the real property that are deemed 
necessary for the conduct of the condemnation action or other proceedings or transactions 
required to acquire the Property. Counsel is further authorized, subject to the approval of the 
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Commission, to compromise and settle such eminent domain proceedings, if such settlement can 
be reached, and in that event, to take all necessary action to complete the acquisition, including 
entering into stipulations as to judgment and other matters, and cause all payments to be made. 

- ! 

Approved 
- B_oard of Qirectprs__ -

Date:----------

Moved: 

In Favor: 

Witnessed: 
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RESOLUTION NO .. 13-049 

RESOLUTION OF NECESSITY TO EXERCISE RIGHT OF 
EMINENT DOMAIN TO ACQUIRE PROPERTY FOR THE 

DOWNTOWN SAN BERNARDINO PASSENGER RAIL PROJECf 

The San Bernardino Cotmty Transportation Commission ( .. Commission") hereby-fi.tids, determines, 
and resolves as follows: 

WHEREAS public safety, welfare, convenience, interest and necessity require the 
acquisition by the Commission of the property hereinafter described for public use, to wit: 
Acquisition of property in the City of San Bernardino for the Downtown San Bemardino Passenger 
Rail Project (''Project''). 

WHEREAS the Commission was created pursuant to California Public Utilities Code 
sectionS 130050 and 130054. · 

WHEREAS the property interests described hereinafter are to be taken for public use, 
namely, for public transportati<?n purpo·ses and all uses ·necessary, incidental or convenient thereto, 
and for all public purposes pursuant to the authority conferred upon the· Commission to aCquire 
property by eminent domain by Article L Section 19, of the California Constitution, California 
Public Utilities Code section 130220.5,. and California Code of Civil Procedure sections 1240.010-
1273.050. 

WHEREAS the property to be acquired has been designated as Commission Parcels 
SBPR 4 and 7, which represents interests in portions of the property located at 981 West 3m Street, 
San Bernardino, California, and which bears San Bernardino County Assessor's Pareel Numbers 
0138-273-01, 0138-273-02, 0138-273-03, 0138-273-04, 0138-273-05, 0138-273-06, 
0138-273-07, and 0138-273-36, as described more specifically in the ·exhibits attached hereto, 
which are incorporated herein by this reference ( .. Property''). The legal description for the larger 
parcel of which the Property is a part is attached hereto as Exhibit A. 

WHEREAS the Property consists of a fee sitnple interest in a portion of Assessor's Parcel 
Number 0138-273-03, as described in Exhibit B attached here.to for the purposes of constructing, 
maintaining, and operating the Project 

WHEREAS. the Property also· consists of a fee simple interest in a portion of Assessor's 
Parcel Number 0138-273-04,. a8 described in Exhibit C attached hereto for the purposes of 
constructing, maintairiing, and operating the Project. 

WHEREAS the Property also consists of a permanent easement over, on, under, in, across, 
along, and through the area: described in Exhibit D attached hereto for public street purposes. 

WHEREAS the Property also eonsists of a temporary, non-exclusive construction easement 
over, on, under, in, across, along, and through the areas described in Exhibit E attached hereto, for 
the purpose of all necessary and convenient activities associated with the Project ( .. TCE"). The 
TCE shall be valid for a period of not more than eighteen (18) months. It shall commence seven (7) 
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days from the date upon which the Commission or its authorized representative provides the owner 
with written notice of its intent to commence construction utilizing the TCE, and it shall tenninate 
on the earliest of (a) the date upon which the Commission not:ifi,es th~ applicable owner that it no 
longer needs the TCE, (b) eighteen (18) months from the COlDDlencement ~ of the TCE, or 
(c) December 31,2015. 

WHEREAS, the interests being acquired by the Commission are expressly limited as 
follows: The Commission and/or its agent shall take appropriate steps to ensure that, at all times 
during construction, the larger parcel retains access to the existing parking area. 

WHEREAS by a vote of ')}3 or mor~. of its mem~rs the Commission found and 
deter.mined d,:tat:. 

(a) The acquisition of the Property is necessary for the development, co~ction, 
operation, and maintenance of the Project; 

(b) The environmental impacts of the Project were evaluated in the Environmental 
Impact Report (''EIR") for this Project; and 

(c) . The <:ommi,s~on has revi~wed ~d considered .the E~ prior to and as part of the 
process of deten:¢ning whether to acquire the Property . 

. WJ;IE~~ iQ. Jlccordan~ Y'i.th Q>dt; of ~ivi! Pl'ore.P:l,U'e ~tion 1245..2~Q. by a vote of')J3_ 
or more of its members the Commission found and determ.iiled each of the following: 

(a) J;Ae :n~ij.~ in~t~~-~9 ~~ssity r:~u,ir9. ~e _Project; 
-.J . • )1:'.~... v.: ,t ,.; : ····: . . .· · - ... .... 

(b) The Pr.~ject is p~~ed· on-_Ipcated in th~ ~er which will be mos~,c.ompatible 
with the greatest public good ~d the least private injury; 

. ' 

(c) The Property is necessary for the Project; and 

(d) The offer required by Section 7267.2 of the Government Code has been made to 
the owner(s) qf record or the offer has not Qeen ~e because the ovmer(s) cannot be located 
with.rC1~onablC)~_g~p~" ., :·-. 

WHEREAS pursuant to Sections 1240.510 and 1240.610 of the Code of Civil Procedure, 
to the extent that the Property is already devoted to a public use, the use to which the Property is 
to be put is a more necessary publi~ use than the us~ to which the Property is already qevot~. or, 
in the alternative, is a compatible public use which will not unreasonably interfere .with or impair 
the continuance of the public use to which the Property is already devoted. 

WHEREAS notice of intention to adopt this resolution was given to the person whose 
property is to be acquired by eminent dom.a.il} in accordance with Section 1245.235 of the Code 
of Civil Procedure and a hearing was conducted by the Commission on the matters contained 
herein. 
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THEREFORE, BE IT RESOLVED that the Commission is hereby authorized to acquire· 
in the Commission's name the Property by donation, purchase, or by condemnation in 
accordance with the provisions of the Constitution of the State of California and the Code of 
Civil Procedure relating to eminent domain. 

BE IT FURTHER RESOLVED that legal counsel is hereby authorized and directed to 
take all steps necessary to commence and prosecute to completion legal proceedings, in a court 
of competent jurisdiction, to acquire the Property by eminent domain. Counsel is also authorized 
and directed to seek and obtain an Order for Prejudgment Possession of the Property in 
accordance with the provisions of the eminent domain law and, in so doing, Counsel is 
authorized ~o deposit the ·amount of probable compensation with the State Treasurer. Counsel 
may enter into stipulated Orders for Prejudgment Possession and/or Possession and Use 
Agreements, where ·such agreements constitute the functional equivalent of an Order for 
Prejudgment Possession. Counsel is further authorized to correct any errors or to make or agree 
to any non-material changes to the legal description of the real property that are deemed 
necessary for the conduct of the condemnation action or other proceedings or transactions 
required to acquire the Property. Counsel is further authorized, subject to the approval of the 
Commission, to compromise and settle such eminent domain proceedings, if such settlement can 
be reached, and in that event, to take all necessary action to complete the acquisition, including 
entering into stipulations as to judgment and other matters, and cause all payments to be made. 

Approved 
Board of Directors 

Date:----------

Moved: 

In Favor: 

Witnessed: 
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RESOLUTION NO. 13-050 

RESOLUTION OF NECESSITY TO EXERCISE.RIGHT OF 
EMINENT DOMAIN-TO ACQUIRE PROPERTY FORTBE 

DOWNTOWN SAN BERNARDINO PASSENGER RAIL PROJECT 

The San Bernardino County Transportation Commission ("Commission") hereby fmds, determines, 
and resolves as follows: 

WHEREAS public safety, welfare, convenience, interest and necessity reqwre the 
acquisition by the Commission of the property hereinafter described for public use, to wit 
Acquisition of property in the City of San Bernardino Ior the Downtown San Bernardino Passenger 
Rail Project (''Project"). 

WHEREAS the Commission· was created pursuant to California Public Utilities Code 
sections 130050 and 130054. 

WHEREAS the property interests described hereinafter are to be taken for public use, 
namely, for public transportation purposes and all uses necessary, incidental or convenient theretO, 
and for all public pwposes pursuant to the authority conferred upon the Commission to acquire 
property by eminent domain by Article I, Section 19, of the California Constitution, California 
Public Utilities Code section· 130220.5, and California Code of CiVil Procedure sections 1240.()10-
1273.050. 

WHEREAS the property to be acquired has been designated as Commission Parcels 
SBPR 10, 11, 13, and 14, which represents interests in portions of a property located at-254-260 
North I St., San Bernardino, California, and which bear San Bernardino County Assessor's Parcel 
Numbers 0138-273-11, 0138-273-12, 0138-273-13, 0138-273-16? and 0138-273-33, as described 
more specifically in the exhibits attached heretn, which are incorporated herein by this reference 
(''Property''). The legal description for the larger parcel of which the Property is a part is attached 
hereto as Exhibit A. 

WHEREAS the Property consists of a fee simple interest in the area described in Exhibit B 
attached hereto for the purposes of constructing, maintaining, and operating the Project. 

WHEREAS the Propeey also consists of a fee simple interest ih· the area described in 
Exhibit C attached hereto for t:Iie purposes of constructing, maintaining, and operating the Project. 

WHEREAS the Property also consists· of a fee simple interest in the area described in 
Exhibit D attached hereto for the purposes of constructing, maintaining, and operating the Project. 

WHEREAS the Property also consists of a fee simple interest in the area described in 
Exhibit E attached hereto for the purposes of constructing, maintaining, and operating the Project. 

WHEREAS the Property also consists of a temporary, non-exclusive construction easement 
over; on, under, in, across, along, and through the areas described in Exhibit F attached hereto, for 
the purpose of all· necessary and convenient activities associated with the· Project ("TCE"). The 
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TCE shall be valid for a period of not more than eighteen (18) months. It shall commence seven (7) 
days from the date upon which the Commission or its authorized representative provides the owner 
with written notice 9f its in~nt to commen~ construction utilizing the TCE, anq it shall temiinate 
on the earliest of (a) the date uppQ. which the Commission notifie~ the applicable owner that it no 
longer needs the TCE,-{6) eighteen (18) months from t.be co~ncement date of the TCE, or 
(c) December 31,2015. At the expiration of the TCE, the Commission or its agents shall restore the 
TCE area to a condition as near as practicable to the condition that existed immediately prior to the 
commencement of construction. 

WHEREAS by a vote of 2/3 or more of its members the Commission found and 
determined t;l:lat; 

' . 
(a) . The acquisjtion. of the. Property i~_. n~ary- for t:Jte development, constru.~tipn, 

operation, and maintenance of the Project; 

(b) The environmental impacts of the Project were evaluated in the Environmental 
Impact Report ("EIR") for this Project; and 

(c) The C(JJ:l}Dli~sion _has reviewed and considered the ElR, prior to and as part of the 
process of determining whether to acquire the Pl;ope~. 

WHEREAS, in ~rdance with Code.of Civil Procedure section 1245.230, by a vote.of '2/3 
or ;mo~, o.fits.·me~bers,t:P.~.CQ~si~n fo~d and.~teiiiU.ned each of tb,~ follp~g: 

(a) The public interest and necessity require the Project; 
n· i . , ., . ·. . • ·;r.: . '" . ••.. 1 . 

. , , (P).. . '.J{!l.e. .f,I-oj_~!"i~ -~~~ e~ -~~sa;~·J!t,.~~ ~~~- w.mc}?. .~ill ~~piost com.p~t.i~e., . 
with th~ greate~t P'llDll~ _gqo.d @~ fP.e.le_ast pri,yate injury.; · · · 

(~) The ~o~rty ~~~IJ.~~s~_ary for ·tP.e-~oj~t;. ·and 

(d) The offer required by Section 7267.2 of the Government Code has been made to 
the owner(s) of record or the offer has not been made because the owner(s) cannot be located 
with reasonable dilige.n.~ . 

. · .. ··~ ~ .. . J : ·, 1: ,, ' •, !f", .. ' - • . .· ~ . 

WHEREAS ·pursuant to Sections 1240.510 and 1240.610 of the Cod~ of Civil Procedure, 
to the ~xtent that the Property is already devoted to a public use, the use to which the Property is 
to be put is a more necessary pu.blic use than the use to which the Property is already devoted, or, 
in the alternative, is a compatible public use which will not unreasonably interfere with or impair 
the continuance of the public use to which the Property is already devoted. 

WHEREAS notice of intention to adopt this resolution was given to the person whose 
property is to be acquired by eminent domain in accordance with Section 1245.235 of the Code 
of Civil Procedure and a hearing was conducted by the Commission on the matters contained 
herein. 

THEREFORE, BE IT RESOLVED that the Commission is hereby authorized to acquire 
in the Commission's name the Property by donation, purchase, or by condemnation in 
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accordance with the provisions of the Constitution of the State of California and the Code of 
Civil Procedure relating to eminent domain. 

BE IT FURTHER RESOLVED that legal counsel is hereby authorized and directed to 
take all steps necessary to commence and.prosecute to completion legal proceedings, in a court 
of competent jurisdiction, to acquire the Property by eminent domain. Counsel is also authorized 
and directed to seek and obtain an Order for Prejudgment Possession of the Property in 
accordance with the provisions of the eminent domain law and, in so doing, Couilsel is 
authorized to deposit the amount of probable compensation with the State Treasurer. Counsel 
may enter into stipulated Orders for Prejudgment Possession and/or Possession and Use 
Agreements, where such agreements constitute . the functional equivalent of an Order for 
Prejudgment Possession. Counsel is further ~uthorized to correct any errors or to make or agree 
to any non-material changes to the legal description of the real property that are deemed 
necessary for the conduct of the condemnation action or other proceedings or transactions 
required to acquire the Property. Counsel is further authorized, subject to the approval of the 
Commission, to compromise and settle such eminent domain proceedings, if such settlement can 
be reached, and in that event, to take all necessary action to complete the acquisition, including 
entering into stipulations as to judgment and other matters, and cause all payments to be made. 

Approved 
Board of Directors. 

Date:----------

Moved: 

In Favor: 

Witnessed: 
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RESOLUTION NO. 13-051 

RESOLUTION OF NECESSITY TO EXERCISE RIGHT OF 
EMINENT DOMAIN TO ACQUIRE PROPERTY FOR THE 

DOWNTOWN SAN BERNARDINO PASSENGER RAIL PROJECT 

The San BemardiDo County Tx:ansportation Commission ("Commission") hereby fmdS, determines, 
and resolves as follows: 

WHEREAS public safety, welfare, convenienc_e, interest and necessity require the 
acquisition by the Commission· of the property hereinafter desCribed for public use, to wit: 
Acquisition of property in the City of San Bernardino for the Downtown San Bernaidino Passenger 
Rail Project"(''Project''). 

WHEREAS the Commission was created pursuant to California Public Utilities Code 
sections 130050 and 130054. 

WHEREAS the property interests described hereinafter are to be taken for public use, 
namely, for public transportation purposes and all uses necessary, incidental or convenient thereto, 
and for all public pwposes pursuant to the authority conferred upon the Commission to acquire 
property by eminent domain by Article L Section 19, of the California Constitution, California 
Public Utilities Code section 130220.5, and California Code of Civil Procedure ·sections 1240.010-
1273.050. 

WHEREAS the property to be acquired has been designated as Commission Parcel 
SBPR 15, which represents interests in portions of the property located at 950 W. 2nd Street, San 
Bernardino, Califorma, and which bears San Bernardino County Assessor's Parcel Number Oi38-
273-24, as described more specifically in the exhibits attached hereto, which are incorporated herein 
by this reference ("Property''). The legal description for the larger parcel of which the Property is a 
part is attached hereto as Exhibit A. 

WHEREAS the Property consists of a fee simple interest in the area described in Exhibit B 
attached hereto for the purposes of constructing, maintaining, and operating the Project. 

WHEREAs· the Property also tonsists of a temporary, non;.exclusive construction easement 
over, on, under, in, across, along, and through the areaS described in Exhibit C attached hereto, for 
the purpose of all necessary and convenient activities associated with the Project ("TCE 1 "). TCE 1 
shall be valid for a period of not more than eighteen (18) months. It shall commence seven (7) days 
from the date upon which the Commission or its authorized representative provides the owner with 
written notiee of its iritent to commence construction utilizing TCE1, and it shall terminate on the 
earliest of (a) the date upon which the Commission notifies the applicable owner that it no-longer 
needs TCE 1, (b) eighteen (18) months from the commencement date of TCE 1, or (c) December 
31, 2015. At the expiration of TCE 1, the Commission or its agents shall restore the TCE area to a 
condition as near as practicable to the condition that existed immediately prior to the 
coin.mencement of construction. 

WHEREAS the Property also consists of a temporary~ non-exclusive construction easement 
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over, on, under, in, across, along, and through the areas described in Exhibit D attached hereto, for 
the purpose of all necessary and convenient activities associated with the Project ("TCE 2"). TCE 2 
shall be valid for a period of not more .than fo~n (14) days. · It shall coiiliD,ence seven (7) days 
from the date upon which the Commission_or its auth<;>ri.zed representativ~ provides the owner with 
written notice of its intent to commence construction utilizing TCE 2, and it shall .terminate on the 
earliest of (a) the date upon which the Commission notifies the applicable owner that it no longer 
needs TCE 2, (b) fourteen (14) days from the commencement date of TCE 2, or (c) December 31, 
2015. At the expiration of TCE 2, the Commission or its agents shall restore the TCE area to a 
condition as near as practicable to the condition that existed immediately prior to the 
commencement of construction. · 

~S. the property interes~. described above and encompassed by-Exhibit (; are 
expres~ly limited as follow~: tQ the extent thef following ~tems are located with}Jl the TCE area, the· 
Commission and/or its agents shall protect in place or, failing that, replace in, kind, the currently 
existing chain link fencing, wrought iron fencing, asphalt paving, concrete paving, steel frame 
storage shed, marked automobile parking spaces, and landscaping prior to the expiration of the 
TCE. 

WHEREAS by a vote of 2/3 or more of its members the Commission found and 
determined that: 

(a) The acquisition of the Property is necessary for the development, construction, 
operation, and ~te;ll~~ qf the Projoc,t; 

(b) The environmental impacts of the Project were evaluated in the Environmental 
Imp~RqxJrtJ~"?.m;') fq;r thj.&J~roj~t; ~d 

·r - .:~ · ·~! . :\ !r · ":t::y · ~ 

(c), The Commis~io.n has review¢.and ~nsidered the EIR, prior to .and as p~_<>f the 
process of detel"Jili$g whe$er to ~uir~ the Property .. 

. . 
WHEREAS, in accordance with Code of Civil Procedure section 1245.230, by a vote of 213 

or more of its members the Commission found and determined each of the following: 

(a) l)le public interest and n~ssity :n~qlli!e the Project; 

(P) '{he Project is pl~ed o~ located in the manJ:!.er which wUI be most cpmpatible 
with the greatest public good and the least private injury; 

(c) The Property is =necessary for the Project; and 

(d) The offer required by Section 7267.2 of the Government Code has been made to 
the owner(s) of record or the offer has not been made because the owner(s) cannot be located 
with reasonable diligence. 

WHEREAS pursuant to Sections 1240.510 and 1240.610 of the Code of Civil Procedure, 
to the extent that the Property is already devoted to a public use, the use to which the Property is 
to be put is a more necessary public use than the use to which the Property is already devoted, or, 
in the alternative, is a compatible public use which will not unreasonably interfere with or impair 
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the continuance of the public use to which the Property is already devoted. 

WHEREAS notice of intention to adopt this resolution was given to the person whose 
property is to be acquired by eminent domain in accordance with Section 1245.235 of the Code 
of Civil Procedure and a hearing was conducted by the Commission on the matters contained 
herein. 

THEREFORE, BE IT RESOLVED that the Commission is hereby authorized to acquire 
in the Commission's .name the Property by donation, purchase, or by condemnation in 
accordance with the provisions of the Constitution of the State of California and the Code of 
Civil Procedure relating to eminent domain. 

BE IT FURTHER RESOLVED that legal counsel is hereby authorized and directed to 
take all steps necessary to commence and prosecute to completion legal proceedings, in a court 
of competent jurisdiction, to acquire the Property by eminent domain. Counsel is also authorized 
and directed to seek and obtain an Order for Prejudgment Possession of the Property in 
accordance with the provisions of the eminent domain law and, in so doing, Counsel is 
authorized to deposit the amount of probable compensation with the State Treasurer. Counsel 
may enter into stipulated Orders for Prejudgment Possession and/or Possession and Use 
Agreements, where such agreements constitute the functional equivalent of an Order for 
Prejudgment Possession. Counsel is further authorized to correct any errors or to make or agree 
to any non-material changes to the legal description of the real property that are deemed 
necessary for the conduct of the condemn11tion action or other proceedings or transactions 
required to acquire the Property. Counsel is further authoJjzed, subject to the approval of the 
Commission, to compromise and settle· such eminent domain proceedings, if such settlement can 
be reached, and in that event, to take all necessary action to complete the acquisition, including 
entering into stip~lations as to judgment and other matters, and cause all payments to be made. 

'. 

Approved 
Board of Directors 

Date:----------

Moved: 

In Favor: 

Witnessed: 

htq:>://portal.sanbag.ca.gov/mgmt/APOR-Mgmnt/Shared%20Documentslreso13051-a.pdf 

410 

Second: 

Opposed: Abstained: 



RESOLUTION NO. 13-052 

RESOLUTION OF NECESSITY TO EXERCISE RIGHT OF 
EMINENT DOMAIN TO ACQUIRE PROPERTY FOR THE 

DOWNTOWN SAN BERNARDINO PASSENGER RAIL PROJECf 

The San Bernardino County Transportation Commission ("Commission") hereby finds, determines, 
and resolves as follows: 

WHEREAS public safety, welfare, convenience, interest and necessity require the 
acquisition by the Commission of the property hereinafter· described for public use, to wit: 
Acquisition of property in the City of San Bemard.i.Jio for· the· DowntoWn.-San Bernardino Passenger 
Rail Project (''Project"). 

WHEREAS the Commission was created pursuant to Califorhla Public-Utilities Code 
sections 130050 and 130054. 

WHEREAS the property interests described hereinafter are to be taken for public use, 
namely, for public transpOrtation purposes and all uses necessary, incidental or convenient thereto, 
and for all public purposes pursuant to the authority ctinferred upon the Commission to acquire 
property by eminent domain by Article L Section 19, of the California Constitution, California 
Public Utilities Code section 130220.5, and California Code of Civil Procedure sections 1240.010-
1273.050. 

WHEREAS the ·property tb be acquired has been designated as Commission Parcel SBPR 
16, which represents an interest in a portion of the property located at 968 West 2nd Stiee~ San 
Bernardino, California, and which bears San Bernardino County Assessor's Parcel Number 
0138.:273-25, as described more specifically in the exhibits attached hereto, -which are ineorporated 
herein by ·this reference (''Property"). The legal description for the larger parcel of which the 
Property is a part is attached hereto as Exhibit A. 

WHEREAS the Property consists of a temporary, non-exclusive ·construction easement 
over, on, under, in, across, along, and through the areas described in Exhibit B attached hereto, for 
the purpose of all necessary and convenient activities associated with the Project (''TCE"). The 
TCE shall be valid for a period of not more than fourteen (14) days. It shall commence seven '(7) 
days from the date upon which the Collllriission or its authorized representative provides the owner 
with written notice of its intent to commence construction utilizing the TCE, and it shall terminate 
on the earliest of (a) the~ upon which the Commission notifies the applicable owner that it no 
longer needs the TCE, (b) fourteen (14) days from the coiiimencement date- of the TCE, or 
(c) December 31,2015. At the expiration·of.the TCE, the Colilri:rission or itS agents shall· restore the 
TCE area to a condition as near as practicable tO the -eondition that existed immediately prior to the 
commencement of construction. 

WHEREAS, the property interests described. above and encompassed by Exhibit B are 
expressly limited as-follows: The Commission and/or its agents shall protect in place or, failing 
that, replace in kind. the currently existing concrete· pavirig, asphalt paving, chain link fencing, in
ground iirigation system and ornamental landScaping improvements located within the TCE area 
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prior to the expiration of the TCE. 

WHEREAS by a vote of 2/3 or more of its members the Commission found and 
determined that: 

(a) The acquisition of the Property is necessary for the development, construction, 
operation, and maintenance of the Project; 

(b) The environmental impacts of the Project were evaluated in the Environmental 
Impact Report (''EIR,) for this Project; and 

(c) The Co~sion_ ~~ re;vi~wed , and coJJ,Sidered the EIR,. prior to an~ as part of the 
~~ of determining. whether t:O ~quire the Pri>perty. 

WHEREAS, in accordance with Code of Civil Procedure section 1245.230, by a vote of 213 
or more of its members ~e Commission found and determined each of the following: 

(a) The public interest and necessity require the Project; 

(b) The Project is planned or located in the qwmer which will be most compatible 
with the greatest public good and the least private injury; ·' 

(c) The_ PrQperty is nec~sary _f9r the Project; alld 

(d) The offer required by Section 7267.2 of the Government Code has been made to 
thQ. .()~r(s)' pf ~r4 -9~ tile oJfer has _nQt. J:>~a ~. ~ause the o_wn~r(s) Ca@Q\: \le .located 
witll_ ~~p~1~ ~~~pe: . -··, . .1 - ' 

- ... . . ~ ·~ .--· : 

-WHPR.EA.S pursu~tto S~ons 1240.51.0 and 124o.610 of the-Goc;Je of Civil Procedure, 
to tlJe. e~tent th.a~ t.b~ PropeJ!Y_ js' ~eady ~vote;d tq a pupijc use; tbe u~ to w~ch the Property is 
to be put is a: more necessary public. use than the use to which the Property is already devoted, or, 
in the alternative, is a compatible public use which will not unreasonably interfere with or impair 
the continuance of the public use to which the Property is already devoted. 

WHEREAS n9tice. ~ofi ~tention - to adopt .-$is resQllJtion w~ given to th~ p~son,- whose 
property is tq be acquired by eniinent domain in accordaQce -~th Section 1245.235 of th~ Co_de 
of Civil Pro~dure and a bearing was conducted by the Commission on the matters contained 
herein. 

THEREFORE, BE IT RESOLVED that the Commission is hereby authorized to acquire 
in the Commission's name the Property by donation, purchase, or by condemnation in 
accordance with_ the provisions of the Constitution of the State of California and the Code of 
Civil Procedure relating to eminent domain. 

BE IT FURTHER RESOLVED that legal counsel is hereby authorized and directed to 
take all steps necessary to commence and prosecute to completion legal proceedings, in a court 
of competent jurisdiction, to acquire the Property by eminent domain. Counsel is also authorized 
and directed to seek and obtain an Order for Prejudgment Possession of the Property in 
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accordance with the proVIsions of the eminent domain law and, in so doing, Counsel is 
authorized to deposit the amount of probable compensation with the State Treasurer. Counsel 
may enter into stipulated Orders for Prejudgment Possession and/or Possession and Use 
Agreements, where such agreements constitute the functional equivalent of an Order for 
Prejudgment Possession. Counsel is further authorized to correct any errors or to make or agree 
to any non-material changes to the legal description of the real property that are deemed 
necessary for the conduct of the condemnation action or other proceedings or transactions 
required to acquire the Property. Counsel is further authorized, subject to the approval of the 
Commission, to compromise and settle such eminent domain proceedings, if such settlement can 
be reached, and in that event, to take all necessary action to complete the acquisition, including 
entering into stipulations as to judgment and other matters, and cause all payments to be made. 

Approved 
Board of Directors 

Date:----------

Moved: 

In Favor: 

Witnessed: 
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RESOLUTION NO. 13-053 

RESOLUTION OF NECESSITY TO EXERCISE RIGHT OF 
EMINENT DOMAINTO ACQUIRE PROPERTY FOR THE 

DOWNTOWN SAN BERNARDINO PASSENGER RAIL PROJECT 

The San Bernardino County Transportation Commission ("Commission~') ·hereby finds, determines, 
and resolves as follows: 

WHEREAS public safety, welfare, convenience, intereSt and necessity require the 
acquisition by the Commission of the property hereinafter described for public use, to wit: 
Acquisition of property in the City of San Bernardino for' the Downtown San Bernardino Passenger 
Rail Project (''Project"). 

WHEREAS the Commission was created pursuant to California Public Utilities Code 
sections 130050 and 130054. 

WHEREAS the property interests· described hereinafter are to be taken for public use, 
namely, for public transportation purposes and all uses necessary, incidental or convenient thereto, 
and for all public purposes pursuant ro· the authority conferred upon the Commission to acquire 
property by eminent domain by Article L Section 19, of the California Constitution, Califurnia 
Public Utilities Code section 130220.5, and California Code of Civil Procedure sections 1240.010-
1273.050. 

WHEREAS the property to be acquired has been designated as Commission Parcel 
SBPR 17, which represents intereSts in a portion of the propertY located at 982 West 2nd Street, San 
Bernardino, California, and which bears San Bernardino County Assessor~ s Parcel Numbers 
0138-273-26 and 0138-273-27, as described more specifically in the exhibits attached hereto, which 
are incorporated herein by this reference (''Property''). The legal description for the larger parcel of 
which the Property is a part is attached hereto as Exhibit A. 

WHEREAS the Property oonsists of a temporary, non-exclusive ·construction easement 
over, on, under, in, across, along, and through the areas described in Exhibit B attached hereto, for 
the purpose of all necessary and convenient activities associated with the Project (''TCE"). The 
TCE shall be valid for a period of not more than fourteen (14) days. It shall rommence seven (7) 
days from the date upbn which the Cominission or its authorized· representative provides ·the OWner 
with Written notice of its intent ·to commence construction utilizing the TCE, artd it shall ·terminate· 
on the earliest of (a) the date upon which the Commission notifies the applicable owner that it no 
longer needs the TCE, (b) fourteen (14) days from the comme~cement date of the TCE, or 
(c) December 31, 2015. At the expiration of the TCE, the Corimrlssion or its agents shall restore 
the TCE area· to a condition as near as practicable to the condition that existed immediately prior to 
the cominencenient of construction. · 

WHEREAS, the property interests described above and encompassed by Exhibits B are 
expressly limited as follows: The -Commission and/or its agents shall protect in _place or, failing 
that, replace in kind, the-currently existing asphalt paving; concrete paving, business -sign, medium 
tree, and lawn area located within the TCE area prior to the expiration of the TCE: In addition, at 
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least one half of the driveway will remain accessible for in~s and egress at all times during 
construction. 

WHEREAS by a vote of 2/3 or more of its members the Commission found and 
determined that: 

(a) The acquisition of the Property is necessary for the development, construction, 
operation, and maintenance of the Project; 

(b) The environmental impacts of the Project were evaluated in the Environmental 
Impact Report (''EJR") for this Proj~t; and 

. . . 
(c) . The Conunis~i9:Q.. :bas. reviewed ~d .. ~nsidered theE~ prior .to and as part of the 

process of determining whether to acquire the Property. 

WHEREAS, in accordance with Code of Civil Procedure section 1245.230, by a vote of 213 
or more of its members the Commission found and determined each of the following: 

· (a) The public interest and necessity require the Project; 

(b) The Project is planned or located in the manner which will be most compatible 
with the greatest public good and the least private injury; 

(c) The Property is necessary for the Project; and 

(d), 'J'h~ 9.!fer req~e:d, by S~~on. 72~7 .z qf. the Govell}@.~l).t ~o® J;J.as beeA :~ade to 
the~P:WJ;le.J:{~). of r.~~rg .o,: tbe :~ff~~-b~:-n~ -~n m&l.~-~~~,~e -.QWA~(s) .c~Qt,;Q.~)QC~~-- -
witb. :r~onable diligen~~- .. 

a: 

waE:RaAS. ,p~u~U9 .S~tions 1240.510 ,alld 124().610- of th~ ~ode o( -QjNU.Pro~ure; 
to the extent iliat the Property is already devoted to a public use, the use to which-the Property is 
to be put is a more necessary public use than the use to which the Property is already devoted, or, 
in the alternative, is a compatible public use which will not unreasonably interfere with or impair 
the ~ontin1,1ance of the public use to which the Property is alre~ d.~voted . 

. f ":: · .. ·r:.i <:- · ~ . ~r i'- . :. f ~ . .J ~ . ~ . r~ l -' ·· . · ':~1 . t:t!~'}. 

WHEREAS -not.j.ce of inteqtion. to adopt this: resol~tion was gj.ve11 to. the :p.e:rson· whose 
property is to be acquired by eminent domain in accor~ance with Section 1245.235 oftl;te Code 
of Civil Procedure and a hearing was conducted by the Commission on the matters contained 
herein. 

THEREFORE, BE IT RESOLVED that the Commission is hereby authorized to acquire 
in the Commission's name the Property by donation, purchase, or by condemnation in 
accordance with the provisions of the Constitution of the State of California and the Code of 
Civil Procedure relating to eminent domain. 

, BE IT FURTHER RESOLVED that legal counsel is hereby authorized and directed to 
take all steps necessary to commence and prosecute to completion legal proceedings, in a court 
of competent jurisdiction, to acquire the Property by eminent domain. Counsel is also authorized 
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and directed to seek and obtain an Order for Prejudgment Possession of the Property in 
accordance with the provisions of the eminent domain law and, in so doing, Counsel is 
authorized to deposit the amount of probable compensation with the State Treasurer. Counsel 
may enter into stipulated Orders for Prejudgment Possession and/or Possession and Use 
Agreements, where such agreements constitute the functional equivalent of an Order for 
Prejudgment Possession. Counsel is further authorized to correct any errors or to make or agree 
to any non-material changes to the legal description of the real property that are deemed 
necessary for the conduct of the condemnation action or other proceedings or transactions 
required to acquire the Property. Counsel is further authorized, subject to the approval of the 
Commission, to compromise and settle such eminent domain proceedings, if such settlement can 
be reached, and in that event, to take all necessary action to complete the acquisition, including 
entering into stipulations as to judgment and other matters, and cause all payments to be made. 

' ' 

Approved 
Board of Directors 

Date:----------

Moved: 

In Favor: 

Witnessed: 
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RESOLUTION NO. 13·054 

RESOLUTION OF NEcEsSITY TO EXERCISE RIGHT OF 
E:MINENT DOMAIN TO ACQUIRE PROPERTY FOR THE 

DOWNTOWN SAN BERNARDINO PASSENGER RAIL PROJECf 

The San Bernardino County Transportation Coinmissioii ("Commission") hereby finds, determines, 
and resolves as follows: 

WHEREAS public safety, welfare, convenience, interest and necessity reqwre the 
acquisition by the Commission of the property hereinafter described for public use, t6 wit: 
Acquisition of property in the City of San Bernardino for the Downtown San Bernardino Passenger 
Rail Project (''Project")~ 

WHEREAS the Commission was created pursuant to California Public Utilities Code 
sections 130050 and 130054. 

WHEREAS the property interests described hereinafter are to be taken for public use, 
namely, for public transportation purposes and all uses necessary, incidental or convenient thereto, 
and for all public purp<>ses pursuant to the authority conferred upon the Commission to acquire 
property by eminent domain by Article L Section 19, of the California Constitution, California 
Public Utilities Code section 130220.5, and California Code of Civil Procedure sections 1240.010-
1273.050. 

WHEREAS the property to be acquired has been designated as Commission Parcel 
SBPR 18, which represents interests in a portion of property located in San· Bernardino, California, 
and which bears San Bernardino County Assessor's Parcel Number 0138-273-40, as deScribed more 
specifically in the exhibits attached hereto, which are incorporated herein by this reference 
("Property''). The legal description for the larger parcel of which the Property is a part is attached 
hereto as Exhibit A. 

WHEREAS the Property consists of a fee simple interest in the area described in Exhibit B 
attached hereto for the pmposes of constructing, maintaining, and operating the Project 

WHEREAS by a vote of 2/3 or more of its members the Commission found and 
determined that: 

(a) The acquisition of the Property is necessary for the development, construction, 
operation •. and maintenance of the Project; 

(b) The environmental impacts of the Project were evaluated in the Environmental 
Impact Report (''EJR") for this Project; and 

(c) The Commission has reviewed and considered the EIR, prior to and as part of the 
process of determining whether to acquire the Property. 

WHEREAS, in accordance with Code of Civil Procedure section 1245.230, by a vote of 2/3 
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or more of its members the Commission found and determined each of the following: 

(a) The public in~rest and, necessity require the Project; 

(b) The Project is planned. or located in the manner which will be most compatible 
with the greatest public good and the least private injury; 

(c) The Property is necessary for the Project; and 

(d) The offer required by Section 7267.2 of the Government Code has been made to 
the owner(s) of record or the offer has not been. made because the '?wner(s) cannot be located 
wit;h r~~on~le ~gence. 

WHEREAS.pursuant to Secdons 1240.510 ~d 1240.610 of the Code of CiVil Procedure, 
to the extent that the Property is already devoted to a public use, the use to which the Property is 
to be put is a more necessary public use than the use to which the Property is already devoted, or, 
in the alternative, is a compatible public use which will not unreasonably interfere with or impair 
the continuance of the public use to which the Property is already devoted. 

WHEREAS notice of intention tp adopt this resolution. was giyeJ;l 4> the person whose 
property is to be acquired by eminent dolliain in accordance with Section 1245.235 of the Code 
of Civil Pr<;>cedure and a hearing was conducted by the Commission on the matters contained 
herein. · -., 

THEREFORE, BE IT RESOLVED that the Commission is hereby authorized to acquire 
in tb~ Co~~ion: ~ ~m;nq. $e fro~~Y ·.bY .. dQn.ation_ purcll'\s.e. or l>y ~oll9~mnation in 
acwr4~ce;, wid} ·ib.t1· .oPQ.:~s.iopS. Qf {he C.AAs.Jituqp~ ,ot; .. w~ .SJate of Callforpia, an<J.. ;the Code Rf. 
CjVJ.i Prpc¢(1~ rel~-io®rinerit d9niain ... -. .. . - ' . ,, ·I .• ""· • 

• • • ' ·- ' .. 1 
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BE IT FURTHER RESOLVED that legal counsel is hereby authorized and directed to 
take all steps neces.sary to commence and pr.osecu~ to completion legal proceedings, in a court 
of competent jurisdiction, to acquire the Property by eminent domain. Counsel is also authorized 
and directed to seek and obtain an Order for Prejudgment Possession of the Property in 
accordance with the provisions of the eminent domain law and, in so doing, Counsel is 
authorized to deposit the amount of probable compensation with the State Treasurer. Counsel 
may enter into stipulated Orders for Prejudgment Possession and/or Possession and Use 
Agreements, where such agreements constitute the functional equivalent of an Order for 
Prejudgment Possession. Counsel is further authorized to correct any errors or to make or agree 
to any non-inaterial changes to the legal description of the real property that are deemed 
necessary for the conduct of the condemnation action or other proceedings or transactions 
required to acquire the Property. Counsel is further authorized, subject to the approval of the 
Commission, to compromise and settle such eminent domain proceedings, if such settlement can 
be reached, and in that event, to take all necessary action to complete the acquisition, including 
entering into stipulations as to judgment and other matters, and cause all payments to be made. 

Approved 
Board of Directors 

Date:----------

Moved: 

In Favor: 

Witnessed: 
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RESOLUTION NO. 13-055 

RESOLUTION OF NECESSITY TO EXERCISE RIGHT OF 
EMINENT DO~ TO ACQUIRE PROPERTY FOR THE 

DOWNTOWN SAN BERNARDINO PASSENGER RAIL PROJECT 

The San Bernardino County Transportation Commission ("Commission") hereby finds, determines, 
and resolves as follows: 

WHEREAS -public safety; welfare, convenience, interest and necessity requite the 
acquisition by the Commission of the· property hereinafter described for public use, to wit: 
Acquisition of property in the City of San Bernardino for the DoWntown San Bernardino Passenger 
Rail Project (''Project"). 

WHEREAS the Commission was created pursuant to California Public Utilities Code 
sections 130050 and 130054. 

WHEREAS the property interests described hereinafter are to be taken for public use, 
namely, for public transportation pwposes and all uses necessary, incidental or convenient thereto, 
and for all public purposes pursuant to the authority conferred upon the Commission to acquire 
property by eminent domain by Article L ~ection 19, of the California Constitution, California 
Public Utilities Code section 130220.5, and California Code of Civil Procedure sections 1240.010-
1273.050. 

WHEREAS the property to be acquired has been designated as Commission Parcel 
SBPR 20, which represents a fee simple interest in the property located at 961 West 2nd Street, San 
Bernardino, C8lifornia, and which bears San Bernardino Comity Assessor's Parcel Number 0138-
312-15, as described more specifically in Exhibit A attached hereto, which is incorporated herein by 
this reference (''Property''). · 

WHEREAS by a vote of 2/3 or more of its members the Commission found and 
determined that: 

(a) The acquisition of the Property is necessary for the· development, construction, 
operation, and maintenance of the Project; 

(b) The environmental impacts of the Project were evaluated in the Environmental 
Impact Report (''ElR") for this Project; and 

(c) The Commission has reviewed and ~nsidered the EIR, prior to and as part of the 
process of determining whether to acquire the Property. 

WHEREAS, in accordance with Code of Civil Procedure section 1245.230, by a vote of 2/3 
or more of its members the Commission found and.determined each of the following: 

(a) The public interest and necessity require the Project; 
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_ (b) The Project is planned or located in the manner which will be most compatible 
with the greatest public good and the least private injury; 

(c) The Property is n~essary .for the Project; and 

(d) The offer required by Section 7267.2 of the Government Code has been made to 
the owner(s) of record or the offer has not been made because the owner(s) cannot be located 
with reasonabl~ diligence. 

WHEREAS pursuant to Sections 1240.510 and 1240.610 of the Code of Civil Procedure, 
to the ex~nt that th~ ~o~mr is a}re¢y d~voted ~o a public use, the use to which the Property is 
to b~. put i& ~more nece$~8fM-public use$.~ t;he us~ to whicp the Property is alr~y devot~ 9r, 
in th~.alteq1a,tive, is a cqmpatible ,public.use whl,ch will not unreasonably interfere with or impair 
the continuance of the public use to which the Property is already devoted. 

WHEREAS notice of intention to adopt this resolution was given to the person whose 
property is to be acquired by eminent domain in accordance with Section 1245.235 of the Code 
of Civil Procedure and a hearing was conducted by the Commission on the matters contained 
herein. 

THEREFORE, BE IT RESOLVED that ~e Commission is hereby authorized to acquire 
in the Commission's name the Property by donation, purchase, or by condemnation in 
~qr~~e \ViUl:Jb~ pmyisipns of $e GoAstitq~on of $~ S.t;ate of 'C~om.i!}. ,~d ~e Cqde of 
Civil Procedure relating to eminent domain . 

. ·:B~ -!T FUR.1HER ~Qk.YED that ~egal. 'f91;lllS~l ~ .Qereby ~U!h9~-'-~d directed to 
~~-aU .s.,~eps · ttece11sary,to_ cQmtne:Q~ ~P,-pro~q~~ to GOmpleqon legai pr~gs.~ in ~ .coqrt 
of comwteJ}t jurisdiction, to ~quire· ~e l?rop~rty by emin~nt..domain. C.ounsel is al.so authorized 
aqd dir~ted to seek and ;Obtain ap. Qrd~:t;· for P:rejudgment Possessio~ of .tpe .Property in 
accordance with the provisions of the eminent domain law and, in so. doing;· Co~t:l is 
authorized to deposit the amount of probable compensation with the State Treasurer. Counsel 
may enter into stipulated Orders for Prejudgment Possession and/or Possession and Use 
Agreements, where such agreements constitute the functional equivalent of an Order for 
Prejudgment Possession. Counsel is further authorized to correct any errors or to make or agree 

· to .~y ~n:-material ch~ges. to the legal <lescription of the ·~at .. property that are deemed 
necessary for the conduct of the condemnation action or other proceegmgs o:r trnnsactions 
required to acquire the Property. Counsel is further authorized, subject to the approval of the 
Commission, to compromise and settle such eminent domain proceedings, if such settlement can 
be reached, and in that event, to take all necessary action to complete the 
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acquisition, including entering into stipulations as to judgment and other matters, and cause all 
payments to be made. 

Approved 
Board of Directors 

'u, 

D~e: __________________ __ 

Moved: 

In Favor: 

Witnessed: 
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REsOLUTION NO. 13-056 

RESOLUTION OF ~CESSITY TO EXERCISE RIGHT OF 
EMINENT DOMAIN TO ACQUIRE PROPERTY FOR THE 

DOWNTOWN SAN BERNARDINO PASSENGER RAIL PROJECT 

The San Bernardino County Transportation Commission ("Commission") hereby finds, determines, 
and resolves as follows: 

WHEREAS public safety, welfare, convenience, interest and necessity require the 
acquisition by the Commission of the property hereinafter described for public use, to wit: 
Acquisition of property in the City of San Bernardino for the Downtown San Bernardino Passenger 
Rail Project ("Project"). 

WHEREAS the Commission was created pursuant to California Public Utilities Code 
sections, 130050 and 130054. 

WHEREAS the property interests described hereinafter are to be taken for public use, 
namely, for public transportation purposes and all uses necessary, incidental or convenient thereto, 
and for all public pwposes ·pursuant to the authority conferred upon the Commission to acquire 
property by eminent domain by Article I, Section 19, of the California Constitution, California 
Public Utilities Code section 130220.5, and California Code of Civil Procedure sections 1240.010-
1273.050. 

wHEREAS the property _to be acquired has been deSignated as Commission Parcel 
SBPR 23 which represents· interests in a portion of the property located at 939 West 2'111 Street, San 
Bernardino, California. a.Jid which bears San Bernardino County Assessor's Parcel Number 
0138-312-53, as described more specifically in the exhibits attached hereto, which are inctirpdrated 
herein by this reference ("Property''). The legal description-for the larger parcel of which the 
Pro~rty is a part is attached hereto as Exhibit A. · 

W,HEREAS the Property consists of ·a fee simple interest in the area described in :Exhibit B 
attached hereto for the purposes of constructing, lnaintairiing, and operating the Project. 

WHEREAS by a vote of 213 or more of its members the Commission found and 
determined that 

(a) The ·acquisition of the Property is necessary for the development, construction, 
operation, and maintenance of the Project; 

(b) The environmental impactS of the Project were evaluated in the Environmental 
Impact Report {''EIR") for this Project; and 

(c) The Commission has reviewed and considered the EIR, prior to and as part of the 
process of determining whether to acquire the Property. 
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WHEREAS, in accordance with Code of Civil Procedure section 1245.230, by a vote of 213 
or more of its members the Commission found and determined each of the following: 

(a) The public inter~st and necessity require the Project; 

(b) The Project is planned or located in the manner which will be most compatible 
with the greatest public good and the least private injury; 

(c) The Property is necessary for the Project; and 

(d) The offer required by Section 726_7.2 of the Government Code has been made to 
the owner(s) of record or the __ offer has not ~n ~because the. o~e.«s). cannot be.l~ated 
wit:Q re~pl)able diligence. · · · 

WHEREAS pursuant to Sections 1240.510 and 1240.610 of the Code of Civil Procedure, 
to the extent that the Property is already devoted to a public use, the use to which the Property is 
to be put is a more necessary public use than the use to which the Property is already devoted, or, 
in the alternative, is a compatible public use which will not unreasonably interfere with or impair 

· the continuance of the public use to which the J;>ro~rty is aJready devoted. 

WHEREAS notice of intention to adopt this resolution was given to the person whose 
property is-to be acquired by eminent domain in accordance with Section 1245.235 of the Code 
of Civil Proc¢ure and il h~aP,ng W8§ ~.o.n<;lucte4. _by the Commiss~on _,PJ1. tbe rpatters ~on~ed 
herein . 

... -~Q~. :QE .:fT. ~SO~~ tb..!!l tile :Comn;rissiqn is: be~by -autbo.Jiz~~t t<;> ~uire 
in ~~---=9PW.Yis~GJn'S! · ~m;9~. !Jl7· , \l~~~~; ~-Y ;~m.~~~P,-, ·::P!n"fh:~~-! .q¥_byr .-~-~n~~n~~n: iq_ 

.accor4~ .with the provisio:t;tS. of the Q.O~titution of· tpe state of Califo~~ "and the Co(Je of 
Civil ~o~ure,rela$lg to ~ri:rinent dCllil$... - · · · · 

.t • • • -.~ . . . i:_ 1 1 - --

' BE IT FURTHER RESOLVED that legal counsel is hereby authoriZed and clliected -to 
take all steps necessary to commence and prosecute to co~pletion legal proceedings, in a court 
of competent jurisdictipn, to acquire the Property by eminent domain. Counsel is also authorized 
and directed to s~k-_ and _ol>ta!n ~ Or<kr fa( ~~judg:lll,ent Po~§e~ion. of tb~ -~Q~rty in 
accordance with the provisions of the eminent domain law and, in so doing, Coimsel is 
authorized to c,teposit the amount. qf.: p.robaple compensation with tb~ S~ Treastg-¥r!. Counsel 
may enter into stipulated Orders for Prejudgment Possession and/or Possessiop. and Use 
Agreements, where such agreements constitute the functional equivalent of an Order for 
Prejudgment Possession. Counsel is ~er.authorized to correct any errors or to make or agree 
to any non-material changes to the legal description of the real property that are deemed 
necessary for the conduct of the condemnation action or other proceedings or transactions 
required to acquire the Property. Counsel is further authorized, subject to the approval of the 
Commission, to compromise and settle such eminent domain proceedings, if such settlement can 
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be reached, and in that e~ent, to take all necessary action to complete the acquisition, including 
entering into stipulations as to judgment and other matters, and cause all payments to be made. 

Approved 
Board of Directors 

[)ate:----------

Moved: 

In Favor: 

Witnessed: 
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RESOLUTIONNO. 13-057 

RESOLUTION OF NECESSITY TO EXERCISE RIGHT OF 
EMINENT DOMAIN TO ACQUIRE PROPERTY FOR THE 

DOWNTOWN SAN BERNARDINO PASSENGER RAIL PROJECT 

The San Bernardino County Transportation Commission ("Commission") hereby finds, determines, 
and resolves as .follows: 

WHEREAS public safety, welfare, convenience, interest and necessity require the 
acquisition by the Commission of· the property hereinafter described for public use, to wit: 
Acquisition of property in the City of San Bernardino for the "Downtown San Bernardino Passenger 
Rail Project (''Project"). 

WHEREAS the Commission was created pursuant to California Public Utilities Code 
sections 130050 and 130054. 

WHEREAS the property interests described hereinafter are to be taken for public use, 
namely, for public transportation purposes and all uses necessary, incidental or convenient thereto, 
and for all public purposes pursuant-to the authority conferred upon the Commission to acquire 
property by eminent domain by Article I, Section 19, of the California Constitution, California 
Public Utilities Code section 130220.5, and California Code of Civil Procedure sections 1240.010-
1273.050. 

WHEREAS the property to be_ acquired has been designated as Commission Parcel SBPR 
24, which represents interests in portions of th~ property located at 963 West 2nd Street, San 
Bernardino, California, and which bears San Bernardino County Assessor's Parcel Number 0138-
312-14, as described more specifically in the ·exhibits attached hereto, which are incorporated herein 
by this reference ("Property''). The legal description for the larger parcel of which the Property is a 
part is attached hereto as Exhibit A. 

WHEREAS the Property consiSts of a permanent ~ement ovet, on, under, in, across, 
along; and through the area described in Exhibit B attached hereto for public sidewalk and 
pedestrian purposes. 

WHEREAS the Property also consists of a temporary, non-exclusive construction easement 
over, on, under, in, across·, along, and through the areaS. described in EXhibit C attached hereto, for 
the purpose of all necessary and convenient activities associated with the Project (''TCE"). The 
TCE shall be valid for a period of not more than fourteen (14) days. It shall commence seven (7) 
days from the date upon which the Commission or its authorized representative provides the owner 
with written notice of its intent to commence construction utilizing the TCE, and it shall terminate 
on the em::liest of (a) the -date upon which the C0mmission notifies the· applicable owner that it no 
longer needs the TCE, (b) fourteen . -(14) days from the colilmencenient date of the TCE, or 
(c) December 31, 2015. At the expiration of the TCE, the Commission or its agents shall restore 
the TCE area to a condition as near ·as practicable to the condition that existed immediately prior to 
the commencement of construction. 
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WHEREAS, the property interests described above and· encompassed by Exhibit B are 
expressly limited as follows: the Commission and/or its agents shall protect in place or, failing that, 
replace in kind, the current improvements located within the permanent easement area, including 
concrete paving and wrought iron fencing. 

WHEREAS by a vote of 2/3 or more of its members the Commission found and 
determined that 

(a) The acquisition of the Property is necessary for the development, construction, 
operation, and maintenance of the Project; 

(P) Th~ env.iroQIMntal impacts of the Proj~t were ev~uated in the Environmental 
Impact Report (''ElR") for this Project; ·and 

(c) The Commission has reviewed and considered the EIR, prior to and as part of the 
process of determining whether to acquire the Property. 

WHEREAS, in accordanCe with Code of Civil Procedure section 1245.230, by a vote of 2/3 
or more of its member$ the Commission found and determined each of the following: 

(a) The public interest and necessity require the Project; 

(b) 'J."he Proj~t is planned ox: Joe~ ~ the manner which will be .q1ost compatiple 
with the greatest public good and the least private injury; 

. "'· 1 .. t • • ; · • ... •:, ·i . '•:1 : ... { .fi:~. . .. . .. 
(d) The offer r~uire(l by Section. 7Z67);.. of..tJle GQveJ;lllilent. Code has. been made to 

the owner(s) o( rt;cord .-or the off~r has Q.gt beeQ. ~ ]?ecause the owner(s) cannot be located 
with reasonable. diligel)ce. 

WHEREAS pursuant to Sections 1240.510 and 1240.610 of the Code of Civil Procedure, 
to the extent that the Property is already devoted to a public use, the use to which the Property is 
to~ P\ltis ~qJ.:t.m;e:.n.ecessary put>ij.c use than the use to which the Pro~rty is alrea4y devoted, or, 
in the aliemative, is a compatible public use which will not unreasonabiy interf~re. witb·:OI imp~ 
the continuance of the public use to which the Property is already devoted. 

WHEREAS notice of intention to adopt this resolution was given to the person whose 
property is to be ~quired by eminent domain in accordance with Section 1245.235 of the Code 
of Civil Procedure and a hearing was conducted by the Commission on the matters contained 
herein. 

THEREFORE, BE IT RESOLVED that the Commission is hereby authorized to acquire 
in the Commission • s name the Property by donation, purchase, or by condemnation in 
accordance with the provisions of the Constitution of the State of California and the Code of 
Civil Procedure relating to eminent domain. 

BE IT FURTHER RESOLVED that legal counsel is hereby authorized and directed to 
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take all steps necessary to commence and prosecute to completion legal proceedings, in a court 
of competent jurisdiction, to acquire the Property by eminent domain. Counsel is also authorized 
and directed to seek and obtain an Order for Prejudgment Possession of the- Property in 
accordance with the provisions of the eminent domain law and, in so doing, Counsel is 
authorized to deposit the amount of probable compensation with the State Treasurer. Counsel 
may enter into stipulated Orders for Prejudgment Possession and/or Possession and Use 
Agreements, where such agreements constitute the functional equivalent of an Order for 
Prejudgment Possession. Counsel is further authorized to correct any errors or to make or agree 
to any non-material changes to the legal description of the real property that are deemed 
necessary for the conduct of the condemnation action or other proceedings or transactions 
required to acquire the Property. Counsel is further authorized, subject to the approval of the 
Commission, to compromise and settle such eminent domain proceedings, if such settlement can 
be reached, and in that event, to take all necessary action to complete the acquisition, including 
entering into stipulations as to judgment and other matters, and cause all payments to be made. 

Approved 
Board of Directors 

Date:----------

Moved: 

In Favor: 

Witnessed: 
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RESOLUTIONNO. 13-058 

RESOLUTION OF NECESSITY TO EXERCISE RIGHT OF 
EMINENT DOMAIN TO ACQUIRE PROPERTY FOR THE 

DOWNTOWN SAN BERNARDINO PASSENGER RA.a PROJECT 

The San Bernardino County Transportation Commission ("Commission") hereby finds, determines, 
and resolves as follows: 

WHEREAS public safety, welfare, convenience, interest and necessity require the 
acquisition by the Commission of the property hereinafter desCribed for public use, to wit: 
Acquisition of property in the City of San Bernardino for the Downtown San Bernardino Passenger 
Rail Project (''Project"). 

WHEREAS the Commission was created pursuant to California Public Utilities Code 
sections 130050 and 130054. 

WHEREAS the property interests described hereinafter are to be taken for public use, 
namely, for public transportation purposes and all uses necessary, incidental or convenient thereto, 
and for all public purposes pursuant to the authority conferred upon the Commission to acquire 
property by eminent domain by Article I, Section 19, of the California Constitution, California 
Public Utilities Code section 130220.5, and California Code of Civil ~ure sections 1240.010-
1273.050. 

WHEREAS the property to be acquired has been designated as Commission Parcel 
SBPR 25, which represents interests in portions of the property located at 979-995 Wes~ 2nd Street, 
San Bernardino, California, and which ·bears San Bernardino County Assessor's Parcel NUmber 
0138-312-55, as described more specifically in the exhibits attached hereto, which are incorporated 
herein by this reference. ("Property''). _The legal description for. the Jarger parcel of which the 
Property is a part is attached hereto as Exhibit A. 

WHEREAS the Property ~onsists of a permanent eaSement ovet, on, under, · in, across, 
along, and through the area described in Exhibit B attached· hereto' for public sidewalk and 
pedestrian purposes. 

WHEREAS the Property also c~nsists of a temporary, non-exclusive construction e~ement 
over, on, under, in, across, along, and through the areas described in Exhibit C attached hereto, for. 
the· purpose of all necessary and convenient activities associated with the Project (''TCE"). the 
TCE shall be valid for a period of not more than fourteen (14) days. It shall commence seven (7) 
days from the date upon which the Commission or its authori.ze4 representative provid~ the owner 
with written ·notice of its intent to commence construction utilizing the TCE, and it shall teJ;Illinate 
on the· earliest of (a) the date upoii which the CoiDIIllssion notifies the applicable owner that it no 
longer needS the TCE, (b) fourteen (14) days from the commencement date ·of the TCE, or 
(c) December 31, 2015. At the expiration of the TCE, the Commission or its agents shall restore 
the TCE area to a condition as near as practicable to the condition that existed immediately prior to 
the commencement of construction. 
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WHEREAS, the property interests described above and encompassed by Exhibit B are 
expressly limited ~follows: The Commission and/or its agents shall relocate or, failing that, 
replace in kind the current Wl'Qught iron fencing located within the permanent easement area 

WHEREAS by a vote of 213 or more of its members the Commission found and 
determined that: 

(a) The acquisition of the Property is necessary for the developnient, construction, 
operation, and maintenance of the Project; 

(b) The environmental _impacts of the Project were evaluated in the Environmental 
Impact Report (''ElR") _for this Project; and 

(c) The· Conlmission has reviewed and considered the EIR, prior to and as part of the 
process of determining whether to acquire the Property. 

WHEREAS, in accordance with Code of Civil Procedure section 1245.230, by a vote of 213 
or more of its members the Commission found and determined each of the following: 

(a) The publi~ interest and necessity ~uire the Project; 

(b) The Project is planned or located in the manner which will be most compatible 
with tb,e greatest public good ~4 th~ ~east priy~ i.I;lj:ury; . , 

(c) The Property is necessary for the Project; and 

-; __ J.~t .P~f~~~r ~~: ~Y ~-~;~P:'\?~-~1·f _ ~.f. tlltOfl.Y~~~et. C_Qd~: P.~ :~~, ~a4«f- 1?. . 
thf?_ q~er(s),_ o~ ,~ord . .or .the qffer Ir~ not lJ.~n- wad~ b~ause ~e owner(s)" cannot "l;>e.lo~atetl 
with _reasonaP16 dijigence:·' · 

l~ ·• • 

WHEREAS pursuant to Sections 1240.510 and 1i4o.610 of the Code of Ciyil Procedure, 
to the extent that the Property is already devoted to a public use, the use to which the Property is 
to be put is a more necessary public use than the use to which the Property is already d~voted, or, 
in ~e ;;Uter.native, is a compatible public use which will not unreasonably interfere with or impair 
the continuance of the public use to which the Property is already devoted. ..... . · 

WHEREAS notice of intention to adopt this resolution w~ given to the person whose 
property is io be acquired by eminent domain in accordance with Section 1245.235 of the Code 
of Civil Procedure and a hearing was conducted by the Commission on the matters contained 
herein. 

TIIEREFORE, BE IT RESOLVED that the Commission is hereby authorized to acquire 
in the Commission's name the Property by donation, purchase, or by condemnation in 
accordance with the provisions of the Constitution of the State of California and the Code of 
Civil Procedure relating to eminent domain. 

BE IT FUR TilER RESOL VEP that legal counsel is hereby authorized and directed to 
take all steps necessary to commence and prosecute to completion legal proceedings, in a court 
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of competent jurisdiction, to acquire the Property by eminent domain. Counsel is also authqrized 
and directed to seek and obtain an Order for Prejudgment Possession of the Property in 
accordance with the provisions of the eminent domain law and, in so doing, Counsel is 
authorized to deposit the amount of probable compensation with the State Treasurer. Counsel 
may enter into stipulated Orders for Prejudgment Possession and/or Possession and Use 
Agreements, where such agreements constitute the functional equivalent of an Order for 
Prejudgment Possession. Counsel is further authorized to correct any errors or to make or agree 
to any non-material changes to the legal description of the real property that are deemed 
necessary for the conduct of the condemnation action or other proceedings or transactions 
required to acquire the Property. Counsel is further authorized, subject to the approval of the 
Commission, to compromise and settle such eminent domain proceedings, if such settlement can 
be reached, and in that event, to take all necessary action to complete the acquisition, including 
entering into stipulations as to judgment and other matters, and cause all payments to be made. 

Approved 
Board of Directors 

Date:----------

Moved: 

In Favor: 

Witnessed: 
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Opposed: Abstained: 



RESOLUTION NO~ 13-059 

RESOLUTION OF NECESSITY TO EXERCISE RIGHT OF 
EMINENT DOMAIN TO ACQUIRE PROPERTY FOR THE 

DOWNTOWN SAN BERNARDINO PASSENGER RAIL PROJECf 

The San ·Bernardino County Transportation Commission ("Commission") hereby finds, determines, 
and resolves as follows: 

WHEREAS public- safety, welfare, convenience, interest and necessity require the 
acquisition by the Commission of the property hereinafter described for public use, to Wit: 
Acquisition of property in the. City of San Bernardino for the Downtown San Bernardino Passenger· 
Rail ProjeCt (''Project''). 

WHEREAS- the Coinmission was created pursuant to California Public Utilities Code 
sections 130050-arid 130054~ 

WHEREAS the property interests described hereinafter are to be taken for public use, 
namely, 'for public transportation purposes and all uses necessary, incidental or convenient thereto, 
and for all public purposes pursuant to the-authority conferred upon. the Commission to acquire 
propertY by eminent doi:nain by Article I, Section 19, of the California Constitution, California 
PUblic Utilities Code section 130220.5, and California Code of Civil Procedure sections 1240.010-
1273.050. 

WHEREAS the property to be acquired has been designated as Commission Parcels SBPR 
26 & 27, which represents interests in portions of the properties located at 958 West Rialto· A venue 
and 163 Randall Avenue, San Bernardino, California, and which bears San Bernardino County 
Assessor's ·Parcel-Numbers 0138-312-16 and 0138-312-57, as described more· specifically in the 
exhibits attach~ hereto, which are incorporated herein by this reference (''Property''). The legal 
description for the larger parcel of which the Property is a part is attached hereto as Exhibit A. 

WHEREAS the Property 'consists of a fee simple interest in the area described fu Exhibit B 
attached hereto for the pwposes of constructing, maintaining, and operating the Project. 

WHEREAS the Property also consists of a fee simple interest in the area described in 
Exhibit C attached hereto for the purposes of constructing, maintaining, and operating the Project 

WHEREAS the Properly also consists of a temporary, non-exclusive construction easement 
over, on, under, in, across, along, and through the areas described in Exhibit D attached hereto, for 
the purpose of all necessary and convenient' activities associated with the Project (''TCE 1"). TCE 1 
shall be valid for a period of not more than eighteen (18) months. It shall commence seven (7) days 
from the date upon which the Commission or its authorized representative provides the owner with 
written notice of its intent to commence construction utilizirig TCE 1, and it shall terminate ·on the 
earliest of (a) the date upon which the Commission notifies the applicable owner that it no longer 
needs TCE 1, (b) eighteen (18) months from the conimencement date ofTCE 1, or (c) December 
31,2015. 
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WHEREAS the Property also consis~ of a temporary, non-exclusive construction easement 
over, on, under, in, across, along, and through the areas described in Exhibit E attached hereto, for 
the purpose of all necessary and convenient activities associated with the Projpct (''TCE 2"). TCE 2 
shall be valid for a period,9f not mo~ than eighteen (18) mon~. It shall commence seven (7) days 
from the date upon which the Commission-or its authorized representative provides the owner with 
written notice of its intent to commence construction utilizing TCE 2, and it shall terminate on the 
earliest of (a) the date upon which the Commission notifies the applicable owner that it no longer 
needs TCE 2, (b) eighteen (18) months from the CQmmencement date of TCE 2, or (c) December 
31,2015. 

WHEREAS the Property ~so cons~ts of a temp_orary, non-exclusive constru,cti.on easement 
over, on, ~dert,in; aero~. ,~ng,>ADd t.llmugh .the~~ ~cf\bed in ~bit F attru;p~ he~tQ;,for 
the.,pwpos~ of .aU ~ecessary and-conve~e~t activ,ities.c.a:ssoci~ with the Project. (''TCE 3"). T~ 3. 
shall be valid for a period of not more than fourteen (14) days. It shall co~ence seven~(?) days
from the date upon which the Commission or its authorized representative provides the owner with 
written notice of its intent to commence construction utilizing TCE 3, and it shall terminate on the 
earliest of (a) the date upon which the Commission notifies the applicable owner that it no longer 
needs TCE 3, (b) fourteen (14) days from the commencem~nt date of TCE 3, or (c) December 31, 
2015. 

WHEREAS., the· property inte~sts described above and encompassed l_>y Exhibits D, E, and 
F are expressly limited as follow~: At the expiratipn of the TCEs, the Commissiop._ or its agents 
sh~l r~t9re tP~ 'JQ;. ,~ to. ~ C?~n9ifu>P. .a,s p~ as ,practicaple :19 t:A~ conditj.on. $.a.t ~xisted 
immediately prior to the commencement of construction. . . . . , 

~S\ .tzy '"'· yot~ Q.t: 21_3.. '-'W .. more. of. i~. :IA~mpers !Pe ComnrissiQI.L-. .t:o~d and 
~U(~~tha~· .~- "" ,,. ;r ' ·.; ./ ' .r,,· - . • .. w.~. ''· ·r -

. .:: ~ . 
; <-· (a) The acqpJ,si~m~.~ .of the Property. is necessary for the develoiJWe~t;, C9nstruction, 

oper:at;iqp, and ~~nance of tQy .:Proj~t;. 

(b) The environmental impacts of the Project were evaluated in the Environmental 
Impact Report (''EIR") for this Project; and 

.. 
(c) The Commission :has reViewed and considered the EIR, prior to and as part of the 

process .of..detel}nining whether to. acquire the Property. 

WHEREAS, in accordance with Code of Civil Procedure section 1245.230, by a vote of 2/3 
or more of its members the Col,Dlllission found and determined each of the following: 

(a) The public interest and necessity require the Project; 

(b) The Project is planned or located in the manner which will be most compatible 
with the greatest public good and the least private injury; 

(c) The Property is necessary for the Project; and 
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(d) The offer required by Section 7267.2 of the Government Code has been made to 
the owner(s) of record or the offer has not been made because the owner(s) cannot be located 
with reasonable diligence. 

WHEREAS pursuant to Sections 1240.510 and 1240.610 of the Code of Civil Procedure, 
to the extent that the Property is already devoted to a public use, the use to which the Property is 
to be put is a more necessary public use than the use to which the Property is already devoted, or, 
in the alternative, is a compatible public use which will not unreasonably interfere with or impair 
the continuance of the public use to which the Property is already devoted. · 

WHEREAS notice of intention to adopt this resolution was given to the person whose 
property is to be acquired by eminent domain in accordance with Section 1245.235 of the Code 
of Civil Procedure and a hearing was conducted by the Commission on the matters contaiiled 
herein. 

THEREFORE, BE IT RESOLVED that the Commission is hereby authorized to acquire 
in the Commission's name the Property by donation, purchase, or by condemnation in 
accordance with the provisions of the Constitution of the State of California and the Code of 
Civil Procedure relating to eminent domain. 

BE IT FURTHER RESOLVED that legal counsel is hereby authorized and directed to 
take all steps necessary to commence and prosecute to completion legal proceedings, in a court 
of competent jurisdiction, to acquire the Property by eminent dociain. Counsel is also authorized 
and directed to seek and obtain an Order for Prejridginerit Possession of the 'Property in 
accordance with the provisions of the eminent domain law and, in so doing, Counsel is 
authorized' to deposit the amount of probable compensation with the State Treaslirer. Counsel 
may enter into stipulated Orders for Prejudgment Possession and/or Possession and' Use 
Agreements, where such agreements constitute the functional equivalent of an Order for 
Prejudgment Possession. Counsel is further authorized to correct ahy errors or to make or agree 
to any non-material changes to the legal description of the recil. property. that are deemed 
necessary for the conduct of the condemnation action or other proceedings or transactions 
required to acquire the Property. Counsel is further authorized, subject to the approval· of the 
Commission, to compromise and settle such eminent domain proceedings, if such settlement can 
be reached, and in that event, to take all necessary action to complete the acquisition, including 
entering into stipulations as to judgclent and other matters, and cause ill payments to be made. 

Approved 
Board of Directors 

Date:----------

Moved: 

In Favor: 

Witnessed: 
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RESOLUTION NO. 13-060 

RESOLUTION OF NECESSITY TO EXERCISE RIGHT OF 
EMINENT DOMAIN TO ACQUIRE PROPERTY FOR THE 

DOWNTOWN SAN BERNARDINO PASSEN:GER RAIL PROJECT 

The San Bernardino County Transportation Commission ("Commission") hereby finds, determines, 
and resolves as follows: 

WHEREAS public safety, welfare, convenience, interest and necessity require the 
acquisition by the Commission of the· property hereiPaftet described .for public use; to wit 
Acquisition of property in the City of San B~mardino for the Downtown San Bernardino Passenger 
Rail Project (''Project"). 

WHEREAS the Commission was created pursuant to California Public Utilities Code 
sections 130050 and 130054. 

WHEREAS the property interests described hereinafter are to be taken for public use, 
. namely, for public transportation purposes and all uses necessary, incidental or convenient thereto, 
and for all. public purposes pursuant to the authority conferred upon the Commission to acquire 
property by eminent domain by Article L Section 19, or' the California Constitution, California 
Public Utilities Code section 130220.5, and California Code of Civil Procedure sections 1240.010-
1273.050. . 

WHEREAS the property to be acquired has been designated as·· Commission Parcel 
SBPR 30, which represents a fee simple interest in a property located in San Bernardino, California, 
and which bears San Bemardirio County Assessor's Parcel Number 0138-312-39, as described. more 
specifically in Exhibit A attached hereto, which is incorporated herein by this reference 
("Property-'). 

WHEREAS by a vote of 'lJ3 or more of its members the Commission found and 
determined that: 

(a) The ~uisition of the Property is necessary for the development, cOnstruction, 
operation, and maintenance of the Project; 

(b) The environmental impacts of the Project were·-evaluated in the Environmental 
Impact Report (''EIR") for this Project;· and 

(c) The Commission has reviewed and considered the ElR., prior to and as part of the 
process of determining whether to acquire the Property. 

WHEREAS, in accordance with Code.of Civil Procedure section 1245.230, by a vote of 213 
or more of its members the Commission found and determined each of the following: 

(a) The public interest and necessity require the Project; 
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(b) The Project is planned or located in the manner which will be most compatible 
with the greatest public good and the least private injury; 

(c) The Property is necessary for the Proje.ct; and 

(d) The offer required by Section 7267.2 of the Government Code has been made to 
the owner(s) of record or the offer has not been made because the owner(s) cannot be located 
with reasonable diligence. 

WHEREAS pursuant to Sections 1240.510 and 1240.610 of the Code of Civil Procedure, 
to the extent that the Property i.s ~a.dy devoted to a pubpp use, the use to which the Property is 
to \>e pu( is .. a mQre necessary pupli~. use Pt~ the usy to which the Pro~rty is alre~y devoted, ()I, 

in the al~mative,_ is a_ comp~plb'pub:Uc use· which will,no'~ unreasonably .interfere with or imp~ 
the cm1ti.iluance of the public use to which'the Property 'is already devoted. -

WHEREAS notice of intention to adopt this resolution was given to the person whose 
property is to be acquired by eminent domain in accordance with Section 1245.235 of the Code 
of Civil Procedure and a hearing was conducted by the Commission on the matters contained 
herein. 

THEREFORE, BE IT RESOLVED that the Commission is liereby authorized to acquire 
in the Commission's name the Property by donation, purchase, or by condemnation in 
accordap~~ _with. th~ provision$, of the Cpnstitution 9f th~ S~ of Californi~ and th~. Cq~ of 
Civil Procedure relating to eminent domain . 

• L ~~- IT ,~'IJni.R ~PJ..¥EP. -tb.!ltlegti!.~oV!J.Se~..is lterep.~ _.al,lthO.~~~and_d,p:~ed to 
~-.,all:~wps ~~~· tQ _,co.Jilril~#~~-~~.pro~(1Pu~. ·t9-9QW.W~~oq..J.~gaJ .. ~g~~ fu -~t.court 
of ~orii.pt\t~nt jurisdi~(io_!l; tch icfquire' tii~{~opeey,. b~ ~nt do~.-_ ~-U.ilSt\ -~s-1itsO:iiu.!]id&ed 
and c$.:ecte4.. to seek and obla.W- ari '- 9fder for Prejudwent Pqs,$ession of the Property fu. 
accordance with the provisions of the eminent domain law and, in so doing, CoUIJ.&~J is 
authorized to deposit the amount of probable compensation with the State Treasurer. Cbunsel 
may enter into stipulated Orders for Prejudgment Possession and/or Possession and Use 
Agreements, where such agreements constitute the functional equivalent of an Order for 
Prejudgment Possession. Counsel is further authorized to correct any errors or to make or agree 
to .apy , _no:Q'i!lil~~ ':'sQ..~ges -. to t)le ~~g~. d_~scripti~n of ~e real, prope~ th~ _ are dee~ed 
necessary for the conduct of the condemnation action or oftlex: _prpceeding~ or t:rap.s~t;ions 
required to acquire the Property. Counsel is further authorized, subject to the approval of the 
Commission, to compromise and settle such ~minent domain proceedings, if such settlement can 
be reached, and in that event, to take all necessary action to complete the 
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acquisition, including entering into stipulations as to judgment and other matters, and cause all 
payments to be_made. 

Approved 
Board of Directors 

Date:----------

Moved: 

In Favor: 

Witnessed: 
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Opposed: Abstained: 



RESOLUTION NO. 13-061 

RESOLUTION OF NECESSITY TO EXERCISE RIGHT OF 
EMINENT DOMAIN TO ACQUIRE PROPERTY FOR THE 

DOWNTOWN SAN BERNARDINO PASSENGER RAIL PROJECT 

The San Bernardino County Transportation Commission ("Commission") hereby finds, determines, 
and resolves as follows: 

WHEREAS public safety, welfare, convenience, interest and necessity require the 
acquisition by ~the Commission ·of the property hereinafter described for public use, to wit 
Acquisition of property in the City of San Bemardfuo for the Downtown San Bernardino Passenger 
Rail Project (''Project"). 

WHEREAS the Commission was created pursuant to California Public Utilities Code 
sections 130050 and 130054. 

WHEREAS the property interests described hereinafter are to be taken for public use, 
namely, for public transportation purposes and all uses necessary, incidental or convenient thereto, 
and for all public purposes pursuant to the authority conferred upon the Commission to acquire 
property by emiilent domain by Article L Section 19, of the California Constitution, California 
Public Utilities Code section 130220.5, and California Code of·Civil Procedure sections 1240.010-
1273.050. 

WHEREAS the ·property to be acquired has been designated as Commission Parcel 
SBPR 31, which represents a fee simple interest in a property located in San Bernardino, California, 
and which b~ San Bernardino County Assessor's Parcel NumbeHH38-312-51, as described more 
specifically in Exhibit A attached hereto, which is ineorporated herein by this reference 
(''Property''). 

WHEREAS by a vote of 2/3 or more of its members the Commission found and 
determined that: 

(a) The acquisition of the Property is necessary for the development, eoiiStruction, 
operation, and mainten~ce of the Project; 

(b) The environmental. impacts of the Project were evaluated in the Environmental 
Impact Report (''EIR") for this Project; and 

(c) The Commission has reviewed and considered the EIR, prior to and as part of the 
process of determining whether to acquire the Property. 

WHEREAS, in accordance with Code of Civil Procedure section 1245.230, by a vote of213 
or more of its members the Commission found and determined each of the following: 

(a) The public interest and necessity require the Project; 
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(b) The Project is planned or located in th~ manner which_ will be most compatible 
with the greatest public good and the least private injury; 

(c) The Property is necessary for the Project; and 

(d) The offer required by Section 7267.2 of the Government Code has been made to 
the owner(s) of record or the offer has not been made because the owner(s) cannot be located 
with reasonable diligence. 

WHEREAS pursuant to Sections 1240.510 and 1240.610 of the Code of Civil Procedure, 
to the extent that the Property is ~eady devoted to a public use, fh:~ use to which the Property is 
to b_e put is ~ m<;>re ~e~essary pubn~ use than the use to whi~h the Property is alre~y devoted, or, 
in the altematiye, is. a comp~bl~_public ~se which will not u~asonably interfere with or impair 
the continuance of the public use to which the Property is already devoted. 

WHEREAS notice of intention to adopt this resolution was given to the person whose 
property is to be acquired by eminent domain in accordance with Section 1245.235 of the Code 
of Civil Procedure and a hearing was conducted by the Commission on the matters contained 
herein. 

THEREFORE, BE IT RESOLVED that the Commission is hereby authorized to acquire 
in the Commission's name the Property by donation, purchase, or by condemnatiqn in 
acc,qr9a,J:lc,:~ wi~ ·f!le provisions pf the Constitution of tlle State -Qf .California, a,np th~ CQde of 
Civil Procedure relating to eminent domain. 

,BE IT fURJH:ER tffiS.PLY~l? ~a~. -~~gal c.m,msel js. her~b.¥ a1J1horize4: and PJr~ted to 
tak~ _cijl s.~ps, J?.:~~:;!ilcy. tQ. .~ori)me;nqe a&~~r-~c;.c~e to. ~p~pletion leg~-pro~gs\ .i,n a CO\lfl 
of CCW,l~tent juri,s,dictio~ to acq~ the Propeey l?Y -~~~t domain. C9~Syl,is als9 ~f4prized 
anci-Qj.rected to seek ~d; ob4rin an Order for Preju~ent Possession _of the Property in. 
accordance with the provisions of the eminent domain law and, in so doing, Coun~el is 
authorized to deposit the amount of probable compensation with the State Treasurer. Counsel 
may enter into stipulated Orders for Prejudgment Possession and/or Possession and Use 
Agreements, where such agreements constitute the functional equivalent of an Order for 
Prejudgment Possession. Counsel is further authorized to correct any errors or to make or agree 
to: ~y. .J;I..on:-mattjlial .cppnges .. to the ~~g~. descriptiQ.Jl of tp,~ real. p:t;O.~tty th~t are dee:q1ed 
necessary for the conduct of the condemnation action or other procee9ings o,r tr:an~~~ons 
required to acquire the Property. Counsel is further authorized, subject to the approval of the 
Commission, to compromise and settle such eminent domain proceedings, if such settlement can 
be reached, and in that event, to take all necessary action to complete the 
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acquisition; including entering into stipulations as to judgment and other matters, and cause all 
payments to be made. 

Approved 
Board of Directors 

Date:----------

Moved: 

In Favor: 

Witnessed: 
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RESOLUTION NO. 13-062 

RESOLUTION OF NECESSITY TO EXERCISE RIGHT OF 
EMINENT DOMAIN TO ACQUIRE PROPERTY FOR THE 

DOWNTOWN SAN BERNARDINO PASSENGER RAIL PROJECT 

The San Bernardino County Transportation Commission ("Commission") hereby finds, determines, 
and resolves as follows: 

WHEREAS public· safety, welfare, convenience, interest and necessity require the 
acquisition by the Commission of the property hereinafter described for public use, to wit 
Acquisition of property in the. City of San Bernardino for the Downtown San Bernardino Passenger 
Rail Project (''Project"). 

WHEREAS the Commission was created pursuant to California Public Utilities Code 
sections 130050.and 130054. 

WHEREAS the property interests described hereinafter are to be taken for public use, 
namely, for public transpOrtation ptlrpOses and all uses necessary, incidental or convenient thereto, 
and for all public purposes pursuant to the authority conferred upon the Commission to acquire 
property. by eminent domain by Article L Section 19, of the California Constitution, California 
Public Utilities Code section 130220.5, and California Code of CiVil Procedure sections 1240.010-
1273.050. 

WHEREAS the property to be acquired has been designated as· Commission Parcel 
SBPR 32, which represents interests in portions of the property located at 106 North 'T' Street, San 
Bernardino, California, and which bears San Bernardino County Assessor's Parcel Number 
0138-312-37, as described more specifically in the exhibits attached hereto, which are incorporated 
herein by this reference ("Property''). The legal description for the larger. parcel of which the 
Property is a part is attached hereto as Exhibit A. 

WHEREAS the Property consists of a fee simple interest in the area described in Exhibit B 
attached hereto for tlie pwposes of constructiiig~ maintaining, and operating the Project 

WHEREAS the Pro~rty also consists of a pe'rmailent easement over, on, under; in, across, 
along, and through the area described in Exhibit c attached hereto for public sidewalk purposes. 

. . 

WHEREAS the Property also consists of a temporary, non-exclusive construction easement 
over~ on, under, in, across, along, and through the areas· described. in ;Exhibit D attached hereto, for 
the purp6se of all necessary and convenient activities associated with the Project (''TCE"). 'ib.e 
TCE shall be valid .for a period of not more than fourteen (14) days. It shall commence seven (7) 
days from the date upon which the Commission or its authorized representative provides the owner 
with written notice of its intent to commence construction utilizing the TCE, and it shall terminate 
on the earliest of (a) the date upon which the Commission notifies the applicable owner that it no 
longer needS the TCE, (b) fourteen (14) days from the commencement date of the TCE, or 
(c) December 31, 2015~ At the expiration of the TCE, the Commission or its agents shall reStore 
the TCE area to a condition as near as practicable to the condition that existed immediate!~ prior to 
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the commencement of construction. 

WHEREAS, the. prope~ interests described above and encompassed by Exhibit D are 
expressly limited as follows: Th~ Commission and/or i~ agents shall proteCt in place or, failing 
that, replace in kind, the current improvements located within. the TCE area prior to the expiration of 
theTCE. 

WHEREAS by a vote of 2/3 or more of its members the Commission found a.Q.d 
determined that: 

. (a) The acquisigon of tbe Property is necess~ for the development, construction, 
operation, and J:IlaiQ~nance of th~ Project; 

~ : 

(b) The envirOnmental impacts of the Project were evaluated in the Enxrronmental 
Impact Report (''EIR") for this Project; and 

(c) The Commission has reviewed and considered the EIR., prior to and as part of the 
process of ~termining whether to acquire the Property. 

WHEREAS, in acw:rdance with Code of Ciyil ~U{e section 1245.230, by a vote of 2/3 
or more of its members the Commission fow.ld and determined each of the following: 

(a) 'J1l.P. pubUc ~~t and n~s.siJ.iy reqwe th~, Proj~t; . ' 
. . 

(b) The Project is planned or located in the manner which will be most compatible 
with :the gr~~t publi.c, gopg, apg t;Ae l~ast priY~. j,njw:Y~ 

"t· • ·' • .... . •';: . -.., .. ,. ' ;~~' .f.·~ . '.J\ i' ,ft < £<!u, l'f;;.j~ 

~ (e)' Th~ .Pr8pe~. is' ne¢~_ssary: for:·ilie PI;oJ~t; . a;na. 
• ' I • 

.J;> 

, . 

· (d} · Th~ off~J· requi[e4.J~y $~Q.on. 7267.2 of t:Qe Gov~rnment Co.de 4~ b.een J;Wld~ to 
the owner(s) of recor& or the offer has not 'been made becatJ.~e the" bwner(s) cannot be located· 
with reasonable diligence. · · · · 

WHEREA~ pursuan~ to Sections 1240.510 and 1240.610 of th~ Code of Civil Proc~ure, 
to the extent that the Property is already devoted to a public use, the use to which the Property is 
to be put is a D;lO~ n~essary public 9se tb~ th~ use to which the Property is.,already d;evoted, or, 
in the alternative, is a compatible public use which will not unre~onably interfer~ with or impair 
the continuance of the public use to which the Property is already devoted. · 

WHEREAS notice of intention to adopt this resolution was given to the person whose 
property is to be acquired by eminent domain in accordance with Section 1245.235 of the Code 
of Civil Procedure and a hearing was conducted by the Commission on the matters contained 
herein. 

THEREFORE, BE IT RESOLVED that the Commission is hereby authorized to acquire 
in the Commission's name the . Property by donation, purchase, or by condemnation in 
accordance with the provisions of the Constitution of the State of California and the Code of 
Civil Procedure relating to eminent domain. 
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BE IT FURTHER RESOLVED that legal counsel is hereby authorized and directed to 
take all steps necessary to commence and prosecute to completion legal proceedings, in a court 
of competent jurisdiction, to acquire the Property by eminent domain. Counsel is also authorized 
and directed .to seek and obtain an Order for Prejudgment Possession of the Property in 
accordance with the provisions of the eminent domain law and, in so doing, Counsel is 
authorized to deposit the amount of probable compensation with the State Treasurer. Counsel 
may enter into stipulated Orders for Prejudgment Possession and/or Possession and Use 
Agreements, where such agreements constitute the functional equivalent of an Order for 
Prejudgment Possession. Counsel is further authorized to correct any errors or to make or agree 
to any non-material changes to the legal description of the real property that are deemed 
necessary for the conduct of the condemnation action or other proceedings or transactions 
required to acquire the Property. Counsel is further authorized, subject to the approval of the 
Commission, to compromise and settle such eminent domain proceedings, if such settlement can 
be reached, and in that event, to take all necessary action to complete the acquisition, including 
entering into stipulations as to judgment and other matters, and cause all payments to be made. 

Approved 
Board of Directors 

Date:----------

Moved: 

In Favor: 

Witnessed: 
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RESOLUTION NO. 13-063 

RESOLUTION OF NECESSITY TO EXERCISE RIGHT OF 
EMINENT DOMAIN TO ACQUIRE PROPERTY FOR THE 

DOWNTOWN-SAN BERNARDINO PASSENGER RAIL PROJECT 

The San Bernardino County Transportation Coinmission ("Commission") hereby finds, determines, 
and resolves as follows: 

WHEREAS public safety, welfare, convenience; interest and necessity require the 
acquisition by the Commission of the property hereinafter described, for public use, to wit: 
Acquisition of property in the City of San Bernardino for .the Downtown San Bernardino Passenger 
Rail ~ject (''Project''). 

WHEREAS the Commission was created pursuant to California Public Utilities Code 
sections 130050 and 130054. 

WHEREAS the property interests described hereinafter are to be taken for public use, 
namely, for public transportation purposes and all uses necessary, incidental or convenient thereto, 
and for all public· purpOses pursuant to the authority conferred upon the Commission to acquire 
property by eminent domain by Article I, Section 19, of the California Constitution, California 
PUblic Utilities Code section 130220.5, and Califorilia Code of Civil Procedure sections 1240.010-
1273.050. 

WHEREAS the property to be acquired haS.- been designated as Commission Parcel 
SBPR 33, which represents interests in portions of the property located at 101 South 'T' Street, San 
Bernardino, California, and which bears San Bernardino County Asse8sor' s ·Parcel Number 
0134-331-24, as described more specifically in the exhibits attached hereto, which are incorporated 
herein by this reference (''Property''). The legal description for the larger parcel of which the 
Property is a part is attached hereto as Exhibit A. 

WHEREAS the Property consists of a permanent easement over, on, under, in, across, 
along, and- through the area· desCribed in Exhibit B attached· hereto for public sidewalk and 
pedestrian purposes. 

WHEREAS the Property also consists of a temporary, ilon-:-exclusive construction easement 
over, on, under, in, across, along, and through the areas described in: Exhibit C attached hereto, for 
the purpose of all necessary and convenient activities associated with the Project (''TCE"). The 
TCE shall be valid for a period of not more than fourteen (14) days. Jt. shall commence· seven (7) 
days from the date upon which the Commission or its authorized, representative provides the owner 
with written notice of its intent to commence construction utiliziilg· the TCE, and it shall :terminate 
on the earliest of (a) the date upon which the Commission notifies the applicable owner that it no 
longer needs the TCE, (b) fourteen (14) days from the commeQ.cement date of the TCE, or 
(c) Deeember 31, 2015. At the expiration of the ·TeE~ the Commis~ion or 'its agerits shall restore 
the TCE area to a condition as near as practicable to the condition that existed mediately prior to 
the coiDIIi.encement of construction. -

http://portal.sanbag.ca.gov/mgmt/APOR-Mgmnt/Shared%20Documents/reso13063-apdf 

444 



WHEREAS, the property interests described above and encompassed by Exhibits B and C 
are expressly limited as follows: (1) the Commission and/or its agents shall relocate or, failing that, 
replace in kind the wrought iron fencing and gate currently -existing within the permanent easement 
area; and (2) the Commission and/or its age11ts shall, prior to the expiration of the TCE, protect in 
place or, failing th~ replace in kinq t}le wrol,lght iron fencing, asphalt paving, cmd landscape items 
currently existing within the TCE area 

WHEREAS by a vote of 2/3 or more of its members the Commission found and 
determined that: 

(a) The ~uisition of the Property i_s necessary for the development, construction, 
openrtion, and m,aintenance of the Project; -, .. 

(b) The environmental impacts of the Project were evaluated in the-Environmental 
Impact Report (''ElR") for this Project; and 

(c) The ·eommission has reviewed and considered the ElR, prior to and as part of the 
process of determining whether to acquire the Property. 

WHEREAS, in accordanqe with Code of Civil Procedure section 1245.230, by a vote of 2/3 
or more of its members the Commission found and determined each of the following: 

.(~ The pubJ.tc inte~~t t,Uld.n~sjty reql.liretbe Proj~ti 

(b) The Project is planned or located in the manner which will be most compatible 
wj:tl,l,Jhe greatestpq~lic goo4~4-the l~~tpti.v~te .inj~; 

..,,. ... ~·,;.. -~~--. • . .., ,~ ~ ~~~_-, •. • .o; :"~( tc 

(c) The Property is .:Q~sary Jor: the Project; and 

(d) The.,pffer required by Section 7267;;.2, .of .t;l)e Gove.lJ)ID.ent Code has. been made to 
the owner(s) of record or the offer has not been made because the owner(s) cannot be located 
with reasonable diligence. 

WHEREAS pl.lfsuant to Sectiol)_~ 1240.510 a,1d _1240.610, 9f the Code of Civil PJ::p_cedure, 
to the extent that the Property is aiready devoted to a public use, the use to which. .. $-e Property .is 
to be put is a more necessary public use than the use to which the Property is already devoted, or, 
in the altentative,-is a compatible public use which will not unreasonably interfere with pr impair 
the co;ntinuance of tbe public use to which the Property is alr~y devoted. 

WHEREAS notice of intention to adopt this resolution was given to the person whose 
property is to be acquired by eminent domain in accordance with Section 1245.235 of the Code 
of Civil Procedure and a hearing was condu,cted by the Commission on the matters contained 
herein. 

THEREFORE, BE IT RESOLVED that the Commission is hereby authorized to acquire 
in the Commission's name the. Property by donation, purchase, or by condemn.ation in 
accordance with the proVisions· of the Constitution of the State of California and the Code of 
Civil Procedure relating to eminent domain. 
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BE IT FURTHER RESOLVED that legal counsel is hereby authorized and directed to 
take all steps necessary to commence and prosecute to completion legal proceedings, in a court 
of competent jurisdiction, to acquire the Property by eminent domain. Counsel is also authorized 
and directed to seek and obtain an Order for Prejudgment Possession of the Property in 
accordance with the provisions of the eminent domain law and, in so doing, Counsel is 
authorized to deposit the amount of probable compensation with the State Treasurer. Counsel 
may enter into stipulated Orders for Prejudgment Possession and/or Possession and Use 
Agreements, where such agreements constitute the functional equiv~ent of an Order for 
Prejudgment Possession. Counsel is further authorized to correct any errors or to make or agree 
to any non~material changes to the legal . description of the real property that are deemed 
necessary for the conduct of the condemnation action or other proceedings or transactions 
required to acquire the Property. Counsel is further authorized, subject to the approval of the 
Commission, to compromise and settle such eminent domain proceedings, if such settlement can 
be reached, and in that event, to take all necessary action to complete the acquisition, including 
entering into stipulations as to judgment and other matters, and cause all payments to be made. 

Approved 
Board ·Of Directors 

Date:----------

Moved: 

In Favor: 

Witnessed: 
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RESOLUTION NO. 13-064 

RESOLUTION OF NECESSITY TO EXERCISE RIGHT OF 
E:MINENT DOMAIN TO ACQUIRE PROPERTY FOR THE 

DOWN:fOWN SAN BERNARDINO PASSENGER RAIL PROJECT 

The San Bemard4to County Transportation Commission ("Commission") hereby finds, -determines, 
and resolves as follows: 

WHEREAS public· safety, welfare, convenience, interest and necessity reqwre the· 
acquisition by the Commission of the property hereinafter described for public use~ to wit 
Acquisition of property in the City of San Bemarcfu:lo fo'r the Downtown San Bernardino Passenger 
Rail Project (''Project"). 

WHEREAS the Commission was created pursuant to California Public Utilities Code 
sections 130050 and 1-30054. 

WHEREAS the property interests described hereinafter are to be taken for public use, 
namely, for public transportation purposes and all uses necessary, incidental or convenient thereto, 
and for all public purposes pursuant to the authority conferred upon the Commission to acquire 
property by elninent domain by-Article L Section 19, of the California Constitution, California 
Public Utilities Code section 130220:5~ and California Code of Civil Procedure sections 1240.010-
1273.050. 

WHEREAS the property to be acquired has been designated as Commission Parcels 
SBPR 34 and 35, which represent iriterests in portions of the property located at 907-921 West 
Rialto Ave., San Bernardino, California, which bears San Bernardino County Assessor's PaiGel 
Number 0137-043-11, and portions of other property located in San Bernardino, California which 
bears· San Bernardino Cotinty Assessor's· Parcel Numbers 0137-043-26 and 0137-043-11, as 
described more specifically in the exhibits attached hereto, which are incorporated herein by this 
reference (''Property''). The legal description for the larger parcel of which the Property is a part is 
attached hereto as EXhibit A. 

WHEREAS the Property consists of a fee simple interest in the area described in Exhibit B 
attached heretO for the puiposes of constructing, maintaining, and operating the Project. 

WHEREAS the Property also consists of a permanent easement over, on, under, in, across, 
along, aii.d through the area described in Exhibit c attached-heretO for·emergency access. 

WHEREAS the Property also consists of a temporary, non-exclusive construction easement 
over, on, under, in, across, along, and through the areas described in Exhibit D attached hereto, for 
the purpose of all necessary and convenient activities associated with the Project (''TCE 1 "). TCE 1 
sliall be validfor ·a penod of not more than eighteen (18) months·. R shall commence·seven (7) days 
from the date upon which the Commission or its authorized representative proVides the 'owner With 
written notice of its intent to commence construction utilizing TCE 1, and it shall terminate on the 
earliest of (a) the date upon which the Commi~sion- notifies ·the applicable owi'ler: that it no longer 
needs TCE 1, (b) eighteen (18) months from the commencement date of TCE 1, or (c) December 
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31, 2015. At the expiration ofTCE 1, the Commission or its ag~nts shall restore the TCE area to a 
condition as near as practicable to the condition that existed immediately prior to the 
commencement of CQnstruction. 

WHEREAS th~ Property also consists of a temporary, non-exclusive construction easement 
over, on, under, in, across, along, and through the areas described in Exhibit E attached hereto, for 
the purpose of all necessary and convenient activities associated with the Project ("TCE 2"). TCE 2 
shall be valid for a period of not more than fourteen (14) days . .It $hall connnence seven (7) days 
from the date upon which the Commission or its authorized representative provi~ the owner wit:Q. 
written notice of its intent to commence construction utilizing TCE 2, and it shall terminate on the 
earliest of (a) the~- upon whi~h $e Co~sion not:iijes the applicable owner that it no longer 
needs TCE 2, (b) f<>~ (l4) $ys fivm tbe,.collllllence:qtent ~of TCE 2, or (c) DecemQer ~,1, 
2015. At the expU;ation .91. TCE 2. the Cqnunission or its-agents shall ~tore Ule T<:E ~ 1:9 a 
condition as near as practicable to the condition that ' existed ~ate~y,- prio:r; to the 
commencement of construction. 

WHEREAS, the property interests described above and encompassed by Exhibits B and C 
are expressly limited as follows: the Commission and/or its agents shall relocate, at the 
Commission's sole expense, the chain link fencing, gate, and mailbox improveme~ts locate<l. within 
the areas .encompassed by ~b~ts B and C. 

WHEREAS, the property interests described above and encompassed by )3xhibits D and E 
are e~w.:e~ly ~t¢-as fqllows: the (;.oJ;JMDiss~~>n -~d/or_i~ ageqJ:s ~~ PTQ~t .i,n pl~ :<;u;, fa@lg 
that, replace in kind, the crirrently existing chain link fencing, concrete pavin'g, landScaping, _~d flag 
pole improvements located within the TCE areas. · 

. . ·j . ~ ' . ., . •· • .• 

- ·~ .WaE~~ .. ~M.'··.~ ~~~ -q( f.l~-; or -~~re: . <?f .. it'St IIl~m,~I-$,· _tl,t~· .C~~.siqn {oyn~ , ~··· . 
determmed that: · , . . . , . 

(a) The agauisipon . of,.. the Property is ~~sary fqr _the :4evelopment, construction, 
operation, and maintenance of the Project; · · ' · 

(b) The environmental impacts of the Project were evaluated in the Environmental 
Impact Report (''EIR") for this Project; and 

·· -' . - :· _,.. . . . 

( c j ~e Cop:iJnission has. ~viewed and considered the EIR, prior to and as · part of the 
process of determining whether to acquire the Property. 

WHEREAS, in ~rdance with Code of Civil Procedure section 1245.230, by a vote of 213 
or more of its members the Commission found and determined each of the following: 

(a) The public interest and necessity require the Project; 

(b) The Project is planned or located in the manner which will be most compatible 
with the greatest public good and the least private injury; 

(c) The Property is necessary for the Project; and 

httj>://oortal.sanbag.ca.gov/mgmtJ APOR-Mgmnt1Shared%20Docum~nts/reso 13064-a.pdf 

448 



(d) The offer required by Section 7267.2 of the Government Code has been made to 
the owner(s) of record or the offer has not been made because the owner(s) cannot be located 
with reasonable diligence. 

WHEREAS pursuant to Sections 1240.510 and 1240.610 of the Code of Civil Procedure, 
to the extent that the Property is already devoted to a public use, the use to which the Property is 
to be put is a more necessary public use than the use to which the Property is already devoted, or, 
in the alternative, is a compatible public use which will not unreasonably interfere with or impair 
the continuance of the public use to which the Property is already devoted. 

WHEREAS notice of intention to adopt this resolution was given to the person whose 
property is to be acquired by eminent domain in accordance with Section 1245.235 of the Code 
of Civil Procedure and a hearing was conducted by the Commission on the matters contained 
herein. 

THEREFORE, BE IT RESOLVED that the Commission is hereby authorized to acquire 
·in the Commission's name the Property by donation, purchase, or by condemnation in 
accordance with the provisions of the Constitution of the State of California and the Code of 
Civil Procedure relating to eminent domain. 

BE IT FURTHER RESOLVED that legal counsel is hereby authorized and directed to 
take all steps necessary to commence and prosecute to completion legal proceedings, in a court 
of competent jurisdiction, to acquire the Property by eminent domain. Counsel is also authorized 
and directed to seek and obtain an Order for Prejudgment Possession of the Property in 
accordance with the provisions of the eminent domain law and, in so doing, Counsel is 
authorized to deposit the amount of probable compensation with the State Treasurer. Counsel 
may · enter into stipulated Orders for Prejudgment Possession and/or Possession and Use 
Agreements, where such agreements constitute the functional equivalent of an Order for 
Prejudgment Possession. Counsel is further authorized to correct any errors or to make or agree 
to any non-material changes to the legal description of the real property that are deemed 
necessary for the conduct of the condemnation action or other proceedings or transactions 
required to acquire the Property. Coun~el is further authorized, subject to the approval of the 
Commission, to compromise and settle such eminent domain proceedings, if such settlement can 
be reached, and in that event, to take all necessary action to complete the acquisition, including 
entering into stipulations as to judgment and other matters, and cause all payments to be made. 

Approved 
Board of Directors 

Date:---------

Moved: 

In Favor: 

Witnessed: 
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. RESOLUTION NO~ ·t3-065' 

RESOLUTION OF NECESSITY TO EXERCISE RIGHT OF 
EMINENT DOMAIN TO ACQUIRE PROPERTY FOR THE 

DOWNTOWN SAN BERNARDINO PASSENGER RAIL PROJECf 

The San .Bernardino County Transportation Commission (''Commission") hereby finds, determines, 
and resolves as follows: 

WHEREAS public safety, welfare, convenience; interest and necessitY require the 
acquisition by the Commission of the p,ro~rty here~r described for public 'use, to wit: 
Acquisition of pr,opertY in the City of San Bernardino for the Downtown:· San Bemardiil.o Passenger 
Rail ProJect (''Project"). 

WHE~AS Commission was created pursuant to California Public Utilities Code sections 
130050 and 130054. · 

WHEREAS the property interests described hereinafter are to be taken for public use, 
namely, for public transportation purposes and all uses necessary, incidental or convenient thereto, 
and for all public purposes pursuant to the authority ·conferred upon the Commission to acquire 
property by eminent domain by Article I, Section 19, of .the California Constitution, California 
Public Utilities Code Section 130220.5, and California Code of Civil Procedure sections 1240.010-
1273.050~ . ' ' - . . 

r.~~S.:c1Jle p~perty to be ~¢has ~n designatec;l ~ ·Commis~ion Parcel 
SBP& 36~ .which ~P.tpsents.,~ fee simple in~~ in_$~ property located.at 111 So4th. "f' Street;. San. 
Bernardino, C~ornia, ancJ which bears Saq Bernardino CoW}ty· Assessor's Parcel Number 
0136-011-04, as described. more specifically in Exhibit A ~hed hereto, which is incorporated 
herein by this ~f~rence ("Property''). ; , . 

WHEREAS by a vote of 2/3 or more of its members the Cbmrirission found and 
determined that: 

~ 

(a) The acquisition of the Property is necessary for the developm~nt, c~mstructi.on, 
operation, and maintenance of the Project; 

(b) The environmental impacts of the Project were evaluated in the Environmental 
Impact Report (''EIR") for this Project; and 

(c) The Commission has reviewed and considered the EIR, prior to and as part of the 
process of detennining whether to acquire the Property. 

WHEREAS, in accordance with Code of Civil Procedure section 1245.230, by a vote of 2/3 
or D;J.Ore of its members the Commission found and determined each of the following: 

(a) The public interest and necessity require the Project; 
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(b) The Project is planned or located in the manner which will be most compatible 
with the greatest public good and the least private injury; 

(c) The Property is necessary for ~e Project; and 

(d) The offer required by Section 7267.2 of the Government Code has been made to 
the owner(s) of record or the offer has not been made because the owner(s) cannot be located 
with reasonable diligence. 

WHEREAS pursuant to Sections 1240.510 and 1240.610 of the Code of Civil Procedure, 
to the e~tent that the Pr.qperty is already ~vote4 to a public use, the use to which the Property is 
to ~ pq~ is a. m<;>~.n~essary public use t:h.~ t;he use t_o which the Property is alr~y deyo~ or. 
in t;qe. ~tem~ve • . is a compatible public use which will not unreasonably interfere with or iuipair 
the continuance of the public use to which the Property is already devoted. 

WHEREAS notice of intention to adopt this resolution was given to the person whose 
property is to be acquired by eminent doniain in accordance with Section 1245.235 of th~ Code 
of Civil Procedure and a hearing was conducted by the Commission on the matters contained 
herein. 

THEREFORE. BE IT RESOLVED that the Commission is hereby authorized to acquire 
in. the Commission's name the Property by donation, purchase, or by conde~ation in 
accptqapce wi~ -f4e. _pf.~y.isions of .the Consti,~tiqn of .th~ State of Ccyi.f9rni1:1- and the. Coc;le of 
Civil Procedure relating to eminent domain. 

,Bl;: ;g;.~~R~,P.~YE.P. ~at t~gal;,~<:>;~sel js _ h':r~:tzy.- _a-qtP.o~.'- ~-4?f~ted to 
~~ .aU,,s_~ps'1l~~ !1:9 ·Q~Cjll~v~(i .pro~te..~Q: ~omplC(QQJ;tf leg~,pr~~g!h·.m. ~~u~ 
of com,neten~ j1,11js~ti,o~. to _acqmre the Piop¢rcy by .~min~J!t·domain. Cpu~ is aiso authoriz~. 
an~ clk.ec,te.d to seek- ~c,l .. qb~ an Ordet: for PJ;ej~dgment . Posses&ion of the Prqperiy in 
accordance with the provisions of the eminent domain law. an~. in; ~o. Q.qjng,_; Gotms~ is. 
authorized to deposit the amount of probable compensation with the State Treasurer. Counsel 
may enter into stipulated Orders for Prejudgment Possession and/or Possession and Use 
Agreements, where such agreements constitute the functional equivalent of an Order for 
Prejudgment Possession. Counsel is further authorized to correct any errors or to make or agree 
to aey ~-qq.;}llllte$.l, •. ~b.~~e~; w the ~~gal de~_criptio.p.- of the re.al.pz;pnert.y that are ~eemed 
necessary for the conduct of the condemnation action qr othe:r proc~gs or tr~sactions 
required to acquire the Property. Counsel is further authorized, subject to the approval of the 
CoJ1llllission, to compromise and settle such eminent domain proceedings, if such settlement can 
be reached, and in that event, to take all necessary action to complete the 
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acquisition, including entering into stipulations as to judgment and other matters, and cause all 
payments to be made. 

.I .!.· 

• ~- J 

. . . , 

Approved 
Board of Directors 

Date:----------

Moved: 

In Favor: 

Witnessed: 
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RESOLUTION NO. 13-066 

RESOLUTION OF NECESSITY TO EXERCISE RIGHT OF 
EMINENT DOMAIN TO ACQUIRE PROPERTY FOR THE 

DOWNTOWN SAN BERNARDINO PASSENGER RAIL PROJECT 
. I 

The San Bernardino County Transportation Commission ("Commission") hereby finds, determines, 
and reso1ves as follows: -

WHEREAS public safety, welfare; conve~ence, interest ana necessity require the 
acquisition by the Co:inmission of the property -hereinafter described for public use, to wit 
Acquisition of property in the City of San-Bernardino for the DoWn.town San Bernardino Passenger 
Rail Project (''Project''). 

WHEREAS the Commission was 'created ·-pursuant to California Public Utilities Code 
sectionS 130050 and 130054. 

WHEREAS the property interests described hereinafter are to be taken for public use, 
namely, fo_r public transportation purposes and all uses necessary, incidental or convenient thereto, 
and· for all public purposes pursuant to· the authonty cbnfetred upon the Commission to acquire 
property by eminent domain by Article I, Section 19, of the California Constitution, California 
Public Utilities Code section 130220.5, and California Code of CiVil Procedure sections 124o.Ol0-
l273.050. 

WHEREAS the property to be acquired has been designated as Conimission Parcels 
SBPR 37 and 38, which represents interests in portions of the property located at l31 South 'T' 
Street, San Bernardino, California, and which bears San Bernardino County Assessor's Parcel 
Numbers 0136-011-03 and 0136-011-38, as described more specifically in the exhibits attached 
hereto, which are incorporated herein by this reference (''Property''). The legal description for the 
larger parcel of which the Property is a part is attached hereto as Exhibit A. 

WHEREAS the Property consists of a fee simple interest in the area described in Exhibit B 
attached hereto for the purposes of constructing, maintaining, and operating the Project. 

WHEREAS the Property also consists of a fee simple interest in the area described in 
Exhibit C attached hereto for the purposes of constructing, maintaining, ~d operating the Project. 

WHEREAS the Property also consists of a permanent easement over, on, under, in, across, 
along, and through the area described in Exhibit D attached hereto for-public street purposes. 

WHEREAS the Property also consists of a permanent easement over, on, under, in, across, 
along; and ·through the area described in Exhibit E attached hereto for public street purposes. -

WHEREAS the Property also consists of a temporary, non-exclusive construction easement 
over, on, under, in, across, along, and through the areas described in Exhibit F attached hereto, for 
the purpose of all necessary and convenient activities associated with the Project ("TCE 1 "). TCE 1 
shall be·valid for a period of not more than eighteen (18) ·monthS. It shall commence seven (7) days 
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from the date upon which the CommissioiJ or its authorized representative provides the owner with 
written notice of its intent to commence construction utilizing TCE 1, and it shall terminate on the 
earliest of (a) the date upon-which the Commission notifies the mlicable owner that it no longer 
needs TCE 1, (b) eighteen (18) months from the <X>mmencem~~~ date of TCE 1, or (c) December 
31, 2015. At the expiration of TCE 1, the Commission or its agents shall restore the TCE area to a 
condition as near as practicable to the condition that existed immediately prior to the 
commencement of construction. 

WHEREAS the Property also consists of a temporary, non-exclusive construction ~mept 
over, on, under, in, across, along, and through the areas described in Exhibit G ~hed hereto, for 
the purpose of ~ n~~ary and convenient acQ.yiti~s ass~ial:ed with the Project (''TCE 2"). TCE 2 
shall be v8Ii4 fo~~ l>,eri.od of not mqre t:ll~:~ighteen-(J8) mon$8:. It~ w~n~ seven,(1J.~Y$ 
frorqthe. ~ upop.;}VN;~h'the Co~~~o~ or- ~~-au$6~:~niative pio~~s the -own~ w~th 
written notice of its intent to commence· construction utilizing TCE 2, and it shall. J.elJllin~ ~::>n the. 
earliest of (a) the date upon which the Commission notifies the applicable owner that it no longer 
needs TCE 2, (b) eighteen (18) months from the commencement date of TCE 2, or (c) December 
31, 2015. At the expiration of TCE 2, the Commission or its agents shall restore the TCE area to a 
condition as near as practicable to the condition that existed immediately prior to the 
commencement of construction. 

• · ' r 

WIIEReAs, l:Pe property inte~ ~ribed above and encorilpassed by Exhibits F ~d G 
~ expressly Iimit:,ed as follows: the Commission and/or its agents shall protect in place or, failing 
th~ <re.p!~,il;\ -IgpJJ, -~ cuq-e{lt ~xe~n~ ~~ witbin_ the T~ ~-prior to the _e;x.piraqon 
of the TCEs, except that 'the Comniission and/or its agents 'are rq)aviD.g portions of the parking .lQt 
within the TCE 2 area for the benefit of the property's owner. Other than during a few brief periods 
wlleR il?.:~: .. ~omw..1~~i~n ~d(9J. J~- -~~t& ~ ~Jf~~g .. wqd~ . wj:f~~n t.lle :T.G5. 2 ~ the . ·-· . .. w.ap ·· - +'J..i -~- ~' • ' . ~ • - . abl' " . . ~ u.a A"l.'"\'0..., . . · _ - - -e - -~ ·- - .,: -o ··- s ·mason . - - .w., \:& -·o e- a~~-C-o~S~9~ .--· . ~-'ffi i-. ,.~ 1 ,;.,. ; ·- r~y~"-~ ~'" J~il .. ~ ,,. _. -~·: ~'~ ,.,. ·;~ . ~ ~ . .. 1r _ .-,:.- : 

an;a.{or parkjng. 1.n ~tioil.: p~oli~~-~~ telliljna1;jpn qttJ;te T<;E~. the Comfuission shall res~re the 
parldri'g lot ar¢a$_ o(th~ large.r -P,.~l ~~~paved, - striped parkin_g'lot. 

,_;. '. . -. 
• t .. 

WHEREAS by a vote of 213 or more of its members the Commission found and 
determined that: 

(a) .1b~- ac;quisitio.n 9.f the Property is neces$ary for the development, construction, 
operation, and mamterumce of the Project; 

.. 
(b) The envirom;p.ental impacts of the Project were evaluated in the Environmental 

Impact Report (''EIR") for this Project; and 

(c) The Commission has reviewed and considered the EIR., prior to and as part of the 
process of determining whether to acquire the Property. 

WHEREAS, in accordance with Code of Civil Procedure section 1245.230, by a vote of 213 
or more of its members the Commission found and determined each of the following: 

(a) The public interest and necessity require the Project; 

(b) The Project is planned or located in the manner which will be most compatible 
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with the greatest public good and the least private injury; 

(c) The Property is necessary for the Project; and 

(d) The offer required by Section 7267.2 of the Government Code has been made to 
the owner(s) of record or the offer has not been made because the owner(s) cannot be located 
with reasonable diligence. 

WHEREAS pursuant to Sections 1240.510 and 1240.610 of the Code of Civil Procedure, 
to the extent that the Property is already devoted to a public use, the use to which the Property is 
to be put is a more necessary public use than the use to which the Property is already devoted, or, 
in the alternative, is a compatible public use which will not unreasonably interfere with or imp~ 
the continuance of the public use to which the Property is already devoted. 

WHEREAS notice of intention to adopt this resolution was given to the person whose 
property is to be acquired by eminent domain in accordance with Section 1245.235 of the Code 
of Civil Procedure and a hearing was conducted by the Commission on the matters contained 
herein. 

THEREFORE, BE IT RESOLVED that the Commission is hereby authorized to acquire 
in the Commission's name the Property by donation, purchase, or by condemnation in 
accordance with the provisions of the Constitution of the State of California and the Code of 
Civil Procedure relating to eminent domain. 

BE IT FURTHER RESOLVED that legal counsel is hereby authorized and directed to 
take all steps necessary to commence and prosecute to completion legal proceedings, in a court 
of competent jurisdiction, to acquire the Property by eminent domain. Counsel is also authorized 
and directed to seek and obtain an Order for Prejudgment Possession of the Property in 
accordance with the provisions of the eminent domain law and, in so doing, Counsel is 
authorized to deposit the amount of probable compensation with the State Treasurer. Counsel 
may enter into stipulated Orders for Prejudgment Possession and/or Possession and Use 
Agreements, where such agreements constitute the functional equivalent of an Order for 
Prejudgment Possession. Counsel is further authorized to correct any errors or to make or agree 
to any non-material changes to the legal description of the real property that are deemed 
necessary for the conduct of the condemnation action or other proceedings or transactions 
required to acquire the Property. Counsel is further authorized, subject to the approval of the 
Commission, to compromise an!i settle such eminent domain proceedings, if such settlement can 
be reached, and in that event, to take all necessary action to complete the 
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acquisition, including entering into stipulations as to judgment and other matters, and cause all 
payments to be made. 

' -

. ~·.:. n . . 

Approved 
Board of Directors 

Date:-----------

Moved: Second: 

In Favor: Opposed: Abstained: 

Witnessed: 
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RESOLUTION NO~ 13-067 

RESOLUTION OF NECESSITY TO EXERCISE RIGHT OF 
EMINENT DOMAIN TO-ACQUIRE P~OPERTY FOR THE 

DOWNTOWN SAN BERNARDINO PASSENGER RAIL PROJECT 

The San Bernardino County Transportation Commission ("Commission") hereby fmds, determines, 
and resolves as follows: 

WHEREAS public safety, welfare, convenience, interest and necessity require the 
acquisition by the Commission of the property hereinafter described for public use, to wit 
Acquisition of property in the City of San Bernardino for the Downtown San Berilardino" Passenger 
Rail Project (''Project"). 

WHEREAS the Commission was created pursuant to CaJifotnia Public Utilities Code 
sections 130050 and 130054. 

WHEREAS the property interests desCribed hereinafter are to be taken for public use, 
namely, for public transportation pwposes and all uses necessary, incidental or convenient thereto, 
and· for all public purposes pursuant tb the authority conferred u'p<)n the Commission to acquire 
property by eminent domam by Article I, Section 19; of the California Constitution, California 
Public Utilities Code section 130220.5, and California Code of Civil Procedure sections 1240.010-
1273.050. 

WHEREAS the property to be acquired has been designated as Commission Parcels 
SBPR 39 and 44, which represents interests in portions of the property located at 144 South "G" 
Street, San Bernardino, California, and which bears San Bernardino County Assessor's Parcel 
Numbers 0136-011-31 and 0136-091-11; as described more specifically in the exhibits attached 
hereto, which are incorporated herein by this referen.ce (''Property"). The legal description for the 
larger parcel of which the Prcipeity is a part is attached hereto as· Exhibit A. 

WHEREAS the Property consists of a fee simple interest in the area described in EXhibit B 
attached hereto for the purposes of constructing, maintaining, and operating the Project 

WHEREAS the Property also consists of a fee siinple interest in the area described in 
Exhibit C attached hereto-for tfie ·purposes of constructing, maintaining, and ·operating the Project. 

WHEREAS the Property also consists of a temperary, non-exclusive construction easement 
over, on, under, in, across, along, and through the areas described in Exhibit D attached hereto, for 

· the pwpos~ of all neceSsary and convenie1;1t activities assoCiated with the Project (''TCE"). The 
TCE shall~ valid for a penod· of not more than fourteen (14) days. It sliall coinmence seven (7) 
days from the date upon which the Commission or its· aUthorized' representative provides the owner 
with written notice of its intent to commence construction utilizing the TCE, and it shall terminate 
on the earliest of (a) the date upon which the Commission notifies the applicable owner that it no 
longer needS the TCE, (b) fourteen (14) days ·from the collllilentement date pf the TCE, or 
(c) December 31, 2015. At the expiration of the TCE, the C9mmission or its agents shall restore the 
TCE area to :a condition as near as practicable to the·condition that' existed immediateiy prior to the 
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commencement of construction, except that the north~rly driveway to the larger parcel will be 
eliminated as part of the Project's construction. 

WHEREAS, the property inte~ts _described above ~d encompassed by Exhibit D are 
expressly limited as follows: nie Cohnnis&ion and/or its ~ents shall perform its work in a manner 
that ensures that at least one of the two driveways within the TCE area remains open and 
operational at all times during construction. 

WHEREAS by a vote of 213 or more of its members the Commission found and 
determined that 

(a) The acquisition qf _the PropertY is-n~sary for the <;le~~lo~nt, construcqon, 
operation, and maintenance of the PrOject;. 

(b) The environmental impacts of the Project were evaluated in the Environmental 
Impact Report (''EIR") for this Project; and 

(c) The Commission has reviewed and considered the EIR, prior to and as part of the 
process of determining whether to acquire the Property. 

WHEREAS, in accordance with Code of Civil Procedure section 1245.230, by a vote of 213 
or more of its members the Commission found and determined each of the following: 

(a) The public interest and necessity require the Project; 

(c) The Property i~ nec~ssat¥ for tbe_J7oject; and 

I."" • t • 

(d) The offer required by Section 7267.2 of the Govern.tnenr Code has been tnade to 
the owner(s) of record or the offer ha8 not been~ because the owner(s) cannot be located 
with reasonable diligence. 

WHEREAS pursuant to Sections 1240.510 and 1240.61() of the Code of Civil Procedure, 
to tbe e~tent that the Property is alr~_ady dev~t~ to a public u,se, the use to whi~h the Property is 
to be put is a more necessary public use than the use to which the Property is already devoted, or, 
in the alternative, is a compatible public use which will not unreasonably interfere with or impair 
the continuance of the public use to which the Property is-already devoted. 

WHEREAS notice of intention to adopt this resolution was given to the person whose 
property is to be acquired by eminent domain in accordance with Section 1245.235 of the Code 
of Civil Procedure and a hearing was conducted by the Commission on the matters contained 
herein. 

THEREFORE, BE IT RESOLVED that the Commission i~ hereby authorized to acquire 
in the Commission's name the Property by donation, purc:Qase, or by condemnation in 
accordance with the provisions of the Constitution of the State of Califo~a and the Code of 
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Civil Procedure relating to eminent domain. 

BE IT FURTHER RESOLVED that legal counsel is hereby authorized and directed ·to 
take all steps necessary to commence and prosecute to completion legal proceedings, in a court 
of competent jurisdiction, to acquire the Property by eminent domain. Counsel is also authorized 
and directed to seek and obtain an Order for Prejudgment Possession of ·the Property in 
accordance with the provisions of the eminent domain law and, in so doing, Counsel is 
authorized to deposit the amount of probable compensation with the State Treasurer. Counsel 
may enter into stipulated Orders for Prejudgment Possession and/or Possession and Use 
Agreements, where such agreements constitute the functional equivalent of an Order for 
Prejudgment Possession. Counsel is further authorized to correct any errors or to make or agree 
to any non-material changes to the legal description of the real property that are deemed 
necessary for the conduct of the condemnation action or other proceedings or transactions 
required to acquire the Property. Counsel is further authorized, subject to the approval ~f the 
Commission, to compromise and settle such eminent domain proceedings, if such settlement can 
be reached, and in that event, to take all neces.sary action to complete the acquisition, including 
entering into stipulations as to judgment and other matters, and cause all payments to be made. 

Approved 
Board of Directors 

Date:----'--------

Moved: 

In Favor: 

Witnessed: 
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RESOLUTION NO. 13-068 

RESOLUTION OF NECESSITY TO EXERCISE RIGHT OF 
EMINENT DOMAIN TO ACQUIRE PROPERTY FOR THE 

DOWNTOWN SAN BERNARDINO PASSENGER RAIL PROJECT 

The San Bernardino ·county Transportation Commission ("Commission") hereby finds, deternlines, 
and resolves as follows:· · 

WHEREAS public safety, 'Welfare, convenience, interest and necessity require the 
acquisition by the Commission of the property · hereinafter described for public use, tO' wit 
Acquisition of property in the City of San Bernardino for the Downtown San Bernardino Passenger 
Rail PrOject (''Projecf'). · 

WHEREAS the Commission was createtl pursuant to California Public Utilities Code 
sections 130050 and 130054. 

WHEREAS the property interests described hereinafter are to be taken for public use, 
namely, for public transportation purposes and all uses necessary, incidental or convenient thereto, 
and fot all public purposes pursuant to the authority conferred upon the Comn'lission to acquire 
property by eminent doniain by Article· L Section 19 ~ of the California Constitution, California 
Public Utilities Code section 130220:5, and California Code of Civil Procedure sections 1240.010-
1273.050. 

WHEREAS the property to be acqUired has been designated as C-ommission Parcels 
SBPR 40, 41, 42, and 43, which represents. interests in portions of the property locafed at 114-124 S. 
"G" Street, San Bernardino, California, ·and which bears San Bernardino County Assessor's Parcel 
Numbers 0136-011-22, 0136-011-26, 0136-011-27, and 0136-011-28, as described more 
specifically in the exhibits attached hereto, which are incorporated herein by this reference 
(''Property''). The legal description for the larger parcel of which the Property is a part is attached 
hereto as Exhibit A. 

WHEREAS the Property consists of a fee simple i.titerest in· the area described in Exhibit B 
attached heretO for the purposes of constructing, maintaining; and operating the Project 

WHEREAS the Property also consists of a fee simple interest in the area described in 
Exhibit C attached hereto for the purposes of constructing, maintainihg, and operating the Project 

WHEREAS· the Property also consists of a fee simple interest in the area described in 
Exhibit D attached hereto for the purposes of constructing, maintaining, and operatirig the Project 

WHEREAS the Property also consists of a temporary, non-exclusive ·oonsttuction easement 
over, on, under, in, across, along, and through the areaS de&cnbed in Exhibit E attached hereto, for 
the purpdse of all necessary and'convenient'activities associated with the Project (''TCE 1"). TCE 1 
shall be valid for a period of not more than eighteen (18) months. It shall commence seven (7) days 
from the date upon which the Commission or its authorized representative provides the owner with 
written notice of its intent to commence construction utilizing TCE 1, and it shall terminate on the 
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earliest of (a) the date upon which the Commission notifies the applicable owner that it no longer 
needs TCE 1, (b) eighteen (18) months from the commencement date of TCE 1, or (c) December 
31, 2015. At the expiration of TCE 1, the Commission or its agents shall restore the TCE area to a 
condition as near as practicable to, the condition that existed immediately prior to the 
commencement of construction. 

WHEREAS the Property also consists of a temporary, non-exclusive construction easement 
over, on, under, ~ _across .• along. and through the areas descril;>ed in Exhibit F attached hereto, for 
the purpose of all necessary and convenient activities associated with the Project (''TCE 2"). TCE 2 
shall be valid for a period of not inore than fourteen (14) days. It shall commence seven (7) days 
from the <We upo~ w.hl~h the Commission.or it$ 8:\l.tho~ ~presentative pro:vides the owner With 
written noticy of ~ts in~n.tto GOm.m~n~-.co~tructiqn .~~g: TCE 2.,aJl:4 it. sbaJ,l wrmina~ · on the 
e¥.1\est q_f (a) th,.e c;Iate upqn whi~p the CQ~~sipn JlOtif!es $e applic$.le 9wn~J; that it no longer 
needs TCE 2, (b) fourteen (14) days from the commencement date of TCE 2; or (c) Dece~ber 31, 
2015. At the expiration of TCE 2, the Commission or its agents shall restore the TCE area to a 
condition as near as practicable to the condition that existed immediately prior to the 
commencement of construction. 

WHEREAS the Property also ~nsists of a temporary, non-exclusive construction easement 
over, on, under, in, across, along, and. through the areas described in ~bit q attached hereto, for 
the purpose of all necessary and convenient activities associated with the Project (''TCE 3"). TCE 3 
shall be valid for :a ~P-od of 1;1~t more than fourteen .(l4) ~ys. It shall ·commence seven (7) days. 
froP.I tb.Cf. ~ l,llfflJl w~~t:p.~ Q;>~siQ.Q. 9J i~··WJ!ho~ .. ~;nt$ye. pr.o.yt~s Jhe· .Qw.ner ~tl.l 
written notice of its intent to commence construction utilizing TCE 3, and it shall terminate on 'the 
earliest of (a) the date upon which the Commission notifies the applicable owner th~ it no longer 
n~- T~.,~. -~~,{9~!1 04-1:$Y&. fn?m:#lt? __ ~mw.ep~~ent $.lev p~ T@. 3,, qr, (c) ·Q.~r 31, 
2015.. At :t]ie ~piratj,op P..fl~~ 3;. th~ ~p~sien or" it;s;,ageilts: :sh1lll: ~re~t¢e t;l;le<fCE. ~ ,fO a 
conditipn as n~ as, practicable to .. the condition that ~xi~ inunedi~ly prior to · the 
commencemeQ.t-pf construction. 

WliEREAS the Property also consists of a temporary, non~x~lusive construction ~ment 
over, on, under, in, across, along, and through the areas described in Exhibit H attached hereto, for 
the purpose of all necessary and convenient activities associated with the Project (''TCE 4"). TCE 4 
shall be valid for a perjg4 pfnot more. thap:eigh~n{18)JI).Onths~ I~ !)hal,l,commence seven-(?) days 
fro~ the date U.P9Jl· wbi~h.ltq~ G}~~~Pi~~: 3Mth~~ .r.epresen~:ve ·pro'\'i~ tli~ O"W-e:t with 
written notice of its intent to commence construction uti.1lzing TCE 4, and it shall terminate on the 
earliest of (a) the datf1 upon which the. Commission notifies the applicable owner that it no longer 
needs TCE 4, (b) eighteen (l8) ~on~ from the commencement date of TCE 4, or {c) December 
31, 2015. At the expiration of TCE 4, the Commission or its agents shall restore the TCE area to a 
condition as near as practicable to the condition that existed immediately prior to the 
commencement of construction. 

WHEREAS, the property interests described above and encompassed by Exhibits E, F, G, 
and H the Commission are expressly limited as follows: the Commission and/or its agents shall 
protect in place or, failing that, repl~ in kind, the current improvements located within the TCE 
areas prior to the expiration of the TCEs. 
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WHEREAS by a vote of 2/3 or more- of its members the Commission found and 
determined that: 

(a) The acquisition of the Property is necessary for the development, construction, 
operation, and maintenance of the Project; 

(b) The· environmental impacts of the Project were evaluated in the Environmental 
Impact Report (''EIR") for' this Project; and 

(c) The Commission has reviewed and considered the ElR, prior to and as part of the 
process of determining whether to acquire the. Property. 

WHEREAS, in accordance with Code of Civil Procedure section 1245.230, by a vote of 2J3 
or more of its members the Commission found and determined each of the following: 

(a) The public interest and necessity require the Project; 

(b) The Project is planned or located in the manner which will be most compatible 
with the greatest public good and the least private injury; 

(c) The Property is necessary for the Project; and 

(d) The offer required by Section 7267.2 of the Government Code has been made to 
the oWn.er(s) of record or the offer has· not been made because the owner(s) cannot be located. 
with reasonable diligence. 

·WHEREAS··pursuant to Sections· 1240~510 ·and 1240.610 ofthe·Code of Civil Ptoteaure~ • 
to the extent that the Property is already devoted to a public use, the lise to which the Property is 
to be put is a more necessary public use than the use to which the Property is already devoted, or, 
in the alternative, is a compatible public use which will not unreasonably interfere with or impair 
the continuance of the public use to which the Property is already devoted. 

WHEREAS notice of intention to adopt this resolution was given to the person whose 
property is to be acquired by eminent domain in accordance with·Section 1245.235 of the Code 
of Civil Procedure and a· hearing wa8 cbheucted by the Commission on the'· matters contained· 
herein. 

THEREFORE, BE IT RESOLVED that the Commission is hereby authorized to acquire 
in the CoiD.IJ+ission's name the Property by donation, purchase, or by condemnation in 
accordance with the provisions of the Constitution of the State of California and the Code of 
Civil Procedure relating to eminent domain. 

BE IT FURTHER RESOLVED that legal counsel is hereby authorized and directed to 
take all steps necessary to commence and prosecute to completion legal proceedings, in a court 
of competent jurisdiction, to acquire the Property by eminent domain. Counsel is also authorized 
and directed to seek and obtain an Order for Prejudgment Possession of the Property in 
accordance with the provisions of the eminent domain law and, in so doing, Counsel is 
authorized to deposit the amount of probable compensation with the State Treasurer. Counsel 
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may enter into stipulated Orders for Prejudgment Possession and/or Possession and Use 
Agreements, where such agreements constitute the functional equivalent of an Order for 
Prejudgment Possession. Counsel is further authorized to correct any errors or to make or agree 
to any non-material changes . to the legal description of the real , property. that are deemed 
necessary for the conduct of the condemnation action or other proceedings or transactions 
required to acquire the Property. Counsel is further authorized, subject to the approval of the 
Colllllli.ssion, to compromise and settle such eminent domain proceedings, if such settlement can 
be reached, and in that event, to take all necessary action to complete the acquisition, including 
entering into stipulations as to judgment and other matters, and cause all payments to be made. 

•) 

·. 

Approved 
Board of Directors 

Date:----------

Moved: 

In Favor: 

Witnessed: 
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RESOLUTION NO. 13-069. 

RESOLUTION OF NECESSITY TO EXERCISE RIGHT OF 
EMINENTDOMAINTOACQUIREPROPERTYFORTHE 

DOWNTOWN SAN BERNARDINO PASSENGER RAIL PROJECT 

The San Bernardino County Transportation Commission (''Co~ssion") hereby finds, determines, 
and resolves as follows: 

WHEREAS public safety, welfare, convenience, interest · and necessity require the 
acquisition by the Commission of the property hereinafter described for public use, t6 ~wit 
Acquisition of property in the City of San Bernardino for the Downtown San Bernardino Passenger 
Rail Project (''Project"). 

WHEREAS the Commission was created pursuant to California Public Utilities Code 
sections-130050 and 130054. 

WHEREAS the property interests described hereinafter are to be taken for public use, 
namely, for public transportation purposes and all uses necessary, incidental or convenient thereto, 
and for all public purposes pursuant to the· authority conferred upon the Commission to acquire 
propertY by eminent domain by Article I, Section 19, of the California Constitution, California 
Public Utilities Code section 130220.5, and California Code of Civil Procedure sections 1240.010-
1273.050. 

WHEREAS the property to be acquired has been designated as Commission Parcels 
SBPR 45, 46, and 47, which represents a fee simple interest in the property located at 123 South 
"G" Street, San Bernardino, California, and which bears San Bernardino County Assessor's Parcel 
Numbers 0136-021-16, 0136-021-17, and 0136-02l-18, as described more specifically in Exhibit A 
attached hereto, which is incorporated herein by this· reference ("Property''). 

WHEREAS by a vote of 2/3 or more of its members the Commission found and 
determined that 

(a) Tlie acquisition of the Property is necessary for the development, construction, 
operation, and maintenance of the Project; 

(b) The environmental impacts of the· Project were evaluated in the Environmental 
Impact Report (''EIR") for this Project; and 

(c) The Commission has reviewed and considered the EIR, prior to and as part of the 
process of determining whether to acquire the Property. 

WHEREAS, in accordance with Code of Civil Procedure section 1245.230, by a vote of 2/3 
or more of its members the Commission found and determined each of the following: 

(a) The public interest and necessity require the Project; 
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(b) The Project is planned or located in the manner which will be most compatible 
with the greatest public good and the least private injury; 

(c) The Property is necessary for the Proj~t; and 

(d) The offer required by Section 7267.2 of the Government Code has been made to 
the owner(s) of record or the offer has not been made because the owner(s) cannot be located 
with reasonable diligence. 

WHEREAS pursuant to Sections 1240.510 and 1240.610 of the Code of Civil Procedure, 
to the e)f.t,ent that t;he Property is ~eady ~Y9~ to a public u~. the use to whi,ch the Property is 
to be p~t 1s a mo~ nece~sary pupli~ us.e tP.aJl the use to which the ~operty is alr-ead}! deygt~,. or •. 
in the ~temative, is a compatible ·publi(!. JlS.e which will not unreasona)Jly interfere with or impair 
the continuance of the public use to which the Property is already devoted. 

WHEREAS notice of intention to adopt this resolution was given to the person whose 
property is to be acquired by eminent domain in accordance with Section 1245.235 of the Code 
of Civil Procedure and a hearing was conducted by the Commission on the matters contained 
herein. 

THEREFORE, BE IT RESOLVED that the Commission is hereby authorized to acquire 
in the Commission's name the Property by donation, purchase, or QY condemnation, in 
~rd.~ce ~~1:4. tl?-.e. prQYl~,ip_N, .of t;be - Go~stitutiQn of the State _of Californi~:~r. and the; Co~_ of 
Civil Procedure relating to eminent domain . 

.. , _-JU~JJ .. ~rHER -~O~Y.EP.; ~atJegaJ co~,el Js here"b~ . ·~Jl-th9.mze4 ~d .wected to 
~¥- ~ stePs,,n~~ss~ to- P!l.ffllll~®e and, pr-ospcute to, eompl~tiel)'-,l~gaJ.prqt~gs-, -in a COUlt~ 
of cq.mpetent jwisdiction, .tP,,~uire ·the. l>.ro~rty b.~-emip~n,t dem$. Counsel-is al,so mthorized 
at;t~: ~d to s~~ and . pptain ap, O,:d~r for ~ejud~ent · Po.sses~ion Qf the Property ip. 
accordance with the provisiOJIS qf t;h~. ~IIJ.jpent do~. law and,:. W, SQ domg;• .. Coun~d is 
authorized to deposit the amount of probable compensation. with the State Treasurei. Counsel 
may enter into stipulated Orders for Prejudgment Possession and/or Possession and Use 
Agreements, where such agreements constitute the functional equivalent of an Order for 
Prejudgment Possession. Counsel is further authorized to correct any errors or to make or agree 
to. ~y non-material, -<;:hal!ges. .. ~ t;he. Jeg~ _d~scription ·of ·the real .prop~rt;y tJ:tat are , deemed 
necessary for the conduct of the condemnation action or. other pro~g$ or transactions 
required to acquire the Property. Counsel is further authorized, subject to the approval of the 
CoiD.Ulission, to compromis~ and. settle such .eminent domain proceedings, if such settlement can 
be reached, and in that event, to take all necessary action to complete the 
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acquisition, including entering into stipulations as to judgment and other matters, and cause all 
payments to be made . 

• <. ·'' 

Approved 
Board of Directors 

Date:----------

Moved: 

In Favor: 

Witnessed: 
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RESOLUTION NO. 13-070 

RESOLUTION OF NECESSITY TO EXERCISE RIGHT OF 
EMINENT DOMAIN TO ACQUIRE PROPERTY FO~ THE 

DOWNTOWN SAN BERNARDINO PASSENGER RAIL PROJECT 

The San Bernardino County Transportation Commission ("Commission") hereby :finds, determines, 
and resolves as follows: · 

WHEREAS public safety, welfare, convenience, interest and necessity require the 
acquisition by the Commission of the property hereinafter described' for public use, to wit 
Acquisition of property in the City of San Bernardino for ·the Downtown San Bernardino Passenger 
Rail Project (''Project"). 

WHEREAS the Commission was created pursuant to California Public Utilities Code 
sections 130050 and 130054. 

WHEREAS the property interests described hereinafter are to ·be taken for public use, 
namely, for public transportation purposes and all uses necessary; incidental or convenient thereto, 
and for all public pmposes pursuant to the authority conferred upon the Commission to acquire 
property by eminent domain by Article I, Section 19, ·Of ·the California Constitution, California 
Public Utilities Code section 130220.-5, and California Code of Civil Procedure sections 1240.010-
1273.050. 

WHEREAS the property to be acquired has been designated as Commission Parcel SBPR 
48, which represents interests in ·portions of the property located at 655 W. Rialto A venue, San 
Bernardino, California, and which bears San. Bernardino County Assessor's Parcel Number 0136-
021-28, as described more specifically in the exhibits attached hereto, which are incorporated herein 
by this reference (''Property''). The legal· description for the larger parcel of which the Property is a 
part is attached hereto as Exhibit A. 

WHEREAS the Property consists of a fee simple interest in the area described in Exhibit B 
attached hereto for the purposes of constructipg, maintaining, and operating the Project. 

WHEREAS the Property also -consists of ·a temporary, non-exclusive construction- easement 
over, on, under, in, across, along, and ·through the areas described in 'EXJ:iibit C attached hereto, for 
the purpose of all' necessary and convenient activities aSsociated with the Project (''TCE''). The 
TCE shall be valid for a period Of not' more than six (6) months. It shan coriu:nence seven· (7) days 
from the date upon which the Commission or its authorized representative provides the owner with 
written notice of its intent to commence construction utilizing the TCE, and it shall terminate on the 
earliest of (a) the date upon which the Commission notifies the applicable· owner that it no longer 
needs the TCE, (b) 'siX (6) months from the commencement ·date of the TCE, or (c) December 31, 
2015. 

WHEREAS the property interests described above an<;l encompassed by Exhibit C are 
expressly limited as" follows: The Commission understands that the TCE area encompasses portions 
of a parking iot area used by the larger parcel. In performing· its work in the TCE area, the 
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Commission shall take appropriate steps to ensure that, at all times during construction, the larger 
parcel retains the use of at least an equal number of parking spaces as exist on the property in its 
current configuration, whether through (1) the Commission's providing temporary parking spaces, 
(2) the addition of new, permanent parking sp~s to be~ to the property, and/or (3) phasing of 
work within the TCE to liririt the number of 'parldng spaces impacted at any one time. In addition, 
prior to the termination of the TCE, the Commission shall restore the TCE area to a paved, striped 
parking lot possessing at least an equal number of parking spaces as exist on the property in its 
current configuration. 

WHEREAS by a vote of 2/3 or more of its members the Commission found and 
determined that: ... 

(a) The acquisition of the Property is nece~sary for the developme~t, construction. 
operation, and maintenance of the Project; 

(b) The environmental impacts of the Project were evaluated in the Environmental 
Impact Report ("EIR") for this Project; and 

(c) The Commission has _rev,iewed and considered the EIR, prior ~ and as part of the 
process of determinin:g wl;lether to acquire the Propeey. . 

WHEREAS, in accordance with (:ode of.~ivil Procedure section 1Z45.230, by a vote of 2/3 
or mo~ _of its ~~be~ ~.Co~ipn ~d ~d determin~ ~I) pfthe following; 

(a) The public interest and necessity require the Project; 
# • · • , . • ,. . • i r· ..... _ , , ~ " · .... -« • 

, ·,· (b)< · Tb,~ _Project is. plann~9r JoGa,~ 4'li.:tb.~ ~f;f· which-·;will be ¢.o.st_ comp~ti~le 
with the greatest public good and th~ least prj..va~ injUry; , · ,, . · · . 

(c) The Pi;operty is .n~ess~.for tbe ProJect; and 

(d) The offer required by Section 7267.2 of the Government Code has been made to 
the owner(s) of record or the offer has not been made because the owner(s) cannot be located 
with reasonabl~ diJigen~. 

WHEREAS pursuaJ;lt to Sections.l24Q,510 and 1240.610. of the Cocle of Civil Procedure, 
to. the extent that the Property is already devoted to a public use, the use to which. the Property is 
to be put is a more necessary public use than the use to which the Property is already devoted, or, 
in the alternative, is a compatible public use which will not unreasonably interfere with or impair 
the continuance of the public use to which the Property is already devoted. 

WHEREAS notice of intention to adopt this resolution was given to the person whese 
property is to be acquired by eminent domain in accordance with Section 1245.235 of the Code 
of Civil Procedure and a hearing was conducted by the Commission on the matters contained 
herein. 

THEREFORE, BE IT RESOLVED that the Co~ssion is hereby authorized to acquire 
in the Commission's name the Property by donation, purchase, or by condemnation in 
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accordance with the provisions of tl:Ie Constitution of the State of California and the Code of 
Civil Procedure relating to eminent domain. 

BE IT FURTHER RESOLVED that legal counsel is htrreby authorized and directed to 
take all steps necessary to commence and prosecute to completion legal proceedings, in a court 
of competent jurisdiction, to acquire the Property by eminent domain. Counsel is also authorized 
and directed to seek and obtain an Order for Prejudgment Possession of the Property in 
accordance with the provisions of the eminent' domain law and, in so doing, Counsel is 
authorized to deposit the amount of probable compensation with the State Treasurer. Counsel 
may enter into stipulated Orders for Prejudgment Possession and/or Possession and Use 
Agreements, where such agreements constitute the functional equivalent of an Order for 
Prejudgment Possession. Counsel is further authorized to correct any errors or to make or agree 
to any non-material changes to the legal description of the real property that are deemed 
necessary for the conduct of the condemnation action or other proceedings or transactions 
required to acquire the Property. Counsel is further authorized, subject to the approval of the 
Commission, to compromise and settle such eminent domain proceedings, if such settlement ~an 
be reached, and in that event, to take all necessary action to complete the acquisition, including 
entering into stipulations as to judgment and other matters, and cause all payments to be made. 

Approved 
Board of Directors 

Date:----------

Moved: 

In Favor: 

Witnessed: 

http:/[portal.sanbag.ca.gov/mgmt/APOR-Mgmnt/Shared%20Documents/reso13070-a.pdf 
469 

Second: 

Opposed: Abstained: 



RESOLUTION NO. 13;.071 

RESOLUTION OF NECESSITY TO EXERCISE RIGHT OF 
EMINENT DOMAIN TO ACQUIRE PROPERTY FOR THE 

DOWNTOWN SAN BERNARDINO PASSENGER RAIL PROJECT 

The San Bernardino CountY Transportation Commission (''Commission") hereby finds, determines, 
and resolves as follows: 

WHEREAS public safety, welfare, convenience, interest and netessity require the 
acquis~tion by the Commission· of the property hereinafter descril>ed for public use, to wit 
Acquisitiqn of propertY. in the City of San Be~ardino for the Downtown San Bema:rcPno Passenger 
Rail Project (''Prdject''). · · . 

WHEREAS the Commission was created pursuant to California Public Utilities Code· 
sections 130050 and 130054. 

WHEREAS the property interests described hereinafter are to be taken for public use, 
namely, for public transportation purposes and all uses necessary, incidental or convenient thereto, 
and for all public purpcises pursuant to the authority conferred ·upon the Commission to acquire 
property by eminent domain by Article L Section 19, of the California Constitution, ·california 
Public Utilities Code section 130220.5, and California Code of Civil ProcedUre sections 1240.010-
1273 .. 050. 

WHEREAS the property to be acqufred has been designated· as the Commission Parcels 
SBPR 51, 52, and 53, which represents interests in pbrtions of the property located at 124-137 South 
"G" Street, San Bernardino, California, and which bears San Bemarditio CoUn.ty Assessor's Parcel 
Numbers 0136-101-14, 0136-101-15, and 0136-101-21, as described more specifically in the 
exhibits attached hereto, which are incorporated herein by this reference (''Property''). · ·The legal 
description for the larger parcel of which the Property is a part is attached hereto as Exhibit A. 

WHEREAS the Property consists of a fee simple intetest in the area described in Exhibit B 
attached hereto for the ptirposes of constructing, maintaining, and operating the Project. 

WHEREAS the Property also consists of a fee simple interest in· the area· described in 
Exhibit C attached heretO 'for the purposes of conStructing, maintaining, and operating the Project 

WHEREAS the Property also consists of a fee siniple iil.terest in the area described in 
Exhibit D attached hereto .for the pwposes of constructing, maintaining, and operating the Project. 

WHEREAS the Property also consists of a temporary, non-exclusive construction·easement 
over, on, under, in, across, along, and through the areas described in Exhibit E attached hereto, for 
the purpose of all necessary and convenient activitieS associated. with the Project (''TCE 1 "}. TCE 1 
shall be valid for a periOd of not more than siX (6) months. It shall coDlillence seven {7) days from 
the date upon which the Conrinission or its authorized representative provides the· owner with 
written notice of its intent to commence construction utilizing TCE 1, and it ·shall teiminate on the 
earliest of (a) the date upon which the Commission notifies the applicable owner that it no longer 
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needs TCE 1, (b) six (6) months from the commencement date of.TCE 1, or (c) December 31,2015. 
At the expiriuion of TCE 1, the Commission or its agents shall restore the TCE area to a condition 
as near as practicable to the: condition that existed immediately-prior to the commencement of 
construction. 

WHEREAS the Property also consists of a temporary, non-exclusive construction easement 
over, on, under, in, across, along, and through the areas described in Exhibit F attached hereto, for 
the purpose of all necessary and. convenient activities associated with the Project ("TCE 2"). TCE 2 
shall be valid for a period of not more than eighteen ( 18) months. h shall commence seven (7) days 
from the ~ upon which the Commission or its authorized representative provides the owner with 
written notice of its intent to comm~nce co~ction utilizing TCE 2, ancl it shall terminate on the 
e~li,est _of (a) th~ _date upo~J. , w.~s;A the Commissio:q. .notifies .. the applicable_,owner that it no .longer 
n~. :ICE 2, . (b) ei~teen (18). -!Donths from the ~mp1ence~ent date of TCE 2; or (c) D~mber 
31,2015. At the expiration ofTCE 2, the Commission or its agents shall restore the TCE.area to a 
condition as near as practicable to the condition that existed immediately prior to the 
commencement of construction. 

WHEREAS the Property also consists of a temporary, non-exclusive construction easement 
over, on, under, in, across, along, and $-ough t:Pe areas described in Exhibit G attached hereto, for 
the. p»rppse o( ~ necess~ and .convenient activities associated with the. Project (''TCE 3"). TCE 3 
shall be valid .for a period of not more than fourteen (14) days. It shall commence seven (7) days 
from the date upon. which the Commission or its authorized representative provides the owner with 
wrlnet;t .not;.~. qf. its.. in~t to. .comm~nce tX>~ID,J_pt;iqi;li _ . .u~g 1'$. ~. and. it .§h~ ~rmin..ate on the 
earliest of (a) the, date upon which the Commission notifies the applicable owner that it no l9ng~r 
needs TCE 3, (b) fourteen (14) days from the commencement date of TCE 3, or (c) December 31, 
2Ql$,: :~~ .tfl~ y~p~on ;pf. 1'~.? .•. t4ct, .Q).PJ1Jlj§_~i09. o:r ~~ ag_e:q~ shall ~sto~ the Tc:J$ -~~ to a 
conQiJiQD.t, -~ ~J:ltW"' ,~~--- p~~le to. lb~~~p.p#iou,. ~ ~;Q.s~- ~OO;ely, .pP,or.: to- -th~, 
coiDI,Uen~ment of constructio~ , ~ · ., . 

WJ'IEREJ\.S th~ P,roperty .~~o q?p.si$ts_gf a teiJ1PORifY, .non~xcJ\l~ive co~t:r:ucti_on ,e3$e~nt 
over, on, under, in, across, aiong, and through the areas desCribed in Exhibit H. attached hereto, for 
the purpose of all necessary and convenient activities associated with the Project ("TCE 4"). TCE 4 
shall be valid for a period of not more than eighteen (18) months. It shall commence seven (7) days 
from the date upon. w,bj,c}l we CQIP.DAs~ion or .t~ ~U;thq~ :r;ep~ent@.ve p;r.ovi~s the pwner with 
written notice of its intent io commence construction utillzing TCE 4, and It shall terminate -on the 
earliest of .(a)_th~.¢1~ upon which tb;e. CoiDinission notifies the applic_l;lbl~ owner that it no longer 
needs TCE 4, (b) ejgllteen (18) months from th~ commencement date of. TCE 4, or (c) December 
31, 2015. At the expiration ofTCE 4, the Commission or its agents shall restore the TCE area to a 
condition as near as practicable to the condition that existed · immediately prior to the 
commencement-of construction. 

WHEREAS the Property also consists of a temporary, non-exclusive construction easement 
over, on, under, in, across, along, and through the areas described in Exhibit I attached hereto, for 
the pwpose of all necessary and convenient activities associated with the Project (''TCE 5"). TCE 5 
shall be valid for a period of not more than fourteen (14) days. It shall commence seven (7) days 
from the date upon which the ·Commission or its authorized representative provides the owner with 
written notice of its intent to commence construction utilizing TCE 5, and ii shall terminate on the 
earliest of (a) the date upon which the Commission notifies the applicable owner that it no longer 
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needs TCE 5, (b) fourteen (14) days from the commencement date ofTCE 5, or (c) December 31, 
2015. At the expiration of TCE 5, the Commission or its agents·· shall restore the TCE area to a 
condition as near as practicable to the condition that existed ililinediately prior to the 
commencement of eonstruction. 

WHEREAS the Property also consists of a temporary, non-exclusive construction easement 
over, on, under, in, across, along, and through the areas described in Exhibit J attached hereto, for 
the purpose of all necessary and convenient activities ·associated with the Project (''TCE 6"). TCE 6 
shall be valid for a period of not niore than six (6) montlis. It shall commence seven (7) days from 
the date upon which the Commission or its authorized representative provides the owner· with 
written notice of its intent to commence construction utilizing TCE 6, and it shall terminate on the 
earliest of (a) the date upon which the Commission notifies the applicable 6\vner that it no longer 
needs-TCE 6, (b) six{6) months from the commencement date ofTCE 6, or (c) Deceniber'3i, 2(>15. 
At the expiration of TCE 6, the Commission dr its agents shall restOre the TCE area to a condition 
as near as practicable to the condition that existed immediately prior to the commencement of 
construction. 

WHEREAS, the property ·interests described above are· expressly limited as follows: the 
Commission understands that the TCE areas encompass portions of a parking lot area used by the 
larger parcel. In performing its work in the· TCH areas, the Commission shall take aJ>propriate steps 
to ensure that, at all times during construction, the larger parcel retains reasonable access and 
parking. 

· ·WHEREAS by a vote of 2/3 or more of its· members the' Go:Omrission' found ' ahd 
determined' that: 

· (a) The acquisition of the Property is necessary for the development, · constructidrr: 
operation, and maintenance of the Project; · · 

(b) The eh~onmental impacts of the Project were evaluated m the Environmental 
Impaet Repqrt (''EIR'') for· this Project; and 

(c) · The Commission has reviewed and considered the EIR, prior to and as part of the 
process of determining whether to acquire the Property. 

' ' 

WHEREAS, in acCordance with Code of Civil Procedure section 1245.230, by a vote of '213 
or more of its members the Commission found and determined each of the following: 

(a) The public interest and necessity require the Project; 

(b) The Project is planned or located in the manner which will be most compatible 
with the greatest public good and the least private injury; · 

(c) The Property is nece$sary for the Project; and 

(d) The offer required by Section 7267.2 of the Government Code has been made to 
the owner(s) of record or the offer has not been made because the owner(s) cannot be located 
with reasonable diligence. 
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WHEREAS pursuant to Sections 1240.5l0 and 1240.610 of the Code of Civil Procedure, 
to the extent th~t the Property is already devoted to a public use, the use to w,hich the Property is 
to be put is a more necessary public use than the use to which the Property is already devoted, or, 
in the alternative, is a compatible public use which will not unreasonably interfere with or impair 
the continuance of the public use to which the Property is already devoted. 

WHEREAS nqtice of intention to adopt this · resolution was given to the person whose 
property is to be acquired by emin~nt domain in accordance with Section 1245.235 of the Code 
of Civil Procedure. and a hearing was cond:ucted by the Commission on the matters contained 
herein. 

~REFORE, BE IT RESOL 'VijD that the Commission is hereby a1,1thorized to acq~ 
in tA~ Comn:ris~ion~.s na,me the Prpperty by qonatic;>n, p:urc;;h~. or by condemnation in· 
accord.ance with the provisions of the Constitution of t;4e State of California and the Cod~ of 
Civil Procedure relating to eminent domain. 

BE IT FUR1'l:JPR RESOLVED that legal counsel is hereby authorized and directed to 
take all steps necessary tp commence and prosecute to completion legal proceedings, in a court 
of .~ompetent jurisdiction, ~ acquire the Property by eiJ.l4lent ·qomain. Counsel is also :311thorized 
and directed to seek and. obtain an Order for Prejudgment Possession of the Property in 
accordance with the provisions of the eminent domain law and, in so doing, Counsel is 
authorized to deposit the amount of probable compensation with the State Treasurer. Counsel 
~y. epNr· into· stip$.~ .Ord~~ for Prej~dgmept Ppss~sion ~dlor Posse~sio~ ~ Use 
Agreements, where such agreements constitute the functional equivalent of an .: Or4.er f.pr 
Prejudgment Possession. Counsel is further authorized to correct any errors or to make or agree 
to ~Y· ·~.Q;-~~ti.~ ,~ge~ .. to the l~g~· <ips.oript;W).l···ot ·r.tl~ real. pJop_eny t;4.a,t· are, .d~med 
necessary for the conduct of the condemnation action or othe)': pro.ceedings· or tran,sac~ons 
required to acquire the Property. Counsel is further authorized, subject to the approval of the 
Co~s.si.pn; ~ compronris~ ~4 settle suc)l eminent <;to~ proce¢ings, i{.such ~ttlezqent can 
be reached, and in that event, to take all necessary action to complete the acquisition, including 
entering into stipulations as to judgment and other matters, and cause all payments to be made. 

Approved 
Board of Directors 

Date:---------

Moved: 

In Favor: 

Witnessed: 
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RESOLUTION NO. 13-072 

RESOLUTION OF NECESSITY TO EXERCISE RIGHT OF 
EMINENT DOMAIN TO ACQUIRE PROPERTY FOR THE 

DOWNTOWN SAN BERNARDINO PASSENGER RAIL PROJECT 

The San Bernardino County Transportation Commission ("Commission") hereby finds, determines, 
and resolves as follows: 

WHEREAS public safety, welfare, convemence, interest and necessity require the 
acquisition by the Commission of the property hereinafter described for p-qblic use, to wit 
Acquisition of property in the City of San Bernardino for the DowntoWii San Bernardino Passenger 
Rail Project (''Project"). · 

WHEREAS the Commission was created pursuant to California Public Utilities Code 
sections -130050 and 130054'. 

WHEREAS the property interests described hereinafter are to be taken for public use, 
namely, for public transportation pmposes and all uses necessary, incidental or convenient thereto, 
and for all public purposes pursuant to the authority conferred upon the Commission to acquire 
property by eminent domain by Article L Section 19, of the California Constitution, California 
Public Utilities Code ~tion 130220;5, and California COde of CiVil Procedure sectionS 1240.010-
1273.050. 

WHEREAS the property to be acquired liaS been designated as Commission Parcel 
SBPR 54;' wliiCh repreSentS a fee simple interest ill" the prope~ locMed at 134 'South ''E" Stree~ San 
Bernardino·~ California, and which bears San B~~dino Coimty As~essor's Parcel Nuniber 0136-
111-01, as described more Specifically in Exhibit A attached hereto, which is incorporated herein by 
this reference (' 'Property"). · · .~ 

,. 

WHEREAS by a vote of 2/3 or more ·of its members the Commission found and 
determined that: 

(a) The acquisition of the Property is necessary for the development, construction, 
operation, and maintenance of the Project; 

(b) The environmental impacts of the Project were evaluated in the Environmental 
Impact Report (''EIR") for this Project; ·and 

(c) The Commission has reviewed and considered the EIR, prior to and as part of the 
process of determining whether to acquire the Property. 

WHEREAS, in accordance with Code of Civil Procedure section 1245.230, by a vote of 713 
or more of its members the Commission found and determined each of the following: 

(a) The public interest and necessity require the Project; 
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(b) The Project is planned or located in the manner which will be most compatible 
with the greatest public good and the least private injury; 

(c) The Property is necessary for the Project; and 

(d) The offer required by Section 7267.2 of the Government Code has been made to 
the owner(s) of record or the offer has not been made because the owner(s) cannot be located 
with reasonable diligence. 

WHEREAS pursuant to Sections 1240.510 and 1240.610 of the Code of Civil Procedure, 
to the e~tent that the Property is $"eady deyoted to a public use, the use to which the_Property is 
to be put is a. ,mqre-npcessary publi~ use.th~ the us~. t:o -whic.h the Pro~rt.y- is already,devoted, or, 
in the .altemativ~. ~s ~ co:rppatible,public use wJ;rich will not unreasonably interf~re with or impair 
the continuance of the public use to which the Property is already devoted. 

WHEREAS notice of intention to adopt this resolution was given to the person whose 
property is to be acq$ed by eminent domain in accordance with Section 1245.235 of the Code 
of Civil Procedure and a hearing was conducted by the Commission on the matters contained 
herein. 

THEREFORE, BE IT RESOLVED that the Commission is hereby authorized to acquire 
i.iJ. the Commission's name the Property by donation, purchase, or by condemnation in 
accm;~d,cm.~ wjth tb~ provisi~ns of the (:;qp.stiQ.Jtion. _of 'tb~ S.~~ of Cali.foQria al)d the Code: of 
Civil Procedure relating to eminent domain. 

. ~:.aE lT.F'l)E.'FHER-R.l3.&0.~VEP: -that1egiill:!~OJ.mse:hjs hereby- auth~ti,zed, an.<l: djrected to 
Ul1ce ~-~teps ~~~~ to COPlll\~~~- :aQ.d pros¢.:cpfe -t.o · ~o~pletion, legal pro_cee_dili_gs~ .in a·cat:ift 
of coJilpetent jurisdiction, to _acquire tbe Property by etninent 9omain. Counsel is also authorized 
and directed tq .see}c aQd obtain _al) Order for Prej:ud.gment Possession of ~e Property in 
accordance with the provision~ of the eminent domain law and, in so- doing; Counsel -i:s. 
authorized to deposit the amount of probable compensation with the State Treasurer. Counsel 
may enter into stipulated Orders for Prejudgment Possession and/or Possession and Use 
Agreements, where such agreements constitute the functional equivalent of an Order for 
Prejudgment Possession. Counsel is further authorized to correct any errors or to make or agree 
to ~ qon-materil;ll c.hal).ges to the legal descri~tion of -the r~~ pr9P-Cfl1Y that are deemed 
necessary for the conduct of the condemnation action or other proceedings or transactions 
required to acquire the Property. Counsel is further authorized, subject to the approval of the 
Commission, to compromise and settle such eminent domain proceedings, if such settlement can 
be reached, and in that event, to take all necessary action to complete the 
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acquisition, including entering into stipulations as to judgment and other matters, and cause all 
payments to be made. 

Approved 
Board of Directors 

Date:----------

Moved: 

In Favor: 

Witnessed: 
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RESOLUTION NO. 13..073 

. RESOLUTION OF NECESSITY-TO EXERCISE RIGHT OF 
EMiNENT DOMAIN TO ACQ~ PROPERTY FoR THE 

DOWNTOWN SAN BERNARDINO PASSENGER RAIL PROJECT 

The Sari Bernardino County Trailsp<)rtation~ Commission (''Commission") hereby finds, determines, 
and resolves as follows: · 

WHEREAS public safety, welfare, convenience, interest and necessitY require the 
acquisition by the Comiriission of the ·property hereinafter· described for public use; to wit: 
Acqliisition·of propertY in the Gity·of San Bernardino for the Downtown San Bernardino Passenger 
Rail Project (''Project''). 

wHEREAS the Commission was created ·pursilant to California Public Utilities Code 
sections-130050 and 130054. 

WHEREAS the property interests· described ·hereinafter are to be taken for public use, 
namely, for public transportation plirposes· aiid all Uses necessary, incidental or eonvement thereto, 
and· for all public pwposes pursuant to the authority .eonferred upon the Commission fu acquire 
property by eminent dqm.a.i.D. by Articletl, Section 19, of the California Constitution, California 
Public Utilities Code section 130220.5, and California Code of Civil Procedure sections 1240.010-
1273.050. 

WHEREAS the ·property to be acquired has been designated as Cointnission Parcels 
SBPR 57, 58, 68, 74, ~d 75, which represents interests in· portions of property located in San 
Bernardino, California, which bears San Bernardino County Assessor's Parcel Numbers 
0136-111-14, 0136-111-15, 0136-111-23-, and Oi36-111-24, and which is described more 
specifically below and in the exhibits attached hereto, which are incorporated herein by this 
reference (''Property''). 

WHEREAS the Property consists of a fee simple interest in a commercial lot west of ''E" 
Street in San Bernardino, C3lliornia; which is 'designated as. Commission Pareel SBPR 57, which 
bears San Bernardino County Assessor's Parcel Nuniber 0136-111-24, and which is described iii 
Exhibit A attached hereto for the purpose5 of constl1lctirig; ·maintaining, and operating the Projeet 

WHEREAS the Property also consists of a fee simple _interest in the property located at 
174 South '''E" Street, San Bernardino, California, which is designated as Cornrilission Parcel 
SBPR 75, which bears San Bernardino County Assessor's ParcelNinnber 0136-111-15, andwhich 
is described in Exhibit B ·attached hereto for the purposes of constructing, mailitainiilg, and 
operating the Project. 

WHEREAS the Property also consists of a fee simple interest in the property located at 170 
South ''E" Street, San Bernardino, California, which is designated as Commission Parcel SBPR 74, 
which bears San ,Bernardino County Assessor's Parcel Number 0136-111-14, and which is 
described in Exhibit C attached hereto ~or the pwposes of constructing, maintaiiring, and operating 
the Project 
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WHEREAS the Property also consists of a fee interest, a permanent easement, and a 
temporary construction easement in portions of a property located in San Bernardino, California, 
and which bears SaJJ. Bernardino County ~ses~pr's Parcei Number 0136-111-23. The legal 
description for the larger parcel of which· these interests are a part is attached hereto as Exhibit D. 

WHEREAS the fee interest in the larger parcel described in Exhibit D is designated as 
Commission Parcel SBPR 58, described_ in Exhibit E attached hereto, and being acquired for the 
purposes of constructing, maintaining, and operating the Project. 

WHEREAS ~e permanent easement in the larger parcel described in Exhibit D is 
designated~ Co~ssion P~l.~.BPR ~§-1. aQ.!i cc;>p.Sis.t:§ ;~f a.~rma.nent .~ment over:, o~.- up.~ri 
in, aci'Q~S, -~9ng1 'aJitl thr9ugh tJ,le ~ @scribed in Exhibit F attached he~~ for un~~gro~d · 
utilities and related purposes. · 

WHEREAS the temporary construction easement in the larger parcel described in Exhibit D 
is designated as Commission Parcel SBPR 68-2 and consists of a temporary, non-exclusive 
construction easement over, on, under, in, across, along, and through the areas described in 
Exhibit. G attached hereto, for the pl,llpOse of all necessary and convenient activi~es ~ociated with 
the Proj~t (''TCE''). The TCE shall ~ ~~d, fqr a ~od> o( not mote t4an eight,een (l~) months, Jt .. 
sh~ commence seven (7} days from the Qat:e upon wbjch the Cotmnission or its authorized 
rep~ntative provides the pwner with written notice of its inte:t;lt to commence construction 
u~the T~·dWd it ~all tew.~n'lte Q~ ;t)}.C( e.m:U~ of (~)the_:~ _UP.Q!M~'bicJ;p;he .CpJimlissi(}.J;l 
notiiie8 ''the-appllc8ble owner that it _no longer needs the TCE, (b) eighteen (18) months frd~_ ihe 
commencement date of the TCE, or (c) December 31, 2015. At the expiration of the TeE~ the 
C<>.~§siop.,_<:»" ~~~en~ ~~~ ~~~N>t!Pe: l~ ~ tp Jl q;md,j.~o~~ ,~,~- ·~ pr~~qbly to the 
cql}.di~{~·!f~~-~edi~ly;~OJ!~~.tb.:~-.cp~1 .. .. ~ce~n~of.~eJi!AA· .i · . --.•' . ·f~·?· 

) ·- .. \ 4 - ' • 

1 , ; • • • ·; . 

- \VH:ERMS the permanent ~ment ~ the l~ger parce~ desctilled in :Exhibit D 'is 
desigW,L~ .M -Cony:n.ls,sio.Q. _~~l~~r~_68-3 aJ14~ CQn_s~ts-gf a ~ent ~~nt. ~v~r. o~ 1Ulder, 
in, ~ss, along, and through the area described in· Exhibit H attached hereto for underground
utilities and related purposes. 

WIJEREAS th~ pe~e1,1t ease.Q.l~~t in t}le larger parcel describ¢ in_ Exhibit D is 
design~. as {A~ion P~l $BHR.1 ~l74-1lP-~lco_ns_i$,-Qf a J>e~ent,~men~ .Q;\[et; p~.UJ:).~l''i
in, across, along, @.Il_d., through the -~ des,crib¢ inJ~J~hi1Jit r attachecf h~to 'f9r un~ergrOund 
utilities and related purpcises. 

WHEREAS the pe~ent easement in, 1;he larger pl;lfCel described in Exhibit D is 
designated as Commission Parcel SBPR 68-5 and consists of a permanent easement over, on, under, 
in, across, along, and through the area described in Exhibit J attached hereto for sidewalk and 
driveway maintenance related purposes. 
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· WHEREAS by a vote of 213 or more of its members the Commission found and 
determiried that: 

(a) The acquisition of the Property is necessary for the development, construction, 
operation~ and maintenance of the Project; 

(b) The .environmental impacts of the Project were evaluated in the Environmental 
Impact Report (''EIR") for this Project; and· 

(c) The Commission has reviewed and considered the EIR, prior to and as part of the 
process of determining whether to acquire the Property. 

WHEREAS, in accordance with Code of Civil Procedure section 1245.230, by a vote of 2/3 
or more of its members the Commission found and determined each of the following: 

(a) The public interest and necessity require the Project; 

(b) The Project is planned or located in the manner which will be most compatible 
with the greatest public good and the least private injury; 

(c) The Property is necessary for the Project; and 

"(d) The offer required by Section 7267.2 of the Government Code has been made to 
the owner(s) of record or the offer has not been made because the owner(s) cannot be located 
with reasonable diligence. 

WHEREAS pursuant to Sections 1240.510 and 1240.610 of the Code of Civil ProCedure, 
to the extent that the Property is already devoted to a public use, the use to which the Property is 
to be put is a more necessary public use than the use to which the Property is already devoted, or, 
in the alternative, is a compatible public use which will not unreasonably interfere with or impair 
the continuance of the public use to which the Property is already devoted. 

. . 

WHEREAS notice of intention to adopt this resolution was given to the person whose 
property is to be acquired by eminent domain in accordance with Section 1245.235 of the Code 
of Civil Procedure and a hearing was conducted by the Commission on the matters contained 
herein. 

THEREFORE, BE IT RESOLVED that the Commission is hereby authorized to acquire 
in the Commission's name the. Property by donation, purchase, or by condemnation in 
accordance with the provisions of the Constitution of the State of California and the Code of 
Civil Procedure relating to eminent domain~ 

BE IT FURTHER RESOLVED that legal counsel is hereby authorized and directed to 
take all steps necessary to commence and prosecute to completion legal proceedings, in a court 
.of competent jurisdiction, to acquire the Property by eminent domain. Counsel is also authorized 
and directed to seek and obtain an Order for Prejudgment Possession of the Property in 
accordance with the provisions of the eminent domain law and, in so doing, Counsel is 
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authorized to deposit the amount of probable compensation with the State Treasurer. Counsel 
may enter into stipulated Orders for Preju4gment Poss~ssion and/or Pos~.Yssion and Use 
Agree,nents, where such agreements constitute the functional equivalent of an Order for 
Prejudgment Possession. Counsel is further authorized to correct any errors or to make or agree 
to any non-material changes to the legal description of the real property that are deemed 
necessary for the conduct of the condemnation action or other proceedings o.r tr~sactions 
required to acquire the Property. Counsel is further authorized, subject to the approval of the 
Commission, to compromise and settle such eminent domain proceedings, if such settlement can 
be reached, and in that event, to take all necessary action to complete the acquisition, including 
entering into stipulations as to judgment and other matters, and cause all payments to be made . 

. ' \ .,' 

: • l 

. ~ 

.,. 

Approved 
Board of Directors 

Date:----------

Moved: Secorul: 

In Favor: Opposed: Abstained: 

Witnessed: 
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RESOLUTION NO. 13-074 

RESOLUTION OF NECESSITY TO EXERCISE RIGHT OF 
E:MINENT DOMAIN TO ACQUIRE PROPERTY FOR THE 

DOWNTOWN SAN BERNARDINO PASSENGER RAIL PROJECT 

The San Bernardino County Transportation Commission ("Colll1ili.ssion") hereby finds, determiiies, 
and resolves as follows: · 

WHEREAS public safety, welfare, convenience, interest and necessity require the 
acquisition by the Commission of the property hereinafter described for public use, to wit 
Acquisition of property in the City:of San Bernardino for the Downtown San Bernardino Passenger 
Rail Project (''Project"). 

WFiEREA.S the Commission was created pursuant to -California Public Utilities Code 
sections 1:30050 and 130054. 

WHEREAS the ·property interests· described hereinafter are to be ~en for public use, 
namely, for public transportation purposes and all uses necessary, ·incidental or convenient thereto, 
and for all public purposes pursuant to the authority conferred upon the Commission to acquire 
property by eminent domain by Article L Section 19, of the California Constitution, California 
Public Utilities Code section 130220.5, and California Code of Civil Procedure sections 1240.010-
1273.050. 

WHEREAS the property to be acquired has. been designated as Commission Parcels 
SBPR 60, 61, and 62, which represents interests in portions of the property located at 203-229 North 
"K'' Street and 1056-1068 West 200 Street. San Bernardino·, California, and which bears San 
Bernardino County Assessor's Parcel Numbers 0138-271-15, 0138-271-16, and 0138-271-17, as 
described more specifically in the exhibits attached hereto, which are incorporated herein by· this 
reference ("Property''). The legal description for the larger parcel of which the Property is ·a part is 
attached hereto as Exhibit A. 

WHEREAS the Property consists of a permanent easement over, on, under, in, across; 
along, and through the area described in Exhibit B attached hereto for public street purposes. 

WHEREAS the Property also consists of a permanent easement over, on, tinder, in, across, 
along, and through the area described in Exhibit C attached hereto for public street purposes. 

WHEREAS the Property also consists of a temporary, non-exclusive ·construction easement 
over, on, under, in, across, along, and through the areas described in Exhibit D attached hereto, for 
the purpc>se of all necessary and convenient ~tivities associated with the Project (''TCE 1"). TCE 1 
shall be valid for a period of not more than eighteen (18) months. It shall coriunence seven (7) days 
from the date upon which the Commission or its authorized representative provides the owner with 
written notice of its intent to commence construction utilizing TCE 1, and it shall terrnfu.ate oil the 
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earliest of (a) the date upon which the .Commission notifies the applicable owner that it no longer 
needs TCE 1, (b) eighteen (18) months from the commencement date of TCE 1, or (c) December 
31,2015. 

WHEREAS the Property also consists of a temporary, non-exclusive construction easement 
over, on, under, in, across, along, and through the areas described in Exhibit E attached hereto, for 
the purpose of all necessary and convenient activities associated with the Project (''TCE 2"). TCE 2 
shall be valid for a period of not more than eighteen (18) months. It shall commence seven (7) days 
from the date upon which the Commission or its authorized representative provides the owner with 
written notice of its intent to commence construction utilizing TCE 2, and it shall tenninate on the 
earliest of -(a) ~~ date upon. which $~ Comnlission notifies the applicable · OWl:ler that it no longer 
n~ TCE .. ~, {b).~i¢1-teen (1.8.) ~ontl,l,& fro~, !he com.mencement ~ ofTCE 2, or (c)~m~t; 
31)'.2.015.- ' 

WHEREAS the Property also consists of a temporary, non-exclusive construction easement 
over, on, under, in, across, along, and through the areas described in Exhibit F attached hereto, for 
the purpose of all necessary and convenient activities associated with the Project (''TCE 3"). TCE 3 
shall be valid for a period of not more than eigh~n (18) months. It shall commence seven (7) days 
from the date upon which the Commission or its authorized representative provides the owner with 
written notice of its intent to ce>mmence CQnstruction ut;j)izing TCE 3, and it shall ternUnate on tb~ 
em:liest of (a) the date upon which the Commission notifies the applicable owner that it no longer 
needs TCE 3, (b) eighteen (18) months from-the commencement date of TCE _3, or (c) December 
31,2015. 

WHEREAS, the property interests described above are expressly limited as follows: (1) the 
Cq~SWA anq{pr its agen.~.i §PaP: o.niy; ~~ve r4e J;i!WUP. engage m_ Pem,.Qij.ti9,ij act;i\itjes ·:V/ithin the 
T~. ~-~~ ~p_p 3. -~-~ ~~,~~~ ~r ~~- ~~-~t qf~ -~Q-~- 1fta..-;p¢~9~,J'!:~· AJ:J~ 
Commi$.~ion.:BJ:J,QI.or its agep.t·:~~~(a}J~ns~ct the ~g;·~all stru~ ~Mg Z: S~t and 
approximately 20 feet of "K" Sqee~ ·no~ .of Ate new ~:rper cutoff, and (b) rewo,-k __ tlt.e front yard 
l~dscapi.I;tg iJ:nprov~~nts, (including re-:-~g an4/o~ recOim.~Qng irri.g'!Q.P:Q:. Un,es) .~ a means 

· of co~on:nlng the property with surro\md.lllg residential properties in the genetai area. 

WHEREAS by a vote of 2/3 or more of its members the Commission found and 
deteroW1ed that: 

.if. . . :.1-' ; j .. / " • :. .~ 

(a) The acquisition of ihe Property is necessary for the development, Construction, 
operation, and maintenance of the Project; 

(b) The environmental impacts of the Project were evaluated in the Environmental 
Impact Report (''EIR") for this Proj~t; and 

(c) The Commission has reviewed and considered the EIR, prior to and as part of the 
process of determining whether to acquire the Property. 

WHEREAS, in accordance with Code of Civil Procedure section 1245.230, by a vote of 2/3 
or more of its members the Commission found and determined each of the following: · 
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(a) The public interest and neeessity reqUire the Project; 

(b) The Project is planned or located in the manner which will be most compatible 
with the greatest public good and the least private injury; 

(c) The Property is necessary for the Project; and 

(d) The offer required by Section 7267.2·of the Government Code has been made to 
the owner(s) of record or the offer has not been made because the owner(s) cannot be located 
with reasonable diligence. 

WHEREAS pursuant to Sections 1240.510 and 1240.610 of the Code of Civil Procedure, 
to the extent that the Property is already devoted to a public use, the use to which the Property is 
to be put is a more necessary public use than the use to which the Property is already devoted, or, 
in the alternative, is a compatible public use which will not unreasonably interfere with or impair 
the continuance of the public use to which the Property is already devoted. 

WHEREAS notice of intention to adopt this resolution was given to the person whose 
property is to be acquired by eminent domain in accordance with Section 1245.235 of the Code 
of. Civil Procedure and a hearing was conducted by the Commission on the matters contained 
herein. 

THEREFORE, BE IT RESOLVED that the Commission is hereby authorized to acquire 
in the Commission's name the Property by donation, purchase, or by condemnation in 
accordance with the provisions of the Constitution of the State of California and the Code of 
Civil Procedure relating to eminent domain. 

BE IT FURTHER RESOLVED that legal counsel is hereby authorized and directed to 
take all steps necessary to commence and prosecute to completion legal proceediiigs, in a court 
of competent jurisdiction·, to acquire the Property by eminent domain. Counsel is also authorized 
and directed to seek and obtain an Order for Prejudgment Possession of the Property in 
accordance with the provisions of the eminent domain law and, in so doing, Counsel is 
authorized to deposit the amount of probable compensation with the State Treasurer. Counsel 
may enter into stipulated Orders for. Prejudgment Possession and/or Possession and Use 
Agreements, where such agreements constitute the functional equivalent of an Order for 
Prejudgment Possession. Counsel is further authorized to correct any errors or to make or agree 
to any p.on-material changes to the legal description of the real propertY that are deemed 
necessary for the conduct of the condemnation action or other proceedings or transactions 
required to acquire the Property. Counsel is further authorized, subject to the approval of the 
Commission, to compromise and settle such eminent domain proceedings, if such settlement can 
be reached, and in that event, to take all necessary action to complete the 

http://portal.sanbag.ca.gov/mgmt/ APOR-Mgmnt/Shared%20DocumentS/reso 1307 4-a.pdf 

483 



acquisition, including entering into stipulations as to judgment and other matters, and cause all 
payments to be made . 

.. 

· I . 

~ . 

Approved 
Board of Directors 

. !!. 

• l 

Date:-----------

Moved: Second: 

In Favor: Opposed: Abstained: 

Witnessed: 
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RESOLUTION NO. 13;.075 

RESOLUTION OF NECESSITY TO EXERCISE RIGHT OF 
EMINENT DOMAIN TO ACQUIRE PROPERTY FOR THE 

i>OWNTOWN SAN BERNARDINO PASSENGER.JMIL PROJECf 

The San Bernardino County Transportation Commission ("Cahinlission") hereby finds, determines, 
and resolves as follows: 

WHEREAS public safety, welfare, convenience, interest and necessity require the 
acquisition· by the Commission of the property hereinafter described for public · us« to wit 
Acquisition of property in the City of San Bernardino for the Downtown San Bernardino Passenger 
Rail Project (''Project"). 

WHEREAS the Commission was created pursuant to California Public Utilities Code 
sections 130050 and 130054. 

WHEREAS the property interests described hereinafter are to be taken for public USe, 
namely, for public transportation purposes and all uses necessary, incidental or convenient thereto, 
and for all public pwposes pursuant to the authority c<>nferred upon th~- Commission to acquire 
property by eminent domain by Article L Section 19, 'Of the California Constitution, California 
Public Utilities Code section 130220.5, and California Code of Civil Procedure sections 1240.010-
1273.050. . 

WHEREAS the property to be acquired has been designated as Commission Parcel SBPR 
63, which represents interests in portions of a· property located ·in Sm1 Bernardino; Califorilia, and 
which bears San Bernardino County Assessor's Parcel Number 0138-271-18, as described more 
specifically in the exhibits attached hereto, which' ·are incorporated herein by this reference 
("Property''). The legal description for the larger parcel of which· the Property is a part is attached 
hereto as Exhibit A. 

WHEREAS the Property consists of a permanent easement over, on, under~ in, across, 
along, and through the area described in Exhibit B attached hereto for public street purposes. 

WHEREAS the Property consists of a temporary, non-exclusive construction ·easement 
over, on, under, in, across, along, and through the areas described in Exhibit C attached h~reto, for 
the purpose of all necessary and convenient attivities associated with the-Project ("TCE 1;'). TCE 1 
shall be valid for a period of n:ot more than:·eighteeli (18) months. It shall-commence seven -(7) days 
from the date upop which the Con:imission or its authorized repr~entative provides the owner with 
written Iibtice of its intent to. co:mifience construction utilizing TCE 1, arid, it shall tetininate on the 
earliest of (a) the date upon which the Commission notifies the applicable owner that it no longer 
needs TCE 1, (b) eighteen (18) months from the commencement date of TCE 1, or (c) December 
31, 2015. At the expiration ofTCE 1, the Commission or its agents shall restore the TCE'area to a 
condition as near as practicable to the condltion that existed immediately prior t6 the 
commenCement of construction. 

WHEREAS the Property consists of a temporary, non-exclusive construction easement 
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over, on, under, in, across, along, and through the areas described in Exhibit D attached hereto, for 
the purpose of all necessary and convenient activities assoCiated with the Project (''TCE 2"). TCE 2 
shall be valid for a period of not more than three (3) months. It shall commence seven (7) days 
from the date upon which the Commission or its . authorized representative pfQvides the owner with 
written nptice of its intent to commence cons~ctio~ utilizing TCE 2, and it shall terminate on the 
earliest of (a) the date upon yvhich the Commission notifies the applicable owner that it no longer 
needs TCE 2, (b) three (3) months from the commencement date of TCE 2, or (c) December 31, 
2015. At the expiration of TCE 2, th~ Commission or its agents shall restore the TCE area to a 
condition as near as practicable to the condition that existed immediately prior to the 
commencement of construction. 

WHE~S by a vo~ of '2J3 .or m.ore of its members the Commissjon_ found and.
de~ptlin~ that: 

(a) The acquisition of the Property is necessary for the development, construction, 
operation, and maintenance of the Project; 

(b) The environmental impacts of the Project were evaluated in the Environmental 
Impact Report (''EIR") for this Project; and 

(c) The Commission has reviewed and considered tl;le EIR., prior to and as part of the 
process of determining whether to acquire the Property. 

..;..,; . 

WHEREAS, in accordance with cooe of Civil Procedure section 1245.230, by a vote of '2J3 
or more of its members the Commission found and determined each of the following: 

_,! _;. ~ .. ~~ • ' j ' , J ;T ~· o ·' • • , .· , _. • •' 

(ak·· · _ TQ.e·P.llQ.Jie ll}te~t~ Aeces&jty:req~i!etJle-P.roject;-

(:b) The Proj~t is planpe:d or lo~ in the manner which will, l;>e most compatible 
witl1:th~ ~~at,est public good;ai;J,d $~.least .priyate injJ.UY; ~ 

(c) The Property is necessary for the Project; and 

(d) The offer reqJ.iired by Section 7.2f,7~2 of th~ Government Code has. been made to 
the owner(s) of record or the offer has not been made because the owner(s) cannot be located 
witb reasonable diligence. 

WHEREAS pursuant to Sections 1240.510 and 1240.610 of the Code of Civil Procedure, 
to the extent that the Property is already devoted to a public use, the use to which the Property is 
to be put is a more necessary public use than the use to which the Property is already devoted, or, 
in the alternative, is a compatible public use which will not unreasonably interfere with or impair 
the contiiiuance of the public use to which the Property is already devoted. 

WHEREAS notice of intention to adopt this resolution was given to the person whose 
property is to be acquired by eminent domain in accordance with Section 1245.235 of the Code 
of Civil Procedure and a hearing was conducted by the Commission on the matters contained 
herein. 
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THEREFORE, BE IT RESOLVED that the Commission is hereby authorized to acquire 
in the Commission's name the Property by donation, purchase, or by condemnation in 
accordance with the provisions of the Constitution of the State of California and the Code of 
Civil Procedure relating to eminent domain. 

BE IT FURTHER RESOLVED that legal counsel is hereby authorized and directed to 
take all steps necessary to commence and prosecute to completion legal proceedings, in a court 
of competent jurisdiction, to acquire the Property by eminent domain. Counsel is also authorized 
and directed to seek and obtain an Order for Prejudgment Possession of the Property in 
accordance with the provisions of the eminent domain law and, in so doing, Counsel is 
authorized to deposit the amount of probable compensation with the S.tate Treasurer. Counsel 
may enter into stipulated Orders for Prejudgment Possession and/or Possession and Use 
Agreements, where such agreements constitute the functional equivalent of an Order for 
Prejudgment Possession. Counsel is further authorized to correct any errors or to make or agree 
to any non-material changes to the legal description of the real property that are deemed 
necessary for the conduct of the condemnation action or other proceedings or transactions 
required to acquire the Property. Counsel is further authorized, subject to the approval of the 
Commission, to compromise and settle such eminent domain proceedings, if such settlement can 
be reached, and in that event, to take all necessary action to complete the acquisition, including 
entering into stipulations as to judgment and other matters, and cause all payments to be made. 

Approved 
Board of Directors 

Date:----------

Moved: 

In Favor: 

Witnessed: 

htg>://portal.sanbag.ca.gov/mgmt/APOR-Mgmnt/Shared%20Documents/reso13075-a.pdf 
487 

Second: 

Opposed: Abstained: 



RESOLUTION NO. 13-076 

RESOLUTION OF NECESSITY TO EXERCISE RIGHT OF 
EMINENT DOMAIN TO ACQUIRE PROPERTY FOR THE 

DOWNTOWN SAN BERNARDINO PASSENGER RAIL PROJECT 

The San Bernardino County Transportation Commission (''Conimission") hereby finds, determines, 
and resolves as follows: 

WHEREAS public safety, welfare, convemence, intereSt -and necessity requite the 
acquisition by the Commis~ion of the property hereinafter described fOf public use, to wit: 
Acquisition of property in the City o.f San Bernardino for the DoWntown San Bernardino Passenger 
Rail Project ('1>roject"). 

WHEREAS the Commission was created pursuant to California Public Utilities Code 
sections 130050 and 130054. 

WHEREAS the property interests described hereinafter are to be taken for public use, 
namely, for public transportation purposes and all uses necessary, incidental-or convenient thereto, 
and for all public purposes pursuant to the authority conferred upon the Commission to acquire 
property by- eminent domaiil by Article L Section 19, of the California Constitution, C~omia 
Public Utilities Code section 130220.5, and California Code of Civil Procedure sections 1240.010-
1273.050. 

WHEREAS the property to be acquired has been designated as Commission Parcel 
SBPR 64, which represents interests in portions of the property located at 261-265 North "K" Street, 
San Bernardino, California, and which bears San Bernardino County Assessor's Parcel Number 
0138-271-19, as described more specifically in the exhibits attached hereto, which are incorporated 
herein by this reference ("Property''). The legal description for the larger parcel of which the 
Property is a part is attached hereto as Exhibit A. 

WHEREAS the Pro~rty consists of a permanent easement. over, on, under, in, across, 
along, and through the atea described in Exhibit B attached hereto fot pub1ic street purposes. 

WHEREAS the Property also consists of a temporary, non-exclusive construction ease~ent 
over, on, under, in, at!oss, along~ and through the areas described ·in Exhibit C attached hereto, for 
the purpose of all· necessary and convenient activities associated with the ·Project ("TCE"). The 
TCE shall be valid for a period of not ·more than eighteen (18) months; It ·shall co:ri:n'nence seven (7) 
days from the date upon which the Commission or its authorized representative provides the owner 
with written notice of its mtent to commence construction utilizing the TCE, and it shall terminate 
on the earliest of (a) the date upon which the Commission notifies the applicable owner that it no 
longer needs the TCE, (b) eighteen (18) months from the· commencement date of the TCE, or 
(c) December 31,2015. 

WHEREAS, the property interests described above and encompassed by Exhibit C are 
expressly J..hnited _as follows: (i)the Com.tniSsion and/or its agents shall only have the right to 
engage in demolition actiVities within the TCE area duritig .. the first three months of the TCE period; 
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and (2) the Commission and/or its agents shall rework the front yard landscaping improvements 
(including re-installing and/or reconnecting irrigation lines) as a means of conforming the property 
with surrounding residential properties iJl the .gen~ area 

WHEREA~ by a vote of 2/3 or more of its members the Commission found and 
determined that: 

(a) The acquisition of the Property is necessary for the development, construction, 
operation, and maintenance of the Project; 

(b) 'IJle ~nyironmen~ impac~ of the Project were evaluated in the Environmental 
Impact Report ('~") .for this Project; ~d. _ 

. . 

(c) The Commission has reviewed and considered the EIR, prior to and as part of th~ 
process of determining whether to acquire the Property. 

WHEREAS, in accordance with Code of Civil Procedure section 1245.230, by a vote of 213 
or more of its members the Commission found and determined each of the following: 

(a) The pub],ic interest and necessity ~uire the Project; 

(b) The Project is planned or located in the manner which will be most compatible 
wi~lp4e great;e~t p~blic good and the l!!as~ priv~te injlll'Y~· . 

(c) The Property is necessary for the Project; and 
• • :?- . ' • •· ~ 

.1 . {d);·· , Th,~,9ffer,r~WJ.~. by ~~$>!1:j 7~§7~2. 9f tQc; .Goy~Il@~nt Code. has :b~n m~e.-to,~ 
the.owner(s).pf ·recc;>xd'"'9r the off~~ b...as not ~n made because the own~r(s) cannot be locate4 
witb..· .re~.onable djligence. 

! 

WHEREAS pursuant to Sections 1240.510 and 1240;610 of the Code of Civil Procedure, 
to the extent that the Property is already devoted to a public use, the use to which the Property is 
to be put is a more necessary public use than the use to which the Property is already devoted, or, 
in the ~ten:t~V~ .• is a coiJlpatibl~ pulJ.lic us~ which will not unre~c;>p.ably interfer~ with or impair 
the continuance of the public use to which the Property is already devoted. 

WHEREAS notice of intention to adopt this resolution was given to the person whose 
property is to, be acquired_by eminent domain in accordance with Section 1245.235 of the Code 
of Civil Procedure and a hearing was conducted by the Commission on the matters contained 
herein. 

THEREFORE, BE IT RESOLVED that the Commission is hereby authorized to acquire 
in the Commission's name the Property by donation, purchase, or by condemnation in 
accordance with the provisions of the Constitution of the State of California and the Code of 
Civil Procedure relating to eminent domain. 

BE IT FURTHER RESOJ,..VED that legal counsel is hereby authorized and directed to 
take all steps necessary to commence and prosecute to completion legal proceedings, in a court 
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of competent jurisdiction, to acquire the Property by eminent domain. Counsel is also authorized 
and directed to seek and obtain an Order for Prejudgment Possession of the ·Property in 
accordance with the provisions of the eminent domain law and, in so doing, Counsel is 
authorized to deposit the amount of probable compensation with the State Treasurer. Counsel 
may enter into stipulated Orders for Prejudgment Possession and/or Possessi.on and Use 
Agreements, where such agreements constitute the functional equivalent of an Order for 
Prejudgment Possession. Counsel is further authorized to correct any errors or to make or agree 
to any non-material changes to the legal description of the real property that are deemed 
necessary for the conduct of the condemnation action or other proceedings or transactions 
required to acquire the Property. Counsel is further authorized, subject to the approval of the 
Commission, to compromise and settle such eminent domain proceedings, if such settlement can 
be reached, and in that event, to take all necessary action to complete the acquisition, including 
entering into stipulations as to judgment and other matters, and cause all payments to be made . 

• J 

•. 

•• 

Approved 
Board of Directors 

, . 

Date:----------

Moved: 

In Favor: 

Witnessed: 
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Second: 

Opposed: Abstained: 



RESOLUTION NO. 13-017 

RESOLUTION OF NECESSITY TO EXERCISE RIGHT OF 
E:MINENT DOMAIN TO ACQUIRE PROPERTY FOR.TBE 

DOWNTOWN SAN BERNARDINO PASSENGER RAIL PROJECT 

The San Bernardino County Transportation Commission ("Commission") hereby fmds, determi.iles, 
and resolves as follows: 

WHEREAS public safety, welfare, conveniencet interest and necessity require the 
acquisition by the Commission of the property hereinafter described for public use, to wit: 
Acquisition of property in the City of San Bernardino for the DowntoWii San Bernardino Passenger 
Rail Project (''Project"). 

WHEREAS the Commission was created pursilant to· California Public Utilities Code 
sections 130050 and 130054. 

WHEREAS the property interests described hereinafter are to be taken fot public use, 
namely, for public transportation purposes and all uses necessary, incidental or convenient thereto, 
and for all public purposes pursuant to the authority conferred upon the Commission to acquire 
property by eminent domain by Article L Section 19, of the California Constitution, California 
Public Utilities Code section 130220.5; and California Code of Civil Procedure sections 1240.010-
1273:050. 

WHEREAS the property to be acquired has been designated as Commission Parcel SBPR 
65, which represents interests in portions of a property located in San Bernardino, California, and 
which bears San Bernardino County Assessor's Parcel Number 0138-271-20, as described more 
specificilly in the exhibits attached hereto·, which. are incorporated herein by this referenCe 
("Property''). The legal description for the larger parCel of which the Property is a part is attached 
hereto as Exhibit A. 

WHEREAS the Property consists of a pellilCinent easement over, on, under, in, across, 
along, and through the area described in Exhibit B attached hereto for public street purposes·. 

WHEREAS the Property also consists of a temporary, non-exclusive construction easement 
over, on, under, in, across, along, and through the areas described in Exhibit C attached hereto, for 
the purpose of all necessary and· convenient activities associated with the Project (''TCE"). The 
TCE shall be valid for a period of not more than eighteen (18) months. It shall commence seven (7) 
days from the date up<>n which the Commission or its authorized representative provides the owner 
with written notice of its intent to commence construction utilizing the TCE, and it shall terminate 
on the earliest of (a) the date upon which the Commission notifies the applicable owner that it no 
longer needs the ~CE, (b) eighteen (18) ntonths fJ:olli the commencement date of the TCE, or 
(c) December 31, 2015. At the expiration of the· TC~. the· Commission or its agents shall restore the 
TCE area to a condition as near as practicable to the condition that existed imniediately prior to the 
commencement of construction. 
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WHEREAS by a vote of 2/3 or more of its members the Commission found and 
determined that: 

(a) The acquisition of the Property is necessary for the development, construction, 
operation, and· maintenance of the Project; 

(b) The environmental impacts of the Project were evaluated in the Environmental 
Impact Report (''EIR") for this Project; and 

(c) The Commission has reviewed and considered the EIR, prior to and as part of the 
pr~ss of determining whether to acquire the Property. 

WHE;RaAS, in ~rdance with Code of Civil_ ProCedUre section 1245.2~0~_by a votepf213 
or more of its members the Commission found and determined each of the following: · 

(a) The public interest and necessity require the Project; 

(b) The Project is planned or located in the manner which will be most compatible 
with the greatest public good and the least private injury; 

(c) The Property is necessary for the Project; and 

.tdJ Thc;pff~:r ~l$'~by·Se.ctio_n7Z67 .. ').. oJ .Ul~ G.o~~~en..t Code~,~ l:l~n ~.tQ 
the oWn.er(s) of record or the offer has not been made because the 6\vnet(s) cannot be lbqated 
with reasonable diligence. 

: ... · ~ ~ ... I •, ; • - o ~ -\.A~: •, :,: i ',·; • i', I'~ o , _ ' •"o, o '} 

~REAS p~qan,t tQ, S~tj.Qp_s- ll.4Q;5:1Q -.. ~d· J.240,~10 ofthe.(;ede of .Civil ~ure~(: 
to the extent that tbe Ph>p~rty is -~eady d~vo(ed to a: public use,-the use to. which the. Property J:s. 
to be put is a _more necessary p~blic U.§e t:JJ_an tbe _USe t~- WJ:ti.Ch the _l_»reperty is. already deVO~ or., 
in the,ahell!~tive, is a cqm.patib.le. public 11se. wbich: W.ill not ~~onabl~ .interfer~ with ot ·irD.p~ 
the contiiman'ce of the public use to which the Property i"s already devoted. . 

WHEREAS notice of intention to adopt this resolution was given to the person whose 
property is to_ b~ acqu¥ py,.~IJlinent do~ ~ accor4(illlce with Sectipn,-. 1445.235 of the. ~ode 
of Civil Procedure and a hearing was conducted by the Commission on the matters contained 
herein. 

THEREFORE, BE IT RESOLVED that the Commission is hereby authorized to acquire 
in the Commission's name the Property by don~tion, purchase, or by condemnation in 
accordance with the provisions of the Constitution of the State of California and the Code of 
Civil Procedure relating to eminent domain. 

BE IT FURTHER RESOLVED that legal counsel is hereby authorized and directed to 
take all steps necessary to commence and prosecute to completion legal proceedings, in a court 
of competent jurisdiction, to acquire the Property by eminent domain. Counsel is also authorized 
and directed to seek and obtain an Order for Prejudgment Possession of the Property in 
accordance with the provisions of the eminent domain law and, in so doing, Counsel is 
authorized to deposit the amount of probable compensation with the State Treasurer. Counsel 
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may enter into stipulated Orders for Prejudgment Possession and/or Possession and Use 
Agreements, where such agreements constitute the functional equivalent of an Order for 
Prejudgment Possession. Counsel is further authorized to correct any errol'$ or to make or agree 
to any non-material changes to the legal description of the real property that are deemed 
necessary for the conduct of the condemnation action or other proceedings or transactions 
required to acquire the Property. Counsel is further authorized, subject to the approval of the 
Commission, to compromise and settle such eminent domain proceedings, if such settlement can 
be reached, and in that event, to take all necessary action to complete the acquisition, including. 
entering into stipulations as to judgment and other matters, and cause all payments to be made. 

Approved 
Board of Directors 

Date:----------

Moved: Second: 

In Favor: Opposed: Abstained: 

Witnessed: 
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RESOLUTION NO. 13-078· 

RESOLUTION OF. NECESSITY TO EXER€ISE RIGliT OF 
EMINENT DOMAIN TO ACQUIRE PROPERTY FOR THE 

DOWNTOWN SAN BERNARDINO PASSENGER RAIL PROmCT 

The San Bernardino County Transportation Commission ("Commission") hereby finds, determines, 
and resolves as follows: · 

WHEREAS public safety, welfare, convenience, interest and necessity require the 
acquisition by the· Commission 'of the property hereinafter described for public use, to wit: 
Acquisition of property in the City of San Bernardino for the Downtown San Bernardino Passenger 
Rail Project (''Project''). 

WHEREAS the Commission was created pursuant to California Public Utilities Code 
sections 130050 and 130054. 

WHEREAS the property interests described: hereinafter- are to be taken for public use, 
namely, for public transportation purposes and all uses necessary, incidental or convenient thereto, 
and for all public purposes pursuant to the authority conferred upon the Commission to acquire 
property by eminent domain by Article· L Section 19, of the California: Constitution; California 
Public Utilities Code section 130220.5, and California Code of Civil Procedure sections 1240.010-
1273.050. 

WHEREAS the property to be acquited has been designated as Commission Parcel SBPR 
66, which represents interests in portions of the property located at 271 North ''K" Street,· San:· 
Bernardino, California, and which bears San Bernardino County Assessor's Parcel Number 0138-
271-21, as described more specifically in the exhibits attached hereto; which are incorporated herein 
by this reference (''Property''). The legal description for the larger parcel of which the Property is a 
part is attached hereto as Exhibit A. -

WHEREAS the Property consists of a permanent easement over, on, under: in, across, 
along, and through the area described in Exhibit B attached hereto for public street purposes and 
public utilities. - -

WHEREAS the Property'· also consists of a tempotary, non-exclusive construction easement 
over, on, under, in, across, along, and through the ~ described in Exhibit C' attached hereto, for 
the purpose of all necessary and convenient attivitie·s assoCiated with the Project (''TCE"). The 
TCE shall be valid for a period of not more than eighteen (18) months. It shall commence seven (7) 
days from the date upon which the Commission or itS. ·autho~ed representative provides the owner 
with written notite of its intent to commence construction utiliZing the TCE, and it shall teimfuate 
on the earliest of (a) the date upon which the Coilllilissioli notifies the applicable ownet that it no 
longer needs the TCE, (b) eighteen (18) months from the commencement date of the TCE, or 
(c) December 31,2015. At the expiration of the TCE, the Con:pnission or its agents shall restore the 
TCE area to a condition as near as practicable to the condition 'that ·existed immediately prior to the 
commencement of construction. 
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WHEREAS, the property interests described above and encompassed by Exhibits B and C 
are expressly limited as follows: (1) To the extent the existing chain link fencing within the 
permanent easement area depicted in_Exhibit B must b_e relocated, the Commission and/or its agents 
will relocate that chain 1..\.nk fencing on the larger p~l, but outside.the permanent easement area, at 
the Commission's sole expense; an4 (2) the Commission and/or· its agents sha]J protect in place or, 
failing that, replace in kind, the current improvements located within the TCE area prior to the 
expiration of the TCE. 

WHEREAS by a vote of 2/3 or more of its members the Commission found and 
determined that:_ 

.. (a) Th~ acquisitipn- Qf the Property is. necessary for the developm.e:Q.t, ,.con,s1:l,llction, 
o~~on. ~c;l Ill$~~ce Qf the Proi~t; 

(b) The environmental impacts of the Project were evaluated in the Environmental 
Impact Report (''ElR") for this Project; and 

(c) The Commission has reviewed and considered the EIR, prior to and as part of the 
process of determining whether to acquire the Property. 

WHEREAS, in accordance with Code of Civil Procedure section 1245.230, by a vote of 2/3 
or more of its members the Commission found and determined each of the following: 

(a) The public interest and necessity require the Project; 

. .- CPJ: . ~e. ~qjec.t is. pJ~~:- · 0,1; loo.ate4, ~-Jh~ ~er whic)?. will be mo~t compatible 
with t.g~test pijblj.o- gpo9 ~<tth.e:J~ast ptiv{l.te iqjury;. . ..• ; .. . :1 

.! ' 

.(c) 'IJl~ Property is nec~~sary for t]).~ Proj~t; and 
7. 

(d) The offer required by Section 7267.2 of the Government Code has been. made to 
the owner(s) of record or the offer has not been made because the owner(s) cannot be located 
with reasonable diligence. 

WHEREAS pursuant to Sections 1240.510 and 1240.610 of the Code of Civit&<>QeQure~. 
to the extent that the Property is already devoted to a public use, the use to which the Property is 
to be put is a ptore necessary public use than the use to which th_e PropeJ;ty is .~ady devoted, or, 
in the al~mative, is a compatible p\lbli_c use which will not unr~asonably interfere with or impair 
the continuance of the public use to which the Property is already devoted. 

WHEREAS notice of intention to adopt this resolution was given to the person whose 
property is to be acquired by eminent dom~ in accordance with Section 1245.235 of the Code 
of Civil Procedure and a hearing was conducted by the Commission on the matters contained 
herein. 

THEREFORE, BE IT RESOLVED that the Commission is hereby authorized to acquire 
in the Commission's name the Property by donation, purchase, or by condemnation in 
accordance with the provisions of the Constitution of the State of California and the Code of 
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Ci vii Procedure relating to eminent domain. 

BE IT FURTHER RESOLVED that legal counsel is hereby authorized and directed to 
take all steps necessary to commence and prosecute to completion legal proceedings, in a court 
of competent jurisdiction, to acquire the Property by eminent domain. Counsel is also authorized 
and directed to seek and obtain an Order for Prejudgment Possession of the Property in 
accordance with the provisions of the eminent domain law and, in so doing, Counsel is 
authorized to deposit the amount of probable compensation with the State Treasurer. Counsel 
may enter into stipulated Orders for· Prejudgment Possession and/or Possession and Use 
Agreements; where such agreements constitute the functional equivalent of an· Order for 
Prejudgment Possession. Counsel is further authorized to correct any errors or to make or agree 
to any non-material changes to the legal description· of the real property that are deemed 
necessary for the conduct of the condemnation action or other proceedi.D.gs or transactions 
required to acquire the Property. Counsel is further authorized, subject to the approval of the 
Commission, to comproi:nise and settle such eminent dolnain proceedihgs, if such ·settlement can 
be reached, and in that event, to take all necessary action to complete the acquisition, including 
entering into stipulations as to judgment and other matters, and cause all payments to be made . 

Approved 
Board of Directors 

I 

..! ,,. :-:, f: 

Date:----------

Moved: 

In Favor: 

Witnessed: 
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Second: 

Opposed: Abstained: 



RESOLUTION NO. 13-079 

RESOLUTION OF NECESSITY TO EXERCISE RIGHT OF 
EMINENT DOMAIN TO ACQUIRE PROPERTYFORTHE 

DOWNTOWN SAN BERNARDINO PASSENGER RAIL PROJECT 

The San Bernardino County Transportation Commission ("Commission~') hereby finds, determines,. 
and resolves as follows: 

WHEREAS public safety, welfare, convenience, interest and necessity require the 
acquisition by the Commission of the property hereinafter described for public use, to wit 
Acquisition of property ·in the City of San Bernardino for the Downtown San Bernard.iiio Passenger 
Rail Project (''Project''). 

WHEREAS the Commission was' created pursuant to California Public Utilities Code 
sections 130050 and 130054. 

WHEREAS the property interests described hereinafter are to be taken for public use, 
namely, for public transportation purposes and all uses necessary, incidental or convenient thereto, 
and for all public purposes pursuant to the authority conferred upoh the Commission to acquire 
property by eminent domain by Article L Section 19, of the California Constitution, California 
Public Utilities COde section 130220.5; and California Code of Civil Procedure sections 1240.010-
1273.050. · ~ 

WHEREAS the property to be acquired has been designated as Commission Parcel 
SBPR 67, which represents interests in portions of the property' "iocated at 1065-1073 West 3rd 
Street, San ·Bernardino, California, and which · bears San Bernardino County Assessor's Parcel 
Number 0138-271-01, as described more speCifically ·in the exhibitS attached. hereto, which are 
incorporated herein by this reference ("Property''). The legal description for the larger parcel of 
which the Property is a part is attached hereto as Exhibit A. 

WHEREAS the Property consists···of a permanent easement over, on, under, ·in, across, 
along, and through the area· described in Exhibit B attached hereto for public street pl.irposes. 

WHEREAS the Property also consists of a temporary, non-exclusive construction easement 
over, on, under, in, across, along, and through the areas described ip. Exhibit C attached hereto, for 
the purpose of all necessary and convenient actiVities associated with the Project (''TCE''). The 
TCE shall be valid for a period of noQ nore than eighteen ( 18) 'monthS. It shall ooinmence seven (7) 
days from the date upon which the Commission or its authorized representative provides the owner 
with written notice of its intent to commence construction utiliZing the TCE~ and it shall terminate 
on the earliest of (a) the date upon which the Commission notifies the applicable owner that it no 
longer needs the TCE, (b) eighteen (18) months from the "rommencement date of the TCE, or 
(c) December 31, 2015. At the expiration of the TCE, the Conlm.ission or its agents shall restore 
the TCE area to a condition as near as practicable to the condition that existed immediately prior to 
the coiillliencement of construction. 
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WHEREAS by a vote of 2/3 or more of its QJ.embers the Commission found and 
determined that: 

(a) The acquisition of the PJ;operty is necessary for the develop!p.ent, construction, 
operation, and maintenance of the Project; 

(b) The environmental impacts of the Project were evaluated in the Environmental 
Impact Report (''EIR") for this Project; and 

(c) The Commission has reviewed and considered the EIR, prior to and as part of the 
pi'(>Cess of dete~g wh~er to ~llire t.he Property. 

. .. 
. . w.FiE~~' ~ ~r~ce with P>de of Cjyil Procedure secqon ~245.23_(), by a voteof113 

or more of its members the Commission found and determined each of the following: 

(a) The public interest and necessity require the Project; 

(b) The Project is planned or located in the manner which will be most compatible 
with th~ :greatest public good anq the least private injury; 

(c) The Property is necessary for the Project; and 

1 (fl) Th~ ~ff.~~ req\tife<l by .S~p~n 1267 -~ ~f ·1the 99Y~rm;nep.t Go.de h~ b~P.~ ::rnade.JQ 
the ownei-(s) of record or the offer has not been made because the owner(s) cannot be lQC~ 
with reasonable diligence. 

•·,~ '# IJ ~ • . ;.~ .. . ~ ' • ~ . - - _, " ' .:,; ... • • • • :, ~ -i . ~ , ' ' 

·· ' ! , -~~~m~u~~9- ·~S9~~~J~~~!9.-~~~-~i~J~Qp(f9~;~P:4~ ~ :Sili~l~~~ :, 
to t;b.e, , qx~J1~.t;b,at -the-~~~~~¥~ .-.. ~Y~~,~~ ,~p,D;l;»Ji:c "Q~e; tl;l~·-us;e.to :wb!cb .. '!:l;ie. ;PfC)~~ 1,.s 
to.l;>.c put, ~s . a J;Ilc;>r~ n~~~MY p~l?Jic us~ than tll~. :qs.~ .. to which th~ Property IS already devol¢, or~ 
in the alf:frnatiY-¢., ~-a .PQqtiW~-~J~ ·RlJb~~ JJS~ which w~ ~ot ~opeiQly interf¢1:~ ~.ith-9r impair 
the continuance of the puolic use to which th.e-l79perty ~ already d~voted. . . 

WHEREAS notice of intentiQn to adopt this resolution was given to the person whose 
property is to ~e acquired.}Jy ~minent do:t;n$ in accorQ.an~e with S.ection J245.235 of th~ Code 
of Civil Procedure and a hearing was conducted by the Commission on the matters contained 
herein. 

THEREFO.RE, BE IT RESOLVED that the Commission is hereby authorized to acquire 
in the Com.ID,is.sion's name the Pro~rty by dm~ation, purchase, or ~y conde:Qlllation ··in 
accordance with· the provisions of the Constitution of the State of California and the Code of 
Civil Procedure relating to eminent domain. 

BE IT FURTHER RESOLVED that legal counsel is hereby authorized and directed to 
take all steps necessary to commence and prosecute to completion legal proceedings, in a court 
of competent jurisdiction, to acquire the Property by eminent domain. Counsel is also authorized 
and directed to seek and obtain an Order for Prejudgment Possession of the Property in 
accordance with the provisions of the eminent domain law and, in so doing, Counsel is 
authorized to deposit the amount of probable compensation with the State Treasurer. Counsel 
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may enter into stipulated Orders for Prejudgment Possession and/or Possession and Use 
Agreements, where such agreements constitute the functional equivalent of an Order for 
Prejudgment Possession. Counsel is further authorized to correct any errors or to make or agree 
to any non-material changes to the legal description of the real property that are deemed 
necessary for the conduct of the condemnation action or other proceedings or transactions 
required to acquire the Property. Counsel is further authorized, subject to the approval of the 
Commission, to compromise and settle such eminent domain proceedings, if such settlement can 
be reached, and in that event, to take all necessary action to complete the -acquisition, including 
entering into stipulations as to judgment and other matters, and cause all payments to be made. 

Approved 
Board of Directors 

D~e: ____________________________________ _ 

Moved: 

In Favor: 

Witnessed: 
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Opposed: Abstained: 



RESOLUTION NO. 13-080 

RESOLUTION OF NECESSITY TO EXERCISE RIGHT OF 
.EMINENT DOMAIN TO ACQUIRE PROPERTY FOR THE 

DOWNTOWN SAN BERNARDINO PASSENGER RAIL PROJECT 

The San Bernardino County Transportation Commission (''Commission") hereby finds, determines, 
and resolves as follows: 

WHEREAS public safety, welfare, convenience, interest and necessity require the 
acquisition by the Commission of the property hereinafter described for public use, to wit 
Acquisition of property in the City of San Bernardino for the DowntOwn San Bernardino Passenger 
Rail Project (''Project"). 

WHEREAS the Commission is a joint powers authority organized and eXisting pursuant to 
Chapter 5 of Division 7 of Title 1 of the California Government Code (commencing with Section 
6500), aii:d as a Transportation Commission, was created pursuant to California Public Utilities 
Code sections 130050 and 130054. 

WHEREAS the property interests described hereinafter are to be taken for public use, 
namely, for public transportation purposes and all uses necessary, incidental or convenient thereto, 
and for all public puiposes pursuant to the authority conferred upon the Commission to acquire 
property by eminent doinai:b. by Article I, Section 19, of ·the California Constitution, California 
Public Utilities Code section 130220.5, and California Code or-Civil Procedure sections 1240.010-
1273.050. 

WHEREAS the property to be acquired has been designated as Commission Parcel 
SBPR 69, which represents interests-in portions of a property located in San Bernardino, California, 
and-which bears San Bernardino County Assessor's Parcel Number 0136-171-42, as de8crib¢more 
specifically in the exhibits attached- hereto, which are ineorporated herein by this reference 
("Property''). The legal description for the larger parcel of which the Property is a part is attached 
hereto as Exhibit A. 

WHEREAS the Property consists of a fee simple interest in the area described in Exhibit B 
attached hereto for the purposes of constructing, maintaining, and operating the Project 

WHEREAS the Property also consists of a lion-exclusive permanent easement over, on, 
under, in, across, along, and through the area described in Exhibit C attached hereto for ingress and 
egress, including, but not limited to, the right to maintain the existing roadway within the easement 
area. 

WHEREAS, thef property interests described above and encompaSSed by Exhibit C are 
expressly limited as follows: The Coii::u:Dission and/or its· agents shall protect in place or; failing 
that, replace in kind, the current i.mpioveinents located within the permanent easement area, 
including asphalt paving; wrought iron fencing, and·conctete gutters aiid curbing. 
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WHEREAS by a vote of 2/3 or more of its members the Commission found and 
determined that 

(a) The acquisitiop. of the Property is necessary for the development, construction, 
operation, and maintenance of the Project; 

(b) The environmental impacts of the Project were evaluated in the Environmental 
Impact Report (''EIR") for this Proj~t; and 

(c) The Commission has reviewed and considered the EIR, prior to and as part of the 
process of deterrpjning_whether to ~uire the Pro~rty. 

' 
vtHEREAS •. itl ~rdance with.·Co<;le of Ciyil Procedure sectio~ 1245.230, by a vote .of 2/.3 

or more of its members the Commission found and determined each of the following: 

(a) The public interest and necessity require the Project; 

(b) The Project is planned or 19Cated in the manner which will ~ most compatible 
with the greatest public good and the least private injury; 

(c) The Property is necessary for the Project; and 

(d) The o.ffer ~uired by Seqpon 7267.7 of t:Qe Government C<!4.e has b~n made to 
the o~~,r(s) .. Q{reQp;r4 Cli; 1Pe off.~r 11~ notheen ~ pepaq~p the ~wn~r{sl.~am:wt be.loc~ted. 
with reasopaoie c!Uigep_ce. 

WHEREAS pursuant to Sections 1240.510 and 1240.610 of the Code of Civil Procedure, 
to tlt~ extent th.at ~e:Pr{>peyty is alr~ady devo~ to ~.public U$~, the,.1;1~~ to which the Property is 
to 1:>~ .Put is a mqr~ .ne<;essary p~bljc "Q~e tb~ th~ use to which the Property is already devoted, or, 
in th~ -~~matiy~. is. a ·cQmpatible pqgp~~~~:whicb,,wiU not ~easonably int¢ere with or- imp~ 
the continuance of the public use to. which the Property is already devoted. 

WHEREAS notice of intention to adopt this resolution was given to the person whose 
property is to be acquired by eminent domain in accordance with Section 1245.235 of the Code 
of: G~vil J.>r~w-e and .a .. }}e~.g w~ GO.nqucterl;. b.y th~ Co~ssiop. .. o~ the matte:r:s, -contained 
herein. 

THEREFORE, BE IT RESOLVED that the Commission is hereby authorized to acquire 
in t;b.e Commission's _n,an;1e the Property by donation, purchase, or by condemnation in 
accordance with the provisions of the Constitution of the State of California and the Code of 
Civil Procedure relating to eminent domain. 

BE IT FURTHER RESOLVED that legal counsel is hereby authorized and directed to 
take all steps necessary to commence and prosecute to completion legal proceedings, in a court 
of competent jurisdiction, to acquire the Property by eminent domain. Counsel is also authorized 
and directed to seek and o"Qtain an Order for Prejudgment Possession of. the Property in. 
accordance with the provisions of the eminent domain law and, in so doing, Counsel is 
authorized to deposit the amount of probable compensation with the State Treasurer. Counsel 
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may · enter into stipulated Orders for Prejudgment Possession and/or Possession and Use 
. Agreements, where such agreements constitute the functional equivalent of an Order for 
PreJudgment Possession. Counsel is further authorized to correct any errors or to make or agree 
to any non-material changes to the legal description of the real property that are deemed 
necessary for the conduct of the condemnation action or other proceedings or transactions 
required to acquire the Property. Counsel is further authorized, subject to the approval of the 
Commission, to compromise and settle such eminent domain proceedings, if such settlement can 
be reached, and in that event, to take all necessary action to complete the acquisition, including 
entering into stipulations as to judgment and other matters, and cause all payments to be made. 

· --; , • ' . J • 

Approved 
Board of Directors 

Dme: ____________ ~-----

Moved: 

In Favor: 

Witnessed: 
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Opposed: Abstained: 



RESOLUTION NO. 13-081 

RESOLUTION OF NECESSITY TO EXERCISE RIGHT OF 
EMINENT DOMAIN TO ACQUIRE PROPERTY FOR THE 

DOWNTOWN SAN BERNARDINO PASSENGER RAIL· PROJECT 

The San Bernardino County Transportation Commission ("Commission") hereby finds, determines, 
and resolves as follows: 

WHEREAS public safety, welfare, convenience,. interest and necessity require the 
acquisition by the Commission of the property hereinafter described for· public use, to wit 
Aequisition of property in the City of San Bernardiiio for the Downtown San Bernardino Passenger· 
Rail Project (''Project"). 

WHEREAS the Commission · was created pUrsuant to california Public UtilitieS' Code 
sectibns 130050 and 130054. 

WHEREAS the property interests described hereinafter are to be taken for public use, 
namely, for public transportation purposes and all uses necessary, incidental or cl>nvenient thereto, 
and for all. public purposes pursuant to the authority conferred upon the Cominission to acquire 
property by eminent domain by Article L Section 19; of the California Constitution, California 
Public· Utilities Code section 130220.5, and California Code of Civil Procedure sections 1240.010-
1273.050. 

WHEREAS the property to be ~uired has been designated ·as Coinmission Parcel 
SBPR 72, w4ich represents a permanent slope easement over, on, under, in, across, along, and 
thtougli a p6rtion of a property located in San Bernardino, California, which lies East of San 
Bernardino County Assessor's· Parcel Number 0136-011-38, as described more specifically in 
Exhibit A attached hereto, which is incorporated herein by this reference (''Property"): 

WHEREAS by a vote of 2/3 oi: more of its members the Coinmission found and 
deteri:nilied that 

(a) The acquisition of the· Property is necessary for the development, construction, 
operation, and maintenance or" the Project; 

(b) The· environmental imp~ of the Project were evaluated in the Environmental 
Impact Report (''EIR") for this Project; and 

(c) The Commission has reviewed and considered the EIR, prior to and as part of the 
process of determining whether to acquire the Property. 

WHEREAS, in accordance with Code of Civil Procedure section 1245.230, by a vote of 213 
or more of its members the Commission found and determined each of the following: 

(a) The public interest and necessity require the Project; 

(b) The Project is planned or located in the manner which will be most compatible 
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with the greatest public good and the least private injury; 

(c) The Property is necessary for the Project; and. 

(d) The offer required by Section 72~7 ~2 of the Government Code has been made to 
the owner(s) of record or the offer has not been made because the owner(s) cannot be located 
with reasonable diligence. · 

WHEREAS pursuant to Sections 1240.510 and 1240.610 of the Code of Civil Procedure, 
to the extent th~ the Property is already deyo~ to a public. use, the use to which the Property is 
to be put is_ a, more necessary _P.uglic use than $e use to which the Property is already devot¢, or, 
in -th~ ~~mative, is, a.~mpatibl~ .p~bJic qse which ;will_ not~~~~IJ.abiy.inter.fere wifb.or .WlP~ 
the contmuance of the public use to which the Property is already devoted. :. 

WHEREAS notice of intention to. adopt this resolution was given to the person whose 
propertY is to be acquired by eminent domain in accordance with Section 1245.235 of the Code of 
Civil Procedure and a hearing was conducted by the Commission on the matters contained herein. 

THEREFORE, BE IT RPSOL VEO that the Commission is hereby authQrized to acquire 
in the Co~~s!op' s name tl)~ ~perty by donation,. purch~e. or by condemnatiqq in 
accordance with the provisions of the Constitution of the State of California and. the Code of 
Civil Procedure rel~ting tp eminent domain. 

BE IT FURTHER RESOLVED that legal counsel is hereby authorized and directed to 
~e ~- step~ -~~~-sary. to ~gw.w.ence BJ!4 p:r;qs~ute . !Q; ~~mpleP.o:r;t_ ~~g~ p:~;~gs,. ~~il court 
otcql#~~p.f j~~c~~m-, _tp. AAq~~ -~~9~·~lJWl~ll!-.g9~p_; ~9.i!P~~\J~jl)S<?.. ~~!h6~ . 
.,. ... ...t.. A~;;,t~rt:.' .til-SeeK ·<~ad.. 1:.\l:-i:'-"0~ an Qr.-14r..1-fQ'r- ~i@o-me(it , pp~~e§siQn . 'of'·1b_e--l>"raneilblwfD . 
~-~~~~- •• · ' 1 ..-~-,.~ . -·Yr" _. - .-~~\.~ ~~ ... - -~~--~ .... -~ ..... ~ -· b~-~-....... ~.·· .,..-·~:·d.....,.;, ..: .. ,.•1·'t"':t. · .... -'1 { : · (§ '~!"J. q:-z.;.!!. l1't.~ 

accord~c~ "ith- ~e . pr.QvisioJ!S of the emjn.ent d.o~. JAw -an,~ ~-· so 4oil}.~~ Cow;t~~t ·is 
authorized to ~posit the. apiount ,qf prob~l~ .. ~Opl~~~tipn with .the ~~ Tr~:Ur~r.. Co~l 
may enter into stipulated Orders for Prejudgment Possession and/or Possession and U8e 
Agreements, where such agreements constitute the functional eq1:1ivalent of an, Ot:der for 
Prejudgment Possession. Counsel is further authorized to correct any errors or to make or agree 
to any non-material changes to the legal description of the real property that are deemed 
necessary. fgr 1:\\~ condu_c~. of th~ cond.pmn~tion actio1;1 9r <?:ther proc~gs or traQ.Sactions 
reqUired to acquire the Property. Counsel · is furtlier 'autho~ .. ~llbj¥~ .tq, ,!}le aJW~-Q_¥~1,9(, ·ther, 
Commission, to compromise and settle such eminent domain proceedihgs, if such settleirient can
be reached, and in that event, to take all necessary action tp compl~te the acquisition, including 
enterin into sti ulations as to 'ud ent and other matters, and cause all a ents to be made. 

Approved 
Board of Directors 

Date:----------

Moved: Second: 

In Favor: Opposed: Abstained: 

Witnessed: 
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Governments 

SAN BAG San Bernardino Associated Governments 
1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92410-1715 
Phone: (909) 884-8276 Fax: (909) 885-4407 Web: www.sanbag.ca.gov Working Together ~ 

I 
NBPOA:TATION 

MEASURE I 

• San Bernardino County Transportation Commission • San Bernardino County Transportation Authority 
• San Bernardino County Congestion Management Agency • Service Authority for Freeway Emergencies 

Minute Action 

AGENDA ITEM: __JJ_ 

Date: March 6, 2013 

Subject: Public hearing to consider resolutions related to formation, financing, and judicial 
validation of a Property Assessed Clean Energy (PACE) Program in 
San Bernardino County (to be known as the HERO Program). 

Recommendation:* 1. Hold a public hearing with regard to the HERO Program, the extent of the 
Program Area, the terms and conditions of the draft Assessment Contracts, and 
the proposed financing provisions of the HERO Program 

* 

2. Adopt Resolution No. 13-044 that confirms the Report relating to the 
fmancing of the installation of distributed generation renewable energy sources, 
energy efficiency and water efficiency improvements, and electric vehicle 
charging infrastructure through the use of voluntary assessment contracts 
(commonly known as a PACE Program and to be called the HERO Program). 

3. Adopt Resolution No. 13-045 authorizing issuance of the limited obligation 
improvement bonds and approving the form of the master and supplemental 
indentures. 

4. Adopt Resolution No. 13-046 authorizing judicial validation proceedings 
relating to the issuance and sale of limited obligation improvement bonds 
pertaining to the HERO Program. 

Approved 
Board of Directors 

Date:---------

Moved: Second: 

In Favor: Opposed: Abstained: 

Witnessed:--------------

I COG I X I CTC I I CTA I SAFE I CMA I 
Check all that apply. 
BRD l303b-dab 
http://portal.sanbag.cagov/mgmt!APOR-MgmntJShared%20Documents/Rl3044.doc 
http://portal.sanbag.ca.gov/mgmt!APOR-MgmntlShared%20Documents/Rl 3045.doc 
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Board Agenda Item 
March 6, 2013 
Page2 

Background: 

BRD1303b-dab 

On February 6, 2013, the Board of Directors approved Resolution No. 13-038 
declaring its intention to form a PACE Program (to be known as the HERO 
Program) to allow property owners to enter into voluntary contractual agreements 
to fmance the installation of eligible renewable energy, electric vehicle charging 
stations, energy efficiency, or water efficiency improvements that are 
permanently fixed to the property. The Resolution also set March 6, 2013 as the 
date of the public hearing to allow the public to comment upon, object to, or 
present evidence with regard to the HERO Program. 

The HERO Program allows SANBAG and an interested property owner to enter 
into a contractual agreement to fmance the installation of eligible renewable 
energy, energy efficiency, or water efficiency improvements that are permanently 
fixed to the property. SANBAG loans the property owner the funds for 
the improvement. The amount of the loan plus a fixed interest amount is repaid 
through an assessment on the property tax bill for the property. The term of the 
loan is typically 20 years. SANBAG gets the funds to loan by selling bonds 
to private investors secured by the property tax assessments paid by the property 
owners. SAN1JAG alr~dy has a commitment of $200 million from private 
investors for the HERO Program. 

The HERO Program·.can serve as a conduit to get millions of dollars in private 
investment circulating fu the local economy. Tiie program can help residential 
property owners lower their energy bills. The program can help commercial 
property owners and businesses lower their energy and water costs which could 
help make them more competitive. This private investment can help create 
jobs for contractors, installers, and suppliers of the materials used for 
these improvements. All of this economic benefit also directly benefits our 
environment by reducing greenhouse gas emissions, delaying construction of new 
power plants, helping the common goal of energy security, and conserving water. 

The HERO Program will be available to both residential and commercial property 
owners. There is an extensive list of authorized improvements that can be 
fmanced by the HERO Program. To qualify, property owners must be current on 
their property taxes, must be current on their mortgage, and have at least 10% 
equity in the property. 

For property owners in a particular community to participate in the HERO 
Program, the legislative body of that community must have approved a 
Memorandum of Understanding (MOU) with SANBAG. To date, the following 
agencies have approved the MOU and will be part of the HERO Program: 
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a. Adelanto 
b. Big Bear Lake 
c. Chino 
d. Chino Hills 
e. Colton 
f. Fontana 
g. Grand Terrace 
h. Hesperia 
i. Highland 
j. LomaLinda 
k. Montclair 
I. Ontario 
m. Rancho Cucamonga 
n. Rialto 
o. San Bernardino (City) 
p. San Bernardino (County) 
q. Twentynine Palms 
r. Victorville 
s. Yucaipa 
t. Yucca Valley 

Other cities can join at a later date but the Board will have to approve an amended 
Program Report at that time. 

After the public hearing, the Board of Directors will be asked to adopt three 
resolutions required to establish the HERO Program and its fmancing mechanism. 

Resolution No. 13-044 will generally accomplish the following: 

1. Approve the Program Report which spells out the specifics of how the 
HERO Program will operate. The Program Report will be provided 
separately to Board members and will be on file with the Clerk of the 
Board. 

2. Establishes and implements the HERO Program consistent with the 
Program Report. 

3. Approve the form of the Assessment Contracts that will be entered into 
with property owners to provide for the levy of the voluntary contractual 
assessment that will be used to pay for the improvements to the property. 

4. Direct that Assessment Contracts that are executed are recorded with the 
County Recorder. 

5. Authorize and direct the Executive Director or his designee to prepare an 
annual list of contractual assessment installments to be included on each 
year's tax roll and transmitted to the County Auditor-Controller. 
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6. Find that the HERO Program is not a "project" subject to CEQA and 
direct that a Notice of Exemption be filed pursuant to CEQA guidelines. 

7. Designate the Executive Director to perform the functions Superintendent 
of Streets for purposes of Streets & Highways Code Section 3100 and the 
Improvement Bond Act of 1915. 

Resolution No. 13-045 will generally accomplish the following: 

1. Authorize the issuance of one or more series of bonds to fmance 
authorized property improvements. 

2. Approve the form of the Master Indenture and the Supplemental Indenture 
relating to the issuance of bonds and the use of bond proceeds. 
These documents will be provided separately to Board members and will 
be on file with the Clerk of the Board. 

3. Specifically states that no bonds will be sold until the Board of Directors 
takes a specific action at a regular Board meeting approving the sale. 

Resolution No. 13-046 will generally accomplish the following: 

1. Authorize a judicial validation of the proceeding used to establish the 
· HERO Program to be filed in the Superior Court. 

If these resolutions are adopted, the validation action will be filed and it is 
anticipated the HERO Program will be able to begin helping property owners by 
July 2013. 

Financial Impact: This item is consistent with the approved SANBAG budget and is anticipated to 
be entirely self-supporting. 

Reviewed By: This item has not been reviewed by any policy committee or technical advisory 
committee. 

Responsible Sto./f: Duane A. Baker, Director of Management Services 

BRDl303b-dab 
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RESOLUTION NO. 13-044 

RESOLUTION OF THE BOARD OF THE SAN BERNARDINO 
ASSOCIATED GOVERNMENTS CONFIRMING THE REPORT 
RELATING TO THE FINANCING OF THE INSTALLATION OF 

DISTRIBUTED GENERATION RENEW ABLE ENERGY SOURCES, 
ENERGY EFFICIENCY AND WATER EFFICIENCY 

IMPROVEMENTS AND ELECTRIC VEIDCLE CHARGING 
INFRASTRUCTURE AND APPROVING AND ORDERING OTHER 

RELATED MATTERS 

WHEREAS, pursuant to Chapter 29 of Part 3 of Division 7 of the California Streets and Highways 
Code (the "Chapter 29"), the Joint Exercise of Powers Agreement of the San Bernardino Associated 
Governments ("SANBAG") originally made and entered into October 17, 1975 (the "Joint Powers 
Agreement"), as further amended to date, and each separate Memorandum of Understanding by and 
between SANBAG and those parties to the Joint Exercise· of Powers Agreement identified in 
Exhibit A attached hereto and incorporated herein by this reference (each, a "Participating Party'') 
for implementation of a property assessed clean energy ("PACE") program, to fmance the 
installation of distributed generation renewable energy sources, energy and water efficiency 
improvements and electric vehicle charging infrastructure, SANBAG is authorized and proposes to 
establish a voluntary contractual assessment program, to be known as the SANBAG HERO 
Program (the "HERO Program"), to assist property owners within the jurisdictional boundaries of 
each Participating Party with the cost of installing distributed generation renewable energy sources, 
energy and water efficiency improvements and electric vehicle charging infrastructure (the 
"Authorized Improvements") that are permanently fixed to their property; and 

WHEREAS, Chapter 29 authorizes SANBAG to enter into contractual assessments to finance 
the installation of Authorized Improvements; and 

WHEREAS, on February 6, 2013, pursuant to Resolution No. 13-038 (the "Resolution of Intention"), 
the Board of Directors declared its intention to establish the HERO Program, pursuant to which 
SANBAG would enter into voluntary contractual assessments to finance the installation of 
Authorized Improvements within the jurisdictional boundaries of the Participating Parties (the 
"Program Area"); and 

WHEREAS, the Resolution of Intention ordered the Executive Director to prepare, or direct the 
preparation of, and file with the Board of Directors a report addressing all of the matters set forth in 
Section 5898.22 of Chapter 29, including a draft agreement or agreements (each, an "Assessment 
Contract") between SANBAG and property owners participating in the HERO Program providing for 
payment of voluntary contractual assessments and the financing of the installation of 
Authorized Improvements; and 

WHEREAS, such report, together with separate handbooks for application of the HERO 
Program to Residential and Commercial (as such terms are defmed in such report) properties that 
are incorporated in such report by reference in order to supplement such report (such report, 
together with the handbooks, is referred to hereafter collectively as the "Program Report"), have 
been prepared, are on file with the Clerk of the Board of Directors and have been presented to 

R13044 

509 



~.-

the Board of Directors and the Program Report contains all of the matters required to be 
contained therein by Section 5898.22 of Chapter 29; and 

WHEREAS, the Resolution of Intention ordered a public hearing to be held on this date for the 
purposes of affording all persons who are present an opportunity to comment upon, object to, or present 
evidence with regard to the HERO Program, the extent of the Program Area, the terms and· conditions 
of the draft Assessment Contracts, or the proposed financing provisions of the HERO Program and at 
which public hearing any interested person may object to or inquire about the HERO Program or any 
of its particulars; and 

WHEREAS, as required by Section 5898.24 of Chapter 29 and the Resolution of Intention, the 
Clerk of the Board of Directors caused publication of a notice of public hearing for the purpose of 
allowing interested persons to object to or inquire about the proposed HERO Program or any of its' 
particulars; and 

WHEREAS, as required by Section 5898.24(cX1) of Chapter 29 and the Resolution of Intention, the 
Executive Director caused written notice of the HERO Program to be provided to the water and electric 
providers within the proposed Program Area not less than 60 days prior to this date; and 

WHEREAS, on this date, the Board of Directors held a noticed public hearing as required by · 
Chapter 29 at which the Program Report was summarized and all persons who were present were 
given an opportunity to comment upon, object to, or present evidence with regard to the proposed 
HERO Program, the extent of the proposed Program Area, the terms and conditions of the draft 
Assessment Contracts attached as exhibits to the Program Report, and the proposed financing 
provisions; 

NOW, TIIEREFORE, BE IT RESOLVED by the Board of Directors of the San Bernardino 
Associated Governments as follows: 

Section 1. The above recitals are true and correct. 

Section 2. Incmporation of Resolution of Intention. The provisions of the Resolution 
of Intention are hereby incorporated in this Resolution by this reference. 

Section 3. Approval of Program Report. The Program Report and the component 
parts thereof, including each exhibit and the handbooks that are incorporated by reference in the 
Program Report, is hereby approved and confinned. The Executive Director or his designee (referred 
to together hereafter as the ''Executive Director") is hereby authorized to make such changes to the 
Program Report, including but not limited to the list of the Authorized Improvements, the draft 
Assessment Contracts and the plan for financing installation of the Authorized Improvements, 
as the Executive Director determines are appropriate in connection with implementation of 
the HERO Program. 

Section 4. Establishment and Implementation of the HERO Program. The Board of 
Directors hereby establishes the HERO Program and orders its implementation consistent with the 
provisions of the Program Report and Section 3 of this Resolution. 
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Section 5. Assessment Contracts. The Board of Directors hereby approves the 
forms of the Assessment Contracts attached to the Program Report, with such additions thereto 
and changes therein as the Executive Director, in consultation with SANBAG's bond counsel and 
general counsel, deems necessary, desirable or appropriate, the execution of which by the Executive 
Director shall be conclusive evidence of the approval of any such additions and changes. The 
Executive Director is hereby authorized and directed to execute Assessment Contracts with 
property owners in order to provide for the levy of voluntary contractual assessments to fmance 
installation of Authorized hnprovements. The Board of Directors hereby authorizes the 
performance by SANBAG of its obligations under such Assessment Contracts. 

Section 6. Authorized hnprovements: Contractual Assessments. The Board of Directors 
hereby orders that the Authorized hnprovements identified in the Assessment Contracts be made and 
confirms the contractual assessments to fmance installation of such Authorized hnprovements to 
be levied by the Assessment Contracts. 

Section 7. Recording of Notices. In connection with execution of an Assessment 
Contract with a property owner participating in the HERO Program, the Board of Directors hereby 
directs the Clerk of the Board of Directors (the "Clerk") to cause to be recorded in the office of the 
County Clerk-Recorder the various notices and other documents required by Chapter 29 and other 
applicable laws. 

Section 8. Auditor's Record. The Executive Director is hereby authorized and 
directed to prepare the official list of contractual assessment installments to be included on each year's 
tax roll and to transmit the list to the County Auditor-Controller. The Executive Director is hereby 
authorized to enter into and execute an agreement with the Auditor-Controller with respect to the 
fees to be charged by the Auditor-Controller for including the proposed-contractual assessment 
installments on each year's tax roll. 

Section 9. Exemption from the California Environmental Quality Act. Pursuant 
to California Code of Regulations Section 15378(b)(4), the Board of Directors hereby finds 
that the approval of the HERO Program is not a "project" subject to the requirements of the 
California Environmental Quality Act (California Public Resources Code Section 21000 
and following) because the approval of the HERO Program is the creation of government 
funding mechanism or other government fiscal activity which does not involve any 
commitment to any specific project which may result in a potentially significant ph.ysical 
impact on the environment. The Clerk is hereby directed to file, or cause to be filed, a 
Notice of Exemption pursuant to the State CEQA Guidelines with the County Clerk of the 
County of San Bernardino within five (5) working days of the date of adoption of this 
resolution. 

Section 10. Designation of Superintendent of Streets. The Board of Directors 
hereby designates the Executive Director to perform the functions of the Superintendent of 
Streets for purposes of Streets & Highways Code Section 3100 and following and the 
Improvement Bond Act of 1915 (Streets & Highways Code Section 8500 and following). 

Section 11. Further Actions. All actions heretofore taken by the officers and agents 
of SANBAG with respect to the matters contemplated by this Resolution and the Program Report are 
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hereby approved, confirmed and ratified, and the proper officers of SANBAG, including but not 
limited to the Executive Director, the Clerk and their designees, are hereby authorized, for and in the 
name and on behalf of ~ANBAG, to do any and all things and take any and all actions and execute 
and deliver any and all certificates, agreements, assignments, notes and other documents which 
they, or any of them, may deem necessary or advisable in order to consummate the matters 
contemplated by this Resolution and the Program Report. 

i 

Section 12. Effective Date. This resolution shall take effect immediately upon its 
adoption. 

PASSED AND ADOPTED at a meeting of the Board of Directors of the San Bernardino 
Associated Governments held on March 6, 2013. 

Janice Rutherford 

SANBAG ~sident 

ATTEST: 

Vicki Watson, 
Clerk of the Board 
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EXHIBIT A 

LIST OF PARTICIPATING PARTIES 

The following county and cities are Participating Parties of SANBAG as of the date of 
adoption of the Resolution of Intention: 

• Adelanto 

• Big Bear Lake 

• Chino 

• Chino Hills 

• Colton 

• Fontana 

• Grand Terrace 

• Hesperia 

• Highland 

• LomaLinda 

• Montclair 

• Ontario 

• Rancho Cucamonga 

• Rialto 

• San Bernardino (City) 

• San Bernardino (County) 

• Twentynine Palms 

• Victorville 

• Yucaipa 

• Yucca Valley 
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RESOLUTION NO. 13-045 

RESOLUTION OF THE BOARD OF THE SAN BERNARDINO 
ASSOCIATED GOVERNMENTS AUTHORIZING ISSUANCE OF THE 
LIMITED OBLIGATION IMPROVEMENT BONDS, APPROVING AND 

DIRECTING THE EXECUTION OF RELATED DOCUMENTS AND 
APPROVING RELATED ACTIONS 

WHEREAS, on February 6, 2013, the Board of Directors of the San Bernardino Associated 
Governments (the "Board of Directors") adopted Resolution No. 13-038, entitled "Resolution of the 
Board of the San Bernardino Associated Governments Declaring its Intention to Finance Distributed 
Generation Renewable Energy Sources, Energy and Water Efficiency Improvements and Electric 
Vehicle Charging Infrastructure Through the Use of Voluntary Contractual Assessments Pursuant to 
Chapter 29 of Part 3 of Division 7 of the California Streets and Highways Code and Setting a Public 
Hearing Thereon" (the "Resolution of Intention"), to initiate proceedings pursuant to Chapter 29 of 
Part 3 of Division 7 of the Streets & Highways Code of the State of California ("Chapter 29"), the 
Joint Exercise of Powers Agreement of the San Bernardino Associated Governments ("SANBAG"), 
originally made and entered October 17, 1975, as further amended to date, and each separate 
Memorandum of Understanding by and between SANBAG and those parties to the Joint Powers 
Agreement identified in Exhibit A to the Resolution of Intention (each, a "Participating Party'') 
entered into as of the effective date of the Resolution of Intention for implementation of a property 
assessed clean energy ("PACE") program to finance the installation of distributed generation 
renewable energy sources, energy or water efficiency improvements or electric vehicle charging 
·infrastructure, SANBAG proposed to establish the HERO Program, to assist property owners within 
the jurisdictional boundaries of each Participating Party (the "Program Area") with the cost of 
installing distributed generation renewable energy sources, energy or water efficient improvements or 
electric vehicle charging infrastructure (the "Authorized Improvements") that are permanently fixed to 
their property; and 

WHEREAS, by the Resolution of Intention, the Board of Directors provided that one or more 
series of limited obligation improvement bonds would be issued under the Improvement Bond Act of 
1915, Division 10 of the Streets and Highways Code of California (the "Bond Act") and Chapter 29 or 
other fmancing relationships would be entered; and 

WHEREAS, on March 6, 2013, after holding a duly noticed public hearing at which 
interested persons were allowed to object to or inquire about the proposed HERO Program, the report 
prepared pursuant to Section 5898.22 of Chapter 29 addressing all of the matters required to be 
included therein (the "Program Report") or any of its particulars, the Board of Directors adopted 
Resolution No. 13-044, entitled "Resolution Confirming Report Relating to the Financing of the 
Installation of Distributed Generation Renewable Energy Sources, Energy Efficiency and Water 
Efficiency Improvements and Electric Vehicle Charging Infrastructure and Approving and Ordering 
Other Related Matters," (the "Resolution Confmning Program Report"), pursuant to which the Board 
of Directors, among other things, (i) confmned and approved the Program Report, (ii) established the 
HERO Program and (iii) approved the form and authorized execution of agreements ("Assessment 
Contracts") with the owners of property located within the boundaries of the Program Area to provide 
for the levy of such voluntary contractual assessments (the "Contractual Assessments") to finance 
installation of Authorized Improvements; and 
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WHEREAS, pursuant to Chapter 29 and the Resolution Confinning Program Report, 
SANBAG is authorized to (i) enter into Contractual AssessmentS to finance the installation of 
Authorized Improvements on parcels in the Program Area that are deemed "Residential" as such tenn 
is defmed in the Program Report ("Residential Parcels") and (ii) enter into Contractual Assessments to 
fmance the installation of Authorized Improvements on parcels in the Program Area that are deemed 
"Commercial" as such tenn is defined in the Program Report (''Commercial Parcels"); and 

WHEREAS, it is in the public interest and for the benefit of SANBAG and the owners of 
Residential Parcels or Commercial Parcels that will participate in the HERO Program to fmance the 
installation of Authorized Improvements to serve and benefit such parcels that SANBAG provide for 
the issuance of bonds to fmance such Authorized Improvements, the disbursement of proceeds of such 
bonds, the disposition of the assessments securing such bonds and the administration and payment of 
such bonds; and 

WHEREAS, the l,loard of Directors has determined that all conditions, things and acts 

required to exist, to have happened and to have been perfonned precedent to and in the issuance of 
bonds to fmance the installation of Authorized Improvements on Residential Parcels (the "Residential 
Property Bonds") and on Commercial Parcels (the "Commercial Property Bonds" and, together with 
the Residential Property Bonds, the "Bonds"), exist, have happened and have been perfonned in due 
time, fonn and manner as required by the laws of the State of California, including Chapter 29 and the 
Bond Act; 

NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of the San Bernardino 
Associated Governments as follows: 

Section 1. Authorization of the Issuance of the Bonds. The Board of Directors 
hereby authqr,izes the issuance of one or more .series of the Bonds under and pursuant to Chapter 
29 and the :B'ond Act. · 

Section 2. Approval of Master Indenture and Supplemental Indenture. With respect 
to each of the Residential Property Bonds and the Commercial Property Bonds, the Board of 
Directors hereby approves the Master Indenture substantially in the form on file with the Clerk, 
together with any changes therein and additions thereto approved by the Executive Director of 
SANBAG, or any designee of the Executive Director (each, an "Authorized Representative"), 
and the execution thereof by an Authorized Representative shall be conclusive evidence of the 
approval of any such changes or aqditions. The Board of Directors hereby authorizes and 
directs an Authorized Representative to execute the fmal form of the Master Indenture for and 
in the name of SANBAG for each series of the Residential Property Bonds and the Commercial 
Property Bonds. The Board of Directors hereby authorizes the delivery and performance of the 
Master Indenture for each series of the Residential Property Bonds and the Commercial 
Property Bonds. 

The Board of Directors hereby approves the form of the Supplemental Indenture in 
substantially the form on file with the Clerk of the Board of Directors, together with any 
changes therein or additions thereto approved by an Authorized Representative, required for the 
issuance of each Bond, and the execution thereof by an Authorized Representative shall be 
conclusive evidence of the approval of any such changes or additions. The Board of Directors 
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hereby authorizes and directs an Authorized Representative to execute the final form of each 
Supplemental Indenture for and in the name of SANBAG for each series of the Residential 
Property Bonds and the Commercial Property Bonds. The Board of Directors hereby authorizes 
the delivery and performance of each Supplemental Indenture for each series of the Residential 
Property Bonds and the Commercial Property Bonds. 

Section 3. Sale of the Bonds. SANBAG shall not issue a series of Bonds until such 
time as (i) the Board of Directors has approved the issuance of such series of Bonds and the 
terms of the sale of such Bonds at a meeting of the Board of Directors, such meeting to be a 
regular meeting held pursuant to Government Code Section 54954 if so required, (ii) if 
applicable, an Authorized Representative has caused a preliminary Official Statement 
describing such Bonds and the security for the Bonds to be prepared and caused such 
preliminary Official Statement to be submitted to this Board of Directors for its approval and 
(iii) the conditions for issuance of such Bonds set forth in the applicable Master Indenture have 
been satisfied. 

Section 4. Official Actions. Each Authorized Representative is hereby authorized 
and directed, for and in the name and on behalf of SANBAG, to do any and all things and take 
any and all actions, including execution and delivery of any and all assignments, certificates, 
requisitions, agreements, notices, consents, instruments of conveyance, warrants and other 
documents, which they, or any of them, may deem necessary or advisable in order to 
consummate the issuance and sale of the Bonds and any of the other transactions contemplated 
by the documents approved pursuant to this Resolution. All actions heretofore taken by the 
officers and agents of SANBAG with respect to the establishment of the HERO Program and 
the sale and issuance of the Bonds are hereby approved, confirmed and ratified. 

Section 5. 
adoption. 

Effective Date. This resolution shall take effect immediately upon its 

PASSED AND ADOPTED at a meeting of the Board of Directors of the San Bernardino 
Associated Governments held on March 6, 2013. 

SAN BERNARDINO AS SOCIA TED GOVERNMENTS ("SANBAG") 

Janice Rutherford 
SANBAG President 

ATTEST: 

Vicki Watson, 
Clerk of the Board 
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RESOLUTION NO. 13-046 

RESOLUTION OF THE SAN BERNARDINO ASSOCIATED 
GOVERNMENTS AUTHORIZING JUDICIAL VALIDATION 

PROCEEDINGS RELATING TO THE ISSUANCE AND SALE OF 
LIMITED OBLIGATION IMPROVEMENT BONDS PERTAINING TO 
THE SANBAG HERO PROGRAM AND OTHER MATTERS RELATED 
THERETO AND APPROVING ADDITIONAL ACTIONS RELATED TO 

SUCH PROCEEDINGS 

WHEREAS, on February 6, 2013, the Board of Directors of the San Bernardino Associated 
Governments (the "Board of Directors") adopted Resolution No. 13-038, entitled ''Resolution of the 
Board of the San Bernardino Associated Governments Declaring its Intention to Finance Distributed 
Generation Renewable Energy Sources, Energy and Water Efficiency Improvements and Electric 
Vehicle Charging Infrastructure Through the Use of Voluntary Contractual Assessments Pursuant to 
Chapter 29 of Part 3 of Division 7 of the California Streets and Highways Code and Setting a Public 
Hearing Thereon" (the "Resolution of Intention''), to initiate proceedings pursuant to Chapter 29 of 
Part 3 of Division 7 of the Streets & Highways Code of the State of California ("Chapter 29"), the 
Joint Exercise of Powers Agreement of the San Bernardino Associated Governments ("SANBAG"), 
originally made and· entered October 17, 1975, as further amended to date, and each separate 
Memorandum of Understanding by and between SANBAG and those parties to the Joint Powers 
Agreement identified in Exhibit A to the Resolution of Intention (each, a "Participating Party'') 
entered into as of the effective date of the Resolution of Intention for implementation of a property 
assessed clean energy (''PACE") program to finance the installation of distributed generation 
renewable energy sources, energy or water efficiency improvements or electric vehicle charging 
infrastructure, SANBAG proposed to establish a voluntary contractual assessment program, to be 
known as the SANBAG HERO Program (the "HERO Program''), to assist property owners within the 
jurisdictional boundaries of each Participating Party with the cost of installing distributed generation 
renewable energy sources, energy or water efficient improvements or electric vehicle charging 
infrastructure (the "Authorized Improvements") that are permanently fixed to their property; and 

WHEREAS, by the Resolution of Intention, the Board of Directors provided that one or more 
series of limited obligation improvement bonds would be issued under the Improvement Bond Act of 
1915, Division 10 of the Streets and Highways Code of California (the "Bond Act") and Chapter 29 or 
other financing relationships would be entered; and 

WHEREAS, on March 6, 2013, after holding a duly noticed public hearing at which 
interested persons were allowed to object to or inquire about the proposed HERO Program or any of 
its particulars, the Board of Directors adopted Resolution No. 13-044, entitled "Resolution Confirming 
Report Relating to the Financing of the Installation of Distributed Generation Renewable Energy 
Sources, Energy Efficiency and Water ~ciency Improvements and Electric Vehicle Charging 
Infrastructure and Approving and Ordering Other Related Matters," (the "Resolution Confirming 
Program Report"), pursuant to which the Board of Directors, among other things, (i) confirmed and 
approved a report (the "Program Report") addressing all of the matters set forth in Section 5898.22 of 
Chapter 29, (ii) established the HERO Program and (iii) approved the form and authorized execution 
of agreements ("Assessment Contracts") with the owners of property located within the boundaries of 
the territory within which voluntary contractual assessments may be offered (the "Program Area") to 
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provide for the levy of such voluntary contractual assessments (the "Contractual Assessments") to 
finance installation of Authorized Improvements (as defined in the Resolution Confirming Program 
Report); and 

WHEREAS, pursuant to Chapter 29, the Resolution Confmning Program Report, SANBAG 
is authorized to (i) enter into Contractual Assessments to finance the installation of Authorized 
Improvements on parcels in the HERO Program Area that are deemed "Residential" as such tenn is 
defmed in the Program Report ("Residential Parcels") and (ii) enter into Contractual Assessments to 
fmance the installation of Authorized Improvements on parcels in the Program Area that are deemed 
"Commercial" as such term is defmed in the Program Report ("Residential Parcels"); and 

WHEREAS, on March 6, 2013, the Board of Directors adopted Resolution No. 13-045 
entitled "Resolution of the Board of the San Bernardino Associated Governments Authorizing 
Iss~ance of Limited Obligation Improvement Bonds, Approving and Directing the Execution of 
Related Documents and Approving Related Actions" (the "Resolution of Issuance") authorizing the 
issuance of one or more series ("Series") of limited obligation improvement bonds ("Bonds'') under 
and pursuant to Chapter 29 and the Bond Act for the purpose of providing funds to fmance the 
installation of Authorized Improvements through disbursements to participating property owners 
pursuant to the Assessment Contracts entered into by and between SANBAG and such property 
owners; and 

WHEREAS, in order to effectuate the issuance and sale of such Bonds, the Board of 
Directors did, by the adoption of such Resolution of Issuance, approve the form of a Master Indenture 
and ~upplemental Indenture, the forms of which are on ftle with the Secretary of the Board of 
Directors, to es'tablish the terms and conditions to pertain to the issuance and administration of each 
Series of Bonds; and 

~ ' .- • t J 1· • o ' I • • ' 

WHERE~, the Board of Directors has det~ that it is advisable to ftle an action to 
determine the validity of proceedings to establish the HERO Program, the Contractual Assessments, 
the Assessment Contracts, the Bonds, ~d the actions proposed to be taken in connection therewith. 

NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of the San Bernardino 
Associated Governments as follows: 

Section 1. The above recitals are true and correct. 

Section 2. Authorization to File and Prosecute Validation Proceedings. In order to 
determine the validity of the proceedings to establish the HERO Program, the Contractual 
Assessments, the Assessment Contracts, the Resolution of Issuance, the Bonds and the actions 
authorized to be taken in connection therewith, the Board of Directors hereby authorizes 
General Counsel to SANBAG, to prepare and cause to be ftled and prosecuted to completion all 
proceedings required for the judicial validation of the proceedings to establish the HERO 
Program, the Contractual Assessments, the Assessment Contracts, the Resolution of Issuance 
and the Bonds in the Superior Court of the County of San Bernardino, under and pursuant to the 
provisions of Section 860 and following of the California Code of Civil Procedure. The Board 
of Directors further authorizes the President, the Vice-President, the Executive Director of 
SANBAG and all other officers, employees and agents of SANBAG to take any and all actions, 
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including the execution and delivery of appropriate documentation, as may be required to 
conclude such judicial validation proceedings. 

Section 3. 
adoption. 

Effective Date. This resolution shall take effect immediately upon its 

PASSED AND ADOPTED at a meeting of the Board of Directors of the San Bernardino . 
Associated Governments held on March 6, 2013. 

Janice Rutherford 
SANBAG President 

ATIEST: 

Vicki Watson, 
Clerk of the Board 
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1111'6!8 
Working Together 

San Bernardino Associated Governments 
1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92410-1715 
Phone: (909)_88.4-8276 Fax: (9~?1 885-4407 ~eb: www.sanbag.ca.gav 

NSPORTATION 
MEASURE I 

• San Bernardino County Transportation Commission • San Bernardino County Transportation A~.l!..:· ·· 
• San Bernardino County Congestion Management Agency • Service Authority for Freeway Emergencies 

Minute Action 

AGENDA ITEM: 34-
I • 

Date: March 6, 2013 

Subject: Status of San Bernardino Associated Governments (SANBAG) Financial Audit 

Recommendation:• Receive SANBAG's frrst Comprehensive Annual Financial Report (CAFR) on 
the Annual Financial Audit for Fiscal Year 2011/2012. 

Background: The Joint Powers Agreement creating SANBAG, as well as the Single Audit Act 
and the U.S. Office of Management and Budget (OMB) require an annual audit be 
conducted of SANBAG and its affiliated organizations. The audit of the fmancial 
statements for Fiscal Year 2011/2012 is being conducted by the frrm of 
McGladrey. 

• 

The fmancial audit includes four basic elements: 

1. Audit of SANBAG's Basic Financial Statements; 
2. Audit of the State Transit Assistance Fund of the County of San Bernardino; 
3. Audit of the Local Transportation Fund of the County of San Bernardino; and 
4. Single Audit Compliance Reports in accordance the OMB. 

A management letter from McGladrey is included . 

Approved 
Board of Directors 

Date:-----

Moved: Second: 

In Favor: Opposed: Abstained: 

Witnessed:-------------

I coo I x I crc I x I cr A I x I SAFE I xl CMA I x 
Check all that apply. 
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Board Agenda Item· 
March 6, 2013 
Page2 

1. Iinplementation of GASB Statement No. 63. Financial Reporting of 
Deferred Outflows of Resources. Deferred Inflows of Resources. ad Net 
Position. SANBAG complied with this Pronouncement. 

2. Reclassifications/adiustments and change in revenue recognition. Certain 
funds were adjusted to reflect change in revenue recognition from 60 days 
to 180 days and reclassifications/adjustments due to implementation of 
new accounting software system EDEN. 

3. CAFR Format. The CAFR includes three main sections: Introductory, 
Financial, and Statistical: 

• The introductory section includes a letter of transmittal, 
organization chart, and list of principal officials. 

• The financial section includes the ~dependent's Auditor's report, 
management discussion and analysis, basic fmancial statements, 
required supplementary information, and supplementary 
information. 

• Statistical section includes fmancial trends, revenue capacity, debt 
capacity, demographic and economic information, and operating 
information. · 

An internal control deficiency was noted by the Auditors that there is no standard 
review process of month-end reconicliations over investments and debt. The 
Accounting Manager prepares the reconciliations and posts the adjustments to the 
general ledger. Finance Department has created a list of procedures (see 
attachment 1) to compensate for the finding noted by the Auditors. The costs of 
internal control should not exceed the anticipated benefits. The objective of 
internal controls is to provide reasonable, rather than absolute, assurance. 

Financial Impact: This item has no direct impact on the budget. The audit contract costs are 
budgeted in the Indirect-General (0120) and TDA Administration (0502) tasks. 

Reviewed By: This item was received by the General Policy Committee on February 13, 2013. 

Responsible Staff William Stawarski, Chief Financial Officer 

BRDI303c-wws 
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San Bernardino Associated Governments ATTACHMENT A 
List of Procedures and Month End Closing Entries 
Fiscal Year 201212013 

Reverse all accrualaldeferrala In new FY 
AM to approve payroll before tranmalttal to Cty 
Prepare payroll AJE -HF approval 
Update Checking Account Register 
Prepare pink slips for all deposits 
Prepare AJE for TDA transactions 
Review TDA disbursement to record on POs 
Prepare AJE for FAS lntereatlmlsc transactions 
Prepare bank reconciliation for Checking 
Prepare bank reconciliation for all Funds 
Record all Purchase Orders 
Prepare AJE for bank transfers 
Prepare AJE for debt service transactions 
Prepare BNY wire for bond fund expendltruee 
Run and poet Indirect scripta 
~:tecord Interest-Bank of New York 
Record Interest-community Bank-CKG 
Record Interest-community Bank-MM 
Record lntereat-LAIF 
Record Interest-union Bank 
Run and poet MSI allocation 
Post all cash recelpta to EDEN 
Approve all AJEa for AR 
Approve all AJEa for GL 
Update Grant Schedules 
Post budget amendments per Board Mlnutee 
Review and Record AJE for exp recla8888 
Review and Record Budget AdJustments 
Board Stipends {by 2nd week of the month) 
Compare TDA activity to raiUFA schedulee 
Replenish Patty Cash 
Update LAIF Schedule 
Update Union Bank Schedule 
Update BNY Schedule 
Update County Balance Schedule 
Monthly Procurement Report 
Budget to Actual Quarterly Report 
Monthly Vendor Payment Status Report 

YEAfl-END; 
Review Trial Balance 
Schedule of Credit Risk/Investments 
Schedule of Accounts Payable-Agree to EDEN 
Schedule of lntergover Pay-Agree to EDEN 
Schedule of Retention Pay-Agree to EDEN 
'schedule of Accounts .Rae-Agree to EDEN 
Schedule of Deferred Rev::Agree to EDEN 
Schedule of Payroll Accrual-Agree to EDEN 
Schedule of Prepaid Insurance-Agree to EDEN 
Schedule of Interest Alloc-Agree to EDEN 
Schedule of Capital Asset and Depreciation 
Schedule of CltyComllnternal Service 
PERS Actuarial Data 
County Retirement Actuarial Data 
Pension Coat 
Due to/from Schedule 
Transfers In/out Schedule 
Long-term Debt Schedule 
Advances Payable 
Single Audit Schedule 
Note Disclosure 
Financial Statements 
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I McGiadrey 

To the Board of Directors 
San Bernardino Associated Governments 
San Bernardino, CA 

McGiadreyU.P 

ATTACHMENT B 

In connection with our audit of the financial statements of the San Bernardino Associated Governments 
(SANBAG) as of·and for the year ended June 30, 2012, we identified deficiencies in internal control over 
financial reporting (control deficiencies). · 

A control deficiency exists when the d~~ign or operation of a control do~s not allow management or 
employees, in the normal coy_rse of perfqrming their: ~ssignedJunctions, to prevent, or detect and correct·,· 
misstatements on a timely basis. A deficiency in design exists when a control necessary "to meet the 
control objective is missing, or when an existing control is not properly designed so that even if the control 
operates as designed, the control objective would not be met. A deficiency in operation exists when a 
properly designed control does not operate as designed or when the person performing the control does 
not possess the necessary authority or qualifications to perform the control effectively. 

A material weakness is a deficiency, or a combination of deficiencies, in internal control, such that there is 
a reasonable possibility that a material misstatement of the financial statements will not be prevented, or 
detected and corrected, on a timely basis. 

A significant deficiency is a deficiency, or a combination of deficiencies, in internal control that is less 
severe than a material weakness, yet important enough to merit attention by those charged -with 
~ovemance. 

We have s,eparately communicated, to you and the Audit Sub-Committee, through the issuance of 
SANBAG's Single Audit report, an .identified deficiency that we determined-to -be a significant deficiency. 
Certain control deficiencies that have been previously communicated to you, in writing, by us or by others 
within your organization are not repeated herein. 

Control Deficiencies 

Following is a description of other identified control deficiencies that we determined did not constitute 
significant deficiencies or material weaknesses: 

Held Checks 

Condition: SANBAG allows for vendors to pick up payments once the accounts payable process_ has. 
been completed. There are situations in which the check has been processed prior to year-end; however, 
the vendor does not pick up their payment until after year-end. This resu-lts in a held check as SANBAG 
has reduced its accounts payable balance, but retains possession of the check until after year-end. This 
amount should be added back to cash and accounts payable until the check is released. We noted there 
was one vendor check written on June 28, 2012 for $29,000 that was not picked up until July 10, 2012. 

Recommendation: We recommend that SANBAG review its check pick-up log and post a reclassification 
adjustment, debiting cash and crediting payables, for any checks that are not picked up by vendors by 
year-end. 

Member of !he RSM lnt~mauonal notwork oflrldeper.d~nt liCXOUntlpg, t31:and a>mUIUng hrrns. 
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San Bernardino Associated Governments 
Page2 

VIew of Responsible Officials and Planned Corrective Action: SANBAG's practice is to release 
payment immediately. In this anomalous case, the vendor did not pick up the check as agreed. Finance 
practice will be to mail out all checks by June 30. 

Capital Assets 

Condition: During the preparation of the capital assets rollforward schedule, it was discovered that 
approximately $14,000 of assets were improperly capitalized during the prior year. Additionally, an asset 
was properly capitalized during the prior year; however, depreciation expense of approximately $18,000 
was not expensed during the prior year. 

Recommendation: We recommend that SANBAG perform a detailed review of its capital assets at year
end to verify that assets are properly capitalized and depreciated in accordance with policies and 
procedures. 

View of Responsible Officials and Planned Corrective Action: Finance staff discovered the error from 
prior year during the audit. Finance will conduct a detailed review of the capital asset schedule. 

Timely Reporting to the Board of Directors 

Condition: We noted that quarterly budget to actual reports are not being prepared and presented to the 
Board of Directors in a timely manner. The report for the quarter ended September 30, 2011 was 
presented on February 1, 2012, the report for the quarter ended December 31, 2011 was presented on 
June 6, 2012, and the report for the quarter ended March 31, 2012 was presented on September 5, 2012. 
The reports are prepared on a task level rather than a fund level, which would correlate with the 
Comprehensive Annual Financial Report. 

Recommendation: We recommend that SANBAG take the necessary steps to ensure that the Board of 
Directors receives current and accurate financial information on a timely basis to effectively manage 
SANBAG's operations. The budget to actual reports should be prepared on a fund level. 

View of Responsible Officials and Planned Corrective Action: Quarterly budget to actual reports have 
not been submitted timely due to updates and correction to EDEN's indirect scripts that allocate 
expenditures to various projects. Furthermore, Finance produces the report after all transactions, 
including payroll and reclassifications, have been posted into the EDEN financial system. Finance is 
currently in contact with Tyler Technologies to produce a customized budget to actual report by fund. 

This communication is intended solely for the information and use of the Board of Directors, the Audit 
Sub-Committee and management of SANBAG. However, this report is a matter of public record and its 
distribution is not limited. 

/fr~L~~ 
Irvine, CA 
February 5, 2013 
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Governments 
SAN BAG San Bernardino Associated Governments 

1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92410-1715 ~ Work1ng Together 
Phone: (909) 884-8276 Fax: (909) 885-4407 Web: www.sanbag.ca.gov I 

. . 

NBPOHTAT.II:IN 
MEAS'URE I 

• San Bernardino CountY Transportation Commission • San Bernardino County Transportation Authority 
• San Bernardino County Congestion Management Agency • Service Authority tor Freeway Emergencies 

Minute Action 

AGENDA ITEM~ 

Date: March 6, 2013 

Subject: San Bernardino Valley Coordinated Traffic Signal System Tier 3 & 4 
Maintenance and Monitoring 

Recommendation:· Award Contract No. C12027 with Advantec Consulting Engineers Inc. for San 
Bernardino Valley Coordinated Traffic Signal System Tier 3 & 4 Maintenance · 
and Monitoring in an amount not-to-exceed $799,331.00. 

Background: This is a new contract. In September 1999, the San Bernardino Associated 
Governments (SANBAG) Board approved -development of the San Bernardino 
Valley Coordinated Traffic Signal System (SBVCTSS) Tiers 1;2, 3 and 4 Plan to 
be implemented over a 1 0-year period. SANBAG fuls worked with cities, county 
and California Department of TranSportation (Caltrans) tO implement a 
multijurisdictional plan for interconnecting and coordinating traffic signals in the 
San Bernardino Valley. The goal of the signal synchronization program is to 
decrease arterial travel times, congestion and pollution. Construction of the 
project required implementation of signal timing and coordination plans, 
hardware and communication upgrades, support monitoring and maintenance of 
signal operations. The plan identified a total of four tiers to fully implement the 
system.- The first construction project completed Tiers 1 & 2 in 2008. 

• 

In June 2009, SANBAG Board approved Contract No. C09179 with Advantec 
Consulting Engineers, Inc. for the design of the SBVCTSS Tiers 3 & 4 project. 

Approved 
Board of Directors 

Date: --------

Moved: Second: 

In Favor: Opposed: Abstained: 

·Witnessed:-------------

I COG· I I CTC I CTA I X I SAFE I CMA I 
Check all that apply. 
BRD1303l;l-mb_ 
Attachment: C12027 
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Board Agenda Item 
March 6, 2013 
Page2 
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The scope of work for this contract had two phases. The first phase, design was 
completed in the middle of 2010, and second phase, implementation of the timing 
plans upon completion of construction, completed in January 2013. 

In December 2010, the SANBAG Board approved Contract No. 10198 with 
Republic ITS for construction of the SBVCTSS Tiers 3 & 4 project. This work 
was completed in July 2012. 

In July 2011, the SANBAG Board approved the Memorandum of Understanding 
(MOU) C11223 with the local agencies for the SBVCTSS. The MOU defines the 
roles and responsibilities, including maintenance, of the various parties according 
to the following principles: 

A. SANBAG to continue daily operations and maintenance of signal timing 
equipment and communications of Tiers 1 & 2 traffic signals through June 
2011. Beginning July 2011 local jurisdiction will be responsible for daily 
operations and maintenance of signal timing equipment and communications 
of Tiers 1 & 2 traffic signals. 

~ ( t • : 

B. Beg4mjng J~y. 2Q11, .. SANBAG. will. provide system. support upon request 
from. the. local j~sdicqons (on a case-by:-case basis) to address major system 
issues. tlu~t cannp~ be,. ~es9lved by the lottal juri~<?tion; and signal timing 
modificapons .- j.n ins~~~ .. -, where ne~ signals or signal phases are added 
within the systc?m. 1¢tially 1;his service ~1 be provided to the Tiers 1 & 2 
system, with Tiers 3 & 4 system added after its 1 year of full maintenance is 
comple~~· · 

C. SANBAG will provide one year of full maintenance (including signal timing, 
equipment and communications) for Tiers 3 & 4 upon completion of 
construction. 

j 

In August 2011 ~ The Board authorized circulation of a Request for Proposal 
(RFP), C12033, for a firm to provide system support for Tiers 1, 2, 3, & 4 as 
described by Item B above. In November 2011, the SANBAG Board approved 
award of the contract to Albert Grover & Associates for a not-to-exceed amount 
of $1,000,000. At the same meeting, the Board authorized the release of a RFP, 
C12027, for Tiers 3 & 4 one year full maintenance as described by Item C above. 

In November 2011 federal Congestion Mitigation and Air Quality (CMAQ) were 
requested and the RFP C12027 was circulated. Three firms responded to the 
request: Advantec Consulting Engineers, Iteris Inc., and Albert Grover & 
Associates. The evaluation team consisted of one representative _each from 
SANBAG, City of Chino, Chino Hills, Ontario, Rialto, San Bernardino and 
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County of San Bernardino. The evaluation team evaluated proposals on the 
following: the firm's experience, staff proposed for the project and the work-plan. 
After completing the r~view of the proposals, the. evaluation team "short-listed" 
all three firms and invited them to interview. 

Interviews were con_ducted on September 26,2011. The firms were rated based on 
their presentation and responses to the interview questions. Alf three firms 
exhibited a variety of strengths in their presentations and respo~es. The team 
unanimously selected Advantec Consulting Engineering Inc. ("Advantec") as the 
most qualified to perform ~e work because they presented the pest understanding 
of the required scope. of services. They also demonstrated their extensive 
background with the project and extensive knowledge in signal timing 
mainteruince. 

In December 2012~ we received the federal allocation of $800,000 in Congestion 
Mitigation and Air Quality (CMAQ) funds for this project. 

Due to the lapse of time since the contact was negotiated with Advantec, staff has 
confirmed with Advantec their willingness to still honor their proposal to provide 
the services at the not to exceed cost. 

Based on the above, staff is recommending award of Contract No. C12027 with 
Advantec Consulting Engineers Inc. for San ~emardino Valley Coordinated 
Traffic Signal System Tier 3 & 4 Maintenance and Monitoring in the amount 
not-to-exceed $799,331.00. In addition to the maintenance and monitoring, 
Advantec's scope includes the after study to quantify the benefits of the 
improvements. 

Financial Impact. This item is consistent with the Fiscal Year 2012/2013 buqget. The funding 
source is Congestion Mitigation and Air Quality (CMAQ) funds. The contract is 
being funded under Task No. 0701. 

Reviewed By: This item was reviewed and recommended for approval (19-2-0; Opposed: Tahan 
and Yates) with a quorum of the Board present at the Board of Directors Metro 
Valley Study Session on February 14, 2013, 

Responsible Staff: Garry Cohoe, Director of Project Delivery 
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CONTRACT SUMMARY SHEET IWjiii,*AM 

Contract No. C 12027 Amendment No. ----
By and Between 

Advantec Consulting Engineers and _S=A....;.;N....;.;B=A....;.;G;;;.;._ _________ _ 

Contract Description San Bernardino Valley Coordinated Traffic Signal System Maintenance 
Monitoring Tiers 3 & 4 

Board of Director's Meeting Date: 3/6/2013 
Overview of BOD Action: Award Contract No .. C12027 with Advantec Consulting Engineers Inc. for San 
Bernardino \,lalley Coordinated Traffic Signal System Tier 3 & 4 Maintenance and Monitoring in an 
amount not-to-exceed $800 000. 
•• .. this a So~Source procurement? 0 Yea 

• o.oo 

$ 

TOTAL CONTRACT VALUE TOTAL CONTINGENCY VALUE $ 

value+ $ 799 331.00 

CQf!tl"ac~_Start Date I Currant Contf&~~~Exph·atlon Date j· Revlaed Contract Expiration Date 
31612013 March 3~, 2014d . . ~ _ 
Has the contract term beeri amended? 181 No 0 Yes - please explain. 

' ....... ' . 
_,I, \• \ ' • ' \' • ' ';';' I , 

181 Budget authOritY .for this contract currently eXistS In Task No. 070'1.. · 
0 A Budget Amendment is required. 
How are we funding current FY? Congestion Mitigation & Air Qu~llty· (CMAQ)" 

181 Federal Funds I D State Funds I D Local Funds I 0 TDA Funds I D Measure I Funds 
Provide Brief Overview of the Overall Funding for the duration of the Contract: 
Congestion Mitlg~tion & Air Quality (CMAQ) 
181. Payable 0 Receivable 

.. ' : 

Check all applicable bOxes: 

0 Retention? If yes, indicate % __ 

0 Disadvantaged Business Enterprise (DBE) Goal __ % 
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ATTACHMENT A 

Scope of Work 

ADV ANTEC has developed the following scope of work for the monitoring of Tier 3 and 4 for a 
period of 1 year. ADV ANTEC will engage HCI' to provide monitoring services for the cities of 
Chino and Yucaipa. 

1. Proactive Monitoring of Arterif:d Corridors 

OBJECTIVE:- Monitoring traffic operations by driving through each of the corridors during all 
peak periods at least once a month and observing traffic conditions. Where significant traffic 
queuing is observed, or when all traffic movements are not cleared every cycle, adjust the signal 
timing parameters to improve traffic conditions. 

We will drive each corridor during AM and PM peak periods once a month to evaluate ·traffic 
flow, identifying traffic sigruil timing problems, such as short ·greens, excessive queues, and 
excessive numb~ of stops. 

We will stop at locations where issues were identified, and access the controller to verify the 
existing signal timing parameters. Minor adjustments will be performed at the controller based 
on field observations. If the issue cannot be resolved on-site, then problem will be analyzed in 
our offices through use of the SYNCHRO model. 

After fmetuning the signal timing parameters, we will update the SYNCHRO model, develop 
new time-space diagrains, create new timing sheets, and update the timing sheetS in the 
controller cabinet. All modifications to signal timing will be logged in a database (by agency, by 
intersection). Monthly reports showing timing changes for each intersection and agency can then 
be generated. 

For new t;raffic signals, ADV ANTEC will conduct traffic counts and prepare coordinated timing 
- pfan5~ and implement them during turn-on. It is assumed that up to 15 new signals may be 

installed during the 12 month-period of this· project. 

2. Monitoring Seasonal Change of Traffic PaJtems 

OBJECTIVE:- Monitoring signal timing at seasonal change of traffic patterns: Beginning of 
Summer, Beginning of School Year, and during Holiday Seasons. 

We will monitor traffic volumes and flow patterns at major seasonal events, such as end of 
school year (beginning of summer vacation), beginning of school year (in August), and holiday 
season (from Thanksgiving to Christmas). We will identify corridors with substantial changes in 
traffic volumes and flow patterns, and will modify the sigrial coordination plans to accommodate 
seasonal variation of traffic. If the observed traffic flows are significantly different, we will 
conduct turning movement counts and re-optimize the splits, offsets and cycle lengths through 
SYNCHRO. We will develop new time-of-day plans and/or special timing plans for corridors 
affected by seasonal changes. 

After optimizing the signal timing parameters, we will develop new time-space diagrams, create 
new timing sheets, implement new coordination timing plans, observe and fmetune the timing 

RFP A&E Services- Fonn Approved 
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parameters in the field, and update the timing sheets in the controller cabinet. All modifications 
to signal timing will be logged in a database (by agency, by intersection). Reports showing 
timing changes for each intersection and agency can then be generated. 

3. Proactive Monitoring of TMC Operations 

OBJECTIVE:- Visiting the local jurisdictions' offices regularly to observe the operations of their 
respective traffic signal systems, and updating all the operational parameters. 

We will visit each agency's Traffic Management Center (TMC) on a monthly basis to check the 
operation of the central traffic signal system. We will verify that the server and workstations 
software is updated. and create backup copies of the central database. We will upload data from 
all controllers and-compare to database to eliminate any discrepancies. Differences will be. noted 
and corrected. 

We will check the communications equipment and field masters located at the TMC/Clty Hall to 
ensure that they are operating properly. Any abnormal conditions will be brought to the attention 
of the local jurisdictions. 

We will identify signal controllers that are offline, determine the cause, and attempt to bring 
them online. Problems with traffic signal interconnect will be reported to maintenance staff. 

We will check the fault reports to review if there are any problems relating to th~ signal timing 
operations, and correct them as necessary. 

We will work with .each. agency to setup Virtual Private Network (VPN) connections (or _other 
remoie connection: such as , "WgM~In.coin"> to their central ·traffic signal ;system· server for 
remote access from our offices. 

•f: • . • ~ _l 

'. 
4. Proactive Monitoring of Intersection Operations 

OBJECTIVE:- Consultant will visit each inters~ction to peiform proactive checking that all the 
. ' .I . . 

trajjic $,ignal OP,erqtipns are wprking prOPf!!"ly, ir:tcluding pheckj~_g the hardware' operatioiJ..S su.ch 
as detector inputs, clocks, and communications · · 

We will visit each corridor on a quarterly basis, and check all signalized intersections along the 
corridor for proper signal operation (e.g. making sure that vehicle or pedestrian phases are not 
being .stppped), c4~k for ~rdina~<!~. ~~g op.eratiqn., pq~ , sc;quences, as \Yell as hardware 
operation, such as detector inputs, communications, and, clock time. -· 

Problems with faulty loop or video detection, pedestri~ push buttons, burned out signal 
indications, damaged poles or cabinets and so on, wjll be reported to the agency's signal 
maintenance staff for repair. If there are failure of communications equipment implemented in 
Tier 3 and 4, ADV ANTEC will coordinate with the equipment supplier and contractor during the 
warranty period to ensure that the faulty equipment are replaced, inclusive of parts and labor. 

Some of the key activities when checking the hardware and database at the intersection 
includes:-

1. Detection - Check detection card to see if vehicle calls are being placed. Adjust the 
sensitivity of vehicle calls on the card. Visually inspect conditions of loops without 
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multimeter. Check video detection - functionality. and set call zones. If equipment is 
damaged; report to city maintenance staff to ftx the problem. 

2. Coinmunications - ID.spect. communications when ·there is a drop or disconnection. Reset 
communication card and also check where the interconnect· could have a break, and if so, 
inform the city to replace. 

3. Timing/Clock- For intersections without a GPS clock or communications to the central 
server for synchronizing their internal clocks. check to see if the. coordination is correct and 
the time clock is not drifting. If so then set the correct time. 

4. Check coordination timing data - Check the timing plans to ensure that they are not being 
changed (by the maintenance contractor or Police). Make minor adjustment to fit to current 
condition due to changed traffic volumes over the years. 

. .. 
5. Responding to Local Jurisdictions/Residents Comments 

OBJECTWE:- Consultant will respond to local jurisdictions comments or their re~idents' 
complaints about traffic signal operations, observe the traffic operations in the field, and 
finetune the signal timing parameters to resolve the issues 

When a local jurisdiction observed that there is an operational problem in the field, or when their 
local residents call to complain about traffic signal operation issues,: ADV ANTEC will respond 
within 1 business day and go to the field to observe the traffic operations. We will identify the 
cause of the issues, and adjust the signal parameters to resolve them. Implementation. of 
synchronized traffic sign8I systems tends to favor the major arterials due to their higher traffic 
volumes. Sometimes, residents may fmd that it takes longer to turn from a side-street onto the 
main arterial, or vice versa. In the off peak periods, the signal may be running free or using semi
actuated operations, and side street traffic may be able to receive a green signal within a short 
time of it being detected. However, with the implementation of coordinated timing plans, these 
travelers may fmd that they need to wait Ionge~ during the peak period. ADV ANTEC has dealt 

·· with many of these issues as part of our traffic signal monitoring services for cities. We have 
developed many techniques to deal with them. For example, we. may evaluate the use of half
cycl~s for some minor street intersections t9 reduce the ~elay for side street traffic, or we may 
iniplement left-tum re-servicing for left-tum traffic from main street !O the side street to reduce 
their delay. Sometimes, if the intersection is far away from the adjacent signalized intersections 
(e.g over 'A mile) and if the side street traffic is light, we may even tum the intersection to run 
free. · This m'ay cause the synchronization along the arterial' corridor to be lost, but if the 
intersections are far apart, the traffic platoon would be loose and the benefits of synchronization 
may still be achieved with an intermediate intersection running free, thereby tightenmg the 
platoon for subsequent downstream intersections to go through the 'green band'. 

RFP A&E Services- Form Approved 
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The above tasks will be conducted following the 'Performance Standards' below: 

Task Required 

Monitoring Seasonal Change of 
Traffic Patterns 

~ 

Proactive ~Q~tQring Qf 
Int.~rsecnons .. Operatjo~, 

6. Meetings 

ADV ANTEC's Performance Standard 

At key seasonal milestones, e.g. beginning of summer, 
holiday period, etc. 

·Qnce every 3 months 
-,. . - ; 1 

ADV ANTEC will coordinate rigorously with SANBAG and the local jurisdictions through 
regularly scheduled meetings as follows:-

1. Bi-monthly progress meetings (6 meetings assumed in cost proposal) 

2. Quarterly PDT meetings (4 meetings assumed) 

3·.' hicllVid~ loc~-- j~sdictional _ pteeting at the beginning ~f this p~oj~t (15 agency 
meetings assumed) -· ·- ' -

A.- l?resentations-lo, SANBAG4committees and . .city councils (16 presentations assumed);- _, 

.. ~· 

Propose4 Enhancement Task __ 7·;~- Perform<A.dditionql. 'After Study' and Summarize in a 
Report . 

As part of the current Tier 3 and 4 project, ADV ANTEC has conducted a 'Before Study' in 
March 2011 and this project will perform an 'After Study' for a total of 40 corridors. These data 
will be analyzed to derive the project benefits to be summarized in a Project Report. There will 
be no 'After Study' arid Report for· the Tier 3 and 4 project. ~ i :~ · · 

r· 
ADV .ANTEc p~poses to perform the 'After Study' during the lOtb month or' this project to 
evaluate the benefits near the completion of the monitoring services. This will provide a good 
basis for SANBAG and the local jurisdictions to evaluate the benefits of the signal 
synchronization. ADV ANTEC will summarize these benefits into a Final Report. For selected 
corridors, ADV ANTEC will shoot videos while driving to be used for the video time-space 
diagram presentations. 

RFP A&E Services- Fonn Approved 
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Proposed Enhancement Task 8 - Development of Jurisdictional Traffic Signal Operation 
Graphics 

Each local jurisdiction is tasked with the responsibility of operating and maintaining their traffic 
signal infrastructure. Oftentimes, it is beneficial for their staff to have a succinct summary of 
their traffic operations. For example, a "Citywide Traffic Signal Operations Map~' may contain 
information such as location of all signals, controller type, cabinet type, communications media, 
interconnect, detector type, op~~tional information (e.g. TOO plans, rupning free, semi
actuation, full-actuation, etc.), emergency preemption routes, and so on. Other graphics may 
include 'cycle length diagrams ~ different peak periods', 'emergency preemption routes', 
'special event traffic management schemes', 'school area traffic operations schemes', and so on. 
Staff of the local jurisdictions may use these graphics to facilitate ease of day-to-day operations 
in future. 

ADV ANTEC proposes, as an optional task, to develop a set of 'Traffic Signal Operation 
Graphics' for each of the local jurisdictions. Some cities may already have developed some of 
these graphics previously, in which case ADV ANTEC will assist them to update these graphics 
with the l~test information. 

Proposed Enhancement Task 9- Development of Public Education Papers and Presentations 

Often, the benefits of traffic signal synchronization is not well understood by the public. Their 
perception of travel is based on their daily commuting experience, which is usually along similar 
routes. Traffic signal synchronization does not increase the capacity of the roadways, it merely 
'balances' the capacity of each movement with the demand. In the process, some movements 
may be 'sacrificed' to achieve maximum operational efficiency for the heavier traffic 
movements. When this happens, some residents may fmd that their commute travel is slightly 
delayed at some intersections. They may not be aware that while they need to wait a little longer 
at an intersection, their overall commute time is still improved since they would need to stop or 
wait less along the major arterials. 

ADV ANTEC has found that it is very useful to develop articles or presentations to educate the 
public about the process and benefits of traffic signal synchronization. Once the public 
understood the process, they tend to support the agency's effort more and complain less. 
ADV ANTEC has assisted several cities to develop easy to understand articles and powerpoint 
slides to assist the city staff to educate their residents. These articles may be published in the 
cities' newsletters, or on cities' websites, and presentations may be made at 'City Council' 
and/or 'Traffic Commission' meetings. For example, for the City of Irvine, ADV ANTEC has 
developed an article written in lay-person terms with interactive graphics that was placed on the 
city's website. It has generated a lot of positive public relations support from their residents. 

ADV ANTEC proposes to develop a set of articles and graphics for each of the local jurisdictions 
for them to be used for educating the public. These articles would provide the background and 
basic philosophy about traffic signal synchronization, and explain the process and benefits 
through graphics and text written in lay-person terms. The same can be used by SANBAG to 
promote the public's support of the Tier 3 and 4 project. We will summarize the benefits of the 
Tier 3 and 4 project by cities and provide the overall benefits of this project within each city to 
be included in the articles and presentations. In this manner, the public will obtain objective 
information that helps them to understand and support this program. 
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Project Deliverables: 

RFP 

1. Database log of all signal timing monitoring and adjustment activities throughout the 
project, provided monthly to SANBAG and the local jurisdictions; 

2. Revised timing sheets to be placed in the controller cabinet as well as provided to the 
local jurisdictions monthly; 

3. Updated time-space diagrams and central traffic signal system database provided to the 
local jurisdictions quarterly; 

4. Meeting agenda and minutes 

5. Presentation slides for SANBAG committees and city councils 

6. Final Report. 

. !.j, , .. 

. I 

.. 
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Governments 
SAN BAG San Bernardino Associated Governments 

1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92410-1715 ~ Workmg Togethe1· 
Phone: (909) 884-8276 Fax: (909) 885-4407 Web: www.sanbog.ca.gov I 

' 

N'BPOA'TATION 
MEABUR'E I 

• . San Bemardlno County Transportation Commission • San Bemardlno County Transportation Authority 
• San Bemardlno County Congestion Management Agency • Service Authortty for Freeway Emergencies 

Minute Action 

AGENDA ITEM: ----==36~-

Date: March 6, 2013 

Subject: I-10 and I-15 Corridor Improvement Projects- Update 

Recommendation: • Receive an update on the I-1 0 and the I-15 Corridor Improvement Projects. 

Background: The studies for the I-10 and I-15 Improvement projects are proceeding with the 
target of presenting the information from the studies to the Board this summer. In 
addition to the studies, the public outreach is in full swing. The purpose ·of this 
agenda item is to provide an update on the public outreach; share the preliminary 
Express Lane Policy assumptions that are being used in the traffic and:rrevehue , -· 
(T&R), and financial analysis; provide a summary of the (T&R) scenarios-~t-~e .. : 
being run; and provide a summary of the Equity StUdy .scope. 

• 

Update on Public Outreach -A lot of activity is occurring in the public outreach 
for the I-10 and I-15 corridor projects. The initial meeting of the three 
Community Activity Groups (CAGs) occurred during the week of February 18th. 
All three CAGs were well attended with 26 attending the East Valley CAG in 
Colton; 12 attending the High Desert CAG in Victorville; and 21 attending the 
West Valley CAG in Ontario. The CAG members were very involved, eager to 
learn the information on the two corridors, provided good input, and were grateful 
for being selected to participate. The minutes of the CAG meetings will be 
distributed at the Board meeting . 

Approved. 
Board of Directors 

Date: ___ _ 

Moved: Second: 

ITJ.Favor: Opposed: Abstained: 

Witnessed:-------------

I coG I ' I ere I x I eTA I SAFE I CMA I 
Check all that apply. 
BRD1303a-gc 
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In addition to the CAGs, staff has made presentations on the two corridors to 10 
community groups such as the Rotary and Lions Club, Montclair City Council, 
the City Managers Technical Advisory Committee, and the Transportation 
Technical Advisory Committee. An additional 12 presentations to community 
groups and 9 presentations to City Councils are currently scheduled. 

Preliminary Express Lane Policy Assumptions - Preliminary assumptions need 
to be developed for the initial T &R runs. Upon receiving the output from the 
initial runs, some of the assumptions will need to be adjusted. The main policy 
assumptions are: 

Maximize "Throughput" or "Revenue" - The management strategy of the Express 
Lanes can be to maximize throughput, maximize revenue, or a blend of the two 
options. Various T&R scenarios will be run to p~ovide data for both of these 
options including a blend of the two. Further study and analysis will be 
conducted after receiving the initial (T &R) results. 

:·· ·Eligibility for·:Free or Reduced Tcill'foi0::1:~0Yi2+. HOV 3+ -· T&R scenario~:ar~ . ·· 
·· ··beili:~frun:for various · opti6~ offree;· an&disc~tinted tolls foiHOV 2+ aD.d3t··to ·· 

test ··operational: and revenue sensitivity. ; FUrther study arid analysis · will be ·.--· 
conducted based on the initial T &R results. 

Minimum Toll Rate- For the initial T &R analysis, a tninirnum toll rate of $0.135, 
consistent With other operating Express Lanes,' per· inile will be assumed. One of 
the T &R scenarios is with no minimum toll rate. Further study and analysis will 
be conducted based on the initial T &R results. 

' 
Toll System - A cashless electronic toll collection system utilizing both 
transponders and plate detection system is assumed. 

1-10 Toll Strategy - For the initial T&R analysis four project segments are 
defined (LA County Line to 1-15; 1-15 to 1-215; 1-215 to SR-210; SR-210 to Ford 
St.) in which consistent toll rates will be charged and guaranteed. A similar 
strategy for the 1-15 is assumed. Further study and analysis will be conducted 
based on the initial T &R results. 

Hours of Operation- Express Lanes will be operated 24 hours. 

Tolling of Trucks - Only light two axle trucks are permitted. Heavy trucks will 
not be permitted. 

1-10/1-15 Express Lane Direct Connectors- The direct connectors will be tolled 
separately. T&R scenarios with and without the direct connectors will be run. 

Attachments: BRD 1303al-gc 
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Transponder Interoperability - Transponders will be interoperable with all other 
California · and nationwide toll facilities as required by state and federal statutes 
and regulations. 

Traffic and Revenue Scenarios - Three base scenarios are being conducted for 
e8¢h corridor, with seven sensitivity ~ being conducted for 1-10 and six 
sensitivity runs being conducted for.I-15. The results from the T&R runs and the 
associated financial analysis will provide the information to determine the most 
viable alternatives. The scenarios are shown by attached Table 1. 

The base scenarios vary the socio-economic input, the value of time, and the 
minimum occupancy for free access. The base scenarios include a scenario that 
the project team thinks is the most reasonable; and the most and least optimistic 
revenue scenarios which will provide the "bookends". The sensitivity scenarios 
alter one of the inputs to provide output that show the impact to the revenue and 
operation of the system. 

.. . . I .. . . . _, ·' . -~·: ~ . · Equity Stu~y ·""'" ~wty ()f.Expr~ss Uri~s foi)ow-:income travelers ·is ~an is'sue·that' 
' · ~ : -~ ·:·.- . · ~ ·:, :.. ... needs to be· addressed. :'·m··,order :for ... SANBAG to· 'implement ful!ing :polieies· 

: ; •• I 

. 
- 3- -. ~ . l i • .' silccessfully, those who are affected by the policies··:must believe tha~ they have 

been treated fairly. To gain an understanding of this an equity study has 
commenced. The scope of the study will be focused oil low-income and transit
dependent populations. The scope of the study includes literature review on the 
subject; develop maps of key stakeholder populations; conduct local policy maker 
and stakeholder interviews; conduct focus groups along each corridor; conduct 
expert interviews and peer review of report; and provide an equity study report. 

Financial Impact: This item has no impact to the current SANBAG fiscal year 2012/2013 budget. 

Reviewed By: This item has not received prior. Policy Committee review. 

Responsible Staff: Garry Cohoe, Director of Project Delivery 
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South Coast 
Air Quality Management District 
21865 Copley Drive, Diamond Bar, CA 91765-4178 
(909) 396-2000 • www.aqmd.gov 

Members of the 
Governing Board: 

Chairman 
Dr. William A. Burke 
Speaker of the Assembly 
Appointee 

Vice Chairman 
Dennis R. Yates 
Mayor, Chino 
Cities of S:m Bernardino County 

Michael D. Antono'Vich 
Supervisor, Fifth District 
County of Los Angeles 

Ben Benoit 
Councilmember, Wildomar 
Cities of Riverside County 

John J. Benoit 
Supervisor, Fourth District 
County of Riverside 

Michael A. Cac:clot1i 
Councilrnember, South Pasadena 
Cities of Los Angeles County/ 
Eastern Region 

Josie Goomles 
Supervisor, Fifth District 
County of San Bernardino 

Joseph K. Lyou, Ph.D. 
Governor's Appointee 

Juditln Mitchell 
Mayor Pro Tern, Rolling Hills Estates 
Cities of Los Angeles County/ 
Western Region 

Shawn Nelson 
Supervisor, Fourth District 
County of Orange 

Dr. Clark E. Parker, Sr. 
Senate Rules Appointee 

Jan Perry 
Councilrnember, 9* District 
City of Los Angeles Representative 

Miguel A. Pulido 
Mayor, Santa Ana 
Cities of Orange County 

To: 

From: 

February 6, 2013 

Mayors and Councilmembers /; 

Dennis R. Yates, Mayor/City of Chino v~ 
Vice Chairman, South Coast AQMD Governing Bo 
Representative, Cities of San Bernardino County 

Attached is an item and outcome from the February 1, 2013 AQMD 
Governing Board meeting. 

ITEM FROM THE FEBRUARY 1. 2013 BOARD MEETING 

Approve Control Measure IND-01, Backstop Measure for Indirect 
Sources of Emissions from Ports and Port Related Sources, for 
Inclusion in Final2012 Air Quality Management Plan 
The Final2012 Air Quality Management Plan (AQMP) was adopted by 
the Board on December 7, 2012, with a motion to continue the hearing 
on the approval of Control Measure IND-01 (Backstop Measure for 
Indirect Sources of Emissions from Ports and Port-Related Sources) to 
the Board's February 1, 2013 public meeting. The Board directed that 
during the interim period, staff will prepare a detailed presentation on 
the need and legal basis for IND-O 1 to the Marine Port Committee and 
continue to seek input on the control measure from interested parties 
such as the Ports of Los Angeles and Long Beach. The Board decided 
to include IND-01 in the AQMP and directed staff to proceed-to 
rulemaking. 

VOTES: 8 Yes, 3 No, 0 Abstain, 2 Absent 

ITEMS FOR THE MARCH 1. 2013 BOARD MEETING 

Receive Public Input on Executive Officer's Priority Goals for FY 
2013-14 
A set of priority goals for the-FY 2013-14 Budget has been developed. 
The Executive Officer wishes to receive public and Board Member input 
on these priority goals as they serve as the foundation of AQMD's Work 
Program. 
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Amend Rule 102 - Definition of Terms 
The proposed amendment would exempt two· oompounds from the VOC definition of the rule. The 
U.S. EPA has already exempted these compounds from the federal VOC definition because of their. 
negligible photochemical reactivity levels. 

Adopt Proposett Rule 1148.2 - Notification and Reporting of Pre-Production Operations of ()il 
and Gas Wells 
Proposed Rule 1148.2 establishes requirements for owners or operators of onshore oil and gas wells 
within AQMD's jurisdiction to notify the Executive Officer when conducting pre-production 
activities such as well drilling, well reworking, hydraulic fracturing, and other well production 
stimulation activities. The proposed rule also proposes reporting requirements on the chemicals 
used as well as air quality-related operations involved in the well pre-production activities. 
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~ Clean T ransportatton 
Funding from the MSRC 
Mobile SOUtce Air PoU..tlon R<tduc::llon Revt- Committee 

REPORT: 

FROM: 

SYNOPSIS: 

Mobile Source Air Pollution Reduction Review Committee 

Larry McCallon, SANBAG Representative to the MSR 

Below is a summary of key issues addressed at the MSR 's meet' 
on January 17.2013. The MSRC's next meeting is scheduled for 
Thursday, February 21, 2013, at 2:00p.m. in Conference Room 
CC8. 

Meeting Minutes Approved 
The MSRC unanimously approved the minutes from its November 15.2012 meeting. 

Awards to Implement Ridesbare Incentive Programs 
As part of their FY 2011-12 Work Program, as a companion to the Rideshare Thursday 
public awareness campaign, the MSRC allocated $500,000 towards the implementation 
of one or more programs to provide incentives for the use of alternative commute modes. 
The MSRC subsequently directed that the $500,000 be distributed equally between ihe 
four County Transportation Commissions (CTCs). Three Work Plans were submitted, 
one by Metro, one by OCT A, and a third by RCTC who proposed to administer a joint 
RCTC/SANBAG incentive program. At its January 17,2013 meeting. the MSRC 
unanimously awarded $125,000 each to Metro and OCT A and $250,000 to RCTC for the 
joint program. The AQMD Board will consider these awards at its February 1. 2013 
meeting. 

FY 2012-14 Work Program 
At its fall retreat the MSRC directed its Technical Advisory Committee to begin 
development of a two-year Work Program combining resources and AB 2766 revenues of 
FYs 2012-13 and 2013-14. At its January 17,2013 meeting. the MSRC received an 
update that five Technical Advisory Committee Subcommittees have been formed and 
the development process is underway. The MSRC also considered one potential Work 
Program category in greater detail. A number of event centers have been inquiring as to 
whether the MSRC's 2012-14 Work Program would include an Event Center 
Transportation Program. Due to the timing of some major events. substantial benefits 
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and promotional opportunities could be lost if the MSRC elects to include such a 
category but releases the funding opportunity later in the year. The MSRC directed its 
MSRC-T AC to commence development of a proposed Event Center Transportation RFP, 
and bring the RFP back for MSRC consideration in February. As additional elements of 
this two-year program come together, further updates will be provided and when ready 
for implementation will be brought forward to the AQMD Board for consideration. 

Alternative Fuel School Bus Incentives Awarded 
The MSRC set aside $1.5 million in its FY 2011-12 Work Program to continue its 
Alternative Fuel School Bus Incentives Program, providing incentives ranging from 
$15,000 to $45,000 per bus, depending on model. Three pre-qualified school bus 
vendors, one of which is A-Z Bus Sales, participate in the program offering incentives for 
alternative fuel school buses. Of the $1.5 million, $75,000 remains available for the 
program. At its January 17,2013 meeting, the MSRC unanimously awarded A-Z Bus 
Sales an additional $45,000 to fulfill an order for Murrieta Valley Unified School 
District. The MSRC also approved a three-month contractual term extension to allow 
time for the bus to be delivered and placed into service before contract expiration. This 
item will be considered by the AQMD Board at its February 1, 2013 meeting. 

Contract Modification Requests 
The MSRC considered two contract modifications as follows: 

1. For City of Los Angeles, Bureau of Sanitation, Contract #MS07080, which 
provides $63,192 t~ implement a retrofit demonstration program, approval of a:n 
18-montlt.~ontractua,l term extension; and · · 

2. For Anaheim Transportation Network Contract #MS 12064, which is not yet 
exe~uted- but would provide $127,296 for implementation of an Anaheim Event 
Centers Circulator Service, approval of a modified implementation schedule 
delaying the service schedule by a few months. 

Received and Approved Final Report 
The MSRC receivecJ. and approved one fmal report ·summary for Enterprise Rent-A-Car 
Contract #MS1o007, which provided $18,976 towards the purchase of two shuttle buses 
equipped with advanced natural gas engines. A two-page summary of each closed project 
can be viewed in the electronic library on the MSRC' s website at 
www .CleanTransportationFunding.org. 

Contracts Administrator's Report 
The MSRC' s AB 2766 Contracts Administrator provides a written status report on all 
open contracts from FY 2003-04 through the present. 

-2-
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December 5, 2012 SANBAG Representatives on SCAG Committees Page 1 of 1 

APPOINTING/ELECTING AUTHORITY REGIONAL POLICY COMMITTEES 
COUNCIL (Regional Council Members Serve on One Each) 
(12:00 noon) (Subregional Appointments) 

(County Commissions Appoint One to TC) 
(10:00 a.m:) 

Community, Economic, Energy 
and and Transportation 

Human Development Environment 

District 6 (Grand Terrace, Colton, Lorna Linda, Redlands, Yucaipa) J. Harrison J. Harrison 
District 7 (San Bernardino, Highland) L. McCallon L. McCallon 
District 8 (Rialto, Fontana) D. Robertson D. Robertson 
District 9 (Rancho Cucamonga, Upland, Montclair) P. Eaton P. Eaton 
District 10 (Chino, Chino Hills, Ontario) E. Graham E. Graham 

District 11 (Barstow, Big Bear, Needles, Twentynine Palms, Yucca Valley) B. Jahn B. Jahn 

District 65 (Adelanto, Apple Valley, Hesperia, Victorville) Vacant (G. Coleman) Vacant (G. Coleman) 

San Bernardino County G. Ovitt G. Ovitt 

SANBAG Acting as County Transportation Commission A. Wapner A. Wapner 

SANBAG Subregional Appointees* Julie Mcintyre Diane Williams R. McEachron 
*One appointee to each policy committee for a total of three appointees per subregion, plus one Vacant (Mike Leonard) Vacant (E. Scott) Vacant (A. Wapner) 
additional appointee for every SCAG District over three in the subregion. SANBAG has a total of Ray Musser 

u seven subregional appointees to the policy committees. 

t Rules of Appointment 
1. SANBAG policy stipulates that all SANBAG appointees be SANBAG Board Members. 
2. SCAG President appoints Regional Council members to Standing and Policy Committees. 

Terms of Appointment 
Terms of appointment are two years, commencing on adjournment of the annual General Assembly in May of each year. Even-numbered District representatives' terms expire 
in even-numbered years; odd-numbered District representatives expire in odd-numbered years. 

Stipend Summary 
SCAG Regional Council members receive a $120 stipend for attendance and travel to SCAG sponsored meetings. Regional Council members may also receive reimbursement 
for public transit expenses or a mileage reimbursement Parking is validated at SCAG's downtown Los Angeles office for RC members. RC members are eligible to receive up 
to six (6) per diem stipends per month. Both RC members and Subregional Appointees, if eligible, may receive reimbursement ($150 +taxes) for lodging (please review 
SCAG rules before making expenditure). Subregional Appointees shall receive a $120 stipend for up to four Policy or Task Force meetings per month. 

Meeting Information 
The regular meetings of SCAG Regional Council and Policy Committees are on the l 1

t Thursday of each month at the SCAG offices located at 818 West 7th Street, 12th Floor 
in Los Angeles. Generally, the Policy Committee meetings start at 10 AM and Regional Council meetings start at 12:15 PM. 

Policy Committees 
Community, Economic, and Human Development~ Provides policy recommendations to the Regional Council on subjects of housing, land use, resource, economic, 
community development, infrastructure, employment, and regional disaster preparedness issues. Reviews and recommends to the Planning Committee revisions to the 
Housing, Economy, Growth Management, Human Resources, and Finance Chapters of the Regional Comprehensive Plan and Guide. 

Energy and Environment~ Acts as the policy advisory committee to the Regional Council on environmental issues, including air and water, hazardous, solid waste 
management, natural resources conservation, and energy conservation Reviews the Environmental Impact Report of the Regional Comprehensive Plan and Guide. Provides 
recommendations to the Planning Committee on state and federal legislative proposals and administrative guidelines affecting environmental quality, resource conservation. 

Transportation and Communications~ Acts as the policy advisory committee to the Regional Council on all regional matters pertaining to the movement of goods and 
people on land, water, and air. Reviews and recommends to the Regional Council all major utility development plans. Addresses the location, size, or capacity, timing, and 
impact of facilities. 

SANBAG Reps on SCAG 
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SANBAG Policy Committee Membership 
I COMMITTEE I . PURPOSE I MEMBERSHIP I TERMS II 

General Policy Committee 
Me~bership consists of the following: 
SANBAG.President, Vice President, and 

Immediate. Past President 
4 East Valley (3 CitY, 1 County) 
4 West Valley (3 City, 1 County) 
4 Mt/Desert (3 City, 1 County) 

City members shall be SANBAG Board 
Members elected by caucus of city 
SANBAG Board Members within the 
subarea. 
All Policy Committee and Board Study 
Session Chairs are included in this policy 
committee. 
All City members serving as Board 
officers, Committee cbairs, or Board 
Study Session Chair, are counted toward 
~eir subareas City membership. 
qJupervisors collectively select their 
representatives. The SANBAG Vice 
President shall serve as. Chair of the 
General Policy ,Commi~. 

Commuter Rail & Transit Committee 
Membership consists of 11 SANBAG 

·Board Members: 
9 Valley-members, two being Southern 
California Regional Rail Authority 
(SCRRA) primary (*) and two being 
SCRRA alternate(**) members. 
2 Mountain/Desert Board Members who 
serve on the Board of a Mountain/Desert 
transit agency. 
SCRRA members and alternates serve 
concurrent wl.tli their term on the SeRRA 
Board of Directors as appointed by the 
SANBAG Board. ~ 

. _Other members are appointed by the 
SANBAG President for 2-year terms. 

Makes recommendations to Board of Directors and: 
(1) Provides general policy oversight which spans the multiple 

program responsibilities of the organization and maintains the 
comprehensive organization integrity; 

(2) Provides-policy direction with respect to administrative 
issues, policies, budget, fmance, audit, and personnel issues 
for the organization; 

(3) Serves as policy review committee for any program area that 
lacks active policy committee. oversight. 

Committee has authority to approve contracts in excess of 
$25,000 with notification to the Board of Directors. 

Provides policy guidance and recommendations to'the SANBAG 
Board of Directors and Sou them California Regional Rail 
Authority (SCRRA) delegates with respect to commuter rail and 
transit service. 

* SCRRA Primary Member 
** SCRRA Alternate Member 

Mike Leonard, Hesperia, Vice President (Chair) 
Janice Rutherford, Supervisor, President (Vice 
Chair) 
Larry McCallon, Highland, Past President 

West Valley 
L Dennis Michael, Rancho Cucamonga 
Ed Graham, Chino Hills 
Dennis Yates, Chino 
Gary Ovitt, Supervisor 

East Valley 
Pat Morris, San Bernardino (Chair- CRTC) 
Richard Riddell, Yucaipa (Chair- MPC) 
James Ramos, Supervisor 

Mountain/Desert 
Julie Mcintyre, Barstow (Chair - MDC) 
Jim Harris, Twentynine Palms 
Robert Lovingood, Supervisor 

Pat Morris, San Bernardino* (Chair) 
Paul Eaton, Montclair* (Vice Chair) 
Pete Aguilar, Redlands 
Bill Jahn, Big Bear Lake 
Mike Leonard, Hesperia 
Larry McCallon, Highland** 
L Dennis Michael, Rancho Cucamonga 
Ray Musser, Upland 
James Ramos, Supervisor 
Richard Riddell, Yucaipa 
Alan Wapner, Ontario** 

6/3012013 
6/30/2013 

6/3012013 

6/30/2013 
6/30/2013 
6/3012013 
6/30/2013 

6/30/2013 
6/3012013 
6/30/2013 

6/30/2013 
6/3012013 
6/30/2013 

Indeterminate (6/30/~01~) 
Indeterminate (6130/2013) 
12131/2014 
12131/2013 
12131/2013 
Indeterminate 
12131/2013 
12/31/2013 
1213112014 
12131/2014 
Indeterminate 
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f 
SANBAG Policv~C "ttee Membersb· 

' : I COMMITIEE I PURPOSE 

· Moimtaio/Desert Committee Provides ongoing policy level oversight related to the full array 

I 
Membership consists of 11 SANBAG of SANBAG responsibilities as they pertain specifically to the 
Board Members from each Mountain/Desert subregion. 
Mountain/Desert jurisdiction and County The Committee also meets as the Mountain/Desert Measure I 
Supervisors representing the First, 
Second, and Third Districts. 

f · Policy Committee Meeting Times 
I General Policy Committee 
f Commuter. Rail & Transit Committee 
: ~ountain/Desert Committee 
~ 

Committee as it carries out responsibilities for Measure I 
Mountain/Desert Expenditure Plan. 

Second Wednesday, 9:00a.m., SANBAG Office 
Third Thursday, 12:00 noon, SANBAG Office 
Third Friday, 9:30a.m., Apple Valley 

.. 

t 'ROTE: Policy Committee meetings will not be held in July of each year (effective 9/5112). 

I MEMBERSHIP 

Julie Mcintyre, Barstow (Chair) 
Edward Paget, Needles (Vice Chair) 
Curt Emick, Apple Valley 
Jim Harris, Twentynine Palms 
George Huntington, Yucca Valley 
Bill Jahn, Big Bear Lake 
Mike Leonard, Hesperia 
Robert Lovingood, Supervisor 
Ryan McEachron, Victorville 
James Ramos, Supervisor 
Janice Rutherford, Supervisor 
Carl Thomas, Adelanto 

- - -

B dofD" Studv s for Metro V allev Iss 

I STUDY SESSION I . ... .. 
PURP.OSE .. ', I 

Board of Directors Study Sessions for To review 1 ·discuss, and make recommendations for actions to be 
Metro Valley Issues taken at regular meetings of·the'Board-on·issues relating to 

Refer to SANBAG Policy 10007. Measure I Projects in the Valley. 

t Meeting Time: Second ThurSdaY- 9:00 a.m.. SANBAG bffice ' · 

L 

!. 
I 
~. 

•< .. 
~ 

.,. . ..., 
I 

I MEMBERSHIP 

Board of Directors 
Dick Riddell, Yucapa (Chair) 
Michael Tahan, Fontana (Vice Chair) 

Page2of 5 

I TERMS I 
Indeterminate (6/3012013) 
Indetermiriate (6/30/2013) 
Indeterminate 
Indeterminate 
Indeterminate 
Indeterminate 
Indeterminate 
Indeterminate 
Indeterminate 
Indeterminate 
Indeterminate 
Indeterminate 

II TERMS I 

6/3012013 
613012013 
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SANBAG Ad Hoc Committees 

I COMMITTEE. - - -- I PURPOSE --~ MEMBERSHIP I 
Audit Subcommittee of the Admiuistrative Committee 
In November 2008, the Board approved the creation of an 
Audit Subcommittee of the Administrative Committee to 
strengthen the financial oversight function of the Board. 

Additional SANBAG Board Members may ~?e appointed 
annually at the discretion of the Board President 

Ad Hoc Committee on Litigation with San Bernardino 
County Flood Control District 
In January 2007, the SANBAG President was authorized to 
appoint an ad hoc review committee of SANBAG Board 
Members who do not represent local jurisdictions party to 
the San Bernardino County Flood Control District vs. 
SANBAG litigation relative to the Colonies Development. 

In April 2008, the role of this committee was expanded to 
~elude the Cactus Basin litigation. 

Contracting Process 
In July 2012, the SANBAG Board President ,appointed this 
ad hoc committee to strengthen SANBAG' s procurement 
policies and procedures. 

Bylaws 
In July 2012, the SANBAG Board President appointed this 
ad hoc committee to review SANBAG's bylaws and 
recommend changes to strengthen SANBAG's corporate 
governance 

Budget Process 
In July 2012, the SANBAG Board President appointed this 
ad hoc committee to revif?W SANBAG' s budget 
preparation process and fmal budget docu~ent and make 
~ommendal;ions to help improve communication and 
transparency of SANBAG' s budget to elected officials and 
the general public. 

I 

The responsibilities of the Audit Subcommittee shall be to: 

• 

• 

Provide a direct contact between the independent auditor and 
the Board of Directors before_, during and after the annual audit 
Work with the auditor and SANBAG staff on reviewing and 
implementing practices and controls identified in the annual 
audit 

Reviews and provides guidance on litigation with San Bernardino 
County Flood Control District regarding, the Colonies Development 
and the Cactus Basin in Rialto. 

Reviews SANBAG's contracting policies and procedures and makes 
recpmmendations to improve them. 

Reviews SANBAG's bylaws and make recommendations to the 
Board on any necessary changes. 

Reviews SANBAG' s budget .adoption process and final budget 
document and make recomlnendations on. changes to improve the 
process ~ the fmal budget document to make them more useful 
and informative 1;0 Board Members and the public. 

Audit Subcommittee (for FY 2011-2012 Audit) 
- SANBAG President- Janice Rutherford, Supervisor 
- Vice ~ident-Mike Leonard, Hesperia 
- Immediate Past President- Larry McCallon, Highland 
-Presidential Appointment -Walt Stanckiewitz, Grand 

Terrace 

Pat Morris, San Bernardino, Chair 
Richard Riddell, Yucaipa 
Larry McCallon, Highland 

Michael Tahan, Fontana - Chair 
Robert Lovingood, Supervisor 
Julie Mcintyre, Barstow 
Walt Stanckiewicz, Grand Terrace 
Dennis Yates, Chino 
Alan Wapner, Ontario 

Rhodes ''Dusty'' Rigsby, Lorna Linda- Chair 
Pat Morris, San Bernardino 
Mike Leonard, Hesperia 
Larry McCallon, Highland 

Pete Aguilar, Redlands - Chair 
Kevin Ryan - Principal Transportation Planner, City of 

Fontana 
Sam Racadio -Council Member, City of Highland 
Mike Podegracz, P .E. -City Manager, City of Hesperia 
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i SANBAG Technical Advisory Committees 

,. I COMMITIEE I PURPOSE I MEETING SCHEDULE II 
r Transportation Technical Advisory Committee (Tl'AC) . SANBAG),.:trans~~q~ T~bWcal Advisory. Committee was formed by. Generally meets on the first Monday of each 
' Committee membership consists of a primary staff SANBAG llljlDage~nt.w~proY;i~ . input to SAl',lBAG staff on technical month at 1:30PM, at SANBAG. 

representative of each SANBAG member agency transportation-related~~ and.f!)rmulation Qf transportation-related policy 
·deSignated by the City Manager or County Administrative recommendations to -~~.~M'ffiAG,Board of Directors. 

. Officer. The TIAG is-not a Brown· Act committee. 
1 

{ · City/County Manager's Tedmical Advisory Co~ttee SANBAG' s City/County Manager's Technical Advisory Committee was Meets on the first Thursday of each month at 10:00 
l (CCM TAC) established in the Joint Powers Authority that established SANBAG. The AM, at SANBAG. 
I The committee is made up of up to two representatives of primary role-of· the committee is to provide a forum for the chief executives of 
I th~ County Administrator's Office and the city manager or SANBAG's member agencies·to become informed about and discuss issues 
1 administrator from each city and town in the County. facing SANBAG. It also provides a·forum for the discussion of items of 
i mutual concern and a way to cooperate regionally in addressing those 

: 

Public and ~Pedalized Transportation Ad~ry ~JDd . 
Coordinating Council (PASTACC) 

~embership.consists of 13 members appointed by the 
~ANBAG Board of Directors 

6 representing Public Transit Providers 
1 representing County Dept. of Public Works 
1 representing the Consolidated Transportation Services 
Agency 
5 representing Social Service Providers 

Planning and Development Technical Forum (PDTF) 
Committee membership consists of a primary staff 
representative of each SANBAG member agency 
designated by the City Manager or County Chief Executive 
Officer. 

concerns. 

The CCM TAC is a Brown Act Committee. 

Subject to the Transportation Development Act ('IDA) Section 99238-
establishes ~AST~CCs statutory responsibilities: 

,, (1)Review and make recommendations to SANBAG on annual Unmet Transit 
Needs, Federal Transit Administration and Measure I Program applications 
and reports. 

(2) Assist SANBAG in developing public outreach approach on updating the 
Coordinated Public Transit/Human Services Transportation Plan and 
disseminate information in reference to State law and recommendations as 
they relate to transit and specialized transit 

(3) Monitor and make recommendations on Federal regulatory processes as 
they relate' to tranSit' and specialized transit 

(4)AddreSs any sp'ecial-is~es ofPASTACC voting. and non-voting members. 

The PASTACC is a Brown Act committee. 

The SANB:AG Planning and Development Technical Forum was formed by 
SANBAG managemen~ to' provide an-opportunity for interaction among 
planning and development representatives of member agencies on planning 
issues of multijurisdictional importance. 

The PD'IF is,not a .Brovyn Act Committee. 

r _ • ·• 

Meets the second Tuesday every other even month 
at 10:00 AM, at SANBAG. 

Meets the 4th Wednesday of each month ilt 2:00 
p.m. at the Depot (in the SCAG Office). 



January 23, 2013 

I COMMITTEE 

Project Development Teams 
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SANBAG Technical Advisory Committees 

PURPOSE I MEETING SCHEDULE I 
Project Development Teams (PDTs) are assembled for all major project Varies with the PDT, at SANBAG. 
development activities by SANBAG staff. 
Teams are generally composed of technical representatives from SANBAG, 
member jurisdictions appropriate to the project, Caltrans, and other major 
stakeholder entities that have significant involvement in the project. 
PDTs make recommendations related to approaches to project development, 
evaluation of alternatives, and technical solutions. 
PDTs meet on a regular basis throughout the project phase to review progress 
and to provide technical input required for project development. 

The PDTs are not Brown Act Committees. 
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This list provides information on acronyms commonly used by transportation planning professionals. This 
information is provided in an effort to assist SAN BAG Board Members and partners as they participate in 
deliberations at SAN BAG Board meetings. While a complete list of all acronyms which may arise at any 
given time is not possible, this list attempts to provide the most commonly-used terms. SANBAG staff 
makes every effort to minimize use of acronyms to ensure good communication and understanding of 
complex transportation processes. 

AB 
ACE 
ACT 
ADA 
ADT 
APTA 
AQMP 
ARRA 
ATMIS 
BAT 
CALACT 
CAL COG 
CALSAFE 
CARB 
CEQA 
CMAQ 
CMIA 
CMP 
CNG 
COG 
CPUC 
CSAC 
CTA 
CTC 
CTC 
CTP 
DBE 
DEMO 
DOT 
EA 
E&D 
E&H 
EIR 
EIS 
EPA 
FHWA 
FSP 
FRA 
FTA 
FTIP 
GFOA 
GIS 
HOV 
ICTC 
IEEP 
ISTEA 
IIP/ITIP 
ITS 
IVDA 
JARC 
LACMTA 
LNG 
LTF 

Assembly Bill 
Alameda Corridor East 
Association for Commuter Transportation 
Americans with Disabilities Act 
Average Daily Traffic 
American Public Transportation Association 
Air Quality Management Plan 
American Recovery and Reinvestment Act 
Advanced Transportation Management Information Systems 
Barstow Area Transit 
California Association for Coordination Transportation 
California Association of Councils of Governments 
California Committee for Service Authorities for Freeway Emergencies 
California Air Resources Board 
California Environm~ntal Quality Act 
Congestion Mitigation and Air Quality 
Corridor Mobility Improvement Account 
Congestion Management Program 
Compressed Natural Gas 
Council of Governments 
California Public Utilities Commission 
California State Association of Counties 
California Transit Association 
California Transportation Commission 
County Transportation Commission 
Comprehensive Transportation Plan 
Disadvantaged Business Enterprise 
Federal Demonstration Funds 
Department of Transportation 
Environmental Assessment 
Elderly and Disabled 
Elderly and Handicapped 
Environmental Impact Report (California) 
Environmental Impact Statement (Federal) 
Environmental Protection Agency 
Federal Highway Administration 
Freeway Service Patrol 
Federal Railroad Administration 
Federal Transit Administration 
Federal Transportation Improvement Program 
Government Finance Officers Association 
Geographic Information Systems 
High-Occupancy Vehicle 
Interstate Clean Transportation Corridor 
Inland Empire Economic Partnership 
lntermodal Surface Transportation Efficiency Act of 1991 
Interregional Transportation Improvement Program 
Intelligent Transportation Systems 
Inland Valley Development Agency 
Job Access Reverse Commute 
Los Angeles County Metropolitan Transportation Authority 
Liquefied Natural Gas 
Local Transportation Funds 
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MAGLEV 
MARTA 
MBTA 
MOAB 
MDAQMD 
MOU 
MPO 
MSRC 
NAT 
NEPA 
OA 
OCTA 
PA&ED 
PASTACC 
PDT 
PNRS 
PPM 
PSE 
PSR 
PTA 
PTC 
PTMISEA 
RCTC 
RDA 
RFP 
RIP 
RSTIS 
RTIP 
RTP 
RTPA 
SB 
SAFE 
SAFETEA-LU 
SCAB 
SCAG 
SCAQMD 
SCRRA 
SHA 
SHOPP 
sov 
SRTP 
STAF 
STIP 
STP 
TAC 
TCIF 
TCM 
TCRP 
TDA 
TEA 
TEA-21 
TMC 
TMEE 
TSM 
TSSDRA 
USFWS 
VCTC 
VVTA 
WRCOG 

SANBAG Acronym List 

Magnetic Levitation 
Mountain Area Regional Transportation Authority 
Morongo Basin Transit Authority 
Mojave Desert Air-Basin 
Mojave Desert Air Quality Management District 
Memorandum of Understanding 
Metropolitan Planning Organization 
Mobile Source Air Pollution Reduction Review Committee 
Needles Area Tram;it 
National Environmental Policy Act 
Obligation Authority 
Orange County Transportation Authority 
Project Approval and Environmental Document 
Public and Specialized Transportation Advisory and Coordinating Council 
Project Development Team 
Projects of National and Regional Significance 
Planning, Programming and Monitoring Funds 
Plans, Specifications and Estimates 
Project Study Report 
Public Transportation Account 
Positive Train Control 

2 of2 

Public Transportation Modernization, Improvement and Service Enhancement Account 
Riverside County Transportation Commission 
Redevelopment Agency 
Request for Proposal 
Regional Improvement Program 
Regionally Significant Transportation Investment Study 
Regional Transportation Improvement Program 
Regional Transportation Plan · 
Regional Transportation Planning Agencies 
Senate Bill 
Service Authority for Freeway Emergencies 
Safe Accountable Flexible Efficient Transportation Equity Act- A Legacy for Users 
South Coast Air Basin · · 
Southern California Association of Governments 
South Coast Air Quality Management District 
Southern California Regional Rail Authority 
State Highway Account 
State Highway Operations and Protection Program 
Single-Occupant Vehicle 
Short Range Transit Plan 
State Transit Assistance Funds 
State Transportation Improvement Program ... 
Surface Transportation Program 
Technical Advisory Committee 
Trade Corridor Improvement Fund 
Transportation Control Measure 
Traffic Congestion Relief Program 
Transportation Development Act 
Transportation Enhancement Activities 
Transportation Equity Act for the 21 81 Century 
Transportation Management Center 
Traffic Management and Environmental Enhancement 
Transportation Systems Management 
Transit System Safety, Security and Disaster Response Account 
United States Fish and Wildlife Service 
Ventura County Transportation Commission 
Victor Valley Transit Authority 
Western Riverside Council of Governments 
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Governments 

SAN BAG 
Working Together 

MISSION STATEMENT 

To enhance the quality of life for all residents, 
San Bernardino Associated Governments 
(SANBAG) will: 
- Improve cooperative regional planning 

- Develop an accessible, efficient, 
multi-modal transportation system 

- Strengthen economic development 
efforts 

- Exert leadership in creative problem 
solving 

To successfully accomplish this mission, 
SAN BAG will foster enhanced relationships 
among all of its stakeholders while adding 
to the value of local governments. 

Approved June 2, 1993 
Reaffirmed March 6, 1996 

rnission.doc 
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