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San Bernardino Associated Governments (SANBAG) is a council of governments formed in 1973 
by joint powers agreement of the cities and the County of San Bernardino. SANBAG is governed 
by a Board of Directors consisting of a mayor or designated council member from each of the 
twenty{our cities in San Bernardino County and the five members of the San Bernardino County 
Board of Supervisors. 

In addition to SANBAG, the composition of the SANBAG Board of Directors also serves as the 
governing board for several separate legal entities listed below: 

The San Bernardino County Transportation Commission, which is responsible for short 
and long range transportation planning within San Bernardino County, including 
coordination and approval of all public mass transit service, approval of all capital 
development projects for public transit and highway projects, and determination of 
staging and scheduling of construction relative to all transportation improvement 
projects in the Transportation Improvement Program. 

The San Bernardino County Transportation Authority, which is responsible for 
administration of the voter-approved half-cent transportation transactions and use tax 
levied in the County of San Bernardino. 

The Service Authority for Freeway Emergencies, which is responsible for the 
administration and operation of a motorist aid system of call boxes on State freeways and 
highways within San Bernardino County. 

The Congestion Management Agency, which analyzes the performance level of the 
regional transportation system in a manner which ensures consideration of the impacts 
from new development and promotes air quality through implementation of strategies in 
the adopted air quality plans. 

As a Subregional Planning Agency, SANBAG represents the San Bernardino County 
subregion and assists the Southern California Association of Governments in carrying 
out its functions as the metropolitan planning organization. SANBAG performs studies 
and develops consensus relative to regional growth forecasts, regional transportation 
plans, and mobile source components of the air quality plans. 

Items which appear on the monthly Board of Directors agenda are subjects of one or more of the 
listed legal authorities. For ease of understanding and timeliness, the agenda items for all of 
these entities are consolidated on one agenda. Documents contained in the agenda package are 
clearly marked with the appropriate legal entity. 



San Bernardino Associated Governments 
County Transportation Commission 
County Transportation Authority 

County Congestion Management Agency 
Service Authority for Freeway Emergencies 

AGENDA 

Board of Directors 
April11, 2013 

***9:00 a.m. (CLOSED SESSION)*** 
1170 W. 3rd Street, 2st Floor (The Super Chief) 

San Bernardino, CA 

CLOSED SESSION 

1. CONFERENCE WITH REAL PROPERTY NEGOTIATORS 
Agency Negotiators: Mitch Alderman, San Bernardino County Transportation Commission; Rick Rayl & 
Bradford Kuhn, Nossaman LLP; and Karen Starr, Epic Land Solutions, pursuant to Government Code 
Section 54956.8. 

Pr operty: 
Commission APN# Property Owner Parcel# 

SBPR 1 0138-231-05 ROBERT HARRAKA AND JUDITH A. HARRAKA, 
TRUSTEES OF THE ROBERT AND JUDITH ANN 
HARRAKA FAMILY TRUST DATED 10/21/2005 

SBPR 3/55/56 0138-273-01, 02, & 36 _BRUCE W. HEFFTNER 
SBPR4/7 0138-273-03, & 04 BRUCE W. HEFFTNER 
SBPR 10/11/13/14 0138-273-12, 13, 16, & 33 BIG Z AUTO WORKS, INC., a California corporation 
SBPR 17 0138-273-26 KRISTIN NEVilLE, TRUSTEE FOR TRUST NO. 

982-2z U/A/D 9/4/95 
SBPR 18 0138-273-20, 21, & 40 RIVERSIDE CEMENT COMPANY, a dissolved 

corporation 
SBPR20 0138-312-15 JAMES MCHENRY AND KATHRYN MCHENRY 
SBPR23 0138-312-53 HOAK BROS. PLATING, a California corporation 
SBPR25 0138-312-55 ASHADI INVESTMENT LLC, a California limited 

liability company 
SBPR 31 0138-312-51 MI CASA PROPERTY, LLC 
SBPR33 0134-331-24 KLR PROPERTY LLC 
SBPR 34/35 0137-043-10, 11, & 26 V ARP, INC., a California corporation 
SBPR 37/38 0136-011-03, & 38 JENNIFER DEGORTER, AS TRUSTEE OF THAT 

CERTAIN REVOCABLE DECLARATION OF 
TRUST, KNOWN AS THE JENNIFER DEGORTER 
REVOCABLE TRUST, DATED JUNE 6, 2001 

SBPR 39/44 0136-011-31 & 0136-091-11 JONG UK BYUN and BOK SOON BYUN 
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Commission APN# Property Owner Parcel# 
SBPR 45146141 0136-021-16, 17 & 18 GEORGE V. MANTZOROS AND GLORIA 

MANTZOROS, AS CO-TRUSTEES OF THE 
MANTZOROS FAMILY LIVING TRUST, VIA 
DATED OCTOBER 9, 2012 

SBPR48 0136-021-28 AFFAITATI LLC, a California limited liability 
company 

SBPR 51152/53 0136-101-14, 15 & 21 SOUTHERN CALIFORNIA GAS COMPANY, a 
California corporation 

SBPR54 0136-111-01 RAMON GONZALEZ AND IRMA GONZALEZ, 
TRUSTEES UDT NOVEMBER 4, 2002, FBO RAMON 
GONZALEZ AND IRMA GONZALEZ 

SBPR 0136-111-14, 15,23 & 24 SAN BERNARDINO ECONOMIC DEVELOPMENT 
57158168/74/75 CORPORATION, a California Non-Profit Corporation 

I SUCCESSOR TO THE REDEVELOPMENT 
AGENCY OF THE CITY OF SAN BERNARDINO 

SBPR 60161162 0138-271-15, 16, & 17 ANTONIO MARTINEZ 
SBPR64 0138-271-19 PETER R. NASMYTH AND MEL VON 

INVESTMENTS, LLC, A WYOMING LIMITED 
LIABILITY COMPANY 

SBPR66 0138-271-21 EDWARD LOUIS HOLLY 
SBPR69 0136-171-42 ARROWHEAD CENTRAL CREDIT UNION, a 

California corporation 
SBPR 72 0136-011-38 STATE OF CALIFORNIA, CALTRANS 

Negotiating parties: See table above under "Property Owner". 
Under Negotiation: Price and terms for acquisition and/or transfer of properties or interests therein. 

2. CONFERENCE WITH REAL PROPERTY NEGOTIATORS 
Agency Negotiators: Mitch Alderman, San Bernardino County Transportation Commission; Rick Rayl & 
Bradford Kuhn, Nossaman LLP, pursuant to Government Code Section 54956.8. 
Property: 460 E. Hospitality Lane, San Bernardino, CA 92408, APN 0281-372-07 (sbX Parcel C-42). 
Negotiating party: N & D Restaurants, Inc., a Florida corporation . 
Under Negotiation: Price and terms for sale or disposition of permanent easement. 

3. CONFERENCE WITH LEGAL COUNSEL-ANTICIPATED LITIGATION 
Initiation of litigation pursuant to subdivision (c) of Government Code Section 54956.9 (1 case) 

** Convene Regular Meeting at 9:30 a.m. ** 
1170 W. 3rd Street, 1st Floor Lobby, San Bernardino 

To obtain additional information on any items, please contact the staff person listed under 
each item. You are encouraged to obtain any clarifying information prior to the meeting to 
allow the Board to move expeditiously in its deliberations. Additional meeting procedures 
and agenda explanations are attached to the end of this agenda. 

Call to Order 9:30a.m. by Supervisor Janice Rutherford 

I. Pledge of Allegiance 
ll. Attendance 
m. Announcements: 

• Calendar of Events (Pg. 16) 
IV. Agenda Notices/Modifications- Vicki Watson 
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1. Possible Conflict of Interest Issues for the Board Meeting of Pg. 17 
April11, 2013 

Note agenda item contractors, subcontractors and agents, which may 
require member abstentions due to conflict of interest and fmancial 
interests. Board Member abstentions shall be stated under this item 
for recordation on the appropriate item. 

Consent Calendar 
Items listed on the Consent Calendar are expected to be routine and non­
controversial. These items have been discussed at SANBAG Policy 
Committee meetings and made available for public review as noted in the 
agenda. The Consent Calendar will be acted upon as a single motion. Items 
on the Consent Calendar may be removed for discussion by Board Member 
Request. Items pulled from the consent calendar will be brought up under 
Agenda Item 26. 

Administrative Matters 
2. Board of Directors Attendance Roster 

3. February 2013 Procurement Report 

Receive February 2013 Procurement Report. William Stawarski 

This item was received by the General Policy Committee on 
March 13,2013. 

Pg. 21 

Pg. 25 

4. Budget to Actual Report for second quarter ending Pg. 27 
December 31, 2012 

5. 

Receive and file Budget to Actual Report for second quarter ending 
December 31,2012. William Stawarski 

This item was received by the General Policy Committee on 
March 13, 2013. 

Budget Fiscal Year 2013/2014 Assessment Dues 

That the Board adopt SANBAG's Fiscal Year 2013/2014 Assessment 
Dues. William Stawarski 

This item was reviewed and unanimously recommended for 
approval by the General Policy Committee on March 13, 2013. 

Air Quality/Traveler Services 
6. Update on the progress of the Inland Empire 511 system 

Receive information on the progress of the Inland Empire 511 system 
since its launch in April 2010. Duane Baker 

This item was presented at the General Policy Committee on 
March 13, 2013. 
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Consent Calendar Continued .... 

Regional/Subregional Planning 
7. Annual Determination of Local Government Conformance to the Pg. 37 

Congestion Management Program (CMP) 

Approve annual determination of conformance with the CMP for local 
governments within San Bernardino County pursuant to California 
Government Code Section 65089.3. Steve Smith 

This item was reviewed and unanimously recommended for 
approval by the General Policy Committee on March 13, 2013. 

8. Development Mitigation Annual Report for Fiscal Year Ending Pg. 39 
June 30, 2012 

Receive information on the Development Mitigation Annual Report 
for fiscal year ending June 30, 2012. Steve Smith 

This item was reviewed by the General Policy Committee on 
March 13, 2013. The content of this item was reviewed by the 
Transportation Technical Advisory Committee on 
February 4, 2013. 

9. Amendments to the San Bernardino County Non-Motorized Pg. 43 
Transportation Plan and SANBAG matching funds for local 
jurisdiction Statewide Active Transportation grant applications 

1. Approve amendments to the San Bernardino County Non­
Motorized Transportation Plan as described below. 

2. Approve inclusion of $100,000 in Measure I 1990-2010 Valley 
Transportation Management and Environmental Enhancement funds 
and $100,000 in LTF-Planning funds in the Fiscal Year 2013-2014 
budget as potential matching funds for local jurisdiction grant 
applications under the State's Active Transportation call for projects, 
subject to the provisions stated below. Steve Smith 

This item was reviewed and unanimously recommended for 
approval by the General Policy Committee on March 13, 2013. 

10. Caltrans Transportation Planning Grant Application: Creating a Pg. 57 
Vision and Implementation Strategy for Sustainability in the 
San Bernardino Metrolink Corridor 

1. Authorize staff to pursue a grant application for C~trans Statewide 
or Urban Transit Planning funds in an amount not-to-exceed $300,000 
for an integrated regional rail/land use vision and implementation 
strategy for the San Bernardino Metrolink corridor. 

2. Authorize a commitment of $100,000 in Measure I 1990-2010 
Transportation Management and Environmental Enhancement 
(TMEE) funds to use as a match for the grant, should SANBAG be 
successful in receiving the grant funds. Steve Smith 

This item was reviewed and unanimously recommended for 
authorization at the Commuter Rail Transit Committee on 
March 14, 2013. 
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Consent Calendar Continued .... 

Council of Governments 

11. Legislative Update 

12. 

1. Adopt the following positions on State Legislation: 

a. Support in Concept AB 14 (Lowenthal, D-Long Beach) 
b. Work with Author AB 749 (Gorell, R-Camarillo) 
c. Work with Author SB 731 (Steinberg, D-Sacramento) 

2. Adopt proposed principles on Cap and Trade revenue distribution 
as identified in the background of this agenda item. 

3. Receive Federal update. Wendy Strack 

This item was presented at the General Policy Committee on 
March 13, 2013. 

Legislative Briefing 

1. Adopt the proposed principles on CEQA Modernization 

2. Receive Legislative Bill Matrix and adopt the following positions 
on State Legislation: 

a. Oppose Unless Amended AB 863 (Torres, D-Chino) 
b. Work with Author AB 1290 (Perez, D-Los Angeles) 

3. Receive Federal Update. Wendy Strack 

This item will be presented at the General Policy Committee on 
Apri110, 2013. 

Project Delivery 

13. Interstate 10 (1-10)/ Cherry Avenue Interchange Project 

That the Board acting as the San Bernardino County Transportation 
Authority approve Amendment No. 2 to Right-of-Way Cooperative 
Agreement C 10191 with the City of Fontana and the County of 
San Bernardino for the 1-10/Cherry Avenue Interchange Right-of-Way 
Capital and Support costs increasing the original contract amount by 
$3,000,000, for a new contract value of $12,503,000, , with 
SANBAG's contribution increasing by $1,515,000 for a total 
contribution of $5,161,000. Garry Cohoe 

This item was reviewed and recommended for approval (20-0-0) 
with a quorum of the Board present at the Board of Directors 
Metro Valley Study Session on February 14, 2013. SANBAG 
General Counsel and Contract Administrator have reviewed this 
item and the Contract. 
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Consent Calendar Continued .... 
Project Delivery (Cont.) 

14. Program Management Services for SANBAG's Major Projects Pg. 130 
Program 
Approve Amendment No. 1 to Contract No. C09124 with Parsons 
Transportation Group, Inc. for Program Management and Other 
Specialty Professional Services which will increase the contract 
amount by $16,324,860.00 for a new not-to-exceed amount of 
$35,006,611.00 and; extend the contract duration by three years to 
May 31,2016. Garry Cohoe 
This item was reviewed and recommended for approval (16-0-0) 
with a quorum of the Board present at the Board Metro Valley 
Study Session on March 14, 2013. SANBAG General Counsel and 
Contract Administrator have reviewed this item and the 
amendment. 

15. Interstate 10 (1-10) Tippecanoe Avenue Interchange Construction Pg. 139 
Project 
Approve a Landscape Maintenance Agreement C13092 with the State 
of California Department of Transportation for the I-10 Tippecanoe 
Interchange Project Phase 1 at no cost. Garry Cohoe 
This item was reviewed and recommend.ed for approval (16-0-0) 
with a quorum of the Board present at the Board Metro Valley 
Study Session on March 14, 2013. SANBAG General Counsel and 
Contract Administrator have reviewed this item and the contract. 

16. Three Utility agreements for the Palm Avenue Grade Separation Pg. 149 
Project in the City of San Bernardino 
1. Approve Utility Agreement No. C13115 with Southern California 
Edison Distribution for relocation of their facility for the Palm 
A venue Grade Separation Project in the amount of $120,206.08. 
2. Approve a 25% contingency for Cl3115 in the amount of 
$30,051.52 and authorize the Executive Director or designee to release 
contingency as necessary for the project contract. 
3. Approve Utility Agreement No. C13116 with Southern California 
Gas Company for relocation of their facility for the Palm A venue 
Grade Separation Project in the amount of $139,790.00. 
4. Approve a 25% contingency for C13116 in the amount of 
$34,947.50 and authorize the Executive Director or designee to release 
contingency as necessary for the project contract. 
5. Approve Utility Agreement No. C13117 with Verizon California 
Inc. for relocation of their facility for the Palm A venue Grade 
Separation Project in the amount of $136,185.53. 
6. Approve a 25% contingency for C13117 in the amount of 
$34,046.38 and authorize the Executive Director or designee to release 
contingency as necessary for the project contract. Garry Cohoe 
This item was reviewed and recommended for approval (15-0-1; 
Abstained: Rutherford) with a quorum of the Board present at 
the Board Metro Valley Study Session on March 14, 2013. 
SANBAG General Counsel and Contract Administrator have 
reviewed this item and the contracts. 
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Consent Calendar Continued .... 
Project Delivery (Cont.) 

17. Len wood Road Grade Separation Plans, Specifications, and Pg. 169 
Estimate approval 

1. Approve Plans, Specifications, and Estimate and authorize 
advertising Invitation for Bids for construction of the Len wood Road 
Grade Separation Project. 

2. Approve taking the recommendation for award of the construction 
contract directly to the Board without prior Mountain Desert 
Committee review. Garry Cohoe 

This item was reviewed and recommended for approval by the 
Mountain Desert Committee on March 15, 2013. SANBAG 
Contract Administrator has reviewed this item as to form. 

Transit/Commuter Rail 

18. License Agreements to cross San Bernardino County Pg. 172 
Transportation Authority and the San Bernardino County 
Transportation Commission railroad right-of-way with Freedom 
Telecommunications and the City of Redlands 

19. 

That the Board acting as the San Bernardino County Transportation 
Authority and the San Bernardino County Transportation 
Commission: 

1. Approve Contract No. R13124 with the City of Redlands granting 
a license agreement on the Redlands Subdivision railroad right-of­
way, Redlands Mile Post 7.3. Mitch Alderman 

This item was reviewed and unanimously recommended for 
approval by the Commuter Rail and Transit Committee on 
March 14, 2013. SANBAG General Counsel and Contract 
Administrator have approved this item and the Contract. 

Unmet Transit Needs Public Hearings and Findings 

1. Review the testimony from the September 2012 Unmet Transit 
Needs Public Hearings. 

2. Adopt Resolution R13-043 of the San Bernardino County 
Transportation Commission Unmet Transit Needs Findings. 
Mitch Alderman 

This item was reviewed and unanimously recommended for 
approval by the Commuter Rail and Transit Committee on 
March 14,2013. 
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Consent Calendar Continued .... 
Transportation Fund Administration 
20. Resolution for Approval of State Proposition 1B Public Pg. 212 

Transportation Modernization, Improvement, and Service 
Enhancement Account Certification and Assurances 

Adopt Resolution No. 13082 Authorization for the Execution of the 
Certifications and Assurances for the Public Transportation 
Modernization, Improvement, and Service Enhancement Account 
Bond Program. Andrea Zureick 

This item was reviewed and unanimously recommended for 
adoption by the Commuter Rail Transit Committee on 
March 14, 2013. SANBAG General Counsel has reviewed this 
item and the Resolution. 

21. Major Local Highway Program and State Local Partnership Pg. 221 
Program Funding Agreements with San Bernardino County for 
Projects in the Mountain/Desert Subarea 

I. Increase the allocation of Measure I Major Local Highway Program 
funds from $4,747,000 previously approved by the Board of Directors 
on November 7, 2012, to $5,081,695. 

2. Approve Right of Way and Construction Phases Funding 
Agreement C13054 in the amount of $10,492,330 between the County 
of San Bernardino, Town of Apple Valley and San Bernardino County 
Transportation Authority (Authority) for Yates Road, a phase of the 
Yucca Lorna Corridor Project in the Victor Valley subarea, with 
Authority's share of $8,624,695 funded by $5,081,695 in Major Local 
Highway Program funds and $3,543,000 funded through the State 
Local Partnership Program, which will be administered by California 
Department of Transportation. Andrea Zureick 

This item was reviewed and unanimously recommended for 
approval by the Mountain/Desert Committee on March 15, 2013. 
SANBAG General Counsel and Contract Administrator has 
approved this item and the contract. 

22. Congestion Management Program Cost Allocation Pg. 238 

1. Approve the cost allocation schedule for the Congestion 
Management Program for Fiscal Year 201112012 included in 
Attachment 2; and 

2. Approve invoicing of Mountain/Desert subarea jurisdictions. 
Andrea Zureick 

This item was reviewed and unanimously recommended for 
approval by the Mountain/Desert Committee on March 15, 2013. 
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Consent Calendar Continued .... 
Transportation Fund Administration (Cont.) 

23. Allocation of Funds to Victor Valley Subarea Projects Pg. 245 

1. Allocate $3,947,535 in Victor Valley Major Local Highway 
Program funds to Los Angeles County Metropolitan Transportation 
Authority for the environmental phase of the High Desert Corridor 
Project. 

2. Allocate $6,015,000 in federal Surface Transportation Program 
funds to the California Department of Transportation for the Plans, 
Specifications, and Estimate phase of the US395 Interim Project. 

3. Allocate $1,006,000 in Victor Valley Major Local Highway 
Program funds to the County of San Bernardino for the Ranchero 
Road at Escondido Project. Andrea Zureick 

This item was reviewed and unanimously recommended for 
approval at the Mountain/Desert Committee on March 15, 2013. 

24. Local Stimulus Program Time Extension and Procedural Pg. 249 
Exception 

1. Approve a time extension until June 30, 2014, for the completion 
of the remaining City of San Bernardino Local Stimulus Program 
projects: New Traffic Signal at Westbound 210 at Waterman Ave. 
Exit Ramp and 30th Street and Interstate 1 Olfippecanoe Interchange. 

2. Approve an exception to the Local Stimulus Program Procedures 
to allow San Bernardin.o Associated Governments to use Local 
Stimulus Program funds allocated to the City of San Bernardino to 
offset invoices for the City's contribution to the Interstate 
10/fippecanoe Interchange project. Andrea Zureick 

This item was reviewed and unanimously recommended for 
approval by the General Policy Committee on March 13, 2013. 

25. Measure I Valley Major Street Program Allocation Planning for Pg. 251 
Fiscal Year 2013/2014 

Approve the following amounts for consideration in the SANBAG 
Fiscal Year 2013/2014 budget for the Valley Major Street Arterial 
Sub-program and the Valley Major Street Project Advancement 
Program, which includes an increased allocation of $6,706,320 to the 
Major Street Project Advancement Program from the Major Street 
Arterial Sub-program: 

• Arterial Sub-program: $2,297,670 
• Major Street Project Advancement Program: $15,665,520 

Andrea Zureick 

This item was reviewed by the Transportation Technical Advisory 
Committee on February 4, 2013. This item was also reviewed and 
recommended for approval (16-0-0) with a quorum of the Board 
present at the Board Metro Valley Study Session on 
March 14, 2013. 
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Consent Calendar Items Pulled for Discussion 
26. Items pulled from the consent calendar shall be taken under this item 

in the order they were presented on the calendar. 

DISCUSSION ITEMS 

Council of Governments 
27. Community Vital Signs Initiative Pg. 257 

Receive a presentation from Trudy Raymundo the Director of the 
County Department of Public Health and Michael Parmer with the 
City of Rancho Cucamonga on a collaborative effort for coordinating 
community health and wellness efforts. Duane Baker 

This item was reviewed by the City/County Manager's Technical 
Advisory Committee on March 7, 2013. 

Transit/Commuter Rail 

lOMin. 

28. Presentation on Transit · Oriented Development Plans for Pg. 258 

29. 

Redlands Passenger Rail Project 10 Min 

Receive Presentation by SANBAG staff for the Redlands Passenger 
Rail Project. Mitch Alderman 

This item was received by the Commuter Rail and Transit 
Committee on March 14, 2013. 

Metrolink Finance Presentation 
Receive an update on the current state of Metrolink's financial 
situation by Metrolink CEO, Michael DePallo. Mitch Alderman 

This item has not received prior Policy Committee review. 

Pg.259 
lOMin 

Administrative 
30. Reappointment of Independent Taxpayer Oversight Committee Pg. 260 

Members and Announcement of Vacancy on the Valley 
Transportation Services Board of Directors 

31. 

Reappoint Richard Haller and Rod Johnson to the Independent 
Taxpayer Oversight Committee (ITOC) for a term ending 
December 31, 2016, and announce a vacancy on the Valley 
Transportation Services (VTrans) Board of Directors. Duane Baker 
This item has not been reviewed by any other policy committee or 
technical advisory committee. 

Bylaws Ad Hoc Committee Proposed Amended Bylaws 
1. Review and provide comments on amended San Bernardino 
Associated Governments (SANBAG) Bylaws proposed by the Bylaws 
Ad Hoc Committee; and 

2. Direct the proposed amended Bylaws, and any changes proposed 
by the Board, be placed on the June 5, 2013, Board meeting agenda 
with a recommendation that the amended Bylaws be approved and 
adopted. Rhodes Rigsby and Eileen Teichert 
This item and the proposed amended Bylaws have been reviewed 
and approved by SANBAG's General Counsel. 
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Discussion Items Continued .... 
Project Delivery 

32. 1-10 and 1-15 Corridor Improvement Projects- Update 

Receive an update on the 1-10 and the 1-15 Corridor Improvement 
Projects. Garry Cohoe 

This item has not received prior Policy Committee review. 

Pg.275 

33. Cooperative Agreement with the Southern California Regional Pg. 279 
Rail Authority for the Laurel Street Grade Separation Project 

Approve Cooperative Agreement No. C13065 with the Southern 
California Regional Rail Authority for the Laurel Street Grade 
Separation Project in a not-to-exceed amount of $265,000 for railroad 
work, flagging, and administration and inspection costs. 
Dennis Saylor 

This item was reviewed and recommended for approval (17 -0-0) 
with a quorum of the Board present at the Board of Directors 
Metro Valley Study Session on March 14, 2013. SANBAG 
General Counsel and Contract Administrator have reviewed this 
item and the contract. 

34. Award Construction Contract No. C13089 for State Route 210 Pg. 325 
Segment 8 Establish Existing Planting Project 

The Board, acting in its capacity as the San Bernardino County 
Transportation Authority: 

1. Award Construction Contract No. C13089 to Pacific Restoration 
Group, Inc. as the lowest responsive and responsible bidder for the 
State Route 210 Segment 8 Establish Existing Planting Project in the 
amount of $499,186.00. 

2. Approve Allowances/Contingency for Contract No. C13089 on the 
State Route 210 Segment 8 Establish Existing Planting Project in the 
amount of $119,918.60. Garry Cohoe 

This item has not had prior Policy Committee review. SANBAG 
General Counsel and Contract Administrator have reviewed this 
item and the Contract. 

35. Construction Cooperative Agreement Amendment for the Colton Pg. 357 
Quiet Zone Project 

Approve Amendment 1 to Contract No. C12006 with the City of 
Colton and increase the contract by $60,982 for a total contract 
amount of $1,080,837, which will be funded with Measure I 1990-
Valley Fund - Major Projects, and change contract termination date of 
December 31,2013 with December 31,2014. Garry Cohoe 

This item has not had prior Policy Committee review. SANBAG 
Contract Administrator has reviewed this item and the contracts. 
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Discussion Items Continued .... 
Project Delivery (Cont.) 

36. Project Plans, Specifications, and Estimates and the Construction Pg. 370 
and Maintenance Agreement for the Laurel Street Grade 
Separation Project 

San Bernardino County Transportation Commission: 

1. Approve three-party Construction and Maintenance Agreement 
No. C13016 with the BNSF Railway Company and the City of Colton 
for the Laurel Street Grade Separation Project in the amount of 
$14,772,066 for railroad work, flagging, inspection, and right-of-way; 
and San Bernardino Associated Governments will receive a 
contribution of $5,367,336 from BNSF Railway Company towards the 
overall project cost. 

2. Authorize the Executive Director to execute Right of Way 
Easement Agreements and other such documents to implement the 
purposes of Construction and Maintenance Agreement No. C13016. 

3. Approve the Laurel Street Grade Separation Project Plans, 
Specifications, and Estimates package. 

4. Authorize the Director of Project Delivery to advertise Invitation 
for Bids No. C13121 to obtain construction bids for the Laurel Street 
Grade Separation Project. 

5. Authorize staff to proceed directly to the Board without prior 
Metro Valley Study Session approval for the award of Construction 
Contract No. C13121. 

San Bernardino County Transportation Authority: 

6. Approve programming change for the Laurel Street Grade 
Separation Project in the City of Colton to increase total Measure I 
Major Streets Bond Funds commitment from $8,520,000 to 
$11,455,148, an increase of $2,935,148. Garry Cohoe 

This item bas not had prior Policy Committee or Technical 
Advisory Committee review. 

37. Interstate 10 (1-10) Tippecanoe Avenue Phase 2 Interchange Pg. 453 
Project 

Authorize staff to release Request for Proposal No. C13130 for 
Construction Management, Materials Testing, and Construction 
Surveying and Public Outreach services associated with the 
construction of the 1-10 Tippecanoe Phase 2 Interchange Project. 
Garry Cohoe 

This item bas not had prior Policy Committee or Technical 
Advisory Committee review. SANBAG General Counsel and 
Contract Administrator have reviewed this item and RFP as to 
form. 

12 
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Discussion Items Continued .... 
Project Delivery (Cont.} 

38. 1-1511-215 Devore Interchange (Devore) Design Build project Pg. 488 
change orders 
Authorize staff to negotiate with California Department of 
Transportation (Caltrans) on two change orders for the Devore Design 
Build project with an estimated combined cost of approximately 
$12 million. Garry Cohoe 

This item has not had prior Policy Committee or Technical 
Advisory Committee review. 

Transportation Fund Administration 
39. Glen Helen Parkway Grade Separation Project Pg. 491 

Approve an increase to the Glen Helen Grade Separation Project 
allocation from $12,804,670 to $14,891,198 to be funded with 
$7,719,198 in Measure I 2010-2040 Valley Major Street Program 
Bond funds and $7,172,000 in Trade Corridor Improvement Funds. 
Andrea Zureick 
This item has not been reviewed by any Policy Committee or 
Technical Advisory Committee. · 

Comments from Board Members 
Brief Comments from Board of Directors 

Executive Director's Comments 
Brief Comments from the Executive Director 

Public Comment 
Brief Comments by the General Public 

ADJOURNMENT 

Additional Information 
Agency Reports/Committee Memberships 

South Coast Air Quality Management Report 
Mayor Dennis Yates 

Pg.493 

Mobile Source Air Pollution Reduction Review Committee Pg. 495 
Mayor Larry McCallon 

SCAG Committees Pg. 498 
SCAG Regional Council 
SCAG Policy Committees 
Community, Economic and Human Development 
Energy and Environment 
Transportation and Communications 

SANBAG Policy Committees Pg. 499 
Acronym List Pg. 505 

Notes/Actions: 

Complete packages of this agenda are available for public review at the SANBAG offices and our website: www.sanbag.ca.gov. 
Staff reports for items may be made available upon request. For additional information call (909) 884-8276. 
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Meeting Procedures and Rules of Conduct 

Meeting Procedures 
The Ralph M. Brown Act is the state law which guarantees the public's right to attend and participate in 
meetings of local legislative bodies. These rules have been adopted by the Board of Directors in accordance 
with the Brown Act, Government Code 54950 et seq., and shall apply at all meetings of the Board of Directors 
and Policy Committees. 

Accessibility 
The SANBAG meeting facility is accessible to persons with disabilities. If assistive listening devices or other 
auxiliary aids or services are needed in order to participate in the public meeting, requests should be made 
through the Clerk of the Board at least three (3) business days prior to the Board meeting. The Clerk's 
telephone number is (909) 884-8276 and office is located at 1170 W. 3rd Street, 2nd Floor, San Bernardino, CA. 

Agendas- All agendas are posted at 1170 W. 3rd Street, 2nd Floor, San Bernardino at least 72 hours in advance 
of the meeting. Complete packages of this agenda are available for public review at the SANBAG offices and 
our website: www.sanbag.ca.gov. Staff reports for items may be made available upon request. For additional 
information call (909) 884-8276. 

Agenda Actions - Items listed on both the "Consent Calendar" and "Items for Discussion" contain suggested 
actions. The Board of Directors will generally consider items in the order listed on the agenda. However, items 
may be considered in any order. New agenda items can be added and action taken by two-thirds vote of the 
Board of Directors. 

Closed Session Agenda Items - Consideration of closed session items excludes members of the public. These 
items include issues related to personnel, pending litigation, labor negotiations and real estate negotiations. 
Ptior to each closed session, the Chair will announce the subject matter of the closed session. If action is taken 
in closed session, the Chair may report the action to the public at the conclusion of the closed session. 

Public Testimony on an Item - Members of the public are afforded an opportunity to speak on any listed item. 
Individuals wishing to address the Board of Directors or Policy Committee Members should complete a 
"Request to Speak" form, provided at the rear of the meeting room, and present it to the SANBAG Clerk prior 
to the Board's consideration of the item. A "Request to Speak" form must be completed for each item when an 
individual wishes to speak on. When recognized by the Chair, speakers should be prepared to step forward and 
announce their name and address for the record. In the interest of facilitating the business of the Board, 
speakers are limited to three (3) minutes on each item. Additionally, a twelve (12) minute limitation is 
established for the total amount of time any one individual may address the Board at any one meeting. The 
Chair or a majority of the Board may establish a different time limit as appropriate, and parties to agenda items 
shall not be subject to the time limitations. 

The Consent Calendar is considered a single item, thus the three (3) minute rule applies. Consent Calendar 
items can be pulled at Board member request and will be brought up individually at the specified time in the 
agenda allowing further public comment on those items. 

Agenda Times - The Board is concerned that discussion take place in a timely and efficient manner. Agendas 
may be prepared with estimated times for categorical areas and -certain topics to be discussed. These times may 
vary according to the length of presentation and amount of resulting discussion on agenda items. 

Public Comment - At the end of the agenda, an opportunity is also provided for members of the public to 
speak on any subject within the Board's authority. Matters raised under "Public Comment" may not be acted 
upon at that meeting. The time limits established in "Public Testimony on any Item" still apply. 

Disruptive Conduct - If any meeting of the Board is willfully disrupted by a person or by a group of persons 
so as to render the orderly conduct of the meeting impossible, the Chair may recess the meeting or order the 
person, group or groups of person willfully disrupting the meeting to leave the meeting or to be removed from 
the meeting. Disruptive conduct includes addressing the Board without first being recognized, not addressing 
the subject _before the Board, repetitiously addressing the same subject, failing to relinquish the podium when 
requested to do so, or otherwise preventing the Board from conducting its meeting in an orderly manner. Please 
be aware that a NO SMOKING policy has been established for meetings. Your cooperation is appreciated! 
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SANBAG General Practices for Conducting Meetings 
of 

Board of Directors and Policy Committees 

Basic Agenda Item Discussion. 
• The Chair announces the agenda item number and states the subject. 

• The Chair calls upon the appropriate staff member or Board Member to report on the item. 

• The Chair asks members of the Board/Committee if they have any questions or comments on the item. 
General discussion ensues. 

• The Chair calls for public comment based oil "Request to Speak" forms which may be submitted. 

• Following public comment, the Chair announces that public comment is closed and asks if there is any 
further discussion by members of the Board/Committee. 

• The Chair calls for a motion from members of the Board/Committee. 

• Upon a motion, the Chair announces the name of the member who makes the motion. Motions require a 
second by a member of the Board/Committee. Upon a second, the Chair announces the name of the 
Member who made the second, and the vote is taken. 

The Vote as specified in the SANBAG Bylaws. 
• Each member of the Board of Directors shall have one vote. In the absence of the official 

representative, the alternate shall be entitled to vote. (Board of Directors only.) 

• Voting may be either by voice or roll call vote. A roll call vote shall be conducted upon the demand of 
five official representatives present, or at the discretion of the presiding officer. 

Amendment or Substitute Motion. 
• Occasionally a Board Member offers a substitute motion before the vote on a previous motion. In 

instances where there is a motion and a second, the maker of the original motion is asked if he would 
like to amend his motion to include the substitution or withdraw the motion on the floor. If the maker of 
the original motion does not want to amend or withdraw, the substitute motion is not addressed until 
after a vote on the first motion. 

• Occasionally, a motion dies for lack of a second. 

Call for the Question. 
• At times, a member of the Board/Committee may "Call for the Question." 

• Upon a "Call for the Question," the Chair may order that the debate stop or may allow for limited further 
comment to provide clarity on the proceedings. 

• Alternatively and at the Chair's discretion, the Chair may call for a vote of the Board/Committee to 
determine whether or not debate is stopped. 

• The Chair re-states the motion before the Board/Committee and calls for the vote on the item. 

The Chair. 
• At all times, meetings are conducted in accordance with the Chair's direction. 

• These general practices provide guidelines for orderly conduct. 

• From time-to-time circumstances require deviation from general practice. 

• Deviation from general practice is at the discretion of the Board/Committee Chair. 

Courtesy and Decorum. 
• These general practices provide for business of the Board/Committee to be conducted efficiently, fairly 

and with full participation. 

• It is the responsibility of the Chair and Members to maintain common courtesy and decorum. 

Adopted By SANBAG Board of Directors January 2008 
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Important Dates to Remember ..• 
April 2013 

SAN BAG Meetings- Cancelled: 

Board Metro Valley Study Session, originally scheduled for April I I, is CANCELLED. 

SAN BAG Meetings - Scheduled: 

General Policy Committee Apr. 10 

SANBAG Board Meeting Apr. II 

Commuter Rail & Transit 
Apr. 18 

Committee 
Mountain/Desert Apr. 19 
Committee 

Other Meetings/Events: 

State of the County 20 13 
Apr. 10 

"Vision in Action" 

SAVE-the-DATE: 

SANBAG 3rd Annual General Assembly 

Thursday, June 20, 20 13, 6:00-8:30 pm 

Ontario Convention Center 

9:00am 

9:00am 

10:00 am 

9:30am 

4:30pm 

For additional information, please call SAN BAG at (909) 884-8276 

CalenApr20 13 -jd 
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The Super Chief 

First Floor Lobby, 
Santa Fe Depot 

The Super Chief 

Town of Apple 
Valley 

Citizens Bank Arena, 
Ontario 



Governments 
. SAN BAG San Bernardino Associated Governments 

1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92410-1715 
Phone: (909) 884-8276 Fax: (909) 885-4407 Web: www.sanbag.ca.gov 

Wor-king Together· NBPORTATION 
MEAB'URE I 

• San Bernardino C~unty Transportation Commission • San Bernardino County Transportation. Authority · 
• San Bernardino County Congestion Management Agency • Service Authority for Freeway Emergencies 

Minute Action· 

AGENDA ITEM: 1 

Date: April11, 2013 

·Subject: Information Relative to Possible Conflict of Interest 

Recommendation*: Note agenda items and: contractors/subcontractors, which may require member 
abstentions due to possible conflicts of interest. 

Background: In accordance with California Government Code 84308, members of the 
SANBAG Board may not participate ·in a:hy action concerning a contract where 
they have received a campaign contribution· of more than $250 in the prior 
twelve months from an entity or individual, except for the initial award of a 
competitively bid public works contract. This agenda contains 
recommendations for action relative to the following contractors: 

Closed Session #1- Conference with Real Property Negotiators 

PARCEL 

SB 1 

SB 3, 55,56 

SB4, 7 

POTENTIAL CONFLICTS OF INTEREST. 

ROBERT HARRAKA, TRUSTEE OF THE ROBERT AND JUDITH ANN 
HARRAKA FAMILY TRUST DATED 10/2112005 
JUDITH ANN HARRAKA, TRUSTEE OF THE ROBERT AND JUDITH ANN 
HARRAKA FAMILY TRUST DATED 10/21/2005 

BRUCE W. HEFFTNER, an individual 

ALLGOOD SHOWER DOOR CORPORATION, a California corporation 
(Officers/Directors: BRUCE HEFFTNER) 
BRUCE W. HEFFT~. an individual 

ALLGOOD SHOWER DOOR CORPORATION, a California corporation (Officers, 
Directors: BRUCE HEFFfNER) 

Approved 
Board of Directors 

Date:--------

Moved: Second: 

In Favor: Opposed: Abstained: 

Witnessed:. ___________ _ 

I coo I x I ere I x I erA I x I SAFE I xl CMA I x 
Check.all that apply 
BRD1304z-aa 
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, Board Agenda Item 
April11, 2013 
Page2 _ 

, I 

PARCEL POTENTIAL CONFLICTS OF INTEREST 

SB 10, 11, BIG Z AUTO WORKS, INC., a California corporation (Officers/Directors: EDDIE 
13, 14 EVANS, JASON DESIARDINES) 
SB 17 KRISTEN NEVILLE, TRUSTEE FOR TRUST NO. 982-2z u/a/d 9/4/95 

WESTERN HOUSING SOLUTIONS, LLC, a California limited liability company 
(Officer/Director: DEAN MYERS) 

SB 18 · RIVERSIDE CEMENT COMPANY, a dissolved corporation (Officers/Directors: Ron 
Runnells) 

SB20 JAMES MCHENRY, an individual 

KATHRYN MCHENRY, an individual 
ALL-PRO INVESTMENTS, INC., a dissolved corporation 

SB 23 HOAK BROS. PLATING, a California corporation (Officers/Directors: Tim Hoak, 
Shirley Hoak, Don Hoak) 
MARCEL'S CHROME PLATING, a business entity form unknown 
(Officers/Directors: No Information Found) 

SB 25 ASHADI INVESTMENT LLC, a California limited liability company (Signed PSA 
but not fully resolved) (Offices/Directors: Sandip Desai) 

SB 31 MI CASA PROPERTY, LLC (Officers/Directors: Mary M. Hsu) 

EMPIRE OUTDOOR ADVERTISING, LLC, a Delaware limited liability company 
(Officers/Directors: John Ferraro) 

SB 33 KLR J;>ROPERTI LLC; a C~if~rnia limited liability company 
.. 

GAMES FOR FUN, a business entity form unknown (Officers/Directors: Kenneth 
."Kenny" Renfroe). · ' 

SB 34,35 V ARP, INC., a California corporati9n (Offi~rs/Directors: Stepha,n_Levine, Jenny 
Sherbon, Angela Ledesman, Tina McGowan, Judy Huber, Pam Starkweather) 

SB 37,38 JENNIFER DEGORTER, AS TRUSTEE OF THAT CERTAIN REVOCABLE 
DECLARATION OF TRUST, KNOWN AS THE JENNIFER DEGORTER 
REVOCABLE TRUST, DATED JUNE 6, 2001 
JENCO PRODUCTIONS, INC., a California corporation (Officers/Directors: 
Jennifer Imbriaru, Hazel Walters) 

SB 39,44 IONG UK BYUN, an individual 

BOK S09N BYUN, ~ indiV:idual .. 
CENTRAL METAL, INC., a California corporation (Officers/Directors: John Uk 
Byun) ' 
SAN BERNARDINO RECYCLING CENTER, a California corporation 

SB 45, 46, GEORGE V .. MANTZOROS, TRUSTEE OF THE MANTZOROS FAMILY LIVING 
47 TRUST, U/A DATED OCTOBER 9, 2012 

GLORIA MANTZOROS, TRUSTEE OF THE MANTZOROS FAMILY LIVING 
TRUST, U/A DATED OCTOBER 9, 2012 
I & G PRODUCE, INC., a California corporation (Officers/Directors: GEORGE 
MANTZOROS) 

BRD 1304z-aa 
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Board Agenda Item 
Aprilll, 2013 
Page3 

PARCEL POTENTIAL CONFLICTS OF INTEREST 

SB48 AFFAITATI LLC, a California limited liability company (Officers/Directors: 
RALPH AFFAITATI, RENEE AFFAIT ATI) 
UNITED STATES OF AMERICA 

SB 51, 52, SOUTHERN CALIFORNIA GAS COMPANY, a California corporation 
53 (Officers/Directors:. Anne Shen Smith, Dennis Arriola, Robert Schlax) 

SB 54 Rf\MQN GONZALEZ, TRUSTEE UDT NOVEMBER 4, 2002, FBO RAMON 
GONZALEZ AND IRMA GONZALEZ 
IRMA GONZALEZ, TRUSTEE UDT ~OVEMBER 4, 2002, FBO RAMON 
GONZALEZ AND IRMA GONZALEZ 
IMPORT GLASS CORPORATION, a California corporation (Officers/Directors: 
RAMON GONZALEZ, JORGE GONZALEz;·IRMA G. GONZALEZ) 

SB 57,58 SAN BERNARDINO ECONOMIC DEVELOPMENT CORPORATION, a California 
68, 74, 75 non-profit corporation (Members: Emil Marzullo, Patrick Morris, _Rikke Van 

Johnson, Tobin Brinker, Dennis Craig, Mike Gallo) 
REDEVELOPMENT AGENCY OF THE CITY OF SAN BERNARDINO 
URBAN CONSERVATIQN CO~S OF THE INLAND EMPIRE 
JOHN MUIR CHARTER SCHOOLS 

SB 60, 61, ANTONIO MARTINEZ, an individual 
62 

VANESSA VELARDE, an individual 
JESSE MARTINEZ, an individual 
ANGELINA BOTELLO, an individual 

SB 64 PETER R. NASMYTH, an individual 
-

MEL VON INVESTMENTS, LLC, a Wyoming limited liability company 
MARTIN ARELLANO, an individual and AMPELIA ARELLANO, an individual 
BETTY ANDRADE, an individual 

SB 66 EDWARD LOUIS HOLLY, an individual 

CBS OUTDOOR, INC., a Delaware corporation 

SB 69 ARROWHEAD CENTRAL CREDIT UNION, a California corporation 
(Officers/Directors: Raymond Mesler, Daniel Marciante) 

SB 72 STATE OF CALIFORNIA 

Closed Session #2 - Conference with Real Property Negotiators 
C-42 Nand D Restaurants, Inc., a Florida corporation (Officers/Directors: 

William R. White; Joseph G. Kern; Colleen Hunter) 

Closed Session #3 - Conference with Legal Counsel- Anticipated Litigation 

I Inland Valley Development Agency (IVDA) 

BRD 1304z-aa 
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Board Agenda Item 
April11, 2013 
Page4 

Consent/Discussion Calendar Items 
Item No. Contract No. Principals & Agents 

14 C09124-01 Parsons Transporation Group 
Kevin Haboian 

16 C13115 Southern California Edison 
Distribution 
Carol Brown 

16 C13116 Southern Califorania Gas 
Company 

Vicky Garcia 

16 C13117 Verizon California Inc. 
William Kearns 

18 R13122 Freedom Telecommunications 

34 C13089 Pacific Resortation Group Inc. 
John Richards 

36 C13016 BNSF Railway ~op1pany 
John Shurson 

Subcontractors 

Arellano Associates 
. JM Diaz, Inc 

Ecosys 
LAE Engineering 
S2 Engineering 

None 

None 

None 

None 

None 

None 

Financial Impact: This item h~ no direct impact on the SANBAG budget. 

Reviewed By: This item is prepared monthly for review by SANBAG Board and Committee 
members. 

BRD1304z-aa 
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BOARD OF DIRECTORS ATTENDANCE RECORD- 2013 

Name Jan Feb March April May June July Aug Sept Oct Nov Dec 

Gary Ovitt X X 
Board of Supervisors 

James Ramos X X 
Board of Supervisors 

Janice Rutherford X X 
Board of Supervisors 

Josie Gonzales X Board of Supervisors 

Robert A. Lovingood X X 
Board of Supervisors 

Carl Thomas X X City of Adelanto 

Curt Emick X X X 
Town of Apple Valley 

Julie Mcintyre X X 
City of Barstow 

BillJahn X X X City of Big Bear Lake 

Dennis Yates X X X 
City of Chino 

Ed Graham X X X 
City of Chino Hills 

Frank Navarro X X X 
City of Colton 

Michael Taban X X X 
City of Fontana 

Walt Stanckiewitz X X X 
City of Grand Terrace 

Mike Leonard X X 
City of Hesperia 

Larry McCallon X X X 
City of Highland 

X = member attended meeting. 

brdattl2 

* = alternate member attended meeting. Empty box = Did not attend meeting Crossed out box = not a Board Member at the time. 
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BOARD OF DIRECTORS ATIENDANCE RECORD- 2013 

Name Jan Feb March April May June July Aug Sept Oct Nov Dec 

Rhodes 'Dusty' Rigsby X X X City of Lorna Linda 

Paul Eaton X X City of Montclair 

Edward Paget X X X City of Needles 
Alan Wapner X X X 
City of Ontario 

L. Dennis Michael X X City of Rancho Cucamonga 

Pete Aguilar X X X City of Redlands 

Deborah Robertson X X X City of Rialto 

Patrick Morris X X X 
City of San Bernardino 

Jim Harris X X X 
City of Twentynine Palms 

Ray Musser X X 
City of Upland 

Ryan McEachron X X X 
City of Victorville 

Dick Riddell X X X 
City of Yucaipa 

George Huntington X X * Town of Yucca Valley 

Basem Muallem Robert Syed X 
Ex-Official Member: So Raza 

X = member attended meeting. * = alternate member attended meeting. Empty box = Did not attend meeting Crossed out box = not a Board Member at the time. 
brdatt 12 Page 2 of 2 



BOARD OF DIRECTORS ATTENDANCE RECORD- 2012 

Name Jan Feb March April May June July Aug Sept Oct Nov Dec 

Gary Ovitt X X X X X X X X X X X 
Board of Supervisors 

Brad Mitzelfelt X X X X X X X X Board of Supervisors 

James Ramos X IX !X X X X C>< X X X X X Board of Supervisors 

Janice Rutherford X X X X X X X X X X X X Board of Supervisors 

Josie Gonzales X X X X X X X X X Board of Supervisors 
Self- [X Neil Derry Suspension X X X X X 

Board of Supervisors as of 
51312011 

Robert A. Lovingood t>< C>< C>< [X C>< C>< [X X e><: [5<: t>< X Board of Supervisors 

Carl Thomas X X X X X X X X X X X X 
City of Adelanto 

Rick Roelle * X v: X X X X X X * * Town of Apple Valley 

Julie Mcintyre X X X X X X X X X X 
City of Barstow 

BillJahn X X X X X X X X 
City of Big Bear Lake 

Dennis Yates X X X X X X X X X X X 
City of Chino 

Ed Graham X X X X X X X X X X X X 
City of Chino Hills 

Sarah Zamora X * X X X X X X X X * X 
City of Colton 

Michael Tahan X X X X X X X X X X City of Fontana 

Walt Stanckiewitz X X X X X X X X X X City of Grand Terrace 

Mike Leonard X X X X X X X X X X X City of Hesperia 

X = member attended meeting. * = alternate member attended meeting. Empty box = Did not attend meeting Crossed out box = not a Board Member at the time. 
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BOARD OF DIRECTORS ATTENDANCE RECORD- 2012 
-' 

Name Jan Feb March April May June July Aug Sept Oct Nov Dec 

Larry McCallon X X X X X X X X X * City of Highland 

Rhodes 'Dusty' Rigsby X X X X X X X X X X X X 
City of Lorna Linda 

Paul Eaton X X X X X X X X X X City of Montclair 

Edward Paget X X X X X X X X X X City of Needles 

Alan Wapner X X l/{ X X X X X X X X City of Ontario 

L. Dennis Michael X X X * X X X X * X X City of Rancho Cucamonga 

Pete Aguilar X X X X X X X X X X X X 
City of Redlands 

Ed Scott X X X X X X X X X City of Rialto 

Patrick Morris X X X X X X X X X X X 
City of San Bernardino 

Jim Harris X X X X X X X X X X X City of Twentynine Palms 

Ray Musser X X X X X X X X X X X X 
Citv of Upland 

Ryan McEachron X X X X X X X X X X 
City of Victorville 

Dick Riddell X X X X X X X X X X X X 
City of Yucaipa 

George Huntington X X X X X X X X X X X X 
Town of Yucca Valley 

Ray Wolfe X X X X [X C>< [X X rx X X rx Ex-Official Member 

SyedRaza X C>< X C>< C>< [>( A c>< e>< [X X Ex-Official Member X 

Basem Muallem [X C>< X C>< X X X X Syed X X Robert 
Ex-Official Member Raza So 

X= member attended meeting. * = alternate member attended meeting. Empty box = Did not attend meeting Crossed out box = not a Board Member at the time. 

brdattl2 Page 2 of2 



Governments 
SANBAG San Bernardino Associated Governments 

1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92410-1715 
Working Together 

Phone: (909) 884-8276 Fax: (909) 885-4407 Web: www.sanbag.ca.gov 
NBPORTATION 

MEASURE I 

• San Bernardino County Transportation Commission • San Bernardino County TransportaHon AUthority 
• San Bernardino County Congestion Management Agency • Service Authority ,for Freeway Emergencies 

Date: 

Subject: 

.I • • Recommenuation: 

Background: 

Minute Action 

AGENDA ITEM: ._...;;.3 __ 

Aprilll, 2013 

February 2013 Procurement Report 

Receive February 2013 Procurement Report. 

The Board of Directors adopted the Contracting and Procurement Policy 
(Policy No. 11000) on January 3, 1997, and approved the last revision on 
February. 6, 2013. The Executive Director, or designee, is authorized to approve 
Purchase Orders up to an amount of $100,000. All procurements for supplies and 
services approved by the Executive Director, or designee, in excess of $5,000 
shall be routinely reported to the General Policy Committee and to the Board of 
Directors. 

Attached are the purchase orders in excess of $5,000 to be reported to the 
General Policy Committee for the month of February 2013. 

Financial Impact: This item imposes no impact on the Fiscal Year 2012/2013 budget. Presentation 
of the monthly procurement report will demonstrate compliance with the 
Contracting and Procurement Policy (Policy No. 11000). 

Reviewed By: This item was received by the General Policy Committee on March 13, 2013. 

Responsible Staff: William Stawarski, Chief Financial Officer 

• 

I coo I x I crc I x I cr A I x I SAFE I xl CMA I x 
Check all that apply. 

BRD J304a-wws 
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Approved 
Board of Directors 

Date:-·---------

Moved: Second: 

In Favor: Opposed: Abstained: 

Witnessed:-------------



Board Agenda Item 
April ll; 2013 
Page2 

4000960 1/28/13 

4000971 2/11113 

4000972 2111113 

4000969 2/7 I 13 

4000967 2/7 I 13 

February 2013 Report of Purchase Orders 

Dennis Connor Sports, 
Inc. 

Southern California 
Edison (SCE) 

Sigmanet, Inc. 

Building Industry 
Association, Baldy View 

Chapter 

Spectra Company 

Speaker fee for Mr. Connor to speak at the 
2013 City/County Conference based on his 
unique qualifications. 

SCE is a utility company that has the 
unique engineering qualifications to 
provide a preliminary design and cost 
relating to a potential relocation of SCE-
owned transmission towers within the 
interstate 10 freeway. 

Purchase ten compaq LCD monitors and 
seven HP Compaq CPU units. 

Sponsorship of the 3rd annual SANBAG 
General Assembly. 

The lobby ceiling at the Depot is a safety 
hazard and must be stabilized and repaired as 
quickly as possible. Spectra Company 
specializes in historic buildings and is 
experienced at adhering to the Secretary of 
the Interior's Standards for Preserving, 
Rehabilitating, and Restoring Historic 
Buildings. Spectra completed the exterior 
renovation and waterproofing of the Depot in 
2011. 

$5,000.00 

$50,000.00 

$14,528.18 

$20,000.00 

$10,920.00 

*Note: Sole Source justification is noted in the Purpose statement, if applicable. · Total $100,448.18 

BRDI304a-wws 
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Governments 

SAN BAG San Bernardino Associated Governments 
1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92410-1715 
Phone: (909) 884-8276 Fax: (909) 885-4407 Web: www.sanbag.ca.gov Working Together ~ 

I 
NBPORTATION 

MEASURE I 

• San Bernardino County Transportation Commission • San Bernardino County Transportation Authority 
• San Bernardino County Congestion Management Agency • Service Authority for Freeway Emergencies 

Minute Action 

AGENDAITEM: __ 4 __ _ 

Date: Aprilll, 2013 

Subject: Budget to Actual Report for secon4 quarter ending December 31, 2012 

Recommendation:· Receive and file Budget to Actual Report for second quarter ending 
December 31,2012. 

Background: SANBAG's Budget for Fiscal Year 2012/2013 for new activity was adopted by 
the Board of Directors on June 6, 2012. This report provides a summary of 
program activity and task activity compared to budget. Budgetary infonnation 
includes the original and revised budgets, and year to date expenditures. 

Financial Impact: This item reports the status of expenditures against the budget and imposes no 
financial impact on the Fiscal Year 2012/2013 Budget. 

Reviewed By: This item was received by the General Policy Committee on March 13,2013. 

Responsible Staff William Stawarski, Chief Financial Officer 

* 

In Favor: 

Approved 
Board of Directors 

Date: ___ _ 

Moved: Second: 

Opposed: Abstained: 

Witnessed:--------------

I coo I x I crc I x I CTA I x I SAFE I xi CMA I x 
Check all that apply. 
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AlTACHMENT 1 San Bernardino Associated Govenune111ts 
Budget to Adual Report: July lOll • ~>Kember lOll 

Fiscal Year 201212013 

AIR QUALITY & TRAVELER SERVICES PROGRAM 

ORIGINAL REVISED TASK %OF BUDGET 
TASK# TASK DESCRIPTION BUDGET AMENDMENTS ENCUMBRANCES BUDGET EXPENDITURES BAlANCE EXPENDED 

0102 Air Quality Activities 3,457,701 3,457,701 172,208 3,285,493 4.98% 
0406 Rideshare Management 2,224,957 6,443 2,231,400 289,351 1,942,049 12.97% 
0702 Call Box System 1,026,258 1,026,258 321,403 704,855 31.32% 
0704 Freeway Service PatroUState 1,914,260 28,751 1,943,011 686,143 1,256,868 35.31% 
0706 Intelligent Trans~rtation Systems 96,587 96,587 96,587 0.00% 

TOTAL AIR QUALITY & TRAVELER SERVICES PROGRAM 8,719,763 28,751 6,443 8,754,.957 1,469,105 7,285,852 16.78% 

TRANSPORTATION PLANNING & PROGRAMMING PROGRAM 

ORIGINAL REVISED TASK %OF BUDGET 
TASK# TASK DESCRIPTION BUDGET AMENDMENTS ENCUMBRANCES BUDGET EXPENDITURES BAlANCE EXPENDED 

OliO Regional Transportation Planning 489,687 68,400 558,087 147,160 410,927 26.37% 
0203 Congestion Management 100,865 100,865 13,623 87,242 13.51% 
0213 High Desert Corridor Studies 228,191 228,191 5,031 223,160 2.20% 
0373 Federal/State Fund Administration 979,994 34,160 1,014,154 389,045 625,109 38.36% 
0404 Subregional Transportation Planning 1,092,886 100,000 1,192,886 624,308 568,578 52.34% 
0500 Transportation Improvement Program 358,424 358,424 162,528 195,896 45.35% 
0609 Strategic Planning/Delivery Planning 365,824 7,760 373,584 70,235 303,349 18.80% 
0701 Valley Signal Coordination 1,478,995 1,478,995 175,104 1,303,891 11.84% 
0941 Mt./Desert Planning & Project Develoj!ment 227,201 227,201 63,715 163,486 28.04% 

N TOTAL TRANSPORTATION PLANNING & PROGRAMMING PROGIL 5,322,067 168,400 41,920 5,532,387 1,650,749 3,881,638 29.84% 
00 

MAJOR PROJECf DELIVERY PROGRAM 

ORIGINAL REVISED TASK %OF BUDGET 
TASK# TASK DESCRIPTION BUDGET AMENDMENTS ENCUMBRANCES BUDGET EXPENDITURES BALANCE EXPENDED 

0815 Measw-e I Program Management 5,120,Q49 62,249 5,182,298 1,590,200 3,592,098 30.69% 
0817 SR-60 Sound Wall 71,163 16,321 87,484 43,210 44,274 49.39% 
0819 Hwy 62 & Rotary Way Traffic Signal Project 450,000 450,000 450,000 0.00% 
0820 SR 210 Final Design 245,170 245,170 7,710 237,460 3.14% 

0822 SR 210 Right of Way Acquisition 3,298,494 3,298,494 3,298,494 0.00% 
0824 SR 210 Construction 8,947,468 8,947,468 3,444,050 5,503,418 38.49% 

0825 1-10 Corridor Project Development 4,123,966 4,123,966 1,849,937 2,274,029 44.86% 

0826 1-10 Citrus/Cheny Interchanges 71 ,708,739 (991,009) 70,717,730 9,294,506 61,423,224 13.14% 
0830 1-215 San Riv Project Development 15,804 15,804 15,804 0.00% 
0834 1-215 Final Design 366,579 366,579 12,559 354,020 3.43% 
0836 1-215 Right of Way Acquisition 2,901,919 75,000 2,976,919 328,653 2,648,266 11.04% 
0838 1-215 Construction 79,699,415 79,699,415 17,772,492 61,926,923 22.30% 
0839 1-215 Bi- County HOY Gap Closure Project 18,844,743 1,388 18,846,131 5,448,622 13,397,509 28.91% 
0840 1-215 Barton Road Interchange 10,771,111 10,771,111 226,220 10,544,891 2.10% 

0841 1-10 Riverside Interchange 3,200,247 3,200,247 508,280 2,691,967 1'5.88% 
0842 1-10 Tippecanoe Interchange 39,604,394 39,604,394 2,986,164 36,618,230 .7.54% 
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AlTACHMENT 1 San Bernardino Associated Governments 
Budget to Actual Report: July l012 - December lOll 

Filiad Year l01212013 

0845 Mt. Vernon/Washington Interchange 466,087 466,087 114,146 351,941 24.49% 
0850 Alternative Project Financing 3,661,056 3,661,056 588,845 3,072,211 16.08% 
0862 1-10 Westbound Lane Addition - Yucaipa 9,906,181 9,906,181 2,591,398 7,314,783 26.16% 
0869 Glen Helen Parkway Grade Separation 4,400,356 4,400,356 8,250 4,392,106 0.19% 
0870 Hunts Lane Grade Separation 12,584,715 2,000,000 14,584,715 5,064,664 9,520,051 34.73% 
0871 State StJUniversity Parkway Grade Separation 328,306 328,306 8,285 320,021 2.52% 
0874 Palm Avenue Grade Separation 9,899,031 5,000 9,904,031 6,892,898 3,011,133 69.60% 
0876 South Milliken Avenue Grade Separation 6,840,456 6,840,456 7,159 6,833,297 0.10% 
0877 Vineyard Avenue Grade Separation 1,732,673 1,732,673 6,172 1,726,501 0.36% 
0879 Colton Crossing BNSF/UPRR Grade Separation 91 ,530,337 91 ,530,337 11,953 91,518,384 0.01% 
0880 1-15/1-215 Devore Interchange 22,086,076 14,085 22,100,161 1,840,104 20,260,057 8.33% 
0881 l..enwood Avenue Grade Separation 4,688,881 4,688,881 1,326,394 3,362,487 28.29% 
0882 North Milliken A venue Grade Separation 17,119,616 8,011 ,113 25,130,729 4,763,605 20,367,124 18.96% 
0883 SR 210 Pepper Avenue Interchange 2,277,989 2,277,989 289,825 1,988,164 12.72% 
0884 Laurel Avenue Grade Separation 15,864,368 15,864,368 2,065,234 13,799,134 13.02% 
0885 9th Street Raillmprovements 4,216,173 (75,000) 4,141,173 113,918 4,027,255 2.75% 
0886 Colton Quiet Zone Project 3,147,427 3,147,427 28,714 3,118,713 0.91% 
0887 SR 210 Lane Addition 1,063,515 1,063,515 397,740 665,775 37.40% 
0888 1-15 La Mesa/Nisqualli Interchange 16,184,871 50,000 16,234,871 9,809,527 6,425,,344 60.42% 
0889 Yucca Lorna Bridge 7,062,129 7,062,129 7,062,129 0.00% 
0890 1-15 Ranchero Interchange 13,351,699 65,757 13,417,456 120,425 13,297,031 0.90% 
0965 2012 A Sales T.ax Revenue Bond 5,916,411 5,916,411 5,916,411 0.00% 

TOTAL MAJOR PROJECT DELIVERY PROGRAM 503,697,614 1,074,748 8,160,156 512,932,518 79,561,859 433,370,659 15.51% 

N 
co TRANSIT & PASSENGER RAIL PROGRAM 

ORIGINAL REVISED TASK %OF BUDGET 
TASK# TASK DESCRIPTION BUDGET AMENDMENTS ENCUMBRANCES BUDGET EXPENDITURES BALANCE EXPENDED 

0309 General Transit 872,459 210,915 7,333 1,090,707 546,047 544,660 50.06% 
0310 Transit Operating 8,823,072 154,600 8,977,672 3,416,966 5,560,706 38.06% 
0311 Transit Capital 5,332,307 5,000,000 10,332,307 2,188,538 8,143,769 21.18% 
0352 General Commuter Rail 800,797 187 800,984 206,404 594,580 25.77% 
0377 Commuter Rail Operating Expenses 12,133,858 (2,590,000) 18,312' 9,562,170 6,346,950 3,215,220 66.38% 
0379 Commuter Rail Capital Expenses 23,416,568 12,534,588 57,247 36,008,403 3,491,454 32,516,949 9.70% 

0501 Federal Transit Act Programmin~ %,%9 %,%9 7,580 89,389 7.82% 
TOTAL TRANSIT & PASSENGER RAll.. PROGRAM 51,476,030 15,310,103 83,079 66,869,212 16,203,939 50,665,273 24.23% 
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.ATTACHMENT 1 SliD Bernardino Assodated GoverDJDeDts 
Budget to Adual Report: July lOll • December lOll 

Fiscal Year 2011Jl013 

TRANSPORTATION FUND ADMINISTRATION PROGRAM 

ORIGINAL REVISED TASK %0FBUOOET 
TASK# TASK DESCRIPTION BUOOET AMENDMENTS ENCUMBRANCES BUOOET EXPENDITURES BALANCE EXPENDED 

0502 'IDA Administration 470,005 470,005 138,856 331,149 29.54% 
0504 Measure I Administration 426,634 426,634 112,012 314,622 26.25% 
0506 Local Transportation Fund 83,337,751 (800,000) 82,537,751 82,537,751 0.00% 
0507 State Transit Assistance Fund 26,330,985 (788,975) 25,542,010 25,542,010 0.00% 
0515 Measure I VaUey Apportionment & Allocation 4,427,761 4,779,611 9,200,372 1,047,774 8,159,598 11 .38% 
0610 Measure 12010-2040 Project Advancement 16,846,857 655,517 17,502,374 3,902,084 13,600,290 22.29% 
0615 Measure I Local Stimulus 8,110,653 8,110,653 3,868,078 4,242,575 47.69% 
0918 Measure I Local P;tSS-throu~ 

" 
34,453,800 34,453,800 12,535,236 21,918,564 36.38% 

TOTAL 'f.RANSPORTATION FUND ADMINIS'FRA'I'ION PROGRAM 166,293,793 (1,588,975) 13,545,781 178,250,599 11,604,040 156,646,559 11.12~ 

GENERAL· COUNCIL OF GOVERNMENTS SUPPORT PROGRAM 

ORIGINAL REVISED TASK %0FBUOOET 
TASK# TASK DESCRIPTION BUOOET AMENDMENTS ENCUMBRANCES BUOOET EXPENDITURES BALANCE EXPENDED 

0104 Intergovernmental Relations 442,441 442,441 140,591 301,850 31.78% 
0490 Council of Govert),l,llCillS New lnitiativ!!S 80,585 (16,678) 63,907 5,391 58,516 8.44% 
0492 Joint Solar Purchase Agreement 176,732 16,678 193,410 21 ,915 171,495 11.33% 
0495 GreenHouse Gas 495,481 38,385 533,866 109,998 423,868 20.60% 

w 0503 Legislation 613,473 613,473 172,221 441,252' 28.00% 
Q 

0601 COWlty Transportation Commission-General 483,591 483,591 74,475 409,116 15.40% 
0605 Publications & Public Outreach 576,842 576,842 150,508 426,334 26.09% 
0708 Property Assessed Clean Energy 141,514 141,514 14,360 127,154 10.15% 
0805 Building Operations 89,115 89,115 10,712 78,403 12.02% 
0942 Financial Management 228,102 228,102 48,155 179,947 21.11% 

TOTAL COUNCIL OF GOVERNMENTS SUPPORT PROGRAM 3,327,876 38,385 3,366,261 748,326 1,617,935 ll.l3~ 

I GRAND TOTAL ALL PROGRAMS 738,837,143 15,031,411 11,837,379 775,705,934 121,238,018 654,467,916 15.63~1 

CONSOLIDAl'ED BY PROGRAM 

ORIGINAL REVISED PROGRAM %0FBUOOET 
PROGRAM DESCRIPTION BUOOET . AMENDMENTS ENCUMBRANCES BUOOET EXPENDITURES BALANCE EXPENDED 

AIR QUAlifY & TRAVELER SERVICES PROGRAM 8,719,763 28,751 6,443 8,754,957 1,469,105 7,285,852 16.78% 
TRANSPORTATION PLANNING & PROGRAMMING PROGRAM 5,322,067 168,400 41,920 5,532,387 1,650,749 3,881,638 29.84% 
MAJOR PROJECT DELIVERY PROGRAM 503,697,614 1,004,748 8,160,156 512,932,518 79,561,859 433,370,659 15.51% 
TRANSIT & PASSENGER RAIL PROGRAM 51,476,030 15,310,103 83,079 66,869,212 16,203,939 50,665,273 24.23% 
TRANSPORTATION FUND ADMINISTRATION PROGRAM 166,293,793 (1,588,975) 13,545,781 178,250,599 21,604,040 156,646,559 12.12% 
GENERAL- COUNCIL OF GOVERNMENTS' SUPPORT PROGRAM 3,327,876 38,385 3,366,261 748,326 2,617,935 22.23% 
GRAND TOTAL ALL PROGRAMS 738,837,143 15,031,412 11,837,379 775,705,934 111,238,018 654,467,916 15.63% 
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Governments 
SANBAG San Bernardino Associated Governments 

1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92410-1715 ~ Working Together Phone: (909) 884-8276 Fax: (909) 885-4407 Web: www.sanbag.ca.gov I 
NBPORTATION 

MEASURE I 

• San Bernardino County Transportation Commission • San Bernardino County Transportation Authority 
• San Bernardino County Congestion Management Agency • Service Authority for Freeway Emergencies 

Minute Action 

AGENDAITEM: ~5 __ __ 

Date: April11, 2013 

Subject: Budget Fiscal Year 2013/2014 Assessment Dues 

Recommendation:* That the Board adopt SANBAG's Fiscal Year 2013/2014 Assessment Dues. 

Background: SANBAG has collected general membership dues since its inception. The dues 
are assessed according to a formula based on 50% on population and 50% on 
assessed valuation of each member jurisdiction. 

• 

Since Fiscal Year 1999/2000, $28,653 of general assessment dues has been 
budgeted in Task No. 0104, Intergovernmental Relations, as established by the 
Board of Directors. The remaining amount of dues collected is budgeted in 
Task No. 0490, Council of Governments New Initiative, to support new Council 
of Governments (COG) activities as approved by the Board. One such new 
initiative is Task No. 0492, Joint Solar Power Purchase Agreement, this Board 
approved project is partially funded with assessment dues. 

Attached is Attachment A of all assessment dues of $99,838 budgeted for 
Fiscal Year 2013/2014 . 

Approved 
Board of Directors 

Date:-----

Moved: Second: 

In Favor: Opposed: Abstained: 

Witnessed:-------------

I coo I x I ere I I cr A I SAFE I CMA I 
Check all that apply. 
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Board Agenda Item 
April 11, 2013 
Page2 

The estimated expenditures for Fiscal Year 2013/2014 for Tas~ No. 0104 is 
$33,654 and Task No. 0492 is $34,684. All remaining COG funds are budgeted 
in Task No. 0490. This task accounts for the funds until the Board directs a new 
initiative or task. The budget for Fiscal Year 2013/2014 for Task No. 0490 is 
$118,150 which includes estimated available fund balance to support COG 
functions. 

Financial Impact: This item establishes Fiscal Year 2013/2014 Budget for Assessment Dues and 
related budgeted expenditures and will be included in the proposed budget for 
Fiscal Year 2013/2014. 

Reviewed By: This item was reviewed and unanimously recommended for approval by the 
General Policy Committee on March 13, 2013. 

Responsible Staff: William Stawarski, Chief Financial Officer 

BRDI304d-wws 
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ATIACHMENTA 

San Bernardino Associated Governments 

General Assessment Dues Calculation 
Rscal Year 201312014 

%OF ASSESSED VALUE %OF AVG.% 

POP. TOTAL BEFORERDA TOTAL POP.& FY 2013 FY 2014 

JURISDICTION: w..a POp. am VALUE ~ AMOUNT AMOUNT YA& 

Adelanto 31,066 1.505% $1,531,849,996 0.937% 1.221% 1,211 1,219 $8 

Apple Valley 70,033 3.393% $4,484,746,149 2.743% 3.066% 3,043 3,063 $20 

Barstow 23,019 1.115% $1,199,487,738 0.734% 0.924% 917 923 $6 

Big Bear Lake 5,088 0.247% $2,912,139,016 1.781% 1.014% 1,006 1,012 $6 

Chino 79,171 3.836% $8,733,033,598 5.341% 4.589% 4,551 4,581 $30 

Chino Hills 75,655 3.666% $9,043,902,382 5.531% 4.598% 4,581 4,591 $30 

Colton 52,690 2.553% $2,601,474,923 1.591% 2.072"k 2,055 2,069 $14 

Fontana 199,898 9.685% $13,596,2n,647 8.316% 9.000% 8,927 8,986 $59 

Grand Terrace 12,157 0.589% $765,468,802 0.468% 0.529% 524 528 $4 

Hesperia 91,033 4.411% $4,291,553,022 2.625% 3.518% 3,489 3,512 $23 

Highland 53,664 2.600% $2,719,540,147 1.663% 2.132% 2,114 2,128 $14 

Lorna Unda 23,389 1.133% $1 ,585,798,247 0.970% 1.052o/o 1,043 1,050 $7 

Montclair 37,163 1.801% $2,547,125,557 1.558% 1.679% 1,666 1,676 $10 

Needles 4,894 0.237% $312,963,898 0.191% 0.214% 213 214 $1 

Ontario 166,134 8.049o/o $18,4n,960,760 11 .301% 9.675% 9,597 9,660 $63 

Rancho Cucamonga 169,498 8.212o/o $19,600,n5,263 11 .988% 10.100% 10,018 10,084 $66 

Redlands 69,498 3.367o/o $7,340,192,241 4.489% 3.928% 3,896 3,922 $26 

Rialto 100,606 4.875% $5,694,664,n1 3.483% 4.179% 4,145 4,172 $27 

San Bernardino 211,674 10.256% $10,314,096,504 6.308% 8.282% 8,215 8,269 $54 

Twentynine Palms 25,713 1.246o/o $816,571,648 0.499% 0.873% 866 871 $5 

Upland 74,568 3.613% $7,057,197,912 4.316% 3.965% 3,932 3,958 $26 

Victorville 119,059 5.769o/o $8,763,540,399 4.137% 4.953% 4,912 4,945 $33 

Yucaipa 52,100 2.524% $3,3n,996,847 2.066% 2.295% 2.2n 2,291 $14 

Yucca Valley 20,916 1.013% $1,354,426,741 0.828% 0.921% 913 919 $8 

County 295,233 14.304% $26,382,391,990 16.136% 15.220% 15,097 15,195 $98 

2,063,919 100.000% 163,505,175,998 100.00% 100.00% 99,188 99,838 $650 
NOTES: 

1) Population Source: Most recent Measure I population data, which is the Department of Finance 
estimate as of January 1 reconciled to the total population for San Bernardino County. 

2) Net Assessed Value Source: Property Tax Section, County Auditor/Controller, 2012. 

3) These calculations are based on the most recent data received from the County of San Bernardino. 

4) Assessed valuation of jurisdiction includes properties within redevelopment areas. 
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Governments 

SAN BAG San~ Bernardino Associated Governments 
1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92410-1715 
Phone: (909) 884-8276 Fax: (909) 885-4407 Web: www.sanbag.ca.gov 

Working Together ~ 
' 

NSPORTATION 
MEASURE I 

· • San Bernardino County Transportation Commission • San Bernardino County Transportation Authority 
• San Bernardino County Congestion Management Agency • Service Authority for Freeway Emergencies 

Minute Action 

AGENDA ITEM: 6 

Date: Aprilll, 2013 

Subject: Update on the progress of the Inland Empire 511 system 

Recommendation: • Receive information on the progress of the Inland Empire 511 system since its 
launch in April201 0. 

Background: In May 2009, San Bernardino Associated Governments (SANBAG) and the 
Riverside County Transportation,. Commi~sion (RCTC) boards took action to 
develop and iinplement an Inland Empire only 511 system (IE511). In November 
2009, a beta version of the system was available. Transitioning of the multiple 
phone carriers to point to the IE511 system was a. --<?hallenge, as tli.e two counties 
together are larger than 10 states. On April 7, 2010, SANBAG and RCTC 
announced the program's launch at the SANBAG Board meeting. IE511 was the 

• 

BRD1304b-jh 

· first 511 system to begin ope~iions in the Los Angeles Metropolitan area. 

Nearly three years since its launch, the system has had great success and usage. 
In 2012, the IE511 system had more than 386,000 callers and more than 400,000 
website visitors. More than 1.1 Million callers and more than 800,000 website 
visitors have benefitted from this system since its launch in April 2010. 
IE511 provides a source of information· for all transportation needs including 
transit, rideshare, and real time traffic and incident information. There are three 
ways to access the system: online at ie511.org with a mobile friendly smart phone 
version, downloading the smartphone Application for Android and Apple, dialing 
5-1-1 from a cell phone or ·landline within the San Bernardino and 

34 

Approved 
Board of Directors 

Date:---------

Moved: Second: 

In Favor: Opposed: Abstained: 

Witnessed:-------------
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Riverside Counties or if outside of the Inland Empire, the system can be reached 
by dialing 1-877-MYIE511. 

Below is a graph of the system's activity for 2012. The website usage continues 
to exceed the phone use, which has been a goal in the marketing of IE511: 
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The year 2012 saw significant changes and improvements to the IE511 system. 
The IVR (Interactive Voice Response) was restructured. This switched the phone 
system to a new platform which resulted in large cost savings due to the lower per 
minute rates. The update also replaced the text to speech voice with a human 
voice, making it easier for callers to hear and understand responses. The menu 
trees were 8Iso simplified to provide more direct paths to the information 
requested. 

Also launched in 2012 was a smartphone application for Apple and Android, with 
more than 15,000 downloads to date. 

Since the launch date, SANBAG and RCTC have mad~ great efforts in marketing 
the program. Marketing the system has been key in spreading the word about the 
system and gaining users. Marketing efforts include: 

• KVCR Partnership - IE511 is featured as the primary source of traffic 
information 

• Android and Apple smartphone Application: IE511 
• Installation of more than 80 IE511 freeway signs 
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• IE511 Brochures 
• Radio advertisements 
• Newspaper advertisements 
• Other print media such as the "Inland Empire Magazine" 
• Billboard advertisements 
• Facebook/twitter pages- where followers are notified immediately of 

major highway incidents and sig alerts. 

Users can also visit IE511 's Y ouTube channel for an informative video on how to 
use the IE511 system. http://www.youtube.com/user/IE511 

We encourage travelers to "Know Before You Go" by accessing IE511 prior to 
getting on the road for their daily commutes. 

Financial Impact: There is no financial impact for this item. Funds for the development and 
implementation of the IE511 system have been included in the 
Fiscal Year 2012/2013 budget. 

Reviewed By: This item was presented at the General Policy Committee on March 13,2013. 

Responsible Staff: Duane A. Baker, Director of Management Services 

BRD1304b-jh 
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Governments 

SAN BAG San Bernardino Associated Governments 
1170' W. 3rd Street, 2nd Floor San Bernardino, CA 92410-1715 
Phone: (909) 884-8276 Fax: (909) 885-4407 Web: www.sanbag.ca.gov 

Working Together ~ 
' 

NBPORTATION 
MEASURE I 

• San Bernardino County TransportaHon Commission • San Bernardino County TransportaHon Authority 
• San Bernardino County Congestion Management Agency • Service Authority for Freeway Emergencies 

Minute Action 

AGENDA ITEM: _7"---

Date: April 11, 2013 

Subject: Annual Determination of Local Government Conformance to the Congestion 
Management Program (CMP) 

Recommendation: • Approve annual determination of conformance with the CMP for local 
governments within San Bernardino County pursuant to California Government 
Code Section 65089.3. 

Background: Government Code Section 65089.3 requires Congestion Management Agencies to 
monitor implementation of all elements of the CMP. Annually, the agency shall 
determine if the county and the cities are conforming to the CMP, including, but 
not limited to, the following: 

* 

lcoo I lcrc 
Check all that apply. 

BRD1304a-ss 

(1) Consistency with levels of service and performance standards, except as 
provided in subdivisions (b) and (c) of the government code. 

(2) Adoption ~d implementation of a program to analyze the impacts of land use 
decisions, including the estimate of the costs associated with mitigating these 
impacts. 

All jurisdictions are in conformance with the CMP Monitoring and the traffic 
impact analysis requirements of the CMP, consistent with paragraph (1) above. 

Local jurisdictions meet the CMP requirements identified in paragraph (2) above 
in two ways. First, in November 2005, the Board of Directors amended the CMP 
to require local jurisdictions in the urbanized portions of San Bernardino 

I CfA I SAFE I CMA I X 
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· and Victor Valley to implement a development mitigation program that generates 
the minimum fair share development mitigation requirements identified in the 
Nexus Study (Appendix K of the CMP) as a means of complying with the land 
use-transportation program of the CMP. Second, jurisdictions outside of the 
urbanized portions of the San Bernardino and Victor Valleys meet this 
requirement by preparing Traffic Impact Analysis reports in accordance with the 
requirements contained in Chapter 4 and Appendix C of the CMP. 
All jurisdictions are currently complying with the land use-transportation 
component of the CMP identified in paragraph (2) above. 

Financiallmpact: This item is consistent with the adopted Fiscal Year 2012-2013 budget, 
Task 0203. Funds derived through local development mitigation programs are 
essential elements of the funding estimates contained in the Expenditure Plan for 
Measure I 2010-2040. 

Reviewed By: This item was reviewed and unanimously recommended for approval by the 
General Policy Committee on March 13,2013. 

Responsible Staff: Steve Smith, Director of Planning 
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Governments 
SANBAG San Bernardino Associated Governments 

1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92410-1715 
Working Together 

Phone: (909) 884-8276 Fax: (909) 885-4407 Web: www.sanbag.ca.gov 
NBPORTATION 

MEASURE I 

• San Bernardino County Transportation Commission • San Bernardino County Transportation Authortty 
• San Bernardino County Congestion Management Agency • Service Authority for Freeway Emergencies 

Minute Action 

AGENDA ITEM: ----.:8::......__ 

Date: April11, 2013 

Subject: Development Mitigation Annual Report for Fiscal Year Ending June 30, 2012 

Recommendation:"' Receive information on the Development Mitigation Annual Report for fiscal year 
ending June 30, 2012. 

Background: Preparation of the Development Mitigation Annual Report is an on-going 
requirement of the SANBAG Congestion Management Program (CMP). 
Each jurisdiction is required to provide information on development activity and 
the expenditure of development mitigation funds on projects contained in the 
Nexus Study over the p·ast fiscal year. This agenda item provides a summary of 
the local jurisdiction Development Mitigation Annual Reports. Attachment 
1 contains development mitigation data for each jurisdiction. City data is provided 
in the table on the first page, and County data is provided on the second page, 
organized by sphere of influence. SANBAG staff would like to report that all of 
the jurisdictions involved in collecting and expending Development Mitigation 
Fees have submitted the annual report. 

• 

I COG I I CTC 
Check all that apply. 
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Based on the information provided to SANBAG by local jurisdictions, 
$12,729,214 in development mitigation fees for transportation projects was 
collected and $4,367,253 of development mitigation fees was expended on Nexus 
Study projects during fiscal year ending June 30, 2012. Of the approximately 
$12.7 million of transportation related development impact fees collected by local 
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jurisdictions, a portion of the fees are associated with local projects that were not 
included in the Nexus Study, which addresses only regional projects. 
Therefore, not all of the . fees will be expended on Nexus Study projects. 
The $12,729,214 of development mitigation represents a 50% increase in 
development mitigation revenue from the $8,470,279 collected in Fiscal Year 
201012011. 

Since the implementation of the SANBAG Development Mitigation Program 
began in Fiscal Year 2006/2007, a total of $142,260,804 has been collected and a 
total of $67,503,667 in development mitigation has been expended on projects 
contained in the SANBAG Development Mitigation Nexus Study. It should be 
noted that some of the data on quantities of development (units and square 
footage) could not be included in the table because it did not fit standard 
development type categories. However, all the fees for these developments were 
included. 

The Development Mitigation Annual Report is an attempt to secure information 
on development fees collected and expended on Nexus Study projects in a manner 
that is less formal than a full audit. Overall, the annual reporting has been 
informative and provides the mechanism for SANBAG staff to monitor the level 
of development contributions being generated by local jurisdictions for projects 
included in the Nexus Study. Accurate and reliable information is imperative for 
implementation of the Measure I Valley Freeway Interchange, the Valley Major 
Street, Victor Valley Major Local Highway and Victor Valley Local Street 
Programs as outlined in the Measure I 2010-2040 Strategic Plan. 

Financial Impact: This item is consistent with the adopted fiscal year 2012-2013 budget as part of 
Task 0203. The Development Mitigation Program is an essential element of the 
funding for projects contained in the Expenditure Plan for Measure I 2010-2040. 

Reviewed By: This item was reviewed by the General Policy Committee on March 13, 2013. 
The content of this item was reviewed by the Transportation Technical Advisory 
Committee on February 4, 2013. 

Responsible Staff: Steve Smith, Director of Planning 
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Citytrown Statistical Table 

Development Mitgation Summary Table 

* May include fees from other sources not listed in the summary table 

** Only includes revenue collected beginning F¥06/07 

*** Only includes expenditure of development mitigation fees 
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SB. County Statistical Table 

Development Mitgation Summary Table 

• May include fees from other sources not listed in the summary table 

•• Only includes revenue collected beginning FY06/07 
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Governments 
SANBAG San Bernardino Associated Governments 

1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92410-1715 
Phone: (909) 884-8276 Fax: (909) 885-4407 Web b : www.san ag.ca .gov 

Working Together NBPORTATION 
MEASU'RE .Z 

• San Bernardino County Transportation Commission • San Bernardino County Transportation Authority 
• San Bernardino County Conges!lon Management Agency • Service Authority for Freeway Emergencies 

/ Minute Action 

AGENDA ITEM: __;;.9 __ 

Date: April 11,2013 

Subject: Amendments to the San Bernardino County Non-Motorized 
Transportation Plan and SANBAG matching funds for local jurisdiction 
Statewide Active Transportation grant applications. 

Recommendation:* 1. Approve amendments to the San Bernardino County Non-Motorized 
Transportation Plan as described below. 

Background: 

* 

2. Approve inclusion of $100,000 in Measure I 1990-2010 Valley 
Transportation Management and Environmental Enhancement funds 
and $100,000 in LTF-Planning. funds in the Fiscal Year 2013-2014 
budget as potential matching funds for local jurisdiction grant 
applications under the State's Active Transportation call for projects, 
subject to the provisions stated below. 

The San Bernardino County Non-Motorized Transportation Plan 
(NMTP) was approved by the SANBAG Board in March 2011. 
The NMTP conforms to the requirements established by the State of 
California for local jurisdiction eligibility to receive grant funds through 
the State Bicycle Transportation Account (BTA). The BTA provides local 
jurisdictions statewide approximately $8 million per year for bicycle 
planning and capital projects. Conformity with NMTP is also a required 

Approved 
Board of Directors 

Date:---------

Moved: Second: 

In Favor: Opposed: Abstained: 

Witnessed:-------------

I COG I CTC I X I CTA I X I SAFE 
Check all that apply. 
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element in rece1vmg SANBAG's Transportation Development Act 
(TDA) Article 3 - Pedestrian, Bicycle Facilities and Access to Transit 
funds. 

SANBAG and the Cities of Upland, San Bernardino, and Highland would 
like to amend the City chapters within the NMTP to add bicycle facilities 
that had not previously been included in the Plan. See Attachment "A" for 
the proposed segment amendments and text changes. 

Approval of these amendments to the NMTP does not constitute a 
fmancial commitment to any of the projects by SANBAG. It merely 
permits inclusion of the project into the NMTP, which would enable the 
cities to seek grant funding under the State's Active Transportation 
program and SANBAG' s TDA Article 3 program. 

Regarding the matching fund recommendation, the SANBAG Board 
authorized an amount of $350,000 for Fiscal Year 2012/2013 as a 
potential match commitment for local jurisdictions in their grant 
applications for Caltrans Bicycle Transportation Account funds, should 
cities be successful in being awarded the grants. None of the four cities 
submitting applications were successful, but it is anticipated that 
jurisdictions will submit applications for bicycle projects again for Fiscal 
Year 2013-2014 under a modified Caltrans Active Transportation 
program. 

In anticipation of this, it is recommended that $100,000 in Measure 
I 1990-2010 Valley Transportation Management and Environmental 
Enhancement funds (TMEE) and $100,000 in LTF-Planning funds be 
included in the Fiscal Year 2013-2014 budget as matching funds for local 
jurisdiction grant applications for an expected State Active Transportation 
call-for-projects. Inclusion of these amounts in the budget, though lower 
than was approved for Fiscal Year 2012-2013, will provide for flexibility 
to respond to these opportunities. It is also recommended that the amounts 
be limited to 10 percent of the project total or $40,000, whichever is less. 
If more than five projects are successful, resulting in a match need greater 
than $200,000, staff will return to the Board with the request at that time. 

Financial Impact: This item has no impact on the current Fiscal Year 2012/2013 budget. 

BRD 1304c-ss 

All staff activity associated with this item is consistent with 
Task No. 0404 Subregional Planning. However, this action authorizes 
inclusion of $100,000 from TMEE and $100,000 in LTF-Planning funds 
in the Fiscal Year 2013-2014 budget. 
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Reviewed By: This item was reviewed and unanimously recommended for approval by 
the General Policy Committee on March 13,2013. 

Responsible Staff: Steve Smith, Director of Planning 
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Attachment A 

SANBAG Proposal to provide linkage between Victor Valley and San Bernardino Valley 
through USFS lands 

Figure 5.5la 

·+ 
(. . 

1 · .......... : 

Table 5.9la 

SANBA G/USFS F I uture mprovement 

StreetJPath From To 

Santa Fc/USFS/Caliente Rd Cajon Blvd Oak Hill Rd 

Text Changes 

Class 

I 

Bicycle Facilities 
CaJonPauArea• 

-; 
..... _. ~- 't•, 

..... .... ... - . . . ··-,_ . . . 

---¢7Pq ... , ... 
~ ...... .._ 

Mileage Est. Cost 

10.13 n/a 

Table 5.91 a represents an effort of SANBAG to establisl~ non-motorized transportation connection 
between the San Bernardino Valley and the Victor Valley. The proposed path attempts to connect 
from Cajon Blvd. in San Bernardino County to Oak Hill Rd. in the City of Hesperia. The proposed 
area is currently in the jurisdiction of United States Forest Service (USFS) and the exact alignment 
of the path is yet to be determined. 
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City of Highland Amendments 

Figure 5.22 

a..J ~::.~ 

- ---1 C'-l ga: ~~-

a-a. - - ·-••lilc:lllii. ..... " 7 .' 

-a..·~,~-· 

Table 5.47 
Highland Existing Conditions 
Street/Path From To Class Mileage Est. Cost 

5th St Palm Ave SR·210 II 0.56 $28,000 

5thSt Tippecanoe Ave Victoria Ave II 2.00 $100,000 
Ba!;ehRe s~ Palm A.-..•e Wea-..•eF S~ II ~ $B1,§QQ 

Baseline St Cole Ave Alta Vista Dr li 3.52 $176,000 

Bot:tldeF ~~¥e Hi•JhlaBa AYe Ba~;eliBe s~ H +.-{}+ $§Q,QOQ 

BouldeF AYe . /..,._C' " r-. .1. D · .~ r-. 0-2 H ~ $28,000 '" ~., ~·~-.-. ~· ·1':• . .... 
Boulder Ave Highland Ave Greenspot Rd II 2.08 $JQ4,( JI)0 

Church St Highland Ave Grecnspot Rd II 1.29 $64,500 
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"-·· D...l SR: ~lG B a Hitler A 'I' e H ~ $4Q.§OQ 
'-"•--··"1:'~· •. ~. 
f:. .. ,.,.,.., . . rU-DA Valeneia Ct Santa PaHla 8t H ~ $1~7.000 .,~ 

Grecnspot Rd SR-210 Santa Paula St II 3.90 $195,000 

Higl11and Ave Church St Weaver St II l.OO $50,000 
Palm Ave Baseline St 3rdSt II 1.04 $51,500 

Weaver St Highland Ave Greenspot Rd II 0.82 $41,000 

Total 16.21 $810,000 

Table 5.48 
Highland Future Improvements 

Street/Path From To Class Mileage Est. Cost 
3rd St Tippecanoe Ave 5th St II 3.22 $161,000 
~ '1": A"""' Pale~ AYe H J-:00 $1~0.000 • 'LJI:'--.. ··~- ' • -

5th St Victoria Ave Palm Ave II 0.50 $25,000 
~ '1"." ,..,..,n ~""'A Pahftl<\Ye m J-:00 $44,8§Q 

9th St Tippecanoe Ave Palm Ave II 3.00 $150,000 
Alta Vista Dr Santa Ana Canyon Rd Greenspot Rd II 0.13 $6,500 
Baseliae 8t •r: A ""' Palm A••e H ~ $149,500 -
Baseliae 8t WeaYer 8t Alta lJi!ita Qr H ~ $4~.000 

Baseline St Alta Vista Dr Greenspot Rd I 1.33 $66,500 
Baseline St Del Rosa Dr Cole Ave II 2.29 $114,500 

' ;; Neftk siee Cit~ treelE 8_E:n:tt8 side Gity Gt·eelE 
BeHlaer·£l'l'e tmtl -.. ~ H G:--1-9 $10,()()() 
Boulder Ave/Orange 

- . . ..- ,. -
' 

St* Greenspot Rd S City Limit II 0.67 $34,000 
Gh.Hrelt 8t u: .1..1 '~ A . r! 0...1 m ~ $19,200 .. 

City Creek Trail 3rdSt Highland Ave I 3.30 $165,000 
r!. , ...r.J- DA BeHlaer Ave Valeaeia Ct H 9:M $27,500 '-''--""}'~· ···~ 

Greenspot Rd Santa Paula St S City Limit II 2.40 $125,500 
Greens pot Rd (Old) Greenspot Rd (New) Greenspot Rd (New) I 0.44 $22,000 
u: Yhl, AA.., ~pekfere A,.·e Baseline 8t H +.4& $~~4.000 • Uf>••• .. ••~ ' • -

Highland Ave Rockford Ave Church St ll 3.'33 $166,500 

~a~ificSt - · Del· Rosa Dr Palm Ave II 2.50' $125,000 
Palm Ave* 3rd.St S City Limit . II 0.23 $f4,000 
PabR l6c.,,e Qrek!a 9f Ba!;eltHe St H ~ ~§S.QOO 

Palm Ave Atlantic Ave Baseline St II 0.75 $37.500 
Santa Ana Canyon Rd Weaver St Alta Vista Dr II 0.67 $33,500 
Santa Ana River Greenspot Rd (New) Greens pot Rd (Old) I 0.12 $6,000 
Sterling St Pacific St 5th St III 1.39 $21,000 
'T': A ~ ~ H 0:-§4. $~§,§00 ··~~ ... 
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Tippecanoe Ave 9th St 3rd St II 0.38 

Victoria Ave Highland Ave 5th St III 1.89 

Wea.,•er S• Baselit'l:e S• r_.,.~~·~.-..t DA H Q.rl+ 

Total 28.54 
*Data mcludes only the p~1rt1on wtthm the ctty It nuts of Htghland. Paths need to be extended by other JUrtsdtcttons 
through to Santa Ana River Trail in order to best serve regional users. 

Table 5.49 
Highland Priority Improvements 

Street/Path From .. To Class Mileage 
3rd St Tippecanoe Ave 5thSt II 3.22 

~ T' A ·~ Palm IV.'e H ~ ....... ~- '. ·-
5th St Victoria Ave Palm Ave [I 0.50 

9fft..St T: A Palm ~~>re m ~ 
9th St Tippecanoe Ave Palm Ave II 3.00 
8a~;elifte s~ lillearreF S~ t\ha Vi!•~a 9f H f.);.84 

Ba'>eline St Del Rosa Dr Cole Ave II 2.29 
NaRh siae Gi~y GFeek: Set:tfa siae Gify Greek: 

Bat:tlaeF /we +t=aH +f&H H G:-1-9 
Boulder Ave/Orange 
St* Greens pot Rd S City Limit II 0.67 
Gkt~fek St U: .LI. ..I A.,..,. r_,._.,.,. .. ,~. DA JH ~ • ••o ......... ~ •• - ~·--·"·'}"'~· .. ~ 
r.. DA Bet:tldef A'f•e ValeAeia Gt H ~ 
~·- ' 

Greens pot Rd Santa Paula St S City Limit II 2.40 
Greenspot Rd (Old) Greenspot Rd (New) Greenspot Rd (New) I 0.44 

HigfiiBflalA,.""e Reek:faFEI A••e BaseliHe St H 4:48 

Highland Ave Rockford Ave Church St II 3.33 

Palm Ave* 3rd St S City Lim'it II 0.23 
·-

Palm Ave Atlantic Ave Baseline St II 0.75 
Santa Ana Canyon Rd Weaver St Alta Vista Dr II 0.67 
Santa Ana River Greenspot Rd (New) Greenspot Rd (Old) I 0.12 

Weetr,•eF Sl Ba!;eliAe s~ {"""_, ' D.~ H ~ 

Total 17.62 
*Data mdudes only the portton w1thm the city hm1ts ol H1ghland. Paths need to be e'ltcnded by other JUnsdlctwns 
through to Santa Ana River Trail in nrder to best serve regional users. 

Text Changes 

Population 
52,195 53,600 
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$19,000 
$28,350 
$~8,§QQ 

$1,320,850 

E~t. Cost 
$161 ,O<X> 
$l§Q,OOQ 

$25.000 
~~4.8§Q 

$150,000 
~4~,00Q 

$114,500 

$~;t,§QQ 

$33,500 
~l9,;!QQ 

$~+.§00 

$120,000 
$22,000 
$~;!4.QQQ 

$166,500 
$1.1,500 
$37,500 
$33,500 
$6,000 

$-1-

$881,000 



City Overview , 
The City of Highland is currently home to 53,000 53,600 residents in an area that is approximately 
18 square miles. The City is bordered on the north and east by the San Bernardino Mountains and 
San Bernardino National Forest and is located adjacent to the Santa Ana River. when Highland 
incorporated in 1987, the population was 29,500. Since incorporation, Highland's population has 
grown by~ 82%. The buildout for the City is estimated to be 70.000 75,000 residents-just over 
40 percent beyond our current population. 

Existing Conditions: 
Highland's existing non-motorized bicycle network is composed of the City's two major east-west 
arterial corridors-Base Line and 5th Street/Greenspot Road-and tw& four major north-south 
corridors-Palm Avenue, Boulder Avenue, Weaver Street and Church Street. The City has a total of 
~ 16.21 miles of Class II bike lanes throughout the City. 

Growth/Past investment in system 
Since the San Bernardino County Non-Motorized Transportation Plan was first prepared in 2001, 
the City of Highland has constructed 9-d+ 16.21 miles of Class II facilities at a rate of 
~ 1.35 miles per year. 

Past Investment in Non-Motorized Infrastructure 
The improvements included in Table 5.47: above constitute a significant investment into the non­
motorized transportation infrastructure of Highland. Based on planning level estimates, the value of 
the. improvements implemented throughout the City is $'163,500 $810,000. 

Proposed Improvements 
Future improvements to the non-motorized network for the City of Highland will continue along the 
major transportation corridors throughout the City. A.U fHture itHpro"'etHeRts foeus ea aevelopmeat 
of Class II Rfla Class Ill faeilities. All proposed future improvements are included in Table 
5.48 below. 

The priority projects for· the City of Highland are included in Table ~ 5.49 below. Priority 
corridors include 5rh St., Base Liae, Boulaer Ave., Clmreh St., GreeAspot Ra., Higklaaa A•le., 
Wea¥er St 3rd Street, 5th Street, 9th Street, Base Line, Boulder Avenue, Greenspot Road, Highland 
Avenue, Palm Avenue ru1d Santa Ana Rjver Trail Connections at Palm/Alabama Avenue. 
Boulder/Orange A venue and Old Greens pot Road . 

.. ,. WJJen complete, ~~ Cjty will have constructed an additional N-:9+ 28.54 miles of Class li aaa Claas 
HI bikeways, pro~iding ad~itional internal connecti"ity to the residents of Highland and increased 
connectivity to communities in the East San Bernardino Valley. 

End of Trip Facilities 
The City of Highland has bike racks dispersed throughout the City, typically at retail centers, 
schools, parks. public facilities, and multi-unit housing complexes. 

Safety and Education Programs 
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The City of Highland does Aot eurreBtly f)articifJate in aRy bicycle :1afety or edueatioR 13rograms. 
In 20 1.1. City of Highland began to implement a Safe Routes to School Program including bicycle 
safety and education programs in all eight public elementary schools that serve the residents in 
Highland. 
City of San Bernardino Amendments 

Figure S.38 

Table S.8S 

San B d' E . . C d'. emar mo XlStmg on 1t10ns 

Street/Path From 

Campus Pkwy Kendall Dr 
Chestnut Ave Bike Path Ohio Ave 
Electric Ave Northpark Blvd 
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To 

Northpark Blvd 
Irvington Ave 
38th St 

51 

Bicycle Facilities 
City of San Bernardino · 

__ ....,..... __ 
..... ,.,. ._. 

Class Mileage 

II 0.72 
I 0.53 
II 1.08 



Inland Center Dr Bike Path S City Limits Mill St I 1.07 
Kendall Dr Palm Ave Shandin Hills Cr II 3.90 
Mountain View Ave 38th St 23rd St II 3.06 
North_l)_ark Blvd Campus Pkwy Electric Ave II 3.00 
Parkdale Dr Sierra Wy Valencia Ave II 0.72 
Santa Ana River Trail W. City Limit Waterman Ave I 0.95 
University Pkwy Northpark Blvd Varsity Ave II 1.01 

Valencia Ave 40th St 30th St II 1.34 

Total 17.38 

Table 5.86 
San B d' F I emar: mo uture mprovements 

Street/Path From To Class Mileage 

3rd St Mt Vernon Ave K St II 0.34 
Cajon/Lytle Creek 

5th St Trail HSt n 1.83 
5th St HSt Tippecanoe Ave II 2.28 
Arrowhead Ave 5th St Orange Show Rd II 1.97 
Baseline Rd W City Limit E City Limit II 4.88 
Cajon/Lytle Creek - _., 

' 
Trail ! .. ..... . ...... , I 9.24 
City Creek Trail Mid City Connector . Palm Ave:-- ·,t . 19:81 
ESt .Mill 'St ., Orange ·sl}o\V · Rd II · ·o.s6 
ESt .- Orange Show Rd Hurits Lrt - ' 

II .;.· L33 
GSt Rialto Ave lilland Center Dr II o:s1 
H St/0 St 5th St RialtQ Ave II d.s6 
Highland Ave State St Rockford Ave II 6.ii 
Hospitality Ln ESt ·Hunts Ln II 0.34 
Irvington Ave Chestnut Ave Palm Ave II 0.26 
K St 3rdSt --- Rialto Ave n 0.22 

Santa Ana River 
Mid. C_ity Connector 

-~--
4Qth,S,t ... .. Trail I . 7.46 

Mill St Eucalyptus Tippecanoe Ave II 6.00 
Mountain View Ave 23rd St 5th St II 2.04 
Mt Vernon Ave Highland Ave Grant St II 3.59 
Orange Show Rd ESt Tippecanoe Ave II 1.75 
Palm Ave Little League Dr Irvington Ave I[ 0.28 
Pepper Ave Pacific Electric Trail Rialto Ave II 0.13 
Rialto Ave ESt Anowhead Ave II 0.26 
Rialto Ave Eucalyptus Ave Pepper Ave II 0.25 
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Rialto Ave GSt ESt II 0.25 
Rialto Ave Mt Vernon Ave GSt II 0.87 
San Bernardino Ave Tippecanoe Ave Mt. View Ave III 0.9l 
Sand Canyon Trail Piedmont Dr · Mid City Connecor I 4.28 
Santa Ana River Trail Watennan Ave Mountain View Ave I 2.28 
Tippecanoe Ave Baseline Rd Mill St II 2.03 
Tippecanoe Ave Mill St 

' 
I -10/S City Li1i1it II 1.89 

University Ave Varsity Ave Cajon Blvd II 0.71 
Valencia Ave 30th St Highland Ave II 0.65 
Watennan Ave Monterey Ave 4th St II 0.06 
Watennan Ave WardSt · 5th St II 0.06 

.. Total 86.61 

Text Changes 

The City has also constructed ·a number of Class II improvements, mostly in the northern residential 
neighborhoods the City. In total, the City contains ~ 17.38 miles of bicycle infrastructure within 
its limits, 4-:48 2.55 miles of Class I and 14.78 miles of Class II. 

When finished constructing its future bicycle network, the City will have added an additional 
+9:4 86.61 miles of Class I and II facilities, creating a substantial network of Class I bikeways and a 
supportive Class II bike lane n«?twork, with !lfl additi<;>nal 0.91 miles of Class III b~e routes. 
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City of Upland Amendments 

Figure 5.55 
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Table 5.100 

u l dE I 1p1an XlStmg_ c d't' on llODS 

Street/Path From 

8th St Euclid Ave 

16th St SR-210 

19th St 850' w/o Cam_Q_us Ave 

19th St Campus Ave 

20th St Campus Ave 
Arrow Highway Monte Vista Ave 

BRD 1304c I-ss 

Bicycle Facilities 
of Uftlllftll 

To Class Mileage 

Campus Ave III 0,54 
E City Limit II 4.03 
Campus Ave II 0,16 
Cucamonga Creek II 0,65 
Campus Ave III 0,42 
Grove Ave III 4,00 
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Benson Ave 13th St Foothill Blvd II 0.25 
Benson Ave Birkdale Ave 13th St III 1.68 
Benson Ave Foothill Blvd I-10 III 1.35 
Benson Ave Mountain Ave B irk dale Ave I 0.71 
Campus Ave SR-210 18th St II 0.60 
Campus.Ave 18th St I-10 III 2.88 
Campus Ave 20th St SR-210 III 0.07 
Campus Ave 24th St 20th St III 1.00 
Colonies Pkwy Campus Ave !"9th St II 1.2~ 

Cucamonga ·creek 19th St Baseline Rd I .0.85 
Deakin Ave 24th St MilduraAve I 0.29 
Euclid Ave 24th St I-10 II 8.61 
Foothill Blvd W City Limit Grove Ave II 4.08 
Hospital Pkwy Foothill Blvd 11th St III 0.25 
MilduraAve Mountain Ave Benson Ave I 0.92 
Monte Vista Ave N City Limit Richton St II 1.01 
Mountain Ave 20th St 19th St II 0.42 
Pacific Electric Trail W City Limit E City Limit I 3.56 
Tanglewood Ave Colonies Pkwy Golf Club Dr II 0.34 

Total 39.95 

Table 5.101 
U 1 dF ' I I plan uture m provements 

StreetJPath· From To Class Mileage 

8th St Euclid Ave Campus Ave II 0.54 
ll th St Campus Ave Hospitality Pkwy II 0.26 
19th St Euclid Ave 820' e/of Francis Ave n 0.48 
20th St Campus Ave Campus Ave II 0.42 
24th St Euclid Ave Campus Ave II 0.45 

ASt Euclid Ave Campus Ave 11 0.56 
Arrow Highway Monte Vista Ave Grove Ave II 4.00 
Benson Ave Birkdale Ave 13th St II 1.68 
Benson Ave Foothill Blvd I-10 II 1.34 
Campus Ave 24th St 20th St II 1.00 
Campus Ave 20th St SR-210 II 0.11 
Campus Ave 18th St I-10 II 2.87 
Hospital Pkwy Foothill Blvd 11th St II 0.25 
Hummingbird 
Ln Tanglewood Ave Cucamonga Creek Trail JI 0.18 
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Mountain Ave 21st St 20th St II 0.75 
Mountain Ave 19th St 16th St II 0.74 
Tanglewood 
Ave Go-If Club Or/Hummingbird Ln 16th St II 0.19 

Total 15.82 

Table 5.102 
U I d P . I I plan nonty mprovements 

Street/Path From To Class Mileage 

Cucamonga Creek 
Safety Enhancements 9th St Baseline Rd l 0.84 

Text Changes 

Existing Conditions: 
The growth in the City of Upland's non-motorized system has been spread evenly across Class I, II 
and III facilities. The City now includes 6.33 miles of Class I, 21.43 miles of Class II and 
+-1-:M 12.19 miles of Class III facilities for a total of 39.41 miles. Since the last update to the 
Non-Motorized Transportation Plan, the City has averaged~ 4.00 miles of new infrastructure per 
year. 

Proposed Improvements 
The future improvements identified by the City of Upland will upgrade the existing Class III 
facilities to Class II standards. When complete, the City will have upgraded a total of -I+.M. 12 .. 19 
miles of Class III infrastructure to Class· II standards, improving the safety to cycl~&.ts and 
reinforcing their place on the City's arterial syst~m._ · 

The City of Upland has not identified uay priority iH1proven1ents. identified elements of safety 
enhancement on the Class I Cucamonga Creek Trail. Improvements will be prioritized by the City 
Council in the future, possibly as part of the City's General Plan update. 

. .. : 
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SAN BAG San Bernardino Associated Governments 

1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92410-1715 ~ Working Together 
Phone: (909) 884-8276 Fax: (909) 885-4407 Web: www.sanbag.ca.gov I 

NSPORTATION 
MEASURE I 

• San Bernardino County Transportation Commission • San Bernardino County Transportation Authortty 
• San Bernardino County Congestion Management Agency • Service Authority for Freeway Emergencies 

Minute Action 

AGENDA ITEM: _1_0 __ 

Date: April11, 2013 

Subject: Caltrans Transportation Planning Grant Application: Creating a Vision and 
Implementation Strategy for Sustainability in the San Bernardino Metrolink 
Corridor 

Recommendation:* 1. Authorize staff to pursue a grant application for Caltrans Statewide or Urban 
Transit Planning funds in an amount not-to-exceed $300,000 for an integrated 
regional rail/land use vision and implementation strategy for the 
San Bernardino Metrolink corridor. 

Background: 

* 

I coo lx I ere 
Check all that apply. 

BRD1304d-ss 

2. Authorize a commitment of $100,000 in Measure I 1990-2010 Transportation 
Management and Environmental Enhancement (TMEE) funds to use as a 
match for the grant, should SANBAG be successful in receiving the grant 
funds. 

The Metrolink commuter rail system currently consists of 512 line-miles and 
55 stations. The San Bernardino Metrolink Line is the busiest on the system, 
carrying approximately 13,000 passengers a day on 42 trains, including two 
express trains. In San Bernardino County, the line includes six (6) stations: 
Montclair, Upland, Rancho Cucamonga, Fontana, Rialto, and San Bernardino. 

I erA I x I sAFE I CMA I 
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Approved 
Board of Directors 

Date: ___ _ 

Moved: Second: 

In Favor: Opposed: Abstained: 

Witnessed:-------------
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Metrolink in general, and the San Bernardino Line in particular, are underutilized 
assets. Even though it is the busiest line on the system, almost 90% of Metrolink 
riders on the San Bernardino line access the system by car. Only about 6% walk 
or bike to the station, suggesting that land use around the stations is neither 
proximate enough nor of sufficient density to generate substantial ridership from 
around the station areas at the origin end of the trip. Although almost 80% of 
inbound riders use non-auto-modes for egress, this statistic is dominated by egress 
at Union Station in Los Angeles. 

The objective of this project is to facilitate the implementation of the SCAG 
2012 Regional Transportation Plan (RTP)/Sustainability Communities Strategy 
(SCS) through the creation of an integrated regional rail/land use vision for the 
San Bernardino Metrolink Line. The project will determine what is needed to 
enhance the current LA-focused Metrolink commuter rail service to the point 
where it can become a robust regional rail system that provides more 
frequent ali-day, bi-directional service in the San Bernardino Valley. This will 
enable jurisdictions and property owners with transit station areas along the 
corridor to make investments in transit-supportive land uses that will, in tum, 
grow Metrolink ridership in the corridor and reduce auto travel. To the extent 
possible, this can then be extended into the San Gabriel Valley. Train frequencies 
on the San Bernardino Line are excellent for a commuter rail line, averaging one 
(1) train every 20 minutes in the peak period and one per hour in the off-peak. 
This makes the San Bernardino Line a very good regional laboratory, as well as 
local opportunity, to upgrade commuter rail to regional rail, supported by 
sustainable, transit-oriented communities. There are several reasons why this is a 
timely effort: 

• SANBAG has identified six (6) segments of the San Bernardino Line for 
double tracking, enabling increased train frequencies. Near-term 
improvement of several of these sections may be possible using State High 
Speed Rail funding. 

• Metrolink is being extended to downtown San Bernardino within the next 
year, providing a significant additional destination for eastbound commute 
trips. 

• Redlands Rail, a 9-mile passenger rail line between downtown 
San Bernardino and Redlands, is being developed and could be 
operational by 2018. Taken together with Metrolink, this will create 
32 miles of a regional rail system just in San Bernardino County. 

• SANBAG is partnering with Los Angeles County Metropolitan 
Transportation Authority on a demonstration project that focuses on 
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operational improvements along the entire San Bernardino Line to 
increase train frequency and reliability, reduce train travel times and 
improve safety. The study will identify operational constraints along the 
line and recommend infrastructure alternatives to optimize performance. 
This activity will be key to defining the ultimate vision for the corridor. 

• The entire regional rail network in Southern California is growing, 
providing more connectivity for any individuals able to use Metrolink. 

• The Southern California Regional Rail Authority (SCRRA) is making 
investments in clean locomotives in the next several years to dramatically 
reduce emissions. These will be the clean "Tier 4" locomotives, with a 
goal to replace the current locomotives starting in 2015. This will reduce 
emissions by 90% compared to the existing locomotives. 

• SANBAG is studying improved transit connections from Metrolink to 
Ontario International Airport (ONT). Increasing Metrolink frequencies 
and improving bi-directional service will increase the potential for 
Metrolink to Ontario International Airport service. 

• Land use studies and specific plans have been prepared for several of the 
station areas on the San Bernardino Line, but these have never been 
pursued as part of corridor-long land use and development initiative 
together with rail service improvements. The corridor-wide land use 
vision will be part of the overall corridor vision. 

e SANBAG recently completed the study "Improvement to Transit Access 
for Cyclists and Pedestrians" as part of ·a Caltrans Transportation Planning 
Grant awarded for Fiscal Year 2011-2012. The access improvements focus 
on Metrolink station areas. 

• SANBAG together with Riverside County Transportation Commission 
and Los Angeles Metro completed the report "Healthy Communities and 
Healthy Economies -A Toolkit for Goods Movement." Although the 
study was focused on mitigating the impacts of goods movement, it 
contains strategies applicable to a commuter rail line and commuter rail 
stations as well. 

To provide greater identity for this corridor, staff is suggesting that the phrase 
"The ARRIVE Corridor" be used as the corridor designation for purposes of the 
grant application. The acronym ARRIVE stands for "Advanced Regional Rail 
Integrated Vision- East." This term is suggested because it captures the thrust of 
this initiative, that this rail service will not just send more commuters westward to 
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Los Angeles, but will ultimately support a series of in-County destinations in their 
own right. One of the objectives is to increase the number of passengers 
"arriving" via rail in the County to work, shop, recreate, and do business. 
The vision is to increase the number of passengers bound for destinations within 
the County. The number of potential destinations in the ARRIVE corridor 
abound: Montclair Plaza and surrounding areas covered by the North Montclair 
Specific Plan; downtowns in Upland, Fontana, Rialto, San Bernardino, and 
Redlands; Ontario International Airport and the Rancho Cucamonga Civic Center 
complex; the Lorna Linda medical complex; the University of Redlands; and 
ESRI, to name a few. We should seek to build upon and expand access to these 
and other destinations. 

At the same time, it is important not to underestimate the challenges inherent in 
making stations along the Metrolink line and Redlands Rail more of a destination. 
There is a lengthy list of barriers that will need to be overcome. In general, 
commuter rail stations have not been viewed to be livable places, with the noise 
and air quality effects around the stations and generally infrequent train service. 
Line capacity needs to be improved, land around station areas tends to be highly 
parcelized, seed funding for redevelopment is limited, destinations are beyond 
easy walking distance from the station, etc. Initiatives in the ARRIVE Corridor 
have the potential for changing that dynamic, through increased train frequencies, 
cleaner engilles, greater use of qui~t zones in cet.jain sections, and creation of 
more walkable, transit-oriented communities. This effort will address each of 
those barriers an~ formulate a strategy to deal with them. In so doing, it will 
provide a model for other suburban COIIliil.Uter rail corridors in the region. 

This project will engage a broad cross-section of transportation, urban planning, 
economic, environmental, and other stakeholders to map out a future vision for 
the corridor and defme the necessary steps for its implementation. This will 
include the types of investments that will be needed as well as the mechanisms 
that may need to be put in place to get there. The relationship between the 
San Bernardino County portion of the Metro link line to the San Gabriel Valley 
portion_will also be addr~ssed. . .. . 

ImplementatiQn of such a vision faces many chiillenges, but this project intends to 
build on the success of the San Bernardino Line by thinking in terms of not just 
"individual stations or individual line segments, but thinking in terms of a 
complete system that can move the San Bernardino Valley, and the region as a 
whole, toward a more sustainable future. 

The project will determine what is needed to enhance the current LA-focused 
Metrolink cpmmuter rail service to the point where it can become a robust . --
regional rail system that provides more frequent ali-day, bi-directional service in 
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the San Bernardino Valley. This will enable jurisdictions and property owners 
within transit station areas along the corridor to make investments in 
transit-supportive land uses that will, in tum, grow Metrolink ridership in the 
corridor and reduce auto travel. Although planning work will occur at individual 
stations, the emphasis is on viewing the entire line as an integrated system, 
thereby increasing its potential for delivering mobility and increasing economic 
development potential throughout the corridor. 

Out of the six (6) Metrolink stations (Montclair, Upland, Rancho Cucamonga, 
Fontana, Rialto, and San Bernardino), Montclair, Fontana, and Rialto already 
have Transit Oriented Development analysis and concept plans completed. 
The grant proposal will both focus on Transit Oriented Development 
opportunities for the remaining three stations as well as update those plans, if 
needed, for the Montclair, Fontana and Rialto stations. More importantly, the 
project will examine the entire corridor with respect to investments that would be 
needed in transportation and economic development for it to operate as an 
integrated system. 

The grant application proposes the use of the Advisory Services Program from the 
Urban Land Institute (ULI), which will bring in regional and national expertise to 
advise SANBAG and local jurisdictions on strategies that could be employed to 
foster corridor development. 

The request is for a $300,000 grant under the Federal Transit Administration 
5304 Statewide or Urban Transit Planning Grant program. SANBAG is 
proposing a match totaling $150,000, consisting of $100,000 of Measure 
I 1990-2010 Valley TMEE funds plus $50,000 in SANBAG and local jurisdition 
staff resources. This will yield a total project value of $450,000. The expected 
project schedule is approximately 18 months. 

Financial Impact: This item is consistent with the current adopted Fiscal Year 2012-2013 budget, 
Task No. 0404 Subregional Transportation Planning. Funding of $100,000 of 
Measure I 1990-2010 Valley TMEE funds is being included in the Fiscal Year 
2013-2014 budget, in the event the grant award is received. 

Reviewed By: This item was reviewed and unanimously recommended for authorization at the 
Commuter Rail Transit Committee on March 14,2013. 

Responsible Staff: Steve Smith, Director of Planning 

BRD1304d-ss 

61 



Governments 

SAN BAG San Bernardino Associated Governments 
1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92.410-1715 
Phone: (909) 88.4-8276 Fax: (909) 885-.4.407 Web: www.sanbag.ca.gov Working Together ~ 

I 
NSPORTATION 

MEABUAEI 

• Son Bernardino County Transportation Commission • San Bernardino County Transportation Authority 
• San Bernardino County Congestion Management Agency • Service Authority for Freeway Emergencies 

Date: 

Subject: 

.I • • Recommenuatwn: 

Background: 

• 

BRD I304a-wvs· 

Minute Action 

AGENDAITEM: __ ll __ __ 

April 11, 2013 

Legislative Update 

1. Adopt the following positions on State Legislation: 
a. Support in Concept AB 14 (Lowenthal, D-Long Beach) 
b. Work with Author AB 749 (Gorell, R-Camarillo) 
c. Work with Author SB 731 (Steinberg, D-Sacqunento) 

2. Adopt proposed principles on Cap and Trad~ revenue distribution as identified 
in the background of this agenda item 

3. Receive Federal update 

State Legislation 
The deadline for bills to be introduced in Sacramento was February 22, 2013. 
Approximately 2,200 bills were introduced, with 1,454 of those introduced in the 
final week prior to the deadline. Staff has reviewed the introduced bills and has 
identified the following bills for the Board's consideration at this time. 

AD 14 (Lowenthal, D-Long Beach) State Freight Plan 
Recommend: Support in Concept 
AB 14 would require BT &H to prepare a comprehensive state freight plan as part 
of the implementation of the federal transportation reauthorization bill, Moving 

Approved 
Board of Directors 

Date:---------

Moved: Second: 

In Favor: Opposed: Abstained: 

Witnessed:--------------

http://portal.sanbag.ca.gov/mgmt/committeeldirectorslbrd20 13/brd 1304/ Agendaltems/BRD 1304a 1-wvs.docx 
http://portal.sanbag.ca.gov/mgmt/committeeldirectorslbrd20 13/brd 1304/ Agendaltems/BRD 1304a2-wvs.docx 
http://portal.sanbag.ca.gov/mgmtlcommittee/directors/brd20 13/brd 1304/ Agendaltems/BRD 1304a3-wvs.docx 
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Ahead for Progress in the 21st Century (MAP-21) freight provisions. This bill 
would also establish a freight advisory committee comprised of various private 
and public sector stakeholders to advise BT &H on freight issues, project 
priorities, and funding needs for the freight plan. The initial state freight plan 
would be submitted tq the Legislature, the Governor, and specified state agencies 
by December 31, 2014, and updated every five years thereafter. 

Staff's recommendation is consistent with SANBAG's 2013-2014 adopted State 
Legislative Platform under the provision, "Support legislation that reduces 
freight-related impacts to San Bernardino County, including disparate impacts to 
disadvantaged communities." A more detailed analysis of this bill is included as 
Attachment # 1. 

AB 749 (Gorell, R-Camarillo) 
Recommend: Work with Author 
AB 7 49 proposes to modify the current membership and appointment process of 
the Public Infrastructure Advisory Commission (PIAC), requires PIAC to 
establish best practices for public-private partnerships, modifies the approval 
process for future projects, and extends current authority through January 1, 2019. 

Staff reco~ends that the Board of Directors adopt a "Work with Author" 
position on AB 749 and pursue the following amendments in order to address 
potential concerns with the c~ent lan~ge: · 

1. Extend the project authority to January 1, 2021. 
2. Align PIAC's au~ority to the Legislature's authority as a commenting 

party rather than a project approval entity. 
3. Modify the criteria proposed for approval to instead guide PIAC's 

comments on the project and include provisions which more explicitly 
allow publicly operated facilities. 

Staff's recommendation is consistent with SANBAG's 2013-2014 adopted State 
Legislative Platform under the provision, "Support measures that expand the use 
of design-build and P3s" and "Support the consideration of P3s in the 
development of transportation improvements." A more detailed analysis of this 
bill is included as Attachment #2. 

SB 731 (Steinberg, D-Sacramento) Environment: California Environmental 
Quality Act and sustainable communities strategy 
Recommend: Work with Author 
SB 731 is a "spot bill" which mostly contains intent language for the eventual 
enactment of any proposed California Environmental Quality Act (CEQA) reform· 
efforts anticipated to move forward in the 2013-2014 legislative session. The 
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intent language covers a variety of potential initiatives currently under discussion, 
although it is still unclear what form the eventual agreement will take. The 
CEQA Working Group is a key stakeholder in the negotiations representing the 
transportation and business communities and SANBAG is engaged in these 
conversations. 

Staffs recommendation is consistent with SANBAG's 2013-2014 adopted State 
Legislative Platform under the provision, "Support legislation and/or 
administrative reforms to enhance Caltrans project delivery." A more detailed 
analysis of this bill is included as Attachment #3. 

Most of the bills introduced to-date are currently in "spot bill" form without much 
content and will see significant amendments before policy hearings begin in 
March and extend through April. Staff will also be monitoring several bills as 
they move through policy hearings. 

Other Bills of Interest 
A number of bills have also been introduced this legislative session related to the 
expanded use of high occupancy vehicle (HOV) lanes by alternative fuel vehicles 
and during non-peak hours. The 2009 Cal trans HOV !Express Lane Business Plan 
found that nearly 50 percent of the HOV lanes in the state experience periods of 
degradation in the peak hour according to the federal definition - meaning that 
average speeds of 45 mph speed or lower have been measured more than 
10 percent of the time. Legislation that proposes to add vehicles to the HOV 
lanes could further exacerbate this growing issue, and as such, staff will be 
closely monitoring these bills for impacts to our region's ability to manage 
congestion. 

AB 266 (Blumenfield, D-San Fernando Valley) Vehicles: high-occupancy vehicle 
lanes - Existing law authorizes the Caltrans to designate certain low-emission, 
hybrid, or alternative fuel vehicles to use HOV lanes until January 1, 2015. 
AB 266 would extend the operation ofthose provisions to January 1, 2025. 

SB 286 (Y ee) Vehicles: high-occupancy vehicle lanes - Existing law authorizes 
the Caltrans to designate certain low-emission, hybrid, or alternative fuel vehicles 
to use HOV lanes until January 1, 2015. SB 286 would extend the operation of 
those provisions to January 1, 2018. 

AB 405 (Gatto, D-Burbank) Highways: high-occupancy vehicle lanes: State 
Highway Route 134 - AB 405 prohibits any HOV lane facility from moving 
forward on State Route (SR) 134 between SR 170 and Interstate 5 unless the 
facility is only operated as an HOV during peak hours. During non-peak hours, 
the lane is to be open for general use. This pilot program is proposed through 
June 1, 2014. 
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Another key issue in the 2013-2014 legislative session is how the Legislature 
intends to help local agencies move forward under a new structure in the 
"post-redevelopment" landscape. Key amongst these proposals are two bills 
proposed by the League of California Cities and Senate President pro Tern Darrell 
Steinberg. These bills are summarized below and a number of other related bills 
are included in the attached bill matrix. 

AB 1080 (Alejo, D-Salinas)- AB 1080 is sponsored by the League of California 
Cities and authorizes the development of a Community Revitalization and 
Investment Area and subsequent adoption of a Community Revitalization Plan in 
disadvantaged communities. This bill would also include the authority for 
receiving tax increment funds to implement the plan. 

SB 1 (Steinberg, D-Sacramento) - SB 1 would authorize specific entities within a 
Sustainable Communities Investment Area, as defined, to form a Sustainable 
Communities Investment Authority and adopt a plan for the area. The bill also 
authorizes the Authority to receive tax increment funds under specified 
conditions. SB 1 also contains a number of other provisions related to the 
requirements and operations of entities authorized under this bill. 

Cap and Trade 
On February 19th, the State held the second of three scheduled auctions for 
carbon-emissions allowances from the Cap and Trad~ program in Fiscal Year 
(FY) 2012/2013. The first, held November 14, 2012, generated approximately 
$290 million, with 2013 allowances being auctioned for $i0.09/allowance. An 
allowance is equivalent to 1 metric ton of C02. The majority-of revenues from the 
November auction were allocated to independently operated utilities to be 
credited to consumers, resulting in only $55.8 million allocated to the state. The 
February auction generated approximately $223 million, with 2013 allowances 
sold for $13.62/allowance. It is not yet known how these funds will be allocated. 
A third auction is scheduled to be held on May 16,2013. 

In the Governor's FY 2013/2014 January Budget Proposal, the Administration 
projected th~~ - the state_ would realize $200 million in FY 2012/2013 and $400 
million in FY 20 13/2014 from this program. 

As revenue proceeds begin to materialize, the State is now in the process of 
developing an investment plan. AB 1532 (Chapter 807, Statutes of 2012) 
requires the Department of Finance to develop a three-year investment plan for 
auction proceeds. This plan is scheduled to be released in conjunction with the 
FY 2013/2014 May Revise. In addition, SB 535 (Chapter 830, Statutes of 2012) 
further requires that at least 1 0 percent of the revenues be allocated to 
disadvantaged communities. 
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In order to inform this plan, the California Air Resources Board is holding a series 
of public workshops around the state to receive stakeholder input. SANBAG 
participated in the February 27, 2013 workshop in Los Angeles. A number of 
local transportation agencies were in attendance, particularly to support a request 
by the Secretary of the Business Transportation & Housing Agency (BT &H) to 
demonstrate a strong transportation presence since the program is set to expand to 
transportation fuels in 2015. 

In order to further guide SANBAG's participation in this ongoing discussion, staff 
proposes the adoption of the following principles. These principles largely mirror 
the principles of the Transportation Coalition for Livable Communities 
(Coalition), with slight modifications noted in italics and underlined below to 
reflect the priorities of the SANBAG Board of Directors. 

The Coalition membership includes the California Alliance for Jobs, California 
Transit Association, Transportation California, California State Association of 
Counties, League of California Cities, Self Help Counties Coalition and a variety 
of local agencies including the Southern California Association of Governments 
and the Metropolitan Transportation Commission. Other Southern California 
transportation agencies are also on track to adopt principles over the coming 
months. 

• Auction revenue from fuels should implement the AB 32 regulatory 
program and Sustainable Communities Strategies as required under SB 
375 to reduce greenhouse gas (GHG) emissions from transportation. 

• Favor cost-effective and integrated transportation and land use strategies. 
• Project funding determinations should be done primarily at regional level 

reflecting each region's transportation funding structures under statewide 
criteria for evaluating GHG impacts. Criteria for project selection should 
be uniform statewide and developed by the State of California. Regions 
shall administer competitive funding processes and select projects based 
on these criteria. 

• Allow flexibility at the regional and local level to develop most cost 
effective projects. 

• Assist local governments in meeting regional GHG reduction goals. 
• Create a performance-based approach to maximize regional flexibility 

with improved modeling and verification systems to ensure effective 
results. 

• Promote innovation, collaboration, economic development and rural 
sustainability. 

• Support co-benefits such as air quality, public health, resource protection, 
equity, affordable housing, agriculture, and safety. 
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Federal Update 
In February, President Obama announced his infrastructure investment proposal 
in his State of the Union address. His proposal has three major themes to it. The 
first element of the plan is a "Fix it First" policy that calls for investing 
$50 billion in transportation infrastructure, with $40 billion directed to work on 
the highways, bridges, transit systems and airports most in need of repair. 

The second part of the plan would draw on private investment from across the 
nation and around the world for federal, state, and local projects. It revives the 
President's call for creation of a National Infrastructure Bank, which could bring 
public and private financing together to advance projects. The proposal also calls 
for the issuance of new America Fast Forward bonds that build on the Build 
America Bonds program from the American Recovery and Reinvestment Act of 
2009, which helped support more than $181 billion in infrastructure projects. 

The third portion of the plan would work to eliminate red tape in permitting and 
review timelines for infrastructure projects, achieving a potential time savings of 
50 percent. 

SANBAG's Advocacy team traveled to Washington D.C. in early March and met 
with San Bernardino County's Delegation and other Members, key 
Administration Officials, and transportation committee staff to advocate for goods 
movement, reauthorization of the next transportation bill, project streamlining, 
and expansion of innovative project delivery mechanisms. 

Financial Impact: This item has no impact to the FY 2012/2013 SANBAG Budget. 

Reviewed By: This item was presented at the General Policy Committee on March 13,2013. 

Responsible Staff: Wendy Strack, Director of Legislative Affairs 
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Attachment #1 

Bill Number: AB 14 
Title: State Frei ht Plan 

Summary 

As part of the state's implementation effort for Moving Ahead for Progress in the 21st Century 
(MAP-21), AB 14 would require the Business, Transportation & Housing Agency (BT&H) to 
prepare a comprehensive state freight plan. This plan would cover the immediate and long-range 
planning and capital investment activities surrounding the movement of freight in California 
The initial state freight plan would be submitted to the Legislature, the Governor, and specified 
state agencies by December 31, 2014, and updated every five years thereafter. 

This bill would also require BT &H to establish a freight advisory committee with private and 
public sector participation from port and shipping stakeholders, the California Transportation 
Commission, the Department of Transportation, the Public Utilities Commission, the State Lands 
Commission, the State Air Resources Board, regional and local agencies, as well as 
environmental, safety, and community organizations. The committee would then be required to 
advise BT &H on freight issues, project priorities, and funding needs for the freight plan. 

Impact on SANBAG 

The SANBAG region serves as the primary gateway for the nation's goods movement system. 
47 percent ofthe nation's imports come through the Ports of Long Beach and Los Angeles, with 
80 percent of that funneling through San Bernardino County. Although the Ports are a significant 
component of the overall system, Goods Movement does not begin and end there. Goods 
movement corridors beyond the port complexes are suffering due to lack of investment, leading 
to disproportionate and significant impacts on both local communities and the nation. 

The state's freight plan will inform the development of the primary freight network and the 
freight strategic plan at the national level as MAP-21 is further implemented. It is critical that 
SANBAG ensure that the needs of the entire corridor and our region are reflected in this plan. 

Recommendation: Support in Concept 

Staff recommends that the Board of Directors adopt a support in concept position on AB 14 in 
order to allow SANBAG to participate in discussions surrounding this bill as it moves forward 
through the process. This recommendation is consistent with SANBAG's 2013-2014 adopted 
State Legislative Platform under the provision, "Support legislation that reduces freight-related 
impacts to San Bernardino County, including disparate impacts to disadvantaged communities." 

Bill History 
Introduced: December 3, 2012 
Current Disposition: Assembly Transportation Committee 
Committee Hearing: AprilS, 2013 
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Bill Number: AB 749 I Author: Gorell (R-Camarillo) 
Title: Public-private partnerships 

Summary 

SB 2x 4 (Chapter 2, Statutes of 2009, Second Extraordinary Session) established authority for 
the California Department of Transportation (Caltrans) and regional transportation agencies to 
develop an unlimited number of public-private partnership (P3) projects through January 1, 
2017. SB 2x 4 also established the Public Infrastructure Advisory Commission (PIAC) as an 
entity under the Business Transportation & Housing Agency (BT &H) designed to assist the state 
and local agencies with project development and best practices. Under current law, the 
California Transportation Commission (CTC) is designated as the entity to select projects, prior 
to the development of a final lease agreement, that are consistent with the provisions of SB 2x 4. 
The final lease agreement itself is not subject to CTC approval. The proposed fmal lease 
agreements are then required to be submitted to the Legislature and the PIAC for review and 
comment at least 60 days prior to executing the agreement. The state or local agency is also 
required to hold a public hearing during this time period and receive public comment. 

The CTC adopted guidelines in October 2009 for project selection and approval. The scope of 
the approval is limited to: the project's scope and consistency with the requirements of SB 2x 4; 
the financial plan and allocation of risk; a determination of the project's useful life; and the 
criteria proposed for the "best value" evaluation of the project. 

Under current authority, the Presidio Parkway project in San Francisco is the only project that 
has been approved to-date. 

AB 749 (Gorell, R-Camarillo) proposes to modify the current membership and appointment 
process ofPIAC, requires PIAC to establish best practices for P3s, modifies the approval process 
for future projects, and extends current authority through January 1, 2019. 

Specifically with respect to the organization of PIAC, AB 749 deletes the previous structure 
under BT &H and creates a more formal body with five members appointed by the Governor, 
three by the Senate Committee on Rules, and two by the Assembly Speaker. In addition, the 
Treasurer and the State's General Services Director would serve on PIAC. The terms would be 
four years in length, beginning on January 1, 2014. 

In addition to other minor changes to PIAC's charges, AB 749 contains a provision requiring that 
when the final lease agreement is submitted to the Legislature and PIAC for the 69 day review 
period, PIAC is charged with making a binding determination that the project is a suitable P3. In 
order to receive this determination, the project must meet all of the following criteria: 

1. The project is technically complex. 
2. The project transfers risk from a public agency to a private partner. 
3. The project can benefit from nonstate fmancing. 
4. The project has a revenue source. 
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Attachment #2 
Impact on SANBAG 

The reconstitution of PIAC and the provision requiring a binding determination not only 
introduces additional hurdles and potential delays for projects, but the new approval process 
could also deter potential bidders from engaging in negotiations or bidding on projects 
altogether. Lastly, the criteria currerttly present for this finding seems to potentially preclude 
public facilities from moving forward which were previously allowed under SB 2x 4. 

The extension of authority through 2019 is a positive step towards developing a longer term 
approach to streamlining project delivery through expanded authority for alternative project 
delivery methods. However, should the SANBAG Board of Directors decide to pursue P3's for 
the 1-10 and 1-15 corridors, this timeline is not sufficient for that purpose. 

Recommendation: Work with Author 

Staff recommends that the Board of Directors adopt a "Work with Author" position on AB 749 
and pursue the following amendments in order to address the concerns noted above: 

1. Extend the project authority to January 1, 2021. 
2. Align PIAC's authority to the Legislature's authority as a commenting party rather than a 

project approval entity. 
3. Modify the criteria proposed for approval to instead guide PIAC's comments on the 

project and include provisions which more explicitly allow publicly operated facilities. 

Staff's recommendation is consistent with SANBAG's 2013-2014 adopted State Legislative 
Platform under the provision, "Support measures that expand the use of design-build and P3s" 
and "Support the consideration ofP3s in the development of transportation improvements." 

Bill History 
Introduced: February 21, 2013 
Current Disposition: Assembly Transportation Committee 
Committee Hearing: April15, 2013 
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Bill Number: SB 731 

Attachment #3 

Title: Environment: California Environmental 

Summary 

SB 731 is a "spot bill" which mostly contains intent language for the eventual enactment of any 
proposed California Environmental Quality Act (CEQA) reform efforts anticipated to move 
forward in the 2013-2014 legislative session. The intent language covers a variety of potential 
initiatives currently under discussion, although it is still unclear what form the eventual 
agreement will take. 

The CEQA Working Group is a key stakeholder in the negotiations representing the 
transportation and business communities and SANBAG is engaged in these conversations with 
the coalition and with other regional and statewide organizations. The Coalition has focused on 
advancing a number of CEQA reforms which retain the critical environmental and safety 
protections of the law, but curb CEQA abuses for other purposes. The Coalition also has a top 
priority to seek reforms that streamline review and approval processes in order to deliver 
transportation projects to commuters quickly and efficiently. -

Impact on SANBAG 

As the transportation authority for San Bernardino County, SANBAG is responsible for the 
development of an effective multi-modal transportation system and the delivery of our sales tax 
measure for transportation- Measure I. As part of this responsibility, an effective CEQA review 
process is critical to our mission and potential reforms could heavily impact SANBAG's 
operations and programs going forward. To the extent reforms can help achieve efficiencies in 
the process, SANBAG should support these initiatives and ensure that they provide the best 
possible outcome for affected stakeholders. 

Recommendation: Support in Concept 

Staff recommends that the Board of Directors adopt a "Support in Concept" position on SB 731 
in order to allow SANBAG to participate in discussions surrounding this bill as it moves forward 
through the process. This recommendation is consistent with SANBAG's 2013-2014 adopted 
State Legislative Platform under _the provision, "Support legislation and/or administrative 
reforms to enhance Caltrans project delivery." 

Bill History 
Introduced: February 22, 2013 
Current Disposition: Senate Rules Committee 
Actions to Date: N/ A 
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Governments 

SAN BAG 
Working Together 

San Bernardino Associated Governments 
1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92410-1715 
'Phone: (909) 884-8276 Fax: (909) 885-4407 Web: www.sanbag.ca.gov 

~ 
I 

NBPORTATION 
MEASURE I 

• San Bernardino County Transportation Commission • San Bernardino County Transportation Authority 
• San Bernardino County Congestion Management Agency • Service Authority for Freeway Emergencies 

Date: 

Subject: 

d 
. • 

Recommen atzon: 

Background: 

• 

Check all that apply. 
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Minute Action 

AGENDA ITEM: _12 _____ 

Aprilll,2013 

Legislative Briefing 

1. Adopt the proposed principles on CEQA Modernization 
2. Receive Legislative Bill Matrix and adopt the following positions on State 

Legislation: 
a. Oppose Unless Amended AB 863 (Torres, D-Chino) 
b. Work with Author AB 1290 (Perez, D-Los Angeles) 

3. Receive Federal Update 

State Update 
The California Environmental Quality Act (CEQA) was enacted in 1970 
following the passage of the National Environmental Policy Act (NEPA) the prior 
year. As originally drafted, a bill that was only three pages in length was 
followed by decades of legislative and regulatory actions, litigation, and the 
passage of increasingly stringent environmental policies designed to advance the 
broad goals of the preservation of critical environment, historical and cultural 
resources, as well as enhanced public participation and transparency in the 
process . 

Approved 
Board of Directors 

Date:----------

Moved: Second: 

In Favor: Opposed: Abstained: 

Witnessed:--------------

http://portal.sanbag.ca:gov/mgmtlcommittee/directorslbrd20 13/brd 1304/ Agendaltems/BRD I 304b 1-wvs. pdf 
http://portal.sanbag ca.goy/mgmtlcommittee/directorslbrd20 13/brd 1304/ Agendaltems/BRD 1304b2-wvs.docx 
http://portal.sanbag.ca. gov/mgmt/committeeldirectorslbrd20 13/brd 1304/ Agendaltems/BRD 1304b3-wvs.docx 
http://portal.sanbag.ca.goy/mgmtlcommittee/directors!brd20 13/brd 1304/ Agendaltems/BRD 1304b4-wvs.docx 
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As many as 120 laws have been passed since CEQA was initially contemplated, 
including the Clean Air Act, the Clean Water Act, AB 32, and SB 375. Yet a 
comprehensive review of the current CEQA process has yet to occur or result in 
significant modifications to the current process. As a result, the CEQA process is 
open to abuse by project opponents that frequently use the confusing layers and 
conflicting directives to slow and derail projects for reasons completely unrelated 
to goals of CEQ A. 

This is not to say that CEQA does not also achieve its goals by requiring a 
thorough and comprehensive examination of projects and related impacts. In fact, 
the achievements of CEQA were significant considerations in the federal 
government's willingness to engage in a partnership with California to delegate 
NEP A approvals to the state. 

In an era of project streamlining and reform, as well as an emphasis on job 
creation and economic stimulus, the federal government has embraced 
streamlining initiatives through "Every Day Counts" and Moving Ahead for 
Progress in the 21st Century (MAP-21) reforms. The state has also acknowledged 
the benefits of improved project delivery timeframes through the limited use of 
CEQA exemptions. and approval of alternative project delivery authorities. 
However, broader CEQA reform has remained elusive. 

Beginning late last year, former Senator Michael Rubio (D-Shafter) and Senate 
President 'pro Tern Stei~berg (D-Sa~ramento) held a series of conversations with 
the stated goal of advancing the reform/modernization of CEQA. With Senator 
Rubio's departure, there are some questions about the momentum of any potential 
reforms, which makes coalition building even more significant if any outcomes 
are to be realized. 

In addition, this legislative session has seen the introduction of at least 29 bills 
related to CEQA, each having varying impacts or benefits and many of which still 
lack sufficient content to properly evaluate the bill. As has been noted in prior 
meetings, SB 731 (Steinberg) is anticipated to be one of the key negotiating 
vehicles in this legislative session. The constantly changing dynamics of the 
CEQA debate at the state level has made individual bill positions difficult. 

There are two major groups forming to bring this discussion to the forefront, the 
"CEQA Working Group" and "CEQA Works." The CEQA Working Group is 
comprised of business and community organizations seeking to "modernize" 
CEQA to reflect the multitude of subsequent environmental laws and to reduce 
the potential for misuse and abuse. "CEQA Works" was alternatively formed as a 
counter-effort by mainly environmental groups to demonstrate CEQA's benefits. 
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After extensive consultation with the CEQA Working Group, this coalition seems 
to best represent the direction SANBAG would like to see reforms develop and 
allows discussion to happen on a broader level without being tied to one bill. As 
the key negotiator for CEQA modernization, SANBAG's inclusion in this 
organization would help ensure a seat at the table to develop strategy and outreach 
as these complex negotiations unfold. There is no cost to joining this 
organization. 

A copy of the CEQA Working Group's "Proposed Principles for CEQA 
Modernization" is included as Attachment # 1 and staff recommends that 
SANBAG adopt these principles and move forward with membership in the 
working group. The current membership of the organization is also included. 
Staff's recommendation is consistent with the adopted 2013 State Legislative 
Platform, "SANBAG will advocate for reforms to ensure projects are delivered 
faster with more coordination." 

State Legislation 
AB 863 (Torres, D-Chino) allows NEP A responsibilities for railroad, public 
transportation and multimodal projects to be assumed by the California 
Department of Transportation (Caltrans), similarto authority previously approved 
for highway projects. As Caltrans does not currently have the staff, expertise, or 
resources to take on this additional oversight responsibility, placing this 
responsibility on the agency could result in project delays. 

Staff recommends that ·the Board of Directors adopt an "OPPOSE UNLESS 
AMENDED" position in order to allow SANBAG to work with the author on 
proposed amendments to ensure the bill does not negatively impact project 
delivery timeframes. Specifically, SANBAG would request that the author amend 
the bill to specially apply to the Gold Line Extension to the City of Montclair or 
to amend the bill to allow delegation to local agencies. 

This recommendation is consistent with SANBAG's 2013-2014 adopted State 
Legislative Platform under the provision "SANBAG will work to ensure that 
existing innovative project delivery tools are available and effective" and 
"SANBAG will advocate for reforms to ensure projects are delivered faster with 
more coordination". A more detailed analysis of this bill is included as 
Attachment #3. 

AB 1290 (Perez, D-Los Angeles) has been introduced by the Speaker of the 
Assembly and proposes a number of changes both to the membership of the 
California Transportation Commission (CTC) and the responsibilities related to 
the implementation of Sustainable Communities Strategies (SCS) which fall 
under its purview. The expansion of the membership and role of the CTC, as well 

74 



Board Agenda Item 
Page4 
Aprilll, 2013 

BRD1304b-wvs 

as the imposition of additional and duplicative reporting and state mandated 
activities, could present potential issues with slowing project delivery and 
reducing the responsiveness of the CTC. 

Preliminary conversations with the author's office indicate that there is a 
significant willingness to work with local agencies in order to further develop a 
proposal that increases the · communication and coordination of the SCS 
implementation effort while not creating a system that inhibits project delivery. 
Staff recommends that SANBAG engage in these conversations in order to ensure 
that the bill reflects the SANBAG's 2013-2014 adopted State Legislative Platform 
provision, "SANBAG will advocate for reforms to ensure projects are delivered 
faster with more coordination." 

Staff recommends a WORK WITH AUTHOR position. A more detailed analysis 
of this bill is included as Attachment #4. 

Federal Update 
In March, Congress voted to approve a Continuing Resolution (CR) that will 
continue funding for federal agencies through September 30th. The House 
approved the CR on March 21st by a 318-109 vote, a day after Senate passed it 
73-26. President Obama is expected to sign the measl.lfe. 

The measure appropriates funds to federal government agencies through the 
remainder of the current federal Fiscal Year (FFY) 2013. Had the previous CR 
been allowed to expire March 27th, the government would have shut down. The 
approved resolution fully funds MAP-21 programs, incorporating a number of 
adjustments to the original House version, such as fully funding MAP-21 Federal 
Transit Authority (FTA) Formula and Bus programs at $8.5 billion. It also 
provides $4 million to fund the new FT A transit safety program established under 
MAP-21 and includes technical corrections to the appropriations language for 
transit research and the New Starts program. 

The CR does not alter the sequestration process, so, despite the restoration of 
MAP-21 Formula and Bus funding, those programs funded from the General 
Fund, including New Starts, FTA Research, FTA Administration, Hurricane 
Sandy Emergency Relief, and Amtrak, will still face cuts in funding of 
approximately 5 percent from the agreed-on FFY 2013 levels. Sequestration cuts 
to the New Starts program will potentially affect even those projects with Full 
Funding Grant Agreements. SANBAG does not expect to see a loss of funding to 
current or near-term projects in our region as these projects have either already 
received funding from the impacted programs or are funded out of the Highway 
Trust Fund (HTF), which is not impacted by the sequester. However, the 
sequester will limit available funding for New Starts programs in the future. In 
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addition, any personnel reductions that may result from the sequester could delay 
federal project approvals going forward. 

Also in March, the House ended debate on the House Budget Resolution. The 
non-binding resolution passed the House by a vote of 221-207, largely on party 
lines. The House Budget aims to balance the federal budget within a 10-year 
window, by FFY 2023·: The House Budget assumes no General Fund transfers to 
the HTF in future fiscal years and restricts future transportation investments to tax 
receipts dedicated to the HTF, which would drastically reduce funding levels after 
MAP-21 expires. However, it does not alter any funding assumptions related to 
MAP-21 funding or programs in FFY 2014. 

The Senate began debate the same day on the Senate Budget Resolution, which 
passed through the Senate Budget Committee along party lines. The Senate 
Budget Committee's proposal continues to promote General Fund investment in 
transportation and infrastructure projects, with a one-time $50 billion infusion for 
capital investments in highways and public transit, as part of a larger $100 billion 
infrastructure package. Neither the House nor Senate budget resolutions address 
the need for a longer-term funding solution to the HTF shortfall. 

Lastly, the President's. FFY 2014 budget is still pending. Historically, the 
President has released his budget in February but due to the sequester and fiscal 
cliff negotiations, a February budget was difficult. Another contributing factor is 
the President was waiting for the House and Senate to pass their budget 
resolutions. The new expected date for the President's budget release is 
April lOth. Staff will continue to provide updates as information becomes 
available. 

Financial Impact: This item has no fiscal impact to the FY2012/2013 SANBAG Budget. 

Reviewed By: This item will be presented at the General Policy Committee on April10, 2013. 

Responsible Staff: Wendy Strack, Director of Legislative Affairs 
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tAHachment Ill 

Policy Principles for 
CEQA Modernization 

Problem: Thoughtful Reforms to CEQA Long Overdue 

)- When the California Environmental Quality Act (CEQA) was enacted 40 years ago, the wide 
array of local, state and federal environmental and land use regulations that are now on the 
books didn't exist. CEQA was essentially it. 

)> In the 40 years since, Congress and the Legislature have adopted more than 120 laws to protect 
environmental quality in many of the same topical areas required to be independently 
mitigated under CEQA, including laws like the Clean Air Act, Clean Water Act, Endangered 
Species Act, GHG emissions reduction standards, SB 375 and more. 

);> Despite these stringent environmental laws and local planning requirements, public and private 
projects throughout the state are commonly challenged under CEQA even when a project meets 
all other environmental standards of existing laws. 

)> Many lawsuits are brought or threatened for non-environmental reasons and often times these 
lawsuits seek to halt environmentally desirable projects like clean power, infill and transit. 

;o.. It is time to modernize CEQA to conform with California's comprehensive environmental laws 
and regulations. Thoughtful CEQA reforms can preserve· the law's original intent­
environmental protection -while preventing special interest CEQA abuses that jeopardize 
community renewal, job-creation and the environment. 

SOLUTION: Modernize CEQA to Protect Environment and Informed Public 
Participation, While Limiting Abuses 

The Working Group Supports the Following Four Principles to Modernize CEQA: 

1. Integrate Environmental and Planning Laws 

./ CEQA should continue to serve as the state environmental law for environmental impacts not 
regulated by standards set forth in other environmental and planning laws adopted since 1970 . 

./ However, where a federal, state or local environmental or land use law has been enacted to 
achieve environmental protection objectives (e.g., air and water quality, greenhouse gas 
emission reductions, endangered species, wetlands protections, etc.), CEQA review documents 
like EIRs should focus on fostering informed debate (including public notice·and comment) by 
the public and decision makers about how applicable environmental standards reduce project 
impacts . 

./ State agencies, local governments and other lead agencies would continue to retain full 
authority to reject projects, or to condition project approvals and impose additional mitigation 
measures consistent with their full authority under law other than CEQA. 
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2. Eliminate CEQA Duplication 

-/ As originally enacted, CEQA did n_ot require further analysis of agency actions that already 
complied with CEQA-certified plans. But a 1987 court decision dramatically changed CEQA's 
application and required CEQA to be applied even for projects that complied with such laws. 

-/ Reforms should return the law to its original intent and not require duplicative CEQA review for 
projects that already comply with approved plans for which an environmental impact report 
(EIR} has already been completed- particularly since existing laws also require both plans and 
projects to ,comply with our stringent environmental standards. 

-/ Local governments and other lead agencies would continue to retain full authority to reject 
projects or to condition project approvals and impose additional mitigation measures, 
consistent with their full authority under law other than CEQA. 

3. Focus CEQA Litigation on Compliance with Environmental and Planning Laws 

-/ CEQA lawsuits would still be allowed to be filed for failure to comply with CEQA's procedural 
and substantive requirements, including, for example adequate notice, adequate disclosure, 
adequate mitigation of environmental effects not regulated by other environmental or planning 
law, adequate consideration of alternatives to avoid unmitigated significant adverse impacts. 

-/ However, CEQA lawsuits could not be used to challenge adopted environmental standards, or to 
endlessly re-challenge approved plans by challenging projects that comply with plans . 

./ Environmental and other public advocacy efforts to enact environmental protection laws should 
not be affected by any CEQA reform, and limiting CEQA litigation abuse can also inform 
advocacy efforts to revisit standards or plans . 

./ Finally, 11 real" environmental lawsuits- seeking to enforce true environmental objectives- could 
still be pursued against agencies that fail to make regulatory or permitting decisions in 
compliance with standards and plans. 

-/ However, the current system of broad brush CEQA lawsuits that can be filed by any party for 
any purpose to challenge any or all environmental attributes of projects that comply with 
standards and plans are an outdated artifact of the "anything goes .. environment of 1970, which 
now hinders both environmental improvement and economic recovery. 

4. Enhance Public Disclosure and Accountability 

./ CEQA would continue to mandate comprehensive environmental disclosure and informed 
public debate for all environmental impacts, including those covered by standards set in other 
environmental and planning laws . 

./ CEQA's public disclosure principles are enhanced by requiring an annual report of project 
compliance with required mitigation measures made electronically available to the public as 
part of the existing Mitigation Monitoring and Reporting Plan process . 

./ CEQA lawsuits could no longer be filed by "anonymous" unincorporated associations with 
shadow members and hidden interests. Anyone seeking to enforce CEQA through litigation 
needs to disclose who they are, similar to campaign finance disclosure laws and court mandates 
for third parties seeking to file advocacy briefs in lawsuits. 
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• Califorr,j Alliance for Jobs 
• Silicon Valley Leadership Group 
• California's Coalition for Adequate 

School Housing 
• California Hospital Association 
• Transportation California 
• California Transit Association 
• Riverside County Transportation 

Commission 
• California Housing Consortium 
• San Diego Housing Commission 
• San Francisco Housing Action 

Coalition 
• SummerHill Apartment Communities 
• UnitedAg 
• California Small Business 

Association 
• Southern California Association of 

Governments 
• San Francisco Planning + Urban 

Research 
• Bay Planning Coalition 
• Association of California Cities 

Orange County 
• Central City Association of Los 

Angeles 
• Southern California Water 

Committee 
• Pacific Merchant Shipping 

Association 
• Associated General Contractors of 

California 
• Los· Angeles Co.unty Economic 

Development Corporation 
• Santa Clarita Valley Economic 

Development Corporation 
• San Mateo County Economic 

Development Association 
• San Diego Regional Economic 

Development Corporation 
• East Bay Economic Development 

Alliance 
• California Chamber of Commerce 

Coalition List 

• National Federation of Independent 
Business California 

• Los Angeles Chamber of Commerce 

• Greater Antelope Valley Economic 
Alliance 

• Bay Area Council 

• Central California Council 

• North Bay Leadership Council 

• · Orange County Business Council 
• Sonoma County Alliance 
• Southwest California Legislative 

Council 

• San Gabriel Valley Economic 
Partnership 

• Inland Empire Economic Partnership 
• Valley Industry and Commerce 

Association 
• Los Angeles County Business 

Federation 
• Antelope Valley Board of Trade 
• American Council of Engineering 

Companies of California 
• American Institute of Architects 

California Council, 

• American Institute of Architects Los 
Angeles 

• West Coast Lumber and Building 
Material Association 

• Long Beach Area Chamber of 
Commerce 

• San Francisco Chamber of 
Commerce 

• Oakland Metropolitan Chamber of 
Commerce 

• Hollywood Chamber of Commerce 
• South Bay Association of Chambers 

of Commerce 

• Chambers of Commerce Alliance of 
Ventura and Santa Barbara 

Counties 

• Brea Chamber of Commerce 
• Fresno Chamber of Commerce 

• Pleasanton Chamber of Commerce 

(more) 
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• Silicon Valley Chamber of 
Commerce 

• San Diego Regional Chamber of 
Commerce 

• Chamber of Commerce Mountain View 
• Santa Clara Chamber of Commerce 
• Greater Bakersfield Chamber of Commerce 
• California Association of 

REALTORS® 
• California Construction & Industrial 

Materials Association 
• California Building Industry 

Association 
• California Business Roundtable 
• California Business Properties 

Association 
• California Retailers' Association 
• Arcadia Association of REAL TORS® 
• Southwest Riverside County 

Association of REAL TORS® 
• Humboldt Association of 

REALTORS® 
• Placer County Association of 

REALTORS® 
• San Mateo County Association of 

REALTORS® 
• Ventura County Coastal Association 

of REAL TORS® 
• Contra Costa Association 

of REAL TORS® 
• San Francisco Association 

of REAL TORS® 
• Santa Barbara Association 

of REAL TORS® 
• Rancon Real Estate 
• Seal & Associates Inc. 
• The High Country Group 
• Temecula Homes and Land 
• Cerrell Associates Inc. 
• Atlantis Group 
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Attachment #2 

Ammiano(D) 
Homelessness 

yes 

no 

12/03/2012 
Pending 
Assembly Judiciary Committee 
04/09/2013 8:00am, Room 4202 
Enacts the Homeless Person's Bill of Rights and Fairness Act. Provides that no person's rights, 
privileges, or access to public services may be denied or abridged because he or she is 
homeless, has a low income, or suffers from a mental illness or physical disability. Provides 
civil and criminal immunity and immunity from employer retaliation for assisting a homeless 
person. Provides judicial relief and imposes civil penalties for a violation. Prohibits 
discrimination regarding health emergency services. 
01/24/2013 To ASSEMBLY Committee on JUDICIARY. 

Perea (D) 
Alternative Fuel: Vehicle Technologies: Funding Program 

yes 

yes 

12/03/2012 
Pending 
Assembly Transportation Committee 
04/08/2013 1:30pm, Room 4202 
Provides the State Air Resources Board has no authority to enforce any element of its existing 
clean fuels outlet regulation or other regulation that requires or has the effect of requiring any 
person to construct, operate, or provide funding for the construction or operation of any 
publicly available hydrogen fueling station. Requires the public disclosure of the number of 
vehicles sold or leased. Requires grants and loans for a sufficient hydrogen fueling network. 
Extends a vehicle registration charge. 
02/04/2013 In ASSEMBLY Committee on TRANSPORTATION: Not heard. 

Lowenthal B (D) 
State Freight Plan 

yes 

no 

12/03/2012 
Pending 
Assembly Transportation Committee 
Requires the Business, Transportation and Housing Agency to prepare a state freight plan with 
specified elements to govern the immediate and long-range planning activities and capital 
investments of the state with respect to the movement of freight. Requires the agency to 
establish a freight advisory committee. 
01/14/2013 To ASSEMBLY Committee on TRANSPORTATION. 
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Attachment #2 

Alejo (D) 
Safe Drinking Water Small Community Grant Fund 

yes 

no 

12/03/2012 
02/14/2013 
Pending 
Assembly Appropriations Committee 
Authorizes the assessment of a specified annual charge in lieu of interest on loans for water 
projects made pursuant to the Safe Drinking Water State Revolving Fund, and the deposit of 
that money into the Safe Drinking Water State Small Community Emergency Grant Fund. 
Authorizes the expending of the money in the fund for grants for specified water projects that 
serve disadvantaged and severely disadvantaged communities. 
02/14/2013 In ASSEMBLY. Read second time and amended. Re-referred to Committee 

on APPROPRIATIONS. 

Williams (D) 
Proposition 39: Implementation 

yes 

no 

12/03/2012 
03/19/2013 
Pending 
Assembly Natural Resources Committee 
Requires the State Energy Commission to administer grants, loans, or other fmancial 
assistance to the University of California, California State University, and the California 
Community Colleges for projects that create jobs in the state by reducing energy demand and 
consumption at eligible universities. Appropriates funds from the Clean Energy Job Creation 
Fund for allocation to those entities for the projects. 
03/19/2013 To ASSEMBLY Committees on NATURAL RESOURCES and 

UTILITIES AND COMMERCE. 

03/19/2013 

03/19/2013 

Skinner (D) 

From ASSEMBLY Committee on NATURAL RESOURCES with author's 
amendments. 

In ASSEMBLY. Read second time and amended. Re-referred to Committee 
on NATURAL RESOURCES. 

Proposition 39: Implementation 

yes 

no 

12/03/2012 
02/27/2013 
Pending 
Assembly Natural Resources Committee 
Requires the State Energy Resources Conservation and Development Commission to 
administer grants, loans, or other financial assistance to an eligible institution, defined as a 
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public school, for the purpose of projects that create jobs by reducing energy demand and 
consumption at eligible institutions. Requires the computation and record of energy saved. Sets 
forth the project prioritization requirements for projects funded by the Jobs Creation Fund. 
02/27/2013 From ASSEMBLY Committee on NATURAL RESOURCES with author's 

amendments. 

02/27/2013 In ASSEMBLY. Read second time and amended. Re-referred to Committee 
on NATURAL RESOURCES. 

Morrell (R) 
Budget Bill: Public Availability 

yes 

no 

01/10/2013 
Pending 
Assembly Budget Committee 
Provides that no vote may be taken in either house of the Legislature on the Budget Bill or 
other bills providing for appropriations related to the Budget Bill, as defmed in the 
Constitution, until those bills have been made available to the public for 3 days on a publicly 
available Internet Web site. 
01/18/2013 To ASSEMBLY Committee on BUDGET. 

Salas (D) 
Proposition 39: Implementation 

yes 

no 

01/14/2013 
Pending'' 
Ass·embly Natural Resources Committee 
Requires the Employment Development Department, using funds made available from the 
Clean Energy Job Creation Fund, to administer grants, no-interest loans, or other financial 
assistance for allocation to existing workforce development programs for the purposes of 
creating green energy jobs. Requires programs to give higher priority to disadvantaged youth 
and veterans who reside in an economically disadvantaged community or in a community with 
a high unemployment rate. 
02/28/2013 To ASSEMBLY Committees on NATURAL RESOURCES and 

UTILITIES AND COMMERCE. 

Perea (D) 
Safe Drinking Water State Revolving Fund 

yes 

no 

01114/2013 
Pending 
Assembly Appropriations Committee 
Relates to the state Safe Drinking Water Act. Authorizes the Department of Public Health to 
fund projects by grant or loan where multiple water systems apply for funding as a single 
applicant for the purpose of consolidating water systems or extending services to households 
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relying on private wells. Authorizes funding of a project to benefit a disadvantaged 
community. 
03/12/2013 From ASSEMBLY Committee on ENVIRONMENTAL SAFETY AND 

TOXIC MATERIALS: Do pass to Committee on APPROPRIATIONS. (8-
0) 

Bonilla (D) 
Global Warming Solutions Act of 2006: Offsets 

yes 

no 

01/18/2013 
Pending 
Assembly Natural Resources Committee 
Amends the Global Warming Solutions Act of 2006. Requires the State Air Resources Board 
to adopt a specified process for the review and consideration of new offset protocols and. 
commencing in 2014 and continuing thereafter, use that process to review and consider new 
offset protocols. 
01/31/2013 To ASSEMBLY Committee on NATURAL RESOURCES. 

Alejo (D) 
Public Employees' Pension Reform Act: Exceptions 

yes 

no 

01122/2013 
Pending 
Assembly Public Employees, Retirement and Social Security Committee 
04/24/2013 9:00am, Room 444 
Excepts from the Public Employees' Pension Reform Act of 2013 certain multiemployer plans 
authorized under federal law and retirement plans for public employees whose collective 
bargaining rights are protected by a specified provision of federal law. 
01/31/2013 To ASSEMBLY Committee on PUBLIC EMPLOYEES, RETIREMENT 

AND SOCIAL SECURITY. 

Wieckowski (D) 
Infrastructure Financing 

no 

no 

01123/2013 
Pending 
Assembly Local Government Committee 
Requires a lease agreement between a governmental agency undertaking an infrastructure 
project and a private entity to include performance bonds as security to ensure the completion 
of the construction of the facility and payment bonds to secure the payment of claims of 
laborers, mechanics, and materialmen employed on the work under contract. 
01/31!2013 To ASSEMBLY Committee on LOCAL GOVERNMENT. 
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Bocanegra (D) 
Electronic Transit Fare Collection Systems 

yes 

no 

01/24/2013 
Pending 
Assembly Transportation Committee 
04/15/2013 1:30pm, Room4202 
Makes provisions of existing law applicable to a transportation agency that employs an 
electronic transit fare collection system for payment of transit fares. Requires transportation 
agencies that obtain personally identifiable information of a person from electronic toll 
collection or electronic transit fare collection systems to discard that information after 6 
months. 
01/31/2013 To ASSEMBLY Committee on TRANSPORTATION. 

Logue (R) 
Municipal Ballot Measures: Arguments 

no 

no 

01/28/2013 
02/14/2013 
Pending 
Assembly Elections and Redistricting Committee 
Requires city elections officials, for a measure placed on the ballot by the legislative body, to 
give preference and priority to the argument of the legislative body, to give preference and 
priority to the argument of a member or members of the body authorized by that body only if 
the argument is consistent with the position taken by the body on the measure. 
02/14/2013 From ASSEMBLY Committee on ELECTIONS AND REDISTRICTING 

with author's amendments. 

02/14/2013 

Hall (D) 

In ASSEMBLY. Read second time and amended. Re-referred to Committee 
on ELECTIONS AND REDISTRICTING. 

Counties: Construction Projects: Design-Build 

yes 

no 

01/28/2013 
Pending 
Assembly Local Government Committee 
Extends provisions of existing law that authorizes counties to use alternative procedures, 
known as design-build, for bidding on specified types of construction projects in the county in 
excess of a specified amount, in accordance with specified procedures, and provides that the 
procedures include a requirement for contracts awarded after a certain date that a county board 
of supervisors pay a fee into the State Public Works Enforcement Fund. 
02/07/2013 To ASSEMBLY Committee on LOCAL GOVERNMENT. 
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Wilk(R) 
Vehicles: Green Vehicles: Fees 

no 

no 

01/30/2013 
Pending 
ASSEMBLY 
Expresses the intent of the Legislature to enact legislation to impose a fee in conjunction with 
registration on green vehicles to address the costs of those vehicles using public roads and 
highways. 
01/30/2013 INTRODUCED. 

Pan (D) 
Public Employees' Retirement: Pension Fund 

no 

no 

01/30/2013 
Pending 
Assembly Public Employees, Retirement and Social Security Committee 
05/08/201310:00 am, Room444 
Extends the authoriZation to prioritize investment in an in-state iilfra:slructure project to the 
board of retirement or the board of investments of a retirement system established pursuant to 
the County Employees Retirement 4w of 1937. 
0'2101120 13 To ASSEMBLY Committee on PUBLIC EMPLOYEES, RETIREMENT 

AND SOCIAL SECURITY. 

PerezJ (D) 
Infrastructure and Revitalization Financing Districts 

yes 

no 

0'2104120 13 
Pending 
Assembly Local Government Committee 
Authorizes the creation of an infrastructure and revitalization financing district and the 
issuance of debt with voter approval. Authorizes the creation of a district for up to 40 years 
and the issuance of debt with a final maturity date of up to 30 years. Authorizes a district to 
fmance projects in redevelopment project areas and former redevelopment project areas and· 
former military bases. 
0'2115/2013 To ASSEMBLY Committee on LOCAL GOVERNMENT. 

Dickinson (D) 
Local Government: Infrastructure Financing Districts 

yes 

no 
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Authorizes the creation of an infrastructure and revitalization financing district and the 
issuance of debt with voter approval. Authorizes a district to finance projects in redevelopment -
project areas and former redevelopment project areas and former military bases if special 
conditions are met. Authorizes a district to fund various projects, including watershed land 
used for the collection and treatment of water for urban uses, flood management, open space, 
habitat restoration and development purposes. 
02/15/2013 To ASSEMBLY Committee on LOCAL GOVERNMENT. 

Holden (D) 
California Innovation Hub Program 

yes 

no 

02/06/2013 
03/04/2013 
Pending 
Assembly Jobs, Economic Development, and The Economy Committee 
04/09/2013 9:00am, State Capitol, Room 127 
Creates the state Innovation Hub Program, which requires the Governor's Office of Business 
and Economic Development to designate Innovation Hubs. Authorizes the office to use vacant 
or underused state-owned or leased property that is controlled by the Department of General 
Se,~ces. Authorizes speci!ied state property, when authorized by law, to be used as matching 
funds to meet federal funding requirements. Requires the office to issue a request for 
proposals. Relates to iHub partnerships. 
03/Q4/2013 Fro~ ASSEMBLY Committee on JOBS, ECONOMIC DEVELOPMENT 

AND UIE ECPNOMY with author's amendments. 

03/04/2013 In ASSEMBLY. Read second time and amended. Re-referred to Committee 
on JOBS, ECONOMIC DEVELOPMENT AND THE ECONOMY. 

Blumenfield (D) 
Vehicles: High-Occupancy Vehicle Lanes 

yes 

no 

02/07/2013 
Pencl4lg 
Assembly Transportation C!Jmmittee 
04/08/2013 1:30pm, Room4202 
Extends the operation of existing law that authorizes the Department of Transportation to 
designate certain lanes for the exclusive use of high-occupancy vehicles, which lanes may also 
be used by certain low-emission or alternative fuel vehicles not carrying the requisite number 
of passengers otherwise required for the use of an HOV lane. 
02/21/2013 To ASSEMBLY Committee on TRANSPORTATION. 

Quirk (D) 
Energy: Road to 2050 Board 

yes 
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no 

02/11/2013 
Pending 
Assembly Natural Resources Committee 
Requires the State ·Energy Resources Conservation and Development Commission to convene 
the Road to 2050 Boarp. Requires the Board to undertake specified studies regarding the 
achievement of a goal of reducing greenhouse gas emissions by 80% of the 1990 emissions 
level by 2050. 
02/21/2013 To ASSEMBLY Committees on NATURAL RESOURCES and 

UTILITIES AND COMMERCE. 

Nestande (R) 
State Budget: Key Liabilities 

yes 

no 

02/11/2013 
Pending 
Assembly Budget Committee 
Requires the Governor, or the Department of Finance acting on his or her behalf, at the time 
the Governor's Budget is submitted to the Legislature, to submit specified information to the 
Legislature, including a list of the state's key liabilities relating to debt, infrastructure, 
retirement, and other liabilities that will affect the state's fmancial health in the future. 
02/21/20q To ASSEMBLY Committee on BUDGET. 

Holden (D) 
Infrastructure Financing Districts 

yes 

no 

02/11/2013 
Pending 
Assembly Local Government Committee 
Authorizes an infrastructure fmancing district to utilize the Educational Revenue 
Augmentation Fund portion of incremental tax revenue. Requires a district that proposes to 
utilize the portion of incremental tax revenue to include that intention in the fmancing plan, 
and prior to adopting a resolution authorizing the first debt issuance utilizing the share, obtain 
and submit an economic analysis to the Infrastructure and Economic Development Bank for 
review and approval. 
02/28/2013 To ASSEMBLY Committee on LOCAL GOVERNMENT. 

Hall (D) 
Transportation: State Highways 

no 

no 

02/12/2013 
Pending 
ASSEMBLY 
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Makes a nonsubstantive change to provisions requiring the Transportation Commission to 
program interregional and regional transportation capital improvement projects through the 
State Transportation Improvement Program process. 
02112/2013 INTRODUCED. 

Allen T(R) 
Economic Development: International Trade: Investments 

yes 

no 

02113/2013 
03/19/2013 
Pending 
Assembly I obs, Economic Development, and The Economy Committee 
04/09/2013 9:00am, State Capitol, Room 127 
Relates to economic development, international trade, investments and strategies for trade and 
investments. Requires a strategy to include an evaluation of the ports of entry to the state and 
their capacity for handling international trade, including industrial and postconsumer 
secondary material, originating from or destined for other states. 
03/19/2013 To ASSEMBLY Committee on JOBS, ECONOMIC DEVELOPMENT 

AND THE ECONOMY. 

03/19/20i3 

03/19/2013 

Dickinson (D) 

From ASSEMBLY Committee on JOBS, ECONOMIC DEVELOPMENT 
AND THE ECONOMY with author's amendm~nts. 

In ASSEMBLY. Read second time and amended. Re-referred to Committee 
on JOBS, ECONOMIC DEVELOPMENT AND THE ECONOMY. 

California Environmental Quality Act: Notice ·. 

yes 

no 

02/14/2013 
Pending 
Assembly Natural Resources Committee 
04/01/2013 1:30pm, Room 447 
Amends the California Environmental Quality Act. Requires that notices regarding 
environmental impact reports filed by lead agencies need to be filed with the Office of 
Planning and Research and the county clerk and posted liy that cle~k for public review. 
Provides additional duties regarding that notice by the Office and the county clerk. Provides 
notice requirements for projects that are determined to be exempted from the Act. 
02128/2013 To ASSEMBLY Committees on NATURAL RESOURCES and LOCAL 

GOVERNMENT. 

Jones-Sawyer (D) 
State Mandates: Prorated Claims 

yes 

no 

02/15/2013 
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Pending 
Assembly Local Government Committee 
04/10/2013 1:30pm, Room 127 
Amends existing law requiring the Controller to prorate mandated claims, including school 
claims, if the amount appropriated for reimbursement is not sufficient to pay all of the claims 
approved by the Controller, and requiring the controller to report to the Department of Finance 
when it is necessary to prorate claims. Deletes that reporting requirement. Requires the 
Controller to determine the most cost-effective allocation method if a specified amount is 
appropriated. 
02128/2013 To ASSEMBLY Committee on LOCAL GOVERNMENT. 

Gordon (D) 
Local Emission Reduction Program 

yes 

no 

02115/2013 
03/21/2013 
Pending 
Assembly Natural Resources Committee 
04/01/2013 1:30pm, Room447 
Creates the Local Emission Reduction Program and requires money to be available from the 
general fund for providing grants and other financial assistance to develop and implement 
greenhouse gas emissions reduction projects in the state, giving consideration to the ability of 
a project to create local job training and job creation benefits and achieve greenhouse gas 
emissions reduction. Provides the public entities that will be required to administer the 
program. 
03/2112013 

03/21/2013 

Frazier (D) 

From ASSEMBLY Committee on NATURAL RESOURCES with author's 
amendments. 

In ASSEMBLY. Read second time and amended. Re-referred to Committee 
on NATURAL RESOURCES. 

California Environmental Quality Act 

yes 

no 

02115/2013 
Pending 
Assembly Natural Resources Committee 
04/01/2013 1:30pm, Room 447 
Exempts from the California Environmental Quality Act a bicycle transportation plan for an 
urbanized area. Requires a local agency that determines that the bicycle transportation plan is 
exempt under this provision and approves or aetermines to carry out that project, to file notice 
of the determination with the Office of Planning and Research and the county clerk. Requires 
the Office of Planning and Research to post specified information on its Internet Web site. 
03/11/2013 To ASSEMBLY Committee on NATURAL RESOURCES. 

Mullin (D) 
Transportation: Sustainable Communities: Funding 
yes 
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no 

02/15/2013 
03/05/2013 
Pending 
Assembly Local Governnient Committee 
04/10/2013 1:30pm. Room 127 
Authorizes a transportation planning agency that is designated as a metropolitan planning 
organization to impose a transactions and use tax upon approval of an ordinance and subject to 
voter approval. Requires that ordinance to contain an expenditure plan with the revenues of the 
plan to be available for transportation, affordable housing, and parks and open space, with the 
remainder to be spent to help attain the goals of the related sustainable communities strategy. 
0312112013 Re-referred to ASSEMBLY Committees on LOCAL GOVERNMENT and 

TRANSPORTATION. 

Patterson (R) 
High-Speed Rail Authority: Contracts 

yes 

no 

02/19/2013 
Pending 
Assembly Transportation Committee 
Relates to the High-Speed Rail Authority. Requires the Authority to provide a copy of each 
contract entered into by the authority if the dollar value of the goods or services to be provided 
or performed under the contract is a specified amount of more, as well as a copy of each 
contract amendment and contract change order agreed to by the Authority for a specified 
amount or more. 
02/28/2013 To ASSEMBLY Committee on TRANSPORTATION. 

Logue(R) 
High-Speed Rail Authority: Contracts 

yes 

no 

02/19/2013 
Pending 
Assembly Transportation Committee 
04/15/2013 1:30pm. Room 4202 . 
Relates to the High-Speed Rail Authority. Requires the authority to provide a copy of each 
contract entered into by the Authority if the dollar value of the goods or services to be 
provided or performed is a specified amount as well as a copy of each contract amendment and 
contract change order agr~ to by the Authority for a specified amount or more. 
02128/2013 To ASSEMBLY Committee on TRANSPORTATION. 

Quirk-Silva (D) 
Federal Transportation Funds 

yes 

no 
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02/19/2013 
03/14/201~ 
Pending 

Attachment #2 

Assembly. Transportation Committee 
04/15/2013 1:30pm, Room 4202 
Requires the Department of Transportation to allocate federal transportation funds to regional 
agencies under the federal Congestion Mitigation and Air Quality Improvement Program 
based on a weighted formula that considers population and pollution in a given area. 
03/14/2013 To ASSEMBLY Committee on TRANSPORTATION. 

03/14/2013 

03/14/2013 

Lowenthal B (D) 
High-Speed Rail. 

yes 

no 

02/19/2013 
Pending 

From ASSEMBLY Committee on TRANSPORTATION with author's 
amendments. 

In ASSEMBLY. Read second time and amended. Re-referred to Committee 
on TRANSPORTATION. 

Assembly Transportation Committee 
04/08/2013 1:30pm, Room4202 
Enacts exceptions and authorizations relative to real property obtained for high-speed rail 
pwposes by the High-Speed Rail Authority. Enacts new provisions governing acquisition or 
disposal of right-of-way property by the authority. Requires payments for leases or other 
conveyances of property controlled by the authority to be deposited with the authority for use 
in development, improvement, and maintenance of the high-speed rail system. 

02/28/2013 

Daly (D) 
Toll Facilities 

no 

no 

02/20/2013 
Pending 

To ASSEMBLY Committees on TRANSPORTATION and 
ACCOUNTABll..ITY AND ADMINISTRIATIVE REVIEW. 

Assembly Transportation Committee 
04/15/2013 1:30pm, Room 4202 
Authorizes operators of toll facilities on federal-aid highways to fully implement technologies 
or business practices that provide for the interoperability of electronic toll collection programs 
on and after a specified date. 
03/04/2013 To ASSEMBLY Committee on TRANSPORTATION. 

Dickinson (D) 
California Environmental Quality Act: Judicial Review 
yes 
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no 

02/20/2013 
03/11/2013 
Pending 

Attachment #2 

Assembly Judiciary Committee 
Establishes a CEQA Compliance Division of the Superior Court in a county in which the 
Attorney General maintains an office. Provides the division with original jurisdiction over 
actions of proceedings brought pursuant to the CEQA and matters related to land use and 
environmental laws. Provides decisions of the division may be reviewed by way of a petition 
for an extraordinary writ. Provides the contents of a writ if a public agency is found to be in 
error and what action the agency must take to comply. 
03/11/2013 Re-referred to ASSEMBLY Committees on JUDICIARY and NATIJRAL 

RESOURCES. 

03/11/2013 

03/11/2013 

Lowenthal B (D) 

From ASSEMBLY Committee on JUDICIARY with author's amendments. 

In ASSEMBLY. Read second time and amended. Re-referred to Committee 
on JUDICIARY. 

State Rail Plan: High-Speed Rail Authority 

yes 

no 

02/20/2013 
03/19/2013 
Pending 
Assembly Transportation Committee 
Revises and recasts certain items required to be in the elements of the State Rail Plan. Changes 
the date by which the High-Speed Rail Authority is required to prepare, publish, adopt, and 
submit to the Legislature a specified business plan. Makes changes to the specified elements 
required to be included in the business plan. 
03/19/2013 To ASSEMBLY Committee on TRANSPORTATION. 

03/19/2013 

03/19/2013 

Mullin (D) 

From ASSEMBLY Committee on TRANSPORTATION with author's 
amendments. 

In ASSEMBLY. Read second time and amended. Re-referred to Committee 
on TRANSPORTATION. 

Community Redevelopment: Successor Agencies 

yes 

no 

0'2120120 13 
03/12/2013 
Pending 
Assembly Local Government Committee 
Amends existing law that dissolved redevelopment agencies and community development 
agencies and provides for the designation of successor agencies. Prohibits the Department of 
Finance from taking any future action to modify the enforceable obligations described in 
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Attachment #2 
existing law following the effective date of the approval of those obligations after review by an 
oversight board and the department, and from taking action to modify the transfer of property, 
if the transfer is in an approved transfer plan. 
03/12/2013 From ASSEMBLY Committee on LOCAL GOVERNMENT with author's 

amendments. 

03112/2013 In ASSEMBLY. Read second time and amended. Re-referred to Committee 
on LOCAL GOVERNMENT. 

Lowenthal B (D) 
State Highways: Relinquishment 

yes 

no 

0212012013 
Pending 
Assembly Transportation Committee 
Authorizes the Transportation Commission to relinquish any portion of a state highway or 
related facility within a county-or city to that county or city, subject to an agreement between 
the Department of Transportation and the local agency, without requiring a legislative 
enactment deleting the state highway segment from the state highway system. 
03/04/2013 To ASSEMBLY Committee on TRANSPORTATION. 

Fox (D) 
Economic Development: Enterprise Zones 

no 

no 

02120/2013 
Pending 
ASSEMBLY 
Makes a technical, nonsubstantive change to a provision of the Enterprise Zone Act regarding 
redesignation of a targeted employment area. 
02120/2013 INTRODUCED. 

Cooley (D) 
Public Contracts: Design-Build 

yes 

no 

02/20/2013 
Pending 
Assembly Accountability and Administrative Review Committee 
Includes in the definition of a local transportation entity, a city, county, city and county, and a ­
joint powers authority. Applies the specified procedural requirements to the state design-build 
projects. Authorizes the Capital Southeast Connector Joint Powers Authority to use design­
build procurement. 
03/07/2013 To ASSEMBLY Committees on ACCOUNTABILITY AND 

ADMINISTRATIVE REVIEW and LOCAL GOVERNMENT. 

94 



AUTHOR: 
TITLE: 
FISCAL 
COMMITTEE: 
URGENCY 
CLAUSE: 
INTRODUCED: 
DISPOSffiON: 
LOCATION: 

SUMMARY: 

STATUS: 

AUTHOR: 
TITLE: 
FISCAL 
COMMITTEE: 
URGENCY 
CLAUSE: 
INTRODUCED: 
DISPOSffiON: 
COMMITTEE: 
HEARING: 

SUMMARY: 

STATUS: 

AUTHOR: 
TITLE: 
FISCAL 
COMMITTEE: 
URGENCY 
CLAUSE: 
INTRODUCED: 
DISPOSITION: 
LOCATION: 

SUMMARY: 

STATUS:" 

AUTHOR: 
TITLE: 
FISCAL 

BRD1304b2-wvs 

Attachment #2 

Atkins (D) 
Local Government: Infrastructure Financing Districts 

no 

no 

02/21/2013 
Pending 
Assembly Local Government Committee 
Amends existing law that authorizes the creation of infrastructure fmancing districts and 
prohibits such district from including any portion of a redevelopment project area. Deletes that 
prohibition on infrastructure financing districts including any portion of a redevelopment 
project area. 
03/04/2013 To ASSEMBLY Committee on LOCAL GOVERNMENT. 

Gray (D) 
Economic Disaster Area 

yes 

no 

02/21/2013 
Pending 
Assembly Jobs, Economic Development, and The Economy Committee 
04/09/2013 9:00am, State Capitol, Room 127 . 
Requires any county or city and county with a specified unemployment rate for a specified 
period to be declared an economic disaster area and to receive priority consideration when the 
state is making a determination on where to expend state funds with respect to any state 
contract or award, public works project, bond-fmanced project, acquisition of real estate, or 
capital project. 
03/04/2013 To ASSEMBLY Committee on JOBS, ECONOMIC PEVELOPMENT 

AND Tiffi ECONOMY. 

Campos (D) 
Jobs and Infrastructure Financing Districts 

yes 

no 

02/2112013 
Pending 
Assembly Local Government Committee 
Revises and recasts the provisions governing infrastructure fmancing districts. Provides for the 
creation of jobs and infrastructure fmancing districts with voter approval. Authorizes a public 
fmancing authority to enter into joint powers agreements with affected taxing entities with 
regard to nontaxing authority or powers only. 
03/11/2013 To ASSEMBLY Committees on LOCAL GOVERNMENT and HOUSING 

AND COMMUNITY DEVELOPMENT. 

PerezJ (D) , 
California Infrastructure and Economic Development Bank 
yes 

95 



COMMITTEE: 
URGENCY 
CLAUSE: 
INTRODUCED: 
DISPOSIDON: 
COMMITTEE: 
HEARING: 

SUMMARY: 

STATUS: 

AUTHOR: 
TITLE: 
FISCAL 
COMMITTEE: 
URGENCY 
CLAUSE: 
INTRODUCED: 
DISPOSIDON: 
COMMITTEE: 
HEARING: 

SUMMARY: 

STATUS: 

AUTHOR: 
TITLE: 
FISCAL 
COMMITTEE: 
URGENCY 
CLAUSE: 
INTRODUCED: 
DISPOSIDON: 
COMMITTEE: 
HEARING: 

SUMMARY: 

STATUS: 

AUTHOR: 
TITLE: 
FISCAL 
COMMITTEE: 
URGENCY 

BRD1304b2-wvs 

no 

0'2121/20 13 
Pending 

Attachment #2 

Assembly Jobs, Economic Development, and The Economy Committee 
04/09/2013 9:00am, State Capitol, Room 127 
Relates to the Infrastructure and Economic Development Bank and board of directors. Adds a 
Member of the Assembly and a Member of the Senate as advisory members of the board. 
Requires -the bank to serve as the primary state agency for purposes of developing an 
application for any federal infrastructure bank or financing authority. Incorporates additional 
changes made by the Governor's Reorganization Plan No. 2 of 2012. 
03/04/2013 To ASSEMBLY Committee on JOBS, ECONOMIC DEVELOPMENT 

AND THE ECONOMY. 

Levine (D) 
Land Use: Housing Element 

no 

no 

02/21/2013 
Pending 
Assembly Housing and Community Development Committee 
04/17/2013 9:00am, Room 126 
Amends the Planning and Zoning Law. Authorizes a city or county to request the appropriate 
council of governments to adjust a density to be deemed appropriate if it is inconsistent with 
city's or county's existing density. 
03/04/2013 To ASSEMBLY Committees on HOUSING AND COMMUNITY 

DEVELOPMENT and LOCAL GOVERNMENT. 

Goren (R) 
Public-Private Partnerships 

yes 

no 

0'2121/2013 
Pending 
Assembly Transportation Committee 
04115/2013 1:30pm, Room 4202 
Deletes the reference to the Public Infrastructure Advisory Commission established by the 
Business, Transporta~on and Housing Agency. Creates a new Public Infrastructure Advisory 
Commission. Requires the commission to establish best practices for public-private 
partnerships, and to identify other state departments that would benefit from similar 
contracting authority. 
03/04/2013 To ASSEMBLY Committee on TRANSPORTATION. 

Gordon (D) 
Santa Clara County Valley Transportation Authority 

yes 

no 
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02/21/2013 
Pending 
Assembly Transportation Committee 
04/15/2013 1:30pm, Room 4202 
Authorizes the Santa Clara County Valley Transportation Authority to utilize the Construction 
Manager/General Contractor project delivery contract method for transit projects within its 
jurisdiction. Requires the Authority to reimburse the Department of Industrial Relations for 
costs of performing wage monitoring and enforcement on projects using this contracting 
methods. Requires those funds to be used by the department for enforcement of prevailing 
wage requirements. 
03/04/2013 To ASSEMBLY Committee on TRANSPORTATION. 

Donnelly (R) 
High-Speed Rail 

yes 

no 

02121/2013 
Pending 
Assembly Transportation Committee 
04/08/2013 1:30pm, Room 4202 
Prohibits federal and state funds, including state bond funds, from being expended by the 
authority or any other state agency on the construction of the high-speed rail project, except as 
necessary to meet contractual commitments entered into before a specified date. 
03/0412013 To ASSEMBLY Committee on TRANSPORTATION. 

Torres (D) 
Transit Projects: Environmental Review Process 

yes 

no 

02121/2013 
Pending 
Assembly Transportation Committee 
04/08/2013 1:30pm, Room4202 
Authorizes the Department of Transportation to assume responsibilities for federal review and 
clearance under the National Environmental Policy Act for a transit project that is subject to 
the act. Provides that the state consents to the jurisdiction of the federal courts in that regard, 
and provides that the dep,IUtii!ent may not assert immUnity from suit under the U.S; 
Constitution with regard to actions brought relative to those responsibilities under federal law: 
03/04/2013 To ASSEMBLY Committees on TRANSPORTATION and NATURAL 

RESOURCES. 

Pan (D) 
Personal Services Contracts 

yes 

no 

0212212013 

97 



DISPOSITION: 
COMMITfEE: 
HEARING: 

SUMMARY: 

STATUS: 

AUTHOR: 
TITLE: 
FISCAL 
COMMITfEE: 
URGENCY 
CLAUSE: 
INTRODUCED: 
DISPOSffiON: 
WCATION: 

SUMMARY: 

STATUS: 

AUTHOR: 
TITLE: . 
FISCAL 
COMl\1ITTEE: 
URGENCY 
CLAUSE: 
INTRODUCED: 
LAST AMEND: 
DISPOSffiON: 
COMMITfEE: 
HEARING: 

SUMMARY: 

STATUS: 

AUTHOR: 
TITLE: 
FISCAL 
COMMITfEE: 
URGENCY 
CLAUSE: 
INTRODUCED: 
LAST AMEND: 

BRD1304b2-wvs 

Attachment #2 
Pending 
Assembly Public Employees, Retirement and Social Security Committee 
04/24/2013 9:00 am, Room 444 
Relates to the State civil Service Act and personal services contracts. Prohibits the award of a 
personal services contract unless the Legislature has specifically authorized the performance of 
the work by an independent contractor and appropriated funds specifically for that purpose. 
03/21/2013 To ASSEMBLY Committee on PUBLIC EMPLOYEES, RETIREMENT 

AND SOCIAL SECURITY. 

Ammiano (D) 
California Environmental Quality Act 

yes 

no 

02122120 13 
Pending 
Assembly Natural Resources Committee 
Amends the California Environmental Quality Act, which defines environment and significant 
effect on the environment for certain purposes. Revises those definitions. Requires a lead 
agency to include in an environmental assessment report, a detailed stateme~t on any effects 
that may result in the locating a proposed project near natural hazards or adverse 
environmental conditions. 
03/07/2013 To ASSEMBLY Committee on NATIJRAL RESOURCES. 

Bloom(D) 
Vehicles: Registration Fee 

yes 

no 

02122120 13 
03/12/2013 
Pending 
Assembly Transportation Committee 
04/15/2013 1:30pm, Room 4202 
Imposes, in ad~tion to any other taxes and fees specified in the Vehicle Code and the Revenue 
and Taxation Code, a tax to be paid at the time of registration or renewal of registration of 
every vehicle subject to registration under the Vehicle Code, with all moneys realized pursuant 
to that provision for deposit in the Sustainable Communities Strategy Subaccount. 
03/12/2013 From ASSEMBLY Committee on TRANSPORTATION with author's 

amendments. 

03/12/2013 

Gordon (D) 

In ASSEMBLY. Read second time and amended. Re-referred to Committee 
on TRANSPORTATION. 

Department of Transportation: Innovative Delivery 

yes 

no 

02/22/2013 
03/21/2013 
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Pending 
Assembly Transportation Committee 
Authorizes the Department of Transportation's District 4 director to direct existing district 
resources to the Innovative Delivery Team Demonstration Program. Authorizes department 
staff to perform reimbursed work for projects on and off the state highway system within the 
boundaries of the County of Santa Clara pursuant to the master agreement and accompanying 
work programs. 
03/21/2013 To ASSEMBLY Committee on TRANSPORTATION. 

03/21/2013 

03/21/2013 

Frazier(D) 

From ASSEMBLY Committee on TRANSPORTATION with author's 
amendments. 

In ASSEMBLY. Read second time and amended. Re-referred to Committee 
on TRANSPORTATION. 

California Transportation Financing Authority 

yes 

no 

0212212013 
Pending 
Assembly Transportation Committee 
Relates to the Transportation Financing Authority Act and the Transportation Fmancing 
Authority. Provides for the roles of the authority and an issuer of bonds under the act if the 
project sponsor, rather than the authority, is the issuer of bonds. 
03/07/2013 To ASSEMBLY Committee on TRANSPORTATION. 

Muratsuchi (D) 
Vehicle License Fee and Alternative Fuel Taxes 

yes 

no 

02/22/2013 
Pending 
Assembly Revenue and Taxation Committee 
Amends existing law that imposes state sales and use taxes on retailers measured by the gross 
receipts from the sale of tangible personal property sold at retail in the state and defines the 
terms gross receipts and sales price. Excludes from the terms gross receipts and sales price the 
amount of thel incremental cost fucluded in the sales price of a new alternative fuel motor 
vehicle. · ' 
03/2112013 To ASSEMBLY Committee on REVENUE AND TAXATION. 

Alejo (D) 
Community Revitalization & Investment Authorities 

yes 

no 

02/22/2013 
Pending 
Assembly Housing and Community Development Committee 

99 



HEARING: 

SUMMARY: 

STATUS: 

AUTHOR: 
TITLE: 
FISCAL 
COMMITTEE: 
URGENCY 
CLAUSE: 
INTRODUCED: 
DISPOSmON: 
COMMITTEE: 
HEARING: 

SUMMARY: 

STATUS: 

AUTHOR: 
TITLE: 
FISCAL 
COMMITTEE: 
URGENCY 
CLAUSE: 
INTRODUCED: 
LAST AMEND: 
DISPOSmON: 
COMMITTEE: 
HEARING: 

SUMMARY: 

STATUS: 

AUTHOR: 
TITLE: 
FISCAL 

BRD1304b2·WVS 
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04117/2013 9:00am, Room 126 
Authorize certain public entities of a community revitalization and investment area to form a 
community revitalization plan within a community revitalization and investment authority to 
carry out the Community Redevelopment Law in a specified manner. Requires the authority to 
adopt a community revitalization plan for a community revitalization and investment area and 
authorizes the authority to include in that plan a provision for the receipt of tax increment 
funds. 
03/22/2013 Re-referred to ASSEMBLY Committees on HOUSING AND 

COMMUNITY DEVELOPMENT and LOCAL GOVERNMENT. 

Medina (D) 
Economic Development: Goods-Movement Infrastructure 

yes 

no 

02/22/2013 
Pending 
Assembly Jobs, Economic Development, and The Economy Committee 
04/09/2013 9:00am, State Capitol, Room 127 
Amends existing law that requires the Governor to submit to the Legislature a proposed 
infrastructure plan containing specified information concerning infrastructure needed by 
specified entities and a proposal for funding the needed infrastructure. Requires the plan to 
include information related to infrastructure identified by state and federal transportation 
authorities and a recommendation for public sector financing. 
03/21/2013 Re-referred to ASSEMBLY Committees on JOBS, ECONOMIC 

DEVELOPMENT AND THE ECONOMY and TRANSPORTATION. 

Daly (D) 
Public Works: Prevailing Wages 

yes 

no 

02/22/2013 
03/19/2013 
Pending 
Assembly Labor and Employment Committee 
04/10/2013 1:30pm, Room 447 
States that if the Director of fudustrial Relations determines, within a semiannual period, that 
there is a change in any prevailing rate of per diem wages in a locality, that determination 
applies to any public works. Authorizes any contractor, awarding body, or representative 
affected by a change in rates to file with the director a verified petition to review the 
determination of that rate. Requires the initiation of an investigation or hearing to make a fmal 
determination. 
03/19/2013 From ASSEMBLY Committee on LABOR AND EMPLOYMENT with 

author's amendments. 

03/19/2013 

Waldron(R) 

fu ASSEMBLY. Read second time and amended. Re-referred to Committee 
on LABOR AND EMPLOYMENT. 

Vehicles: On-Street Parking for Electric Vehicles 
no 

100 



COMMITTEE: 
URGENCY 
CLAUSE: 
INTRODUCED: 
DISPOSIDON: 
COMMITTEE: 
HEARING: 

SUMMARY: 

STATUS: 

AUTHOR: 
TITLE: 
FISCAL 
COMMITTEE: 
URGENCY 
CLAUSE: 
INTRODUCED: 
LAST AMEND: 
DISPOSITION: 
COMMITTEE: 
BEARING: 

SUMMARY: 

STATUS: 

AUTHOR: 
TITLE: 
FISCAL 
COMMITTEE: 
URGENCY 
CLAUSE: 
INTRODUCED: 
LAST AMEND: 
DISPOSIDON: 
LOCATION: 

SUMMARY: 

STATUS: 

BRD1304b2-wvs 

no 

02/2'212013 
Pending 

Attachment #2 

Assembly Transportation Committee 
04/15/2013 1:30pm, Room 4202 
Authorizes local authorities to adopt rules and regulations by ordinance or resolution regarding 
designating and enforcing on-street parking spaces for electric vehicles. 
03/07/2013 To ASSEMBLY Committees on TRANSPORTATION and LOCAL 

GOVERNMENT. 

Bocanegra (D) 
Regional Transport: Sustained Communities: Schools 

yes 

no 

0212'2120 13 
03/21/2013 
Pending 
Assembly Local Government Committee 
04/10/2013 1:30pm, Room 127 
Relates to transportation planning for the reduction of greenhouse gas emissions from 
automobiles and light trucks in the region. Requires reporting of how the sustainable 
communities strategy may impact school enrollments and capacities and the need for new 
schoolsites or expansion or modernization of existing schoolsites. Provides for membership of 
the Strategic Growth Council. 
03/21/2013 From ASSEMBLY Committee on LOCAL GOVERNMENT with author's 

amendments. 

03/21/2013 

Tihg(D) 
Bikeways 

yes 

no 

02/22/2013 
03/21/2013 
Pending 

In ASSEMBLY. Read second time and amended. Re-referred to Committee 
on LOCAL GOVERNMENT. 

Assembly Local Government Committee 
Requires all city, county, regional, and other local agencies responsible for the development or 
operation of bikeways or roadways where bicycle travel is permitted to utilize all minimum 
safety design criteria and uniform specifications and symbols for signs, markers, and traffic 
control devices established pursuant to industry standruds. 
03/21/2013 To ASSEMBLY Committees on LOCAL GOVERNMENT and 

TRANSPORTATION. 

03/21/2013 

03/21/2013 

From ASSEMBLY Committee on LOCAL GOVERNMENT with author's 
amendments. 

In ASSEMBLY. Read second time and amended. Re-referred to Committee 
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on LOCAL GOVERNMENT. 

Ammiano(D) 
Safe Routes to School Program 

yes 

no 

0'}}22/20 13 
Pending 
Assembly Transportation Committee 
04/15/2013 1:30pm, Room 4202 
Requires the Safe Routes to School Program to be funded by an annual appropriation in the 
budget act. 
03/07/2013 To ASSEMBLY Committee on TRANSPORTATION. 

Medina (D) 
Infrastructure and Economic Development Bank 

yes 

no 

02/22/2013 
Pending 
Assembly Jobs, Economic Development, and The Economy Committee 
04/09/2013 9:00am,. State Capitol, Room 127 
Revises the definition of economic development facilities to include facilities that are used to 
provide goods movement and would define goods movement-related infrastructure. Revises 
the definition of port facilities to specifically reference airports, landports, waterports, and 
railports. The bill would authorize the bank to join or formally participate in regional, state, 
national, or international organizations related to infrastructure fmancing. 
03/11/2013 To ASSEMBLY Committee on JOBS, ECONOMIC DEVELOPMENT 

AND TilE ECONOMY. 

PerezJ (D) 
Transportation Planning 

yes 

no 

02/22/2013 
Pending 
Assembly Transportation Committee 
Provides for 2 additional voting members of the California Transportation Commission to be 
appointed by the Legislature. Provides for the Secretary of the Transportation Agency, the 
Chairperson of the State Air Resources Board, and the Director of Housing and Community 
Development to serve as ex officio members without a vote. 
03/11/2013 To ASSEMBLY Committee on TRANSPORTATION. 

Donnelly (R) 
Administrative Regulations: Legislative Approval 
yes 
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no 

12/03/2012 
Pending 
ASSEMBLY 
Requires an administrative agency to submit all regulations to the Legislature for approval. 
Authorizes the Legislature, by means of a concurrent resolution, to approve a regulation 
adopted by an administrative agency of the state. 
12/03/2012 INTRODUCED. 

Campos (D) 
Local Government Finance: Public Safety Services 

no 

no 

01/22/2013 
Pending 
ASSEMBLY 
Authorizes the imposition, extension, or increase of a special tax for funding fire, emergency 
response, police, or sheriff services, upon the approval of 55% of the voters voting. Creates an 
additional exception to the 1% limit for a rate imposed by a city, county, or special district to 
s~rvice bonded indebtedness incurred to fund certain fire, emergency response, police, or 
sheriff buildings or facilities, and equipment that is approved by 55% of the voters of the city, 
county, or special district. 
01122/2013 INTRODUCED. 

B1umenfield (D) 
Local Government Financing: Voter Approval 

no 

no 

02/13/2013 
Pending 
ASSEMBLY 
Creates an additional exception to the 1% limit for an ad valorem tax rate imposed by a city, 
county, city and county, or special district, to service bonded indebtedness incurred to fund 
specified public improvements and facilities, or buildings used primarily to provide sheriff, 
police, or fire protection services, that is approved by 55% of the voters of the city, coupty, 
city and county, or special district, as applicable. 
02/13/2013 INTRODUCED. 

Steinberg (D) 
Sustainable Communities Investment Authority 

yes 

no 

12/03/2012 
Pending 
Senate Transportation and Housing Committee 
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Authorizes certain public entities of a Sustainable Communities Investment Area to form a 
Sustainable Communities Investment Authority to carry out the Community Redevelopment 
Law. Provides for tax increment funding receipt under certain economic development and 
planning criteria. Establishes prequalification requirements for receipt of funding. Requires 
monitoring and enforcement of prevailing wage requirements within the ·area. 
03/13/2013 From SENATE Committee on GOVERNANCE AND FINANCE: Do pass 

to Committee on TRANSPORTATION AND HOUSING. (4-2) 

Pavley (D) 
Alternative Fuel: Vehicle Technologies: Funding Program 

yes 

yes 

12/03/2012 
Pending 
Senate Environmental Quality Committee 
04/03/2013 10:30 am, Rose Ann Vuich Hearing Room (2040) 
Provides the State Air Resources Board has no authority to enforce any element of its existing 
clean fuels outlet regulation or other regulation that requires or has the effect of requiring any 
person to construct, operate, or provide funding for the construction or operation of any 
publicly available hydrogen fueling station. Requires the public disclosure of the number of 
vehicles sold or leased. Requires grants and loans for a sufficient hydrogen fueling network. 
Extends a vehicle registration charge. 
03/14/2013 Re-referred to SENATE Committees on ENVIRONMENTAL QUALITY 

and TRANSPORTATION AND HOUSING. 

Wolk(D) 
Infrastructure Financing Districts: Voter Approval 

yes 

no 

12/03/2012 
03/06/2013 
Pending 
Senate Appropriations Committee 
04/08/2013 11:00 am, Burton Hearing Room (4203) 
Revises provisions governing infrastructure financing districts. Eliminates the requirement of 
voter approval for creation of the district and for bond issuance, and authorizes the legislative 
body to create the district subject to specified procedures. Authorizes the creation of such 
district subject to specified procedures. Authorizes a district to finance specified actions and 
project. Prohibits the district from providing fmancial assistance to a vehicle dealer or big box 
retailer. 
03/13/2013 From SENATE Committee on GOVERNANCE AND FINANCE: Do pass 

to Committee on APPROPRIATIONS. (4-1) 

Rubio (D) 
Greenhouse Gas: Carbon Capture and Storage 

yes 

yes 
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CLAUSE: 
INTRODUCED: 
DISPOSIDON: 
LOCATION: 

SUMMARY: 

STATUS: 

AUTHOR: 
TITLE: 
FISCAL 
COMMITTEE: 
URGENCY 
CLAUSE: 
INTRODUCED: 
DISPOSIDON: 
COMMITTEE: 
HEARING: 

SUMMARY: 

STATUS: 

AUTHOR: 
TITLE: 
FISCAL 
COMMITTEE: 
URGENCY 
CLAUSE: 
INTRODUCED: 
DISPOSIDON: 
LOCATION: 

BRD1304b2-wvs 

12/03/2012 
02/15/2013 
Pending 

Attachment #2 

Senate Environmental Quality Committee 
Requires a final methodology for carbon capture and storage projects to demonstrate 
sequestration of greenhouse gases under the federal Underground Injection Control program. 
Requires the regulation of carbon dioxide enhanced oil recovery projects that demonstrate 
carbon sequestration providing for greenhouse gas emission reduction. Relates to pipeline 
security regulation and enforcement. Defines land space that can be used for the storage of 
greenhouse gas. 
02/15/2013 From SENATE Committee on ENVIRONMENTAL QUALITY with 

author's amendments. · 

02/15/2013 In SENATE. Read second time and amended. Re-referred to Committee on 
ENVIRONMENTAL QUALITY. 

Cor~ett (D) 
Proposition 39: Implementation 

no 

no 

01/10/2013 
Pending 
Senate Rules Committee 
States the intent of the Legislature to install clean energy at public schools, universities, and 
colleges, and at other public buildings and facilities consistent with the California Clean 
Energy 1 obs Act. 
01/24/2013 To SENATE Committee on RULES. 

Steinberg (D) 
California Transportation Commission: Guidelines 

yes 

no 

01/14/2013 
Pending 
Senate Transportation and Housing Committee 
04/02/2013 1:30pm, Burton Hearing Room (4203) 

··' 

Establishes specified procedures that the Transportation Commission would be required to 
utilize.wh.en it adopts guidelines relatiye to its .programming and allocation policies. Exempts 
.the adoption of those guidelines from the requirements of the Administrative Procedure Act. 
01/24/2013 To SENATE.Cemmittee on TRANSPORTATION AND HOUSING. 

Corbett(D) 
Environmental and Land-Use Court 

yes 

no 

01118/2013 
Pending 
Senate Judiciary Committee 
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SUMMARY: 

STATUS: 

AUTHOR: 
TITLE: 
FISCAL 
COMMITTEE: 
URGENCY 
CLAUSE: 
INTRODUCED: 
DISPOSmON: 
COMMITTEE: 
HEARING: 

SUMMARY: 

STATUS: 

AUTHOR: 
TITLE: 
FISCAL 
COMMITTEE: 
URGENCY 
CLAUSE: 
INTRODUCED: 
DISPOSmON: 
COMMITTEE: 
HEARING: 

SUMMARY: 

STATUS: 

AUTHOR: 
TITLE: 
FISCAL 
COMMITTEE: 
URGENCY 
CLAUSE: 
INTRODUCED: 
DISPOSITION: 
LOCATION: 

SUMMARY: 

STATUS: 

BRD1304b2-wvs 

Attachment #2 
Requires a presiding judge of each superior court to establish an environmental and land-use 
division within the court to process civil proceedings brought pursuant to the California 
Environmental Quality Act or in specified subject areas, including air quality, biological 
resources, climate change, hazards and hazardous materials, land use planning, and water 
quality. 
01131/2013 To SENATE Committee on JUDICIARY. 

DeSaulnier (D) 
Enterprise Zones: Applications 

no 

no 

01/28/2013 
Pending 
Senate Transportation and Housing Committee 
04/01/20131:30 pm, Burton Hearing Room (4203) 
Provides that, for any application for an enterprise zone designation submitted on or after 
January 1, 2014, if any portion of the proposed zone is within, or was previously within, the 
boundaries of a previously designated zone, of if any portions of the proposed zone are within, 
or previously were within, the boundaries of 2 or more previously designated enterprise zones, 
the bill prohibits the proposed enterprise zone from exceeding a specified aggregate size. 
02107/2013 To SENATE Committee on J"'R.ANSPORTATION AND HOUSING. 

DeSaulnier (D) 
Public Transit 

no 

no 

01/30/2013 
Pending 
Senate Governance and Finance Committee 
04/17/2013 9:30am, Room 112 
Repeals existing law that provides for creation of one or more special benefit districts within a 
transit or rapid transit district relative to the issuance of bonds to be repaid through special 
assessments levied on property within the special benefit district. 
02/07/2013 To SENATE Committee on GOVERNANCE AND FINANCE. 

Gaines T (R) 
California Environmental Quality Act 

no 

no 

02/04/2013 
Pending 
Senate Rules Committee 
Makes technical, nonsubstantive changes to provisions of the California Environmental 
Quality Act that requires a lead agency to prepare an environmental impact report on a project 
that it proposes to carry out that may have a significant effect on the environment. 
02/14/2013 To SENATE Committee on RULES. 
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AUTHOR: 
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COMMI'ITEE: 
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CLAUSE: 
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AUTHOR: 
TITLE: 
FISCAL 

BRD1304b2-wvs 

Galgiani(D) 
Administrative Procedures 

yes 

no 

02/06/2013 
Pending 

Attachment #2 

Senate Governmental Organization Committee 
04/09/2013 9:30am, Burton Hearing Room (4203) 
Requires, in order to increase public participation and improve the quality of regulations, state 
agencies, boards, and commissions to publish a notice prior to any meeting date or report. 
provided the meeting or report is seeking public input. 
02/14/2013 To SENATE Committee on GOVERNMENTAL ORGANIZATION. 

Knight(R) 
Enterprise Zones 

no 

no 

02/11/2013 
Pending 
Senate Rules Committee 
Makes technical, nonsubstantive changes to the Enterprise Zone Act that provides for various 
types of economic development areas throughout the state, including, but not limited to, 
enterprise zones, and authorizes qualifying enterprise zones to receive certain tax and 
regulatory incentives. 

02/21/2013 To SENATE Committee on RULES. 

Knight (R) 
Local Transportation Funds: Performance Audits 

no 

· no 

02/11/2013 
03/18/2013 
Pending 
Senate Transportation and Housing Committee 
Amends the Mills-Alquist-Deddeh Act that requires the transportation planning agency to 
consult with the entity to be audited prior to designating the entity to make the performance 
audit and defines operating cost for this purpose. Excludes principal and interest payments on 
all capital projects funded with certificate of participation. Corrects an obsolete cross-reference 
in this definition of operating costs. 
03/21/2013 Re-referred to SENATE Committee on TRANSPORTATION AND 

HOUSING. 

Yee (D) 
Vehicles: High-Occupancy Vehicle Lanes 
yes 
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COMMI'ITEE: 
URGENCY 
CLAUSE: 
INTRODUCED: 
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DISPOSmON: 
COMMITTEE: 
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SUMMARY: 

STAIDS: 

AUTHOR: 
TITLE: 
FISCAL 
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COMMITTEE: 
HEARING: 

SUMMARY: 
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SUMMARY: 
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TITLE: 
FISCAL 
COMMITTEE: 
URGENCY 
CLAUSE: 

BRD1304b2-wvs 

no 

02/14/2013 
03/1812013 
Pending 

Attachment #2 

Senate Transportation and Housing Committee 
04/02/2013 1:30pm, Burton Hearing Room (4203) 
Extends the operation of existing law that authorizes the Department of Transportation to 
designate certain lanes for the exclusive use of high-occupancy vehicles, which lanes may also 
be used by certain low-emission or alternative fuel vehicles not carrying the requisite number 
of passengers otherwise require<! for the use of an HOV lane. Permits the department to issue a 
valid identifier to a vehicle that meets the state's transitional zero emission standard. 
03/18/2013 From SENATE Committee on TRANSPORTATION AND HOUSING with 

author's amendments. 

03/18/2013 In SENATE. Read second time and amended. Re-referred to Committee on 
TRANSPORTATION AND HOUSING. 

Knight (R) 
Counties: Public Worlcs Contracts 

no 

no 

02/19/2013 
Pending 
Senate Governance and Finance Committee 
04/03/2013 9:30am, Room 112 
Authorizes a county, with approval of the board of supervisors, to utilize construction manager 
at-risk construction contracts for public works projects in excess of a specified amount and to 
award the construction manager at-risk construction contract using either the lowest 
responsible bidder or best value method. 
02/28/2013 To SENATE Committee on GOVERNANCE AND FINANCE. 

Cannella (R) 
State Highway Routes 

no 

no 

02/20/2013 
Pending 
Senate Rules Committee 
States the intent of the Legislature to enact legislation to amend those provisions of law 
applicable to state highway routes. 
02/28/2013 To SENATE Committee on RULES. 

DeLeon (D) 
Transportation Funds 

no 

no 
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Attachment #2 
INTRODUCED: 02/20/2013 
DISPOSITION: Pending 
LOCATION: Senate Rules Committee 

Relates to transportation funds available for capital improvement projects. Provides that 
SUMMARY: remaining funds are available for the study of, and development and implementation of, capital 

improvement projects. 
STATUS: 02/28/2013 To SENATE Committee on RULES. 

AUTHOR: 
TITLE: 
FISCAL 
COMMITTEE: 
URGENCY 
CLAUSE: 
INTRODUCED: 
DISPOSITION: 
COMMITTEE: 
HEARING: 

SUMMARY: 
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AUTHOR: 
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FISCAL 
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FISCAL 
COMMITTEE: 
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LOCATION: 

SUMMARY: 

STATUS: 

BRD1304b2-wvs 

DeSaulnier (D) 
Public Works: the Public Works Peer Review Act of 2013 

yes 

no 

02/21/2013 
Pending 
Senate Governmental Organization Committee 
04/09/2013 9:30am, Burton Hearing Room (4203) 
Requires a state agency or department or a regional agency, principally tasked with 
administering the planning and development of a public works project to establish a specified 
peer review group, to provide it with expert advice on the scientific and technical aspects of 
the project if the public works is a megaproject. 
03/11/2013 To SENATE Committees on GOVERNMENTAL ORGANIZATION and 

GOVERNANCE AND FINANCE. 

Jackson (D) 
California Environmental Quality Act: Notice 

yes 

no 

02/21/2013 
Pending 
Senate Environmental Quality Committee 
Relates to the California Environmental Quality Act. Requires a lead agency to conduct at 
least one public scoping meeting for the specified projects and to provide notice to the 
specified entities of at least one public scoping meeting. 
0311112013 To SENATE Committee on ENVIRONMENTAL QUALITY. 

DeLeon (D) 
California Transportation Financing Authority 

no 

no 

02/2112013 
Pending 
Senate Rules Committee 
Makes a technical, nonsubstantive change to provisions of regarding duties of the 
Transportation Financing Authority in issuing transportation financing instruments, or 
approving their issuance by various local or regional agencies to secure the issuance of bonds. 
03/11/2013 To SENATE Committee on RULES. 
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COMMITTEE: 

BRD1304b2-wvs 

Attachment #2 

Corbett (D) 
Air Resources: Electric Vehicle Charging Stations 

yes 

no 

0'2121120 13 
Pending 
Senate Transportation and Housing Committee 
04/09/2013 1:30pm, Burton Hearing Room (4203) 
Creates the Electric Vehicle Charging Stations Open Access Act. Requires that an electric 
vehicle charging station that is installed in a public parking space be made available for use by 
the general public. Provides that persons desiring to use the electric vehicle charging station 
shall not be required to pay a subscription fee in order to use the station, and shall not be 
required to obtain membership in any club, association, or organization as a condition of using 
the station. 
03/11/2013 To SENATE Committees on TRANSPORTATION AND HOUSING and 

ENERGY, UTILITIES AND COMMUNICATIONS. 

Corbett(D) 
Public Contracts: Local Agencies: Public Transit 

no 

no 

0'21~1/2013 
Pending 
Senate Transportation and Housing Committee 
Requires a local authority awarding a procurement contract for purchase of public transit 
vehicle to give preference to any bidder that agrees that all vehicles to be purchased are to be 
manufactured within the State. 
03/1112013 To SENATE Committees on TRANSPORTATION AND HOUSING, 

GOVERNANCE AND FINANCE and APPROPRIATIONS. 

Hancock (D) 
Local Development 

no 

no 

0'2121/20 13 
Pending 
Senate Transportation and Housing Committee 
Relates to the Transit Priority Project Program regarding an infrastructure fmance district. 
Relates to a required 'percentage of affordable units in rental or owner-occupied housing for 
low- or moderate-income persons and families. Revises the percentage requirement. 
03/11/2013 To SENATE Committee on TRANSPORTATION AND HOUSING. 

Galgiani (D) 
California Environmental Quality Act: Exemptions 

yes 

110 



URGENCY 
CLAUSE: 
INTRODUCED: 
DISPOSmON: 
LOCATION: 

SUMMARY: 

STATUS: 

AUTHOR: 
TITLE: 
FISCAL 
COMMITTEE: 
URGENCY 
CLAUSE: 
INTRODUCED: 
DISPOSmON: 
LOCATION: 

SUMMARY: 

STATUS: 

AUTHOR: 
TITLE: 
FISCAL 
COMMITTEE: 
URGENCY 
CLAUSE: 
INTRODUCED: 
DISPOSmON: 
COMMITTEE: 
HEARING: 

SUMMARY: 

STATUS: 

AUTHOR: 
TITLE: 
FISCAL 
COMMITTEE: 
URGENCY 
CLAUSE: 

BRD1304b2-wvs 

no 

02/21/2013 
Pending 

Attachment #2 

Senate Environmental Quality Committee 
Provides that a project by the San Joaquin Regional Rail Commission and the High-Speed Rail 
Authority to improve the existing tracks, structure, bridges, signaling systems, and associated 
appurtenances located on the existing railroad right-of-way used by the Altamont Commuter 
Express service qualifies for an exemption from CEQ A. 
03111/2013 To SENATE Committee on ENVIRONMENTAL QUALITY. 

Hill (D) 
High-Speed Rail 

yes 

no 

02/22/2013 
Pending 
Senate Transportation and Housing Committee 
Relates to existing law that appropriates specified funds from the High Speed Passenger Train 
Bond Fund and from federal funds for high-speed rail and connecting rail projects. Adds detail 
to provisions governing the expenditure of certain of those appropriated funds. Specifies that 
of the moneys appropriated for early high-speed rail improvement projects in the Budget Act 
of 212, a specified amount shall be allocated solely for purposes of specified memoranda of 
understanding. 
03/1112013 To SENATE Committee on TRANSPORTATION AND HOUSING. 

Beall (D) 
Infrastructure Fmancing 

no 

no 

02/22/2013 
Pending 
Senate Governance and Finance Committee 
04/03/2013 9:30am, Room 112 
Eliminates the requirement of voter approval for the adoption of an infrastructure financing 
plan, the creation of an infrastructure financing district, and the issuance of bonds with respect 
to a transit priority project. Requires a specified percentage of the revenue for increasing, 
improving, and preserving the supply of lower and moderate-income housing. Provides that 
income level for continued occupancy. Relates to the approval of such district and its ability to 
issue bonds. 
03/1112013 To SENATE Committees on GOVERNANCE AND FINANCE and 

TRANSPORTATION AND HOUSING. 

Steinberg (D) 
Environment: California Environmental Quality Act 

no 

no 
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Attachment #2 
INTRODUCED: 02122/2013 
DISPOSmON: Pending 
LOCATION: Senate Rules Committee 

State the intent of the Legislature to enact legislation revising the California Environmental 
Quality Act to, among other things, provide greater certainty for smart infill development. 

SUMMARY: States the intent of the Legislature to provide funds annually to the Strategic Growth Council 
for the purposes of providing planning incentive grants to local and regional agencies to update 
and implement general plans. 

STATUS: 03/11/2013 To SENATE Committee on RULES. 

AUmOR: 
TITLE: 
FISCAL 
COMMITTEE: 
URGENCY 
CLAUSE: 
INTRODUCED: 
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FISCAL 
COMMITIEE: 
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DISPOSITION: 
COMMITTEE: 
HEARJNG: 

SUMMARY: 

STATUS: 

BRD1304b2-wvs 

Calderon R (D) 
Environmental Quality 

no 

no 

02/22/2013 
Pending 
Senate Rules Committee 
Makes a technical, nonsubstantive change to the defmition of local agency for the purposes of 
the California Environmental Quality Act. 
03/11/2013 To SENATE Committee on RULES. 

Yee(D) 
Local Planning: Metropolitan Planning Organizations 

no 

no 

02/22/2013. 
Pending 
Senate Rules Committee 
Declares the intent of the Legislature to enact legislation to ensure transparency in connection 

' with the functioning of metropolitan planning organizations, including, but not limited to, the 
individual voting records of their members. 
03/11/2013 To SENATE Committee on RULES. 

Wolk(D) 
Design-Build 

yes 

no 

0212212013 
Pending 
Senate Governmental Organization Committee 
04/09/2013 9:30am, Burton Hearing Room (4203) 
Repeal certain authorizations and enacts provisions that would authorize the Department of 
General Services, the Department of Corrections and Rehabilitation, and certain local agencies 
to use the design-build procurement process for specified public works. Provides that specified 
information is exempt from the Public Records Act. 
03/11/2013 To SENATE Committees on GOVERNMENTAL ORGANIZATION and 

GOVERNANCE AND FINANCE. 
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BRD1304b2-wvs 

Attachment #2 

Berryhill T (R) 
Environmental Quality: Sustainable Protection 

yes 

no 

0212'2120 13 
Pending 
Senate Environmental Quality Committee 
Enacts the Sustainable Environmental Protection Act. Specifies the environmental review 
required pursuant for projects related to specified environmental topical areas. Prohibits certain 
causes of action. Provides that the Act only applies if a lead agency or project applicant has 
agreed to provide to the public an annual compliance report. 
03/11/2013 To SENATE Committees on ENVIRONMENTAL QUALITY and 

JUDICIARY. 

Senate Transportation and Housing Committee 
Transportation 

yes 

no 

0212'2120 13 
Pending 
Senate Transportation and Housing Committee 
04/30/2013 1:30pm, Burton Hearing Room (4203) .. 
Relates to prepayment rate per gallon for aircraft jet fuel. Makes changes concerning setting of 
the rate. Changes the operative date of provisions requiring an employer to obtain from a 
driver required to have a commercial driver's license a copy of the driver's medical 
certification. 
03/11/2013 To SENATE Committee on TRANSPORTATION AND HOUSING. 

DeLeon (D) 
California Green Infrastructure Bank Act 

yes 

no 

0212'2120 13 
Pending 
Senate Governance and Finance Committee 
04/24/2013 9:30 am, Room 112 
Enacts the Green Infrastructure Bank Act. Establishes the Green Infrastructure Bank. Provides 
for certain loans to a ·subdivision or local government. Amends an existing law which 
authorizes the allocation of moneys appropriated from Greenhouse Gas Reduction Fund for the 
purpose of reducing greenhouse gas emissions through investments in programs implemented 
by local and regional agencies and collaboratives and by nonprofit organizations. 
03/1112013 To SENATE Committees on GOVERNANCE AND FINANCE and 

RuLES. 
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AUTHOR: 
TITLE: 
FISCAL 
COMMI'ITEE: 
URGENCY 
CLAUSE: 
INTRODUCED: 
DISPOSITION: 
COMMI'ITEE: 
HEARING: 

SUMMARY: 

STATUS: 

AUTHOR: 
TITLE: 
FISCAL 

Attachment #2 

Price (D) 
California Transportation Financing Authority 

yes 

no 

0'212'2120 13 
Pending-
Senate Transportation and Housing Committee 
04/16/2013 1:30pm, Burton Hearing Room (4203) 
Authorizes the California Transportation Financing Authority to award tax credit certificates to 
exporters and importers that demonstrate they have increased their cargo tonnage or value 
through state ports and airports by specified amounts or had a net increase in full-time 
employees. Amends the Personal Income Tax Law and the Corporation Income Tax Law. 
Allows a credit against the taxes imposed by those laws if a taxpayer receives a tax credit 
certificate. 
03/11/2013_ To SENATE Committees on TRANSPORTATION AND HOUSING and 

GOVERNANCE AND FINANCE. 

Lara (D) 
California Transportation Commission 

COMMITTEE: no 
URGENCY 
CLAUSE: 

no 

INTRODUCED: 02/2'212013 
DISPOSmON: Pending 
LOCATION: Senate Rules Committee 

SUMMARY: 

STATUS: 

AUTHOR: 
TITLE: 
FISCAL 
COMMITTEE: 
URGENCY 
CLAUSE: 
INTRODUCED: 
DISPOSmON: 
COMMITTEE: 
HEARING: 

SUMMARY: 

STATUS: 

AUTHOR: 
TITLE: 
FISCAL 
COMMITTEE: 

BRD1304b2-WVS 

Makes -a nonsubstantive change to provisions of existing law creating the Transportation 
Commission as the successor to the Highway Commission. 
03/11/2013 Re-referred to SENATE Committee on RULES. 

Leno(D) 
Taxation: Educational Entities: Parcel Tax 

no 

no 

1'2103/2012 
Pending 
Senate Governance and Finance Committee 
05/08/2013 9:30am, Room 112 
Conditions the imposition, extension, or increase of a parcel tax by a school district, 
community college district, or county office of education upon the approval of voters if the 
proposition meets specified requirements. 
02/07/2013 To SENATE Committees on GOVERNAN~ & FINANCE and 

ELECTIONS AND CONSTITUTIONAL AMENDMENTS. 

Liu (D) 
Local Government Transportation Project: Voter Approval 

no 
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URGENCY 
CLAUSE: 
INTRODUCED: 
LAST AMEND: 
DISPOSIDON: 
COMMITTEE: 
HEARING: 

SUMMARY: 
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TITLE: 
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INTRODUCED: 
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COMMITTEE: 
HEARING: 

SUMMARY: 

STATUS: 

AUmOR: 
TITLE: 

BR01304b2-wvs 

no 

12103/2012 
03/19/2013 
Pending 

Attachment #2 

Senate Governance and Finance Committee 
05/08/2013 9:30 am, Room 112 
Proposes an amendment to the Constitution to provide that the imposition, extension, or 
increase of a special tax by a local government for the purpose of providing funding for local 
transportation projects and requires the approval of a related proposition. Prohibits the local 
government from expending any revenues derived from a special transportation tax approved 
by the voters at any time prior to the completion of a identified capital project funded by 
specified revenues. 
03/19/2013 From SENATE Committee on GOVERNANCE AND FINANCE with 

author's amendments. 

03/19/2013 

Corbett (D) 

In SENATE. Read second time and amended. Re-referred to Committee on 
GOVERNANCE AND FINANCE. 

Transportation Projects: Special Taxes: Voter Approval 

no 

no 

12114/2012 
Pending 
Senate Governance and Finance Committee 
05/08/2013 9:30 am, Room 112 
Provides that the imposition, extension, or increase of a special tax by a local government for 
the purpose of providing funding for transportation projects requires the approval of 55% of its 
voters voting on the proposition. 
02114/2013 To SENATE Committees on GOVERNANCE AND FINANCE and 

RULES. 

Corbett (D) 
Local Government: Economic Development: Special Taxes 

no 

no 

12118/2012 
Pending 
Senate Governance and Finance Committee 
05/08/2013 9:30am, Room 112 
Proposes an amendment to the Constitution to provide that the imposition, extension, or 
increase of a special tax by a local government for the purpose of providing funding for 
community and economic development projects requires the approval of a specified 
percentage of its voters voting on the proposition. 
02107/2013 To SENATE Committees on GOVERNANCE AND FINANCE and 

ELECTIONS AND CONSTITUTIONAL AMENDMENTS. 

Hancock(D) 
Local Government: Special Taxes: Voter Approval 
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FISCAL 
COMMI'ITEE: 
URGENCY 
CLAUSE: 
INTRODUCED: 
DISPOSmON: 
COMMITI'EE: 
HEARING: 

SUMMARY: 

STATUS: 

BRD1304b2-wvs 

no 

no 

01/25/2013 
Pending 

Attachment #2 

Senate Governance and Finance Committee 
05/08/2013 9:30am, Room 112 
Makes conforming and technical, nonsubstantive changes to provisions relative to special 
taxation. Proposes an amendment to the Constitution to condition the imposition, extension, or 
increase of a special tax by a local government upon the approval of 55% of the voters voting 
on the proposition. 
02/07/2013 To SENATE Committees on GOVERNANCE AND FINANCE and 

ELECTIONS AND CONSTITUTIONAL AMENDMENTS. 
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Attachment #3 

all Bill Analysis 

Bill Number: AB 863 I Author: Torres (D - Chino) 
Title: NEP A Responsibilities: Railroad, Public Transportation and Multimodal Projects 

Summary 

AB 863 allows National Environmental Policy Act (NEPA) responsibilities for railroad, public 
transportation and multimodal projects to be assumed by the California Department of 
Transportation (Caltrans), similar to authority previously approved for highway projects. 

Prior to passage of Moving Ahead for Progress in the 21st Century (MAP-21), Caltrans 
participated in the "Surface Transportation Project Delivery Pilot Program" (Pilot Program), 
pursuant to Safe, Accountable, Flexible, Efficient Transportation Equity Act: A Legacy for Users 
(SAFETEA-LU). During the five-year tenure of the Pilot Program, Caltrans has simplified and 
expedited the environmental process for highway projects. The effort improved environmental 
document efficiency, consistency and accountability. Caltrans was responsible for complying 
with all applicable federal environmental laws and also with Federal Highways Administration 
environmental regulations, policies, and guidance. Caltrans tracked median NEPA environmental 
processing time frames over the Pilot Program's duration and compared these to median 
processing time frames from before, which indicated significant time savings to highway 
projects. 

The Metro Gold Line Foothill Extension Construction Authority is the sponsor of this bill. 

Impact on SANBAG 

As the transportation authority for San Bernardino County, SANBAG is responsible for the 
development of an effective multi-modal transportation system and the delivery of our sales tax 
measure for transportation- Measure I. As part of this responsibility, an effective NEPA review 
process is critical to our mission and potential reforms could heavily impact SANBAG's 
operations and programs going forward. 

As Caltrans does not currently have the staff, expertise, or resources to take on this additional 
oversight responsibility, placing this responsibility on the agency could result in project delays. 
Currently, SANBAG works effectively with the Federal Transit Administration (FTA) and 
Federal Railroad Administration (FRA) to deliver transit projects in a timely and coordinated 

- fashion. The FT A and FRA have long developed the expertise to manage complicated operating 
issues and critical safety regulations, such as PTC. If NEP A delegation were to be considered 
for transit and rail projects, that authority would be best delegated to local agencies. As these 
projects typically provide environmental and safety benefits, "self-certification" is certainly a 
viable alternative. 

BRD1304b3-wvs 
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Recommendation: OPPOSE UNLESS AMENDED 

Staff recommends that the Board of Directors adopt an "Oppose unless Amended" position on 
AB 863 in order to allow SANBAG to work with the author on proposed amendments to ensure 
the bill does not negatively impact project delivery timeframes. This recommendation is 
consistent with SANBAG's 2013-2014 adopted State Legislative Platform under the provision 
"SANBAG will work to ensure that existing innovative project delivery tools are available and 
effective" and "SANBAG will advocate for reforms to ensure projects are delivered faster with 
more coordination". SANBAG supports NEPA delegation to Caltrans solely for highway 
projects at this juncture. 

Staff recommends the author amend the bill to specially apply to the Gold Line Extension to the 
City of Montclair since the Gold Line Authority would like to enter into a Memorandum of 
Understanding with Caltrans for their project. Alternatively, we would encourage the author to 
consider modifying the bill tp allow delegation to local agencies. 

Bill History 
Introduced: February 12, 2013 
Current Disposition: Assembly Transportation Committee 
Hearing Date: AprilS, 2013 

BR01304b3·wvs 
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~ Bill Analysis 

Bill Number: AB 1290 I Author: Perez (D-Los Angeles) 
Title: Transportation Planning 

Summary 

AB 1290 proposes a number of changes both to the membership of the California Transportation 
Commission (CTC) and the responsibilities which fall under its purview. Currently, the CTC is 
comprised of 13 members, including 9 members appointed by the Governor, 2 appointed by the 
Assembly Speaker and Senate President pro Tern, respectively, and 2 ex officio members- the 
Chairs of the Assembly Transportation Committee and Senate Transportation and Housing 
Committee. AB 1290 proposes to add 2 additional members appointed by the Legislature and 
add the Secretary of the new Transportation Agency, the Chair of the California Air Resources 
Board (CARB), and the Director of Housing and Community Development as ex-officio 
members. These additions bring the total membership to 18. 

With respect to the changes to the responsibilities under its purview, AB 1290 outlines the 
following new responsibilities: 

• Require the CTC's Committee on Planning (a sub-committee of the CTC) to monitor 
outcomes from land development and transportation investments made in accordance 
with the sustainable communities strategy (SCS). 

• Modify the Regional Transportation Plan (RTP) guidelines to require local agencies to 
assess and consider alternative land use scenarios and corresponding transportation 
alternatives as part of the RTP. 

• Require the RTP to identify the relationship of each project to the SCS. 
• Require an annual report from the local agencies to the CTC describing progress in 

achieving greenhouse gas (GHG) emission reductions and implementing the SCS. 
• Require the CTC' s annual report to the Legislature to include additional information 

about the state's progress in meeting GHG and SCS goals. 
• Require the Strategic Growth Council to identify activities, programs and funding of its 

member agencies (Business Transportation and Housing, Health and Human Services, 
California Environmental Protection Agency, California Natural Resources Agency and 
the Governor's Office of Planning and Research) to determine whether these items have 
an impact on the implementation of SCS'. The agencies will then provide an annual 
report to the CTC on the progress they are making towards ensuring these programs align 
with SCS implementation. 

Impact on SANBAG 

The expansion of the membership and role of the CTC, as well as the imposition of additional 
and duplicative reporting and state mandated activities, could present potential issues with 
slowing project delivery and reducing the responsiveness of the CTC. CARB has already been 
charged with the monitoring of SCS implementation efforts and AB 1290 as currently 
contemplated does not remove this secondary approval and monitoring process. In addition, 
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dramatically increasing the size of the CTC only serves to create a .more unwieldy body over 
time when the current membership has not been demonstrated to be ineffective. 

Recommendation: WORK WITH AUTHOR 

Preliminary conversations with the author's office indicate that there is a significant willingness 
to work with local agencies in order to further develop a proposal that increases the 
communication and coordination of the SCS implementation effort while not creating a system 
that inhibits project delivery: Staff recommends that SANBAG engage in these conversations in 
order to ensure that the bill reflects the SANBAG's 2013-2014 adopted State Legislative 
Platform provision, "SANBAG will advocate for reforms to ensure projects are delivered faster 
with more coordination." 

Bill History 
Introduced: February 22, 2013 
Current Disposition: Referred to Assembly Committee on Transportation 
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SAN BAG 
Working Together 

San Bernardino Associated Governments 
1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92410-1715 
Phone: (909) 884-8276 Fax: (909) 885-4407 Web: www.sanbag.ca.gov 

NBPORTATION 
MEASURE I 

• San Bemardlno County Transportation Commission • San Bemardlno County Transportation Authority 
• San Bemardlno County Congestion Management Agency • Service Authority for Freeway Emergencies 

Minute Action 

AGENDA ITEM: _13 __ 

Date: Aprilll, 2013 

Subject: Interstate 10 (I-10)/Cherry Avenue Interchange Project 

Recommendation:* That the Board acting as the San Bernardino County Transportation .Authority 
approve Amendment No. 2 to Right-of-Way Cooperative Agreement Cl0191 
with the City of Fontana and the. County of San Bernardino for the i-10/Cherry 
Avenue Interchange Right-of-Way Capital and Support costs increasing the 
original contract amount by $3,000,000, for a new contract value of $12,503,000, 
with SANBAG's contribution increasing by $1,515,000 for a total contribution· of 
$5,161,000. 

Background: This is an amendment to an existing right-of-way cooperative agreement • . 

• 

I COG I I CTC 

In May 2008, SANBAG began its partnership with the County of San Bernardino · 
and City of Fontana to deliver the Cherry Avenue Interchange construction 
project. SANBAG entered into cooperative agreements covering the project's 
design and right~of-way phases, C08055 and C10191 respectively, with the 
County of San Bernardino and City of Fontana. The Right-of-Way Agreement 
C10191 for Cherry Avenue Interchallge was approved by the Board of Directors 
in-April2010 defining the funding shares, responsibilities and stipulations for the 
right-of-way acquisition work the agreements recogirize that outstanding 
balances between the SANBAG Nexus Study percentage. amounts and the actual 
amounts paid by each agency require reconciliation in a future cooperative 
agreement amendment following _ construction close-out activities. This 

I CTA I X I SAFE I I CMA I 

Approved 
Board of Directors 

Date: ___ _ 

Moved: Second: 

In Favor: Opposed: Abstained:-

Witnessed:-------------

- Check all that apply, -
BRD 13 04a-cc 
Attachments: http://portal.sanbag.ca.gov/mgmt/ APOR-Mgmnt/Shared%20Documents/Cl 0 191-02.docx 

http://portal.sanbag.ca.gov/mgmt/APOR-Mgmnt/Sbared%20Documents/C10191-02Att-Al.pdf 
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amendment No.2 to agreement C10191 also considers each phase cost and party 
contribution throughout the project and has attempted to reconcile all party shares 
as much as practicable to minimize any surplus or negative credits. Attachment 
A-1 to the agreement herein details the party shares and the funding reconciliation 
considering all phases of project development. 

The right-of-way acquisition work has been substantially completed by the 
County of San Bernardino for the Cherry A venue Interchange, with all property 
full and partial takes acquired allowing utility relocation and interchange 
construction to commence. However, the County has identified higher right-of­
way costs requiiing additional budget, hence the right-of-way cooperative 
agreement C 10191 needs to be amended. These additional costs over the initial 
estimate are because of complex property acquisitions and more challenging 
utility relocations. Specifically, these challenging right-of-way tasks include: 

• Eminent domain legal cases with extensive condemnation proceedings for 
existing motel and truck stop facility, and 

• Property settlement negotiations with a restaurant and three · (3) · .. , · 
commercial truck sale companies, and. 

• · Property negotiations to maintain existing lease agreements with cell . -.. · 
tower company an4.related relocations, ang 

• Site demolition work including hazai-dous material testing and/or 
abatement, and · ·' 

• Negotiate aieements, mcluding ~elo~a~g, wi~ billboard company, and 
• More challenging utility relocation work. 

During the right-of-way phase, the County team was able to perform more 
detailed appraisals, on-site property visits and hold one-on-one meetings with 
business owners and utility companies throughout the project limits to more 
accurately assess the costs for the right-of-way work. As a result, the County 
team has estimated that additional costs of $3,000,000 are required to complete 
the right-of-way work. Of course, the cost will not be finalized until all the right­
of-way transactions are complete. Staff recommends approval of amendment No. 
2 to agreement C10191. 

Financial Impact: This item is consistent with the SANBAG Fiscal Year 2012/2013 budget. The 
funding source is Measure I Major Projects Valley Freeway Interchange Fund, 
Task No. 0826 

Reviewed By: This item was reviewed and recommended for approval (20-0-0) with a quorum . 
of the Board present at the Board of Directors Metro Valley Study Session on 
February 14, 2013. SANBAG General Counsel and Contract Administrator have 
reviewed this item and the contract. 

Responsible Staff: Garry Cohoe, Director of Project Delivery 
BRD1304a-cc 
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CONTRACT SUMMARY SHEET 

Contract No. C 10191 Amendment No. -::2=--"'---

By and Between 

San Bernardino County Transportation Authority and County and C/o Fontana 

Contract Description ROW Cooperative Agreement with County and C/o Fontana to complete 
ROW work for 1-1 0/Cherry Interchange 

Board of Director's Meeting Date: March 6, 2013 
Overview of BOD Action: Approve C10191-02 between SANBAG and County and C/o Fontana 

Ia this a Soi•Source procurement? ~ Yea 0 No 

Revised Contingency Amount 

ContJIHI8ftCY Amendment $ 

TOTAL CONTRACT VALUE TOTALCONllNGENCYVALUE $ 0.00 

value+ $ 

Contract Start Date j Current Contract Expiration Datal Revised Contract Expiration Data 
March 24, 2010 December 31, 2018 N/A 
Has the contract tenn been amended? D No 181 Yes- please explain. 
Amendment No. 1 was processed to extend the exQiration date. 

Budget authority for this contract currently exists In Task No. ~. 
D A Budget Amendment Is required. 
How are we funding current FY? Measure I Valley Freeway Interchange Fund. 

. 

0 Federal Funds D State Funds D Local Funds 0 TDA Funds · 181 Measure I Funds 

Provide Brief Overview of the Overall Funding for the duration of the Contract: 
Measure I Valley Freeway Interchange Fund. 
181 ·. 0 Receivable 

Check all appllcabBe boxes: 

0 Retention? If yes, indicate % __ 

0 Disadvantaged Business Enterprise (DBE) Goal __ % 
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AMENDMENT NO.2 TO 

AGREEMENT NO. C10191 

BETWEEN 

SAN BERNARDINO COUNTY TRANSPORTATION AUTHORITY 

AND 

CIJ'Y OF FONTANA 

AND 

COUNTY OF SAN BERNARDINO 

FOR 

INTERCHANGE RECONSTRUCTION AT 1-10 CHERRY A VENUE IN THE 
CITY OF FONTANA 

. ' 
TillS AMENDMEN,T NQ .. 2 to Agreement No. C10191 is entered into by and ]ietween ~e San 

{ .... l . • ~ • 

Bernardino County 'Transportation Authority (hereinafter referred to as "SANBAG") ·and the 
County of San Bernardino (hereinafter referred to as "COUNTY") and the City ... of Fontana 
(hereinafter referred to as. ''CITY"). 

WITNESSETH: 

~S. SANBAG, COUNTY and CITY (the "Parties") entered into Agreement No. 
C10191 ("Agreement") on March 24, 2010 to cooperate and jointly participate in completing 
Right-of-way (ROW) Work and related utility relocation work required to improve the Interstate • 
10 (I-10) and Cherry Avenue Interchange, which inclu~es the widening of Cherry ~~nue from~·;· 
Slover Avenue north to Valley Boulevard, and the reconstruction of the existing bridge over .J.-10 . 
("PROJECT"); and 

WHEREAS, the Agreement was amended on December 5, 2012, by all Parties to extend 
the expiration date throughout the duration of the PROJECT to December 31, 2018; and 

WHEREAS, this Agreement amendment is intended to increase the budget and be shared 
by all Parties to complete the additional PROJECT ROW Work as described herein; and 

C10191-02 Page 1of4 · 
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WHEREAS, .. SANBAG, COUNTY AND CITY agree to amend this Agreement and 
augment the ROW budget to allow the COUNTY, the lead agency perfonning ROW Work on 
Cherry Interchange, to complete the additional ROW work; and 

WHEREAS, SANBAG, COUNTY AND CITY agree that additional ROW Work is 
required for the Project, assuming that they are eligible Project ROW Work expenses as described 

within the-original Agreement and subject to all requirements thereto; and 

WHEREAS, Attachment A-1 to this Amendment No. 2 has been updated to reconcile 
contributions of all Parties through completion of the ROW Phase covered by the Agreement and 
any Advanced Funds discussed in the Agreement are considered within the cost share 
calculations as positive or negative credits; and 

WHEREAS, upon completion of the PROJEcr, any shortage of funds or any surplus 
payments paid by any Party will be reconciled in a future amendment; and 

WHEREAS, the total estimated cost of ROW Work for PROJEcr is increased by this 
Amendment to $12,503,000 from the previous amount of $9,503,000 to reflect the additional cost 

of the additional ROW work. 

NOW, THEREFORE, IT IS MUTUALLY AGREED to amend the Agreement in the 

following manner: 

1. Amend Section L entitled "SANBAG RESPONSffiiT.ITIES:" to add a new paragraph 
identified as 5, which states: 

"5. In accordance with the Mea8ure I 2010-2040 Strategic Plan ("S~tegic Plan''), to be 
responsible for 64.6% of the additional, eligible PROJEcr ROW WORK expenses that 
are incurred by the COUNTY for an amount not to exceed $1,515,000 as shown in 
Attachment A-1." 

2. Amend Section IL entitled "COUNTY RESPONSmn.ITIES:", to add a new paragraph 
identified as 12, which states: 

"12. In accordance with the StrategiG Plan, to be responsible for 22.7% of the additional, 

eligible PROJEcr ROW WORK expenses that are incurred by the COUNTY for an 
amount not to exceed $363,000 as shown in Attachment A-1." 

3. Amend Section m, entitled "CITY RESPONSffiiT.ITIES:" to add a new paragraph 

identified as 3, which states: 
"3. In accordance with the Strategic Plan, to be responsible for 12.7% of the additional, 

eligible PROJEcr ROW WORK expenses that are incurred by the COUNTY for an 

amount not to exceed $356,000_ as shown in Attachment A-1." 

£10191-02 Page 2of4 
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4. Amend SECTION V. ENTITLED "IT IS MUTUALLY AGREED:" as follows: 

a. Amend paragraph 2., to delete "$9,503,000" as the PROJECf ROW Work costs 
and replace with "$12,503,000" as shown in Attachment A-1. 

b. Add a new paragraph identified as 17, which states: 

"17. The PROJECf ROW Work costs were originally estimated to be $9,503,000 
(see Attachment A-1). However, .additional ROW Work is necessary to compl~te 
the Project and requires additional effort and budget that exceeds the costs within 
the original agreement. This additional ROW Work includes, but is not limited 
to, right of way acquisition, utility easements, temporary construction easements, 
advanced utility relocation work, site clearance activities, site demolition, 
property demolition, utility service disconnections, legal negotiations, eminent 
domain proceedings, and property settlements. This additional ROW Work is 
estimated as $3,000,000 as shown in Attachment A-1 for a revised total ROW 
phase estimate of $12,503,000." 

c. Add a new paragraph identified as 18, which states: 

"18. This Amendment No. 2 has no impact on the funds authorized by the 
original agreement and those costs are unchanged. The additional ROW Work 
costs will be shared by each party in accordance with the SANBAG Nexus Study 
and considering any Advanced Funds paid by all Parties as shown in Attachment 
A-1." 

5. Attachment A-1, Project Funding Table, is attached to and incorporated into this 
Amendment No. 2. 

6. Except as amended by this Amendment No. 2, all other provisions of the Agreement shall 
remain in full force and effect. 

7. This Amendment No. 2 may be signed in counterparts, each of which shall constitute an 
original. 

8. The Recitals are incqrpora~ Ul,to the body of this Amendment No. 2 to Cooperative 
Agreement No. C10191. 

SIGNATURES ON FOLLOWING PAGE: 

C10191-02 Page 3 of4 
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lN WITNESS WHEREOF, this Amendment shall be Effective upon the date which 
SANBAG executes this Amendment. 

SAN BERNARDINO COUNTY 
TRANSPORTATION AUTHORITY 

By: 
Janice Rutherford, Chair 

Date: 

APPROVED AS TO FORM: 

By: 
Eileen Monaghan Teichert 
General Counsel 

CONCURRENCE: 

By: 
Jeffery Hill 
Contract Administrator 

C10191-02 
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By: 

Date: 

CITY OF FONTANA 

Acquanetta Warren, Mayor 
City of Fontana 

. APPROVED AS TO FORM: 

By: 

City Attorney 

SAN BERNARDINO COUNTY 
BOARD OF SUPERVISORS 

By: 
Janice Rutherford, Chair 

APPROVED AS TO FORM AND 
PROCEDURE: 

By: 
Scott Runyan 
Deputy County Counsel 

Date: 
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Governments 

SAN BAG San Bernardino Associated Governments 
1170 W. 3rd Street, · 2nd Floor San Bernardino, CA 92.410-1715 . 
Phone: (909) 884-8276 Fax: (909) 885-4407 Web: www.sanbag.ca.gov 

Working Together ~ 
I 

NBPOATATION 
MEASURE I 

• San Bernardino County Transportation Commission • San Bemardlno County Tr~risportatlon Authority 
• San Bemardlno County Congestion Management Agency • Service Authority for Freeway Emergencies 

Minute Action 

AGENDA ITEM: --=14-=----

Date: April11, 2013 

Subject: Program Management Services for SANBAG's Major Projects Program 

Recommendation:• Approve Amendment No. 1 to Contract No. C09124 with Parsons Transportation 
Group, Inc. for Program Management and Other Specialty Professional s·ervices 
which will increase the contract amount by $16,324,860.00 for a new not-to­
exceed amount of $35,006,611.00 and;. extend the contract duration by three years 
to ~ay 31,2016. 

Background: In May 2009, the Board awarded Contract No. C09124 to Parsons Transportation 
Group, Inc. (PTG) to provide program management and other specialty 
professional services. The duration of Contract No. C09124 was four years, 
terminating on ·May 31, 2013. ·The PTG team has been providing program 
management, administration, and .project controls. services since June 2009. The 
PTG team's effort has mainly focused on the Major Projects Program, which has 
seen numerous positive changes over the pa,st three years relative to project 
delivery and the implementation of project controls tools. 

• 

In November · 2012, the Board of Directors authorized staff to enter into 
negotiations with PTG for a three year extension of the Program Management 
Contract No. C09124. This authorization came after consideration at the Metro 
Valley Study Session in October 2012 where the committee members considered 
the value in maintaining team continuity for the successful and efficient delivery 

Approved 
Board of Directors 

Date:---------

Moved: Second: 

In Favor: Opposed: Abstained: 

Witnessed:-------------

I· COG I I CTC I X I CTA I X I SAFE I I CMA I 
Check all that apply . 

. BRD1304a-pb 
Amendment: http://portal.sanbag.ca.gov/mgmt/ APOR-Mgmnt/Shared Documents/C091240 1.doc 
Attachment: http://portal.sanbag.ca.gov/nigmt/ APOR-Mgmnt/Shared Documents/C091240 1 att C 1-31-13 .xlsx 
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of the Proposition 1B and other projects as scheduled so that funding is not placed 
at risk by virtue of a change in the project management team. 

The value of work delivered by the Major Projects Program has increased by 
more than 65% over the past three years. The Major Projects Program staff is 
currently managing a $4.5 billion transportation program consisting of some 66 
projects and more than 200 funding sources. For the 2011/2012 fiscal year, the 
actual value of work delivered was over $120 million. The PTG program 
management and specialty professional services cost for that same period was 
approximately $4.5 million which is only 3.76% of the total value of work 
delivered; a ratio that is one of the lowest in the industry. 

The number and value of construction projects is the largest in San Bernardino 
Associated Governments' (SANBAG) history. Projects that have been or are 
under construction include: SR-210 Freeway Extension, 1-10 Westbound 
Widening, 1-215 Widening, 1-10 Citrus Interchange, 1-10/Riverside Interchange,_ 
1-10!fippecanoe Interchange Phase 1, 1-215/SR-210 Connectors, 1-15/La -Mesa 
Nisqualli, Colton Crossing, Hunts Lane Grade Separation, North Milliken Grade 
Separation, 1-10 Cherry Interchange, 1-15. Ranchero Interchange, and the .SR-60 
Sound.Wall. In addition, seven projects will begin construction within the next 
year. Proj~ts that will be 90JD...1:llencing · construc~o,n inc~ude: 1-215 Bi-County 
HOV, 1-10 Tippecanoe Interc~ge Phase 2, 1-1511-215 Devore Interchange, 1-15 
Base Line Road Interchap.ge, Laurel Street Grade Separation, Lenwood Road 
Grade Separation, and the. Palm Avenue Grade Separation. With the anticipation 
of upcoming construction projects and new interchange projects beginning, 
workload in Major Projects Program will continue to rise. 

Future undertaking in program management also includes assisting in the 
completion of the biannual updates to the 1 0-Year Delivery Plan and 
administration of the Project Control System (PC). PTG's team replaced Excel 
spreadsheets via development and implementation of an integrated PC which has 
been instrumental in tracking and monitoring invoices, schedules, funding, and 
contra~ts as well as developing SANBAG's first 10-Year Delivery Plan . 

. • ~ 

Presently, the PTG team has a diverse group of 14 individuals working on a full­
time basis in-house at SANBAG, including Project Managers, Construction 
Managers, P:roject Controls professionals and administration personnel. This team 
will remain intact and, as needed, PTG will continue to provide specialty 
professional services relative to Design-Build support on the Devore Interchange, 
Express Lane expertise, updates to the 10-Year Delivery Plan, development of 
independent cost estimates, peer review of design and environmental delivery 
packages, source inspection, and other services as needed. 
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The estimated cost for the three year contract extension has been developed based 
on historical costs with consideration given to the anticipated increase in the 
future level of effort required for on-site, off-site, and subconsultant staff. The 
on-site personnel cost estimate for the existing fourteen full-time staff is 
calculated using their current labor rates with escalation, an overhead rate and a 
fixed fee. SANBAG's · standard contract template for non-Federal projects 
contains an index which was used to determine the escalation. This index 
provides escalation rates based on the United States Department of Labor, Bureau 
of Labor Statistics Employment Cost Index for Total Compensation for private 
industry workers (Table 5 on the website). The overhead rate for on-site 
per$onnel in this contract extension is reduced from 127.39% in the original 
contract to 114.23%. The fixed fee will be unchanged. The rates for on-site staff 
given in Attachment "B.1" represent the maximum rate for these classifications. 
The estimated total cost for on-site staff is $12,924,860.00 If any replacement 
staff is needed during the three year extension, SANBAG staff will have approval 
in specifying the classification to be used for the new personnel according to this 

·· · ~ .. amendment. · · ·· . · . ·: ~: 
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The estimated cost for the offsite personnel, $1,900,000.00, is based on the · 
average actual labor costs over the last year. With a number of specialty services 
utilized over the last year, this budget was estimated on a similar level of effort 
continuing over the next three years. Offsite personnel services will be billed at 

· actual cost. The overhead rate for PTG offsite staff is reduced from 158.32% in 
the existing contract to the current calculated overhead rate of 141.03% in the 
contract extension. The fixed fee will remain be unchanged. An additional 
allowance was also made for anticipated source inspection support that will be 
required for SANBAG construction projects during the extension period. 

Within the existing PTG contract over the last four years, subconsultants were 
utilized on an as-needed basis to support PTG staff and provide additional 
specialty services to SANBAG. Some of these services included support of 
preparation of Federal funding request packages, development of the PC system, 
consultation for railroad operations, public outreach support, and construction 
management support through a full time senior construction project manager and 
support staff as required. There is no change to the team of subconsultants. For 
budget purposes a similar level of effort of $1,400,000.00 was used. The 
overhead rates and the fixed fee will remain the same for the subconsultants for 
the extension as was used in the original contract. The final component of budget 
is for other direct costs and is set at $100,000.00. 

Given the upcoming all-time high workload for the Major Projects Program, 
including the delivery of the remaining Proposition 1B projects, and in 
anticipation of the commencement of additional projects in particular interchange 
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projects, in the very near future, staff is recommending that the Board authorize 
this three-year extension to the current Program Management Contract No. 
C09124 with PTG for a total not-to-exceed amount of$16,324,860.00. 

Financial Impact: Program and Project Management services under this contract will be funded 
using Measure I and Local Ftmds. These costs are consistent with the current 
SANBAG Fiscal Year 2012/2013 budget and will be accounted for in future year 
budgets. 

Reviewed By: This item was reviewed and recommended for approval (16-0-0) with a quorum 
of the Board present at the Board Metro Valley Study Session on March 14,2013. 
SANBAG General Counsel and Contract Administrator have reviewed this item 
and the amendment. 

Responsible Staff: Garry Cohoe, Director of Project Delivery 

BRD 1304a-pb 
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CONTRACT SUMMARY SHEET 

Contract No. C 09124 Amendment No. 1 __;_ ___ _ 
By and Between 

San Bernardino County Transportation Authority and Parsons Transportation Group 

Contract Description Program Management and Other Specialty Services 

Board of Director's Meeting Date: 4/3/13 
Overview of BOD Action: Approve Contract Amendment 

Is this a Sole-Source procurement? 181 Yea 0 No 

Revised Contract Amount $ 
Inclusive of amendments 

Current Amendment Amount $ 

TOTAL CONTRACT VALUE $ 

Contract Start Date j Current Contract Expiration Date. , Revised Contract Expiration Date 
6/4/09" 5/31/13 . 5/31/16 
Has the contract term been amended? 0 No 1:8J Yes· please explain. 
Three year contract extension 

~ Budget authority for this contract currently exists in Task No. 0701. 0803-0896. 
D A Budget Amendment is required. 
How are we funding current FY? Measure I and Local Funds 

0 Federal Funds I D State Funds I il Local Funds I D TDA Funds I ~ Measure I Funds 

Provide Brief Overview of the Overall Funding for the duration of the Contract: 
This contract will be ~unded using Measure I and Local Funds, 

~ Payable 0 Receivable 

Check all &P.pllcable boxea: 

0 Retention? If yes, indicate % __ , 

0 Disadvantaged Business Enterprise (DBE) Goal __ % 
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AMENDMENT NO. 1 

TO 

CONTRACT NO. C09124 

BETWEEN 

SAN BERNARDINO COUNTY TRANSPORTATION AUTHORITY 

AND 

PARSONS TRANSPORTATION GROUP, INC. · 

This AMENDMENT No. 1 to Contract No. C09124 (this "Amendment") is made by and 
between Parsons Transportation Group, Inc. (hereafter called CONSULT ANT) and the San 
Bernardino County Transportation Authority (hereafter called AUTHORITY): 

WITNESSETH: 

WHEREAS, AUTHORITY, under Contract No. C09124, has engaged the services of 
CONSULT ANT to provide program management and other specialty services for the Measure I 
program; and 

WHEREAS, AuriiORITY and CONSULT ANT desire !9 amend the aforesai~ contrapt ~o 
extend the period of performance through May 31, 2016, and to adjust the cost for Services. 

NOW THEREFORE, the PARTIES hereto do mutually agree to amend Contract No~ C09124 
as follows: · 

1. Delete paragraph 2.1 of Article 2 "Performance Schedule", in its entirety and 
replace with the following: 

"The Period of Performance by CONSULT ANT under this Contract shall 
commence on June 4, 2009, and shall continue in effect until May 31, 2016, until 
work is completed, or otherwise terminated, cancelled or extended as hereinafter 
provided:" 

2. Delete paragraph 3.2" of Article 3 "Contract Price and Cost Principles" in its 

C0912401 

. entirety and replace with the following: 

"The total cost for Services to the project shall not exceed $35,006,611.00. This 
amount does not include a contingency. Services to be provided under terms of 
this Contract are to be provided on an as needed basis and compensated for as set 
forth in Attachment "B", incorporated herein by reference, through May 31, 2013, 
and Attachment "B.1", incorporated herein by reference for work after June 1, 
2013. CONSULTANT's fee will be fixed, as set forth in Attachment"B" through 

1 

135 



C0912401 

May 31, 2013 and as set forth in Attachment "B.1" for all work after June 1, 
2013." 

3. Delete paragraph 3.3 of Article 3 "Contract Price and Cost Principles" in its 
entirety and replace with the following: 

"CONSULTANT's overhead rates will be fixed, as set forth in Attachment "B" 
through May 31, 2013, and as set forth in Attachment "B.l" for all work after 
June 1, 20.13. The fixed overhead rate will not be subject to adjustment." 

4. Delete paragraph 3.4 of Article 3 "Contract Price and Cost Principles" in its 
entirety and replace with the following: 

"Escalation shall be at a specific rate, as shown on the Employment Cost Index 
for Total Compensation for private industry workers-Table 5, at 
www.bls.gov/news.release. The Employment Cost Index will be annually 
adjusted, apply to total benefits for the private industry economic sector, not be 
seasonally adjusted, but will include a 12-month percent change. Escalation shall 
commence as of June 1, 2014, and shall be subject to change each June 1 for the 
term of the Contract as set forth in Attachment "B.1" for all work after June 1, 
2013." 

5. Amend Article 11 "Technical Direction" to replace the words "Director of 
Freeway Construction" iri Article 11.1 with "Director of Project Development". 

6. Add the paragraph below to Article 11 "Technical Direction": 

"11.1.4 Certain administrative modifications to the Contract as defined in the 
CHANGES Article of this Contract." 

7. Add the paragraph below to Article 12 "Changes": 

"12.3 SANBAG's Executive Director or Designee may modify this Contract 
for certain administrative modifications without issuing a written amendment. 
Administrative modifications as defined herein are limited to: substitutions of 
personnel identified in this Contract as Key Personnel and subcontractors; and 
modifications to hourly rates and classifications; and modifications of the address 
of the CONSULTANT. All administrative modifications shall be documented in 
writing between the Parties." 

8. Exhibit 1 (Contract Attachment B.1) is attached to and incorporated into this 
Amendment by this reference. 

9. The Contract is incorporated into this Amendment. 

10. Except as amended by this Amendment, all other provisions of the Contract shall 
remain in full force and effect. 

11. This Amendment No. 1 is effective on the date executed by SANBAG. 

2 

136 



IN WITNESS WHEREOF, the parties have duly executed this Amendment No. 1 below. 

PARSONSTRANSPORTATION _ 
GROUP, INC. 

By: 
Khalil Saba, Vice President 

Date: 

C0912401 
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SAN BERNARDINO COUNTY 
TRANSPORTATION AUTHORITY 

By: ----------------------
Janice Rutherford, President 
SANBAG Board of Directors 

Date:----------------------

APPROVED AS TO FORM: 

By: -------------------
Eileen Monaghan Teichert 
General Counsel 

CONCURRENCE: 

By: ------------------­
Jeffery Hill 
Contract Administrator 
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On-Site Personnel 

Classification 
Senior Project Manager 
Senior Project Manager 
Senior Project Manager 
Project Manager 
Senior Construction Project Manager­
Construction Project~ 
Deputy Construction Project Manager 
Project Controls Manager 

Senior Contracts Manager 
Cost Engineer 
Project Scheduler 
Cost Engineer . 
Document Controls Manager 
Administrative Assistant 
Total 

• Non Pllll!ons employee (subc:onsultant) 

Notes: 

6/13-5/14 

Raw 
Hourly Rate 
$ 88.53 
$ 86.24 
$ 68.19 
$ 56.02 
$ 95.16 
$ 71.30 
$ 51.33 

$ 61.46 

$ 76.96 
$ 44.70 
$ 49.10 
$ 33.65 
$ 44.06 
$ 31.26 

3YearTotal 
(2080hnlyr) 

$ 1,309,423.02 
$ 1,275,552.26 
$ 1,008,579.64 
$ 828,576..50 
$ 1,642,493.51 
$ 1,054,578.80 
$ 759,208 
$ 909,038.05 

$ 1,138,294.31 
$ 661,145.48 
$ 7l6,ll4.67 
$ 497,707.95 
$ 651,679.41 
$ 462,358.11 
$ 12,924,860 

1 
Escalation shall be at a specific rate, as shown on the Employment Cost Index 
for Total Compensation for private industry workers-Table 5, at 
www.bls.gov/news.release. The Employment Cost Index will be annually 
adjusted, apply to total benefits for the private industry economic sector, not 
be seasonally adjusted, but will include a 12-month percent change. 
Escalation shall commence as ofiune 1, 2014, and shall be subject to change 
each June 1st for the term of the contract 

2 SANBAG staff approval required in selecting 
classification for replacement on-site personnel 

Overhead Rate: Parsons On-site personnel: 
Overhead Rate: On-Site subconsultant: 
Estimated Escalation for budget purposes: 
Fixed Fee: 

114.23% 
150% 
I.So/o 
9'Yo 

Exhibit 1 
Contract Attachment B.l 

Off-Site Personnel 

1. Billed at actual cost 
2. Overhead Rate: Parsons off-site personnel: 141.03% 
3. Fixed Fee: 9% 

Estimated 3 Year Total off-site Penonnel Costs: 

OtT-Site Personnel-Subconsultants 

l. Will be billed at actual cost 
2. Overhead Rate: Max. 150% 
3. Fixed Fee: 9% 

$ 1,900,000 

Subconsultants: S2 Engineering-eM services as needed besides On-Site Senior Construction PM: 
Other Subconsultants: 

Estimated 3 Year Total Subcouultants: 

IODC's: $ 100,000 I 
Summary 
C0912401 3 year Cost Estimate 

On-Site Personnel 
Off-Site Personnel 
Off-Site Personnei-Subconsultants 
ODC's 

Total Estimate 

$ 12,924,860 
$ 1,900,000 
$ 1,400,000 
$ 100,000 

$ 16,324,860 

. $400,000 
$1,000,000 

$1,400,000 



Governments 
SANBAG San Bernardino Associated Governments 

1170 W. 3rd Street, 2nd Floor San Bernardino, CA. 92410-1715 ~ Working Together 
Phone: (909) 884-8276 Fax: (909). 885-440i Web: www.sanbag.ca.gov ' 

NSPOATAliON 
MEASURE I 

• San Bemardino County Transportation Commission • San Bemardlno County Transportation AuthorJty 
• San Bemardlno County Congestion Management Agency • Service Authortty for Freeway Emergencies 

Minute Action 

AGENDA ITEM: _IS __ 

Date: Aprilll, 2013 

Subject: Interstate 10 (I-10) Tippecanoe Avenue Interchange Construction Project 

Recommendation:· Approve a Landscape Maintenance Agreement Cl3092 with the State of 
California Department of Transportation for the I-10 Tippecanoe Interchange 
Project Phase 1 at no cost. · 

Background: This is a new contract. San Bernardino Associated Governments (SANBAG) is 
the lead agency for both design and construction of the I-1 0 Tippecanoe A venue 
Interchange Improvements. In August 2011, SANBAG staff devel9ped a strategy 
to separate the Plans, Specifications & Estimate (PS&E) package into two 
construction phases. The logical spli~ involved isolating the design within 
existing State right-of-way (Phase 1) and that which is outside· of State right;.of­
way (Phase 2). The Phase 1 of the project, which includes improvements to the· 
eastbound I -1 0 mainline and off-ramp at Tippecanoe, was positioned to and 
successful in receiving $1 0 million in savings from the Corridor Mobility 
Improvement Account (CMIA) program. Start of construction was August 2012, 
and continues. 

• 

1bis request is for approval of a Phase 1 Tippecanoe A venue Interchange 
Landscape Maintenance Agreement which defines SANBAG' s ·maintenance 
responsibilities as fotlr years after the completion of construction and plant 
establishment. The agreement is consistent ·with the landscape maintenance 
taking place on State Route 210 and includes maintenance of irrigation, 

Approved 
Board of Directors 

Date:-------

Moved: Second: 

In Favor: Opposed: Abstained: 

Witnessed: 
------~--------

. , COG I I _CTC 'I X I CTA I X I SAFE I CMA I 
· Check all ihat apply. 

BRD1304a-bm.f 
Attachments: htt,p://portal.sanbag.ca.gov/mgmt/APOR-Mgmnt/Shared%20Documents/C13092.docx 
htt,p://portal.sanbag.ca.gov/mgmt/ APOR-Mgmnt/Shared%20Documents/C 13 092%20Exh. %20A.pdf 
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landscape, and hardscape. The City of Lorna Linda is supplying the irrigation 
water for Phase 1. There are no costs associated with this agreement with 
Caltrans. However, after the plant establishment period, SANBAG will bid and 
award the 4 year maintenance contract which is budgeted at $250,000. Staff is 
recommending this Landscape Maintenance Agreement between Caltrans and 
SANBAG be approved by the Board. 

Financial Impact: This recommendation is consistent with the adopted SANBAG Fiscal Year 
2012/2013 budget for Task No. 0842; 1-10 Tippecanoe Interchange. 

Reviewed By: This item was reviewed and recommended for approval (16-0-0) with a quorum 
of the Board present at the Board Metro Valley Study Session on March 14,2013. 
SANBAG General Counsel and Contract Administrator have reviewed this item 
and the contract 

Responsible Staff: Garry Cohoe, Director of Project Delivery 

BRD1304a-bmf 
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CONTRACT SUMMARY SHEET 

Contract No. C C13092 Amen~ment No. 

By and Between 

San Bernardino Associated Governments and State of California Dept. of Trans. 

Contract Description Agreement for Landscape Maintenance for Ph. 1 Tippecanoe 1-10 1/C 

Board of Director's Meeting Date: April 3, 2013 . 
Overview of BOD Action: Approve Landscape Maintenance ~greement Cl3092 

~----------~----------~=------·-- --------·----------------------~ 
Is thl• a Sole-Source procurement? ~ Yea CJ No 

Revised Contract Amount $ Revised Contingency Amount 
Inclusive of amendments 

Current Amendment Amount Contingency Amendment $ 

$ 0 

$ 

Revised Contract Expiration Date 

[81 Budget authority for this contract currently exists in Task No. 0842. 
D A Budget Amendment is required. 
How are we -funding current FY? N/A 

D Federal Funds J D State Funds J D Local Funds l D TDA Funds I 0 Measure I Funds 
Provide Brief Overview of the Overall Funding for the duration of the Contract: 
The payable will be with after an RFA for a maintenance contract. 
0 Payable D Receivable -

Check all app!lcable boxes: 

0 Retention? If yes, indicate % __ 

0 Disadvantaged Business Enterprise (DBE) Goal ___ % 

Contract Summary Sheet 11/6/12 141 
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C13092- AGREEMENT FOR LANDSCAPE MAINTENANCE 
WITHINSTATEiflGHWAYRIGHTOFWAY 

ON ROUTE 10 WITIDN THE CITY OF LOMA LINDA AND COUNTY OF SAN 
BERNARDINO 

THIS AGREEMENT is made and executed effective this day of _____ , 
20_ by and between the State of California, acting through its Department of 
Transportation, hereinafter referred to as "STATE," and the San Bernardino Associated 
Governments, acting in its capacity as the San Bernardino County Transportation 
Authority, hereinafter referred to as "AUTHORITY," together referred to as "PARTIES". 

WITNESSETH 
RECITALS: 

1. PARTIES ~esire to work together to allocate their respective obligations relative to 
newly constructed or revised improvements within STATE's right of way. by Permit 
Number (s) 08-12-N-MC-0312. 

2. This Agreement addresses AUTHORITY's respbnsibility for the landscaping, planting, 
irrigation systems, hardscaping, mulches, control, litter and weed removal, and 
Bioflltration Swales (collectively the "LANDSCAPING") placed within State 
Highway right of way on State Route 10~ as shown on Exhibit A, attached to and made 
a part ofthis.Agreement. ,. •· .. .. . 

Section I 

In consideration of the mutual covenants and promises herein contained, 
AUTHORITY and STATE agree as follo~s: 

a) PARTIES have agreed to an allocation of maintenance responsibilities that 
includes, but is not limited to, inspection, providing emergency repair, 
replacement, & .maii;ltenance, . (collectively hereinafter 
"MAINTAINIMAINTENANCE")'of LANDSCAPING as shown on said Exhibit 
"A." 

b) When a planned future i.nlprovement is_constiucted and/or a minor re~~ion has 
been effected-with STATE's consent or initiation within the limits of the STATE's 
right of way herein described which affects PARTIES' Division of Maintenance's 
responsibility as described hereiri~ PARTIES will agree upon and execute a new 
dated and revised Exhibit which will be made a part hereof and will thereafter 
supersede the attached original Exhibit "A" to thereafter become a part of this 
Agreement. The new exhibit can be executed only upon written consent of the 
Parties hereto acting by and through their authorized representatives. No formal 
amendment to this Agreement will be required. 

1 
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Section II 

AUTHORITY agrees, at AUTHORITY_ .expense, to do the following: · -- .... 
. ' 

a) AUTHORITY may contract authorizing a _licensed contractor with appropriate 
class of license in the State of California, to MAINTAIN (Section 27 of the Streets 
and Highways· · · ·code) LANDSCAPING conforming to those plans and 
specifications (PS&E) pre-approved by STATE. 

b) AUTHORITY will submit the fmal form of the PS&E, prepared, stamped and 
signed by a licensed landscape -architect, for LANDSCAPING to STATE's District 
Permit Engineer for review and approval and will obtain and have in place a valid 
necessary encroachment permit prior to the start of any work within STATE'S right 
of way. All proposed LANDSCAPING must meet STATE's applicable standards. 

c) AUTHORITY shall ens\l!e .that LANDSCAPED areas designated on Exhibit "A" 
are provided ~ith adequate sch~uled routine MAINTENANCE necessary to 
MAINTAIN a neat and attractive appearance. 

d) An Encroachment Permit rider may be required for any changes to the scope of 
work. allowed by this Agreement prior to the start of any work within STATE's 
right of way. 

e) AUTHORITY contractors will be required to obtain an Encroachment Permit prior 
to the start of any work within STATE's right of way. 

f) To furnish electricity for irrigation system controls, water, and fertilizer necessary 
to sustain healthy plant growth during the entire life of this Agreement. 

g) To replace unhealthy or dead plantings when observed or witlrin 30 days when 
notified in writing by STATE that plant replacement is required. 

h) To prune shrubs, tree_ plantings, and trees to control extraneous growth and ensure 
STATE standard lines of sight to signs and corrier sight distances are always 
maintained for th~ safety of the public. 

i) To MAINTAIN, ·:repair and operate the irrigation systems in a manner that prevents 
water from flooding or spraying onto STATE highway, spraying parked and 
moving automobiles, spraying pedestrians on public sidewalks/bike paths, or 
leaving surface water that becomes a hazard to vehicular or pedestrian/bicyclist 
travel. 

.llfro control weeds at a level acceptable to the STATE. Any weed control performed 
by chemical weed sprays (herbicides) shall comply with all laws, rules, and 
regulations established by the California Department of Food and Agriculture. All 



chemical spray operations shall be reported quarterly (form LA17) to the STATE 
to: the District Maintenance at 464 W. 4th St., San Bernardino, CA 92401 

k) To expeditiously repair any STATE facility damage ensuing from AUTHORITY'S 
LANDSCAPE sign and presence and, activities, including, but not limited to, 
damage caused by plants and plant roots and to reimburse STATE for its costs to· 
repair the STATE' facility ·damage ensuing from AUTHORITY'-s LANDSCAPE 
presence- and activities should STATE be required to cure an AUTHORITY 
default. 

1) To remove LANDSCAPING and appurtenances and restore STATE owned areas 
to a safe and attractive (include IMPROVEMENTS, SYSTEM, if relevant) 
condition acceptable to STATE in the event this Agreement is terminated as set 
forth herein. 

· m) To inspect LANDSCAPING (include IMPROVEMENTS, SYSTEM, if relevant) 
on a regular monthly or weekly basis to ensure the safe operation and condition of 
the LANDSCAPING. · 

n) To expeditiously MAINTAIN, replace, repair or remove from service any 
LANDSCAPING system component that has become unsafe or unsightly. 

o) . To allow random inspection of LANDSCAPING by a STATE representative. 

p) To k~p the entire landscaped area poli~ and free of litter and deleterious 
material. 

q) All work by or on behalf of AU'I!fORITY will be done at no cost to STATE. 

Section ill 

STATE agrees to do the following: 

a) May provide AUTHORITY with timely writteh." notice o'f uiiSatisfaciocy conditions 
that require correction by the AUTHORITY. However, the non-receipt of notice 
does not excuse AUTHORITY from maintenance responsibilities assumed under 
this Agreement. 

b) Issue encroachment permits to AUTHORITY and AUTHORITY contractors at no 
cost to them. 
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Section IV 

Legal Relations and Responsibilities: 

a) Nothing within the provisions of this Agreement is intended to create duties or 
obligations to or rights in third parties not parties to this Agreemen:~. or affect the 
legal liability of either PARTY to this Agreement by imposing any standard of care 
respecting the design, construction and maintenance of these STATE highway 
improvements or AUTHORITY facilities different from the standard of care 
imposed by law. 

If during the term of this Agreement, AUTHORITY should cease to MAINTAIN 
the LANDSCAPING to the satisfaction of STATE as provided by this Agreement, 
STATE may either undertake to perform that MAINTENANCE on behalf of 
AUTHORITY at AUTHORITY's expense or direct AUTHORITY to remove or 
itself remove LANDSCAPING at AUTHORITY's sole expense and restore 
STATE's right of way to its prior or a safe operable condition. AUTHORITY 
hereby agrees to pay said STATE expenses, within thirty (30) days of receipt of · 
billing by STATE. However, prior to STATE performing any MAINTENANCE or 
removing LANDSCAPING, STATE will provide written notice to AUTHORITY 
to cure the default and AUTHORITY will have thirty (30) days within which to 
effect that cure. 

b) Neither AUTHORITY nor any officer or employee thereof is responsible for any 
·injury, damage or liability occurring by reason of anything done or omitted to be 
done by STATE under or in connection with any wo~k. ~uthority or jurisdiction 
arising under this Agreement. It is understood and agreed that STATE shall fully 
defend, indemnify and save harmless AUTHORITY and all of its officers and 
employees fro:r,n all claims, suits or actiops of every name, kind and description 
brought forth under, including, but not limited to, tortious~ contractual, inverse 
condemnation and other theories or assertions of liability occurring by reason of 
anything done or omitted to be done by STATE under this Agreement with the 
exception of those actions of STATE necessary to cure a noticed default on the part 
of AUTHORITY. 

c) Neither STATE nor any officer or employee thereof is responsible for any injury, 
damage or liability occurring by reason of anything done or omitted to be done by 
AUTHORITY under or in connection with any work, authority or jurisdiction 
arising under this Agreement. It is understood and agreed that AUTHORITY shall 
fully defend, indemnify and save harmless STATE and all of its officers and 
employees from all claims, suits or actions of every name, kind and description 
brought forth under, including, but not limited to, tortious, contractual, inverse 
condemnation or other theories or assertions of liability occurring by reason of 
anything done or omitted to be done by AUTHORITY under this Agreement. 

d) Prevailing Wage Reguirements; Labor Code Compliance 
If the work performed on this Project is done under contract and falls within the 
Labor Code section 1720(a)(l) definition of a "public work" in that it is 



•• • • •• • '!. 

construction, alteration, demolition, installation, repair or maintenance 
AUTHORITY must conform to the provisions of Labor Code sections 1720 
through 1815, all applicable regulations and coverage determinations issued by the 
Director of Industrial Relations. AUTHORITY agrees to include prevailing wage 
requirements in its contracts for public work. Work performed by AUTHORITY'S 
own forces is exempt from the Labor Code's Prevailing Wage requirements. 

t) Prevailing Wage Requirements in Subcontracts 
AUTHORITY shall require its contractors to include prevailing wage requirements 
in all subcontracts funded by this Agreement when the work to be performed by the 
subcontractor is a "public work" as defined in Labor Code Section 1720(a)(l). 
Subcontracts shall include all prevailing wage requirements set forth in 
AUTHORITY's contracts. 

g) Insurance 
AUTHORITY and their contractors shall maintain in force, during the term of this 
agreement, a policy of general liability insurance, including coverage of bodily 
injury liability and property damage liability, naming the State of California, its 
officers, agents and employees as the additional insured in an amount of $1 million 
per occurrence and $2 million in aggregate. Coverage shall be evidenced by a 
certificate of Insurance in a form satisfactory to STATE that shall be delivered to 
STATE with a signed copy of this Agreement. 

h) Termination 
~ Agreement may be terminate<\ by timely mutual written consent by PARTIES, 
and AUTHORITY's failure to comply with the provisions of this Agreement may 
be grounds for a NotiCe of Termination by STATE. 

i) Term of Agreement 
This Agreement shall become effective on the date first shown on its face sheet and 
shall remain in full force and effect for 4 years after the completion of the 
construction contract of EA 44811. 

PARTIES are empowered by Streets and Highways Code Section 114 & 130 to enter 
into this Agreement and have delegated to the undersigned the authority to execute 
this Agreement on behalf of the respective agencies and covenants to have followed all 
the necessary legal.requirements to validly execute this Agreemen~ . . 
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IN WITNESS WHEREOF, the parties hereto have set their hands and seals the day and 
year first above written. 

SAN BERNARDINO ASSOCIATED 
GOVERNMENTS 

By: ____________________ _ 

Janice Rutherford 
President, SANBAG Board of 
Directors 

Date: 

APPROVED AS TO FORM AND 
PROCEDURE: 

By: ____________________ _ 

Date: 

Attest: 

Eileen Monaghan Teichert 
SANBAG General Counsel 

By: ________________ __ 

Vicki Watson 
Clerk of the Board 

STATE OF CALIFORNIA 
DEPARTMENT OF 
TRANSPORTATION 

By:, ___________ _ 

Maleolm Daugherty 
Acting Director of Transportation 

Date: 

By: ___________________ __ 

Date: 

Deputy District Director 
Maintenance 

By: ____________________ _ 

**Attorney 
Department of Transportation 

**Approval by STATE'S Attorney is not required unless changes are made to this form, in which case, the 
draft will be submitted to Headquarters for review and approval by STATE's Attorney as to form and 
procedures. 
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Governments 
SAN-BAG San -Bernardino Associated Governments 

1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92410-1715 ~ Working Together Phone: (909) 884-8276 Fax: (909) 885-4407 Web: www.sanbag.ca.gov I 
NBPORTAT ION 

MEASURE I 

• · San Bemardlno County Transportation Commission • San Bemardlno County Transportatlor, Authority 
• San Bemardlno County Congestion Management.Agency • Service Authority for Freeway Emergencies 

Minute Action 

AGENDA ITEM: 16 

Date: April11, 2013 

Subject: 1bree Utility agreements for the Palm Avenue Grade Separation Project in the 
City of San Bernardino 

Recommendation:• 1. Approve Utility Agreement No. C13115 with Southern California Edison 
Distribution for relocation of their facility . for the Palm A ven\re Grade 
Separation Project in the amount of$120,206.0-8. 

• 

2. Approve a 25% contingency for C13115 in the amount .of $30,051.52 and 
authorize the Executive Oirector or designee to release contingency as 
necessary for the project Contract 

3. Approve Utility Agreement No. C13116 with Southern California Gas 
Company for relocation of their facility for the Palm A venue Grade 
S_eparation Project _in the amount of$139,790.00. 

4. Approve a 25%. contingency for C13i 16 in the amount of $34,947.50 and 
authorize the Executive Director or designee to release contingency as 
necessary for the project contract 

5.· Approve Utility. Agreement No. C13117 with Verizon California Inc. for 
relocation of their facility for the Palm_ A venue Grade Separa1i:on Project in 
the amount of$136,185.53 . 

Approved 
Board of Directors 

Date: ___ _ 

Moved: Second: 

In Favor: Oppos_ed: Abstained: 

Witnessed: ------------------------
I COG I I CTC 1-X I CTA I X I SAFE I CMA I 

Check all that apply. 

·BRD1304d-ds 
Attachment: ·htm://portal.sanbag.ca.gov/mgmt/APOR-Mgmnt/Shared%20Documents/C13 115.doc 

htn>://portal.sanbag.ca.gov/mgmt/APOR-Mgmnt/Shared%20Documents/C13116.doc 
htn>://portal.sanbag.ca.gov/ingmt/ APOR-MgmntiShared%20Documents/C 13117 .doc 
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Board Agenda Item 
Aprj.l ~.1. 2013 

' Page 2 

Background: 

6. Approve a 25% contingency for Cl3117 in the amount of $34,046.38 and 
authorize the Executive Director or designee to release contingency as 
necessary for the project contract 

The Palm Avenue Grade Separation project is a new grade separation project 
over the BNSF Railway railroad tracks in the north end of the City of San 
Bernardino. The final right-of-way interests are currently being acquired and 
funding applications for construction are being prepared with the intent of 
advertising the project for construction later this spring. The project involves 
the realignment of several local streets which also require the relocation of some 
facilities owned by various utility companies. In one area, along Institution 
A venue, the existing utilities have superior rights to those of the project; 
therefore, the relocation of these facilities will be a project cost. The three 
utility agreements submitted for approval specify that San Bernardino 
Associated Governments (SANBAG) will require the relocation of these 
specific utilities and will pay for those relocation costs. 

The SANBAG Board approved cooperative agreement Clll80 with the City of 
San Bernardino for the responsibilities and funding for project right-of-way and . 
utility relocations. The agreement specifies that SANBAG will fund 85.4% of 
eligible costs and the City 14.6% of th~ costs. A~ a result, the funding for these 
utility agreements will be at this same percentage. The costs for these 
relocations are within the estjm_ated cos~s that were developed for the 
cooperative agreement; therefore,. no additional funding will be required. 
SANBAG will fund its cost share with Measure I 2010-2040 Valley Major 
Streets Bond funds. · 

Staff is recommending that the Board approve Utility Agreements No. Cl3115, 
C 13116, and C 13117. The costs in the agreements are estimated and SANBAG 
and the City of San Bernardino are responsible if actual costs are greater. Staff 
is also requesting that the Board approve a 25% co~tingency for each 
agreement. The contract language provides for payment of up to 25% over the 
initial estimated cost before an amendment to the agreement is required. 

Financiallmpact: This item is consistent with the adopted SANBAG Fiscal Year 2012/2013 
budget. This contract will be funded with Measure I 2010-2040 Valley Major 
Streets Bond Funds with a cost share from the City of San Bernardino provided 
under Task Number No. 0874. 

Reviewed By: This item was reviewed and recommended for approval (15-0-1; Abstained: 
Rutherford) with a quorum of the Board present at the Board Metro Valley 
Study Session on March 14, 2013. SANBAG General Counsel and Contract 
Administrator have reviewed this item and the contracts. 

Responsible Staff: Garry Cohoe, Director of Project Delivery 

BRD1304d-ds 
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SAN BERNARDINO ASSOCIATED GOVERNMENTS 

UTILITY AGREE:MENT 
Page 1 of5 

SANBAG Agreement No. C13115 

DISTRICT 
08 

COUNTY 
San Bernardino 

ROUTE POST MILE EA 
Palm Ave. NIA NIA 

FEDERAL AID NUMBER OWNER'S PLAN NUMBER 

N/A 0401647 
FEDERAL PARTICIPATION 

On the project 181 YES D NO On the Utilities 0 YES 181 NO 

UTILITY AGREEMENT N0.120 DATE 

San Bernardino Associated Governments, acting solely in its capacity as the San Bernardino County 
Transportation Commission (SANBAG), proposes the construction of Palm Avenue Grade Separation . 
projeGt which is located south of Interstate 215 and the Palm Avenue Interchange. The Palm Avenue 
Grade Separation project includes the construction of an overhead bridge at Cajon Blvd and the BNSF 
tracks, reconfiguration of intersections, widening of local streets, grading, and striping. 

And 

Southern California Edison (Distribution) - 287 Tennessee Street, Redlands, CA 92373 

Hereinafter called "Owner", owns and maintains 
Electric facilities along North side of Institution Road 

Within the limits of SAN BAG's project which requires 
relocation of electric facilities on InstitUtion Road. 

to accommodate SANBAG's project 

C13115 

It is hereby mutually agreed that: 

I. WORK TO BE DONE 

In accordance with Notice -to Owner No. 120, dated 2/07/13, OWNER shall relocate 
electrical facilities on Institution Road. All work shall be performed substantially in 
accordance with OWNER's Plan No. 0401647 dated 02/29/12 consisting of 4 sheets, a 
copy of which is on file at San Bernardino Associated Gov~rnments (SANBAG), at 1170 
West 3rd Street, 2"d Floor -San Bernardino, CA.92410-1715;"' , 

E ~· 

Deviations from the OWNER's plan de~cribed above ir1itlafed by eit~er _"SANBAG or 
OWNER, shall be agreed upon by' t>oth parties hereto undera Revised Notice to Owner. 
Such Revised Notices to Owner, approved by SANBAG and agreed to/acknowledged by 
OWNER, will constitute an approved revision of the OWNER's plan described above and 
are hereby made a part hereof. No work under said deviation shall commence prior to 
written execution by OWNER of the Revised Notice to Owner. Changes in the scope of the 
work will require an amendment to this Agreement in addition to the revised Notice to 
Owner. 

II. LIABILITY FOR WORJ< 
, - .L - "\"' 
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UTILITY AGREE:MENT (Cont.) Pagc2 of5 

Cl3115 

-~ UTll..ITY AGREEMENT NO. 120 

Existing facilities are located in their present position pursuant to rights superior to those of 
SANBAG and will be reloc~ted at SANBAG's expense. 

Ill. PERFORMANCE OF WORK 

OWNER agrees to perform the herein described work with its own forces or to cause the 
herein descril;>ed work to be performed by the OWNER's contractor, employed by written 
contract on a continuing basis to perform work of this type, and to provide and furnish all 
necessary labor, materials, tools, and equipment required therefore, and to prosecute said 
work diligently to completion. 

Use of out-of-state---personnel or personnel requiring lodging and meal ("per diem") 
expenses will not be allowed without prior written authorization by SANBAG's 
representative. Requests for such permission must be contained in OWNER's estimate of 
actual and necessary relocation costs. OWNER shall include an explanation why local 
employee or contract labor is not considered adequate for the relocation work proposed. 
Per diem expenses shall not exceed the per diem expense amounts allowed under the 
California Department of Transportation's Department of Personnel Administration travel 
expense guidelines. · 

Pursuant to Public Works Case No. 2001-059 determination by the California Department 
of Industrial Relations dated October 25, 2002, work performed by OWNER's contractor is 
a public work under the definition of Labor Code Section 1720(a) and is therefore subject to 
prevailing wage requirements, as applicable. OWNER shall verify compliance with this 
requirement in the administration of its contracts referenced above. 

OWNER agrees to comply and to require its contractors to comply with the "Buy America" 
requirements . set forth in the lntermodal Surface Transportation Efficiency Act of 
1991(1STEA) Sections 1041(a) and 1048(a), 23 U.S.C. sec. 313 and 23 C.F.R. Part 
635.41 0,_ which are incorporated into this Agreement by reference, and which require that 
all steel and iron products, and their coatings, used in FHWA-funded projects are produced 
in the United States, unless a waiver has been granted by FHWA or the product is subject 
to a general waiver. 

IV. PAYMENT FOR WORK 

SANBAG shall pay its share of the actual and necessary cost of the herein described work 
within 45 days after receipt of five (5) copies of OWNER's itemized bill, signed by an 
authorized, responsible official of OWNER and prepared on OWNER's letterhead, compiled 
on the basis of the actual and necessary cost and expense incurred and charged or 
allocated to said work in accordance with the uniform system of accounts prescribed for 
OWNER by the California Public Utilities Commission, Federal Energy Regulatory 
Commission or Federal Communications Commission, whichever is applicable. 

It is understood and agreed that SANBAG will not pay for any betterment or increase in 
capacity of OWNER's facilities in the new location and that OWNER shall give credit to 
SANBAG for the "used life" or accrued depreciation of the replaced facilities and for the 
salvage valu~ of any material or parts salvaged and retained or sold by OWNER. 
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I UTll...ITY AGREEMENT NO. 120 

Not more frequently than once a month, but at least quarterly, OWNER will prepare and 
submit progress bills for costs incurred not to exceed OWNER's recorded costs as of the 
billing date less estimated credits applicable to completed work. Payment of progress bills 
not to exceed the amount specified below may be made under the terms of this Agreement; 
Payment of progress bills which exceed the amount of this Agreement may be made after 
receipt and approval by SANBAG of documentation supporting the cost increase and after 
an Amendment to this Agreement has been duly executed by the parties to this Agreement. 

The OWNER shall submit a final bill to SAN BAG within 360 days after the completion of the 
work described in Section I above. If SAN BAG has not received a final. bill within 360 days 
after notification of completion of OWNER's work described in Section V of this Agreement, 
and SANBAG has delivered to OWNER fully executed Easement Deeds as required for 
OWNER's facilities, SANBAG will provide written notification to OWNER of its intent to 
close its file within 30 days and OWNER hereby acknowledges, to the extent allowed by 
law, that all remaining costs will be deemed to have been abandoned. If SANBAG 
processes a final bill for payment more than 360 days after notification of completion of 
OWNER's work, payment of the late bill may be subject to allocation and/or approval by the 
SANBAG Board. 

The final billing shall be in the form of an itemized statement of the total costs charged to 
the project, less the credits provided for in this Agreement, and less any amounts covered 
by progress billings. However, SANBAG shall not pay final bills which exceed the estimated 
cost of this Agreement without documentation of the reason for the increase. of said cost 
from the OWNER- and approval' of documentation by SANBAG. Except, if the final bill 
exceeds the OWNER's estimated costs solely as the result of a revised Notice to Owner as 
provided for in Section I, a copy of said revised Notice to Owner shall suffice as 
documentation; In either case, payment of the amount over the estimated cost of this 
Agreement may be subject to allqcation and/or approval by the SANBAG-Soard. . 

~-- . . ·~ .·~·-';.)i..~ :~ . . ··'::.: ~:-; .- . :· -"":~'7'- . . . . . ~· ~. - . . 

.. '""~··"'''".;.~Qertrtfihe. finaf:15iff:.•~~: :125cYo . of the estitrated -'c6st" .of .this Agreement, an ~ .- . : 

Cl3115 

Amended Agreement shall be executed· by the parties to this Agreement prior to the 
payment of the OWNER'S final biiJ. Any and all increases in costs that are the direct result 
of deviations from the work described in Section I of this Agreement shall have the prior 
concurrence of the SANBAG Board. · 

Detailed records from which the billing is compiled shall be retained by OWNER for a period 
of three years from the date of the final payment and will be available for audit by State 
and/or Federal .auditors. Qwner agrees to comply with Contract Cost Principles and 
Procedures as set forth· in-48 CFR, Chapter 1, Part 31, et seq., 23 CFR, Chapter 1, Part 
645 and or 18 CFR, Chapter 1, Parts 101, 201, et al. If a subsequent State·and/or Federal 
audit determines payments to be unallowable, OWNER agrees to reimburse SAN BAG upon 
receipt of SANBAG's billing. 

V. GENERAL CONDITIONS 

All costs accrued by OWNER as a result of SANBAG Liability Claim Letter request of 
December-12,-2011, to review, study and/or prepare relocation plans and estimates for the 
project associated with this Agreement may be billed pursuant to the terms and conditions 
of this Agreement. 
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Cl3115 

. , UTll.JTY AGREEMENT NO. 120 

If SANBAG'S Project which precipitated this Agreement is canceled or modified so as to 
eliminate the necessity of work by OWNER, SANBAG will notify OWNER, in writing, and 
SANBAG reserves the right to terminate this Agreement by Amendment. The Amendment 
shall provide mutually acceptable terms and conditions for terminating the Agreement. 

OWNER shall submit a Notice of Completion to SANBAG within 30 days of the completion 
of the work described herein. 

SANBAG will acquire new rights-of-way in the name of either SANBAG or OWNER through 
negotiation or condemnation and when acquired in SANBAG's name, shall convey same to 
OWNER by Easement Deed. SANBAG's liability for such rights-of-way will be at the 
proration shown for relocation work involved under this Agreement. 

THE ESTIMATED COST TO SANBAG FOR THE ABOVE DESCRIBED WORK IS 
$ 120.206.08 

Signatures on Following Page 
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SIGNATURE PAGE 
TO 

I UTILITY AGREEMENTNO.l20 

UTILITY AGREEMENT N0.120 

Page5 of5 

IN WITNESS WHEREOF, the above parties have executed this Agreement the day and year above 
written. 

SANBAG 

APPROVED ·· 

By:. ___________________ __ 

Janice Rutherford 
President, Board of Directors 

Date:_- --------------

APPROVED AS TO FORM: 

By: __________ _ 

Eileen Monaghan Teichert 
General Counsel 

CONCURRENCE: 

By:. ________________ __ 

Jeffery Hill 
Contract Administrator 

APPROVAL RECOMMENDED: 

By: ____________________ _ 

Michael W. Parker Date 
Utility Project Manager 
Overland, Pacific & Cutler, Inc. 

C13115 

Owner: 
Southern CaHfomia Edison ·Distribution 

APPRt>VED 

By: _______________ __ 

Date: ______________ _ 
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SAN BERNARDINO ASSOCIATED-GOVERNMENTS 

UTILITY AGREEMENT 
Page 1 of5 

SANBAG Agreement No. C13116 

DISTRICT 
08 

COUNTY 
San Bernardino 

ROUTE POST MILE EA 
Palm Ave. N/A N/A 

FEDERAL AID NUMBER OWNER'S PLAN NUMBER 

N/A WR2069068 & WR2069087 
FEDERAL PARTICIPATION 

On the project 181 YES 0 NO On the Utilities 0 YES 181 NO 

UTILITY AGREEMENT NO. 121 DATE 

San Bernardino Associated Governments acting solely in its capacity as the San Bernardino County 
Transportation Commission (SANBAG), proposes the construction of Palm Avenue Grade Separation 
project which is located south of Interstate 215 and the Palm Avenue Interchange. The Palm Avenue 
Grade Separation project includes the construction of an overhead bridge at Cajon Blvd and the BNSF 
tracks, reconfiguration of intersections, widening of local streets, grading, and striping. 

And 

Southern California ~as Company -1981 West Lugonia Avenue, Redlands, CA 92374 

Hereinafter called "Owner", owns and maintains 
Natural gas facilities along North side of Institution Road 

Withir:l the limits of SANBAG p,roject which requires 
relocation of gas facilities in lnstiti.rteon· Road~ · 

to accomiT!odate SANBAG project . . 

Cl3116 

.. 
It_ is hereby mutually agreed that: 

I. WORK TO BE DONE 

In accordance with Notice to Owner No. 121, dated 02/07/13, OWNER shall relocate 
natural gas facilities . on,Jnstltuti.o~ Road. All-work ··shall be performed substantially in 
accordance with OWNER's Plan No. WR2069068 & WR2069098 dated 02.07.12 consisting 
of 2 sheets, a copy of which is on file at San Bernardino Associat~d Governments 
(SANBAG), at 1170 West 3~ Street, 2"d Floor San Bernardino, CA 92410-1715 . . , 

.. •'~ • •• 'o •l .. 'I .. J I ~ • ~ • ~ f-. .t .. !•. 
Deviatic;ms from the OWNEF,l's plan described above hJjti~!ed_ _by eitfler SANBAG or 
OWNER, shall be agreed upon by botti parties hereto under'"·a Revised Notice to Owner. 
Such Revised Notices to 0Wn_er, approved by SANBAG and · agreed to/acknowledged by 
OWNER, will constitute an approved revision of the OWNER's plan described above and· 
are hereby m~de a part hereof. No work under said deviatipn shall commence prior to 
written execution by OWNER of the Revised Notice to OWQer. Changes in the scope of the 

. work will require an amendment to this Agreement in addition to the revised Notice to 
Owner. 

II. LIABILITY FOR WORK 
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Cl3116 

I UTll..ITY AGREEMENTNO.l21 

Existing facilities are located in their present position pursuant to prescriptive rights prior 
and superior to those of SAN BAG and will be relocated at SAN BAG expense. 

Ill. PERFORMANCE OF WORK 

OWNER agrees to perform the herein described work with its own forces or to cause the 
herein described work to be performed by the OWNER's contractor, employed by written 
contract on a continuing basis to perform work of this type, and to provide and furnish all 
necessary labqr, materials, tools, and equipment required therefore, and to prosecute said 
wo~k diligently to completion. 

U~e of out-of-state personnel or personnel reqUinng lodging and meal ("per diem") 
expenses will not be allowed without prior written authorization by SANBAG's 
representative. Requests for such permission must be contained in OWNER's estimate of 
actual and necessary relocation costs. OWNER shall include an explanation why local 
employee or contract labor is not considered adequate for the relocation work proposed. 
Per diem expenses shall not exceed the per diem expense amounts allowed under the 
California Department of Transportation's Department of Personnel Administration travel 
expense guidelines. 

Pursuant to Public Works Case No. 2001-059 determination by the California Department 
of Industrial Relations dated October 25, 2002, work performed_ by OWNER's contractor is 
a public INOrk under the definition of Labor Code Section 1720(a) and is therefore subject to . 
prevailing wage requirements. OWNER shall verify compliance with this requirement in the 
administration of its contracts referenced above. 

OWNER agrees to comply and to require its contractors to comply with the "Buy America" 
requirements set forth in the lntermodal Surface Transportation Efficiency Act of 
1991(1STEA) Sections 1041(a) and 1048(a), 23 U.S.C. sec. 313 and 23 CFR Part 635.410, 
which are incorporated into this Agreement by reference, and which require that all steel 
and iron products, and their coatings, used in FHWA-funded projects are produced in the 
United States, unless a waiver has been granted by FHWA or the product is subject to a 
general waiver. 

IV. PAYMENT FOR WORK 

SAN BAG shall pay its share of the actual and necessary cost of the herein described work 
within 45 days after receipt of five (5) copies of OWNER's itemized bill, signed by an 
authorized, responsible official of OWNER's organization and prepared on OWNER's 
letterhead, compiled on the basis of the actual and necessary cost and expense incurred 
and charged or allocated to said work in accordance with the uniform system of accounts 
prescribed for OWNER by the California Public Utilities Commission, Federal Energy 
Regulatory Commission or Federal Communications Commission, whichever is applicable. 

It is understood and agreed that SANBAG will not pay for any betterment or increase in 
capacity of OWNER's facilities in the new location and that OWNER shall give credit to 
SANBAG for the "used life" or accrued depreciation of the replaced facilities and for the 
salvage value of any material or parts salvaged and retained or sold by OWNER. 
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C13116 

I UTILITY AGREEMENT NO. 121 

Not more frequently than once a month, but at least quarterly, OWNER will prepare· and 
submit progress bills for costs incurred not to exceed OWNER's recorded costs as of the 
billing date less estimated credits applicable to completed work. Payment of progress bills 
not to exceed the amount specified below may be made under the terms of this Agreement. 
Payment of progress bills which exceed the amount of this Agreement may be made after 
receipt and approval by SANBAG of documentation supporting the cost increase and after 
an Amendment to this Agreement has been duly executed by the parties to this Agreement. 

The OWNER shall submit a final bill to SANBAG within 360 days after the completion of the 
work described in Section I above. If SANBAG has not received a final bill within 360 days 
after notification of completion of. OWNER's work described in Section V of this Agreement, 
and SANBAG has delivered to OWNER fully executed Easement Deeds as required for 
OWNER's facilities, SANBAG will provide written notification to OWNER of its intent to 
close its file within 30 days and OWNER hereby acknowledges, to the extent allowed by 
law, that all remaining costs will be deemed to have been abandoned. If SANBAG 
processes a final bill for payment more than 360 days after notification of completion of 
OWNER's work, payment of the late bill may be subject to allocation and/or approval by the 
SANBAG Board. 

The final billing shall be in the form of an itemized statement of the total costs charged to 
the project, less the credits provided for in this Agreement, and less any amounts covered 
by progress billings, However, SAN BAG shall not pay final bills which exceed the estimated 
cost 'Of this Agreement without documentation of the reason for the increase of said cost 
from the OWNER and approval of documentation by SANBAG. EXcept, if the final bill 
exceeds the OWNER's estimated costs solely as the result of a revised Notice to Owner as 
provided for in Section I, a copy of said revised Notice to Owner shall suffice as 
documentation. In either case, payment of the amount over the estimated cost of this 
Agreement may be subject to allocation and/or approval by the SAN BAG Board. 

In any event ·if the final bill exceeds 125% of the estimated cost of this Agreement, an 
Amended Agreement shall be executed by the parties to this Agreement prior to the 
payment of the OWNER'S final bill. Any and all increases in costs that are the direct result 
of deviations from the work described in Section I of this Agreement shall have the prior 
concurrence of the SAN BAG Board. 

Det~iled records from which the billing is compiled shall be retained by OWNER for a period 
of three years from the date of the final payment and will be available for audit by State 
andloli Federal auditors. Owner agrees to comply with Contract Cost Principles and 
Procedures as set forth in 48 CFR, Chapter 1, Part 31, et seq., 2~ CFR, Chapter 1, Part 
645 and or 18 CFR, Chapter 1, Parts 1 01, 201, et al. If a subsequent State and/or Federal 
audit determines payments to be unallowable, OWNER agrees to reimburse SANBAG upon 
receipt of SAN BAG's billing. 

V. GENERAL CONDITIONS 

All costs accrued by OWNER as a result of SANBAG Liability Claim Letter request of 
December t2, 2011, to review, study and/or prepare relocation plans and estimates for the 
project associated with this Agreement may be billed pursuant to the terms and conditions 
of this Agreement. 
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Cl3116 

I UTILITY AGREEMENT NO. 121 

If SANBAG'S Project which precipitated this Agreement is canceled or modified so as to 
eliminate the necessity of work by OWNER, SANBAG will notify OWNER, in writing, and 
SANBAG reserves the right to terminate this Agreement by Amendment. The Amendment 
shall provide mutually acceptable terms and conditions for terminating the Agreement. 

All obligations of SANBAG under the terms of this Agreement are contingent upon the 
acceptance of this Agreement by SAN BAG's Board of Directors. 

OWNER shall submit a Notice of Completion to SANBAG within 30 days of the completion 
of the work described herein. 

SANBAG will acquire new rights-of-way in the name of either SANBAG or OWNER through 
negotiation or condemnation and when acquired in SANBAG's name, shall convey same to 
OWNER by Easement Deed. SANBAG's liability for such rights-of-way will be at the 
proration shown for relocation work involved under this Agreement. 

THE ESTIMATED COST TO SANBAG FOR THE ABOVE DESCRIBED WORK IS 
$139.790. 

Signatures on Following Page 
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TO 

I UTILITY AGREEMENTNO.l21 

UTILITY AGREEMENT N0.121 

PageS ofS 

IN WITNESS WHEREOF, the above parties have executed this Agreement the day and year above 
written. 

SANBAG 

APPROVED 

By: __________ _ 

Janice Rutherford 
President, Board of Directors 

Dare: _________ _ 

APPROVED AS TO FORM: 

·By:, __________ _ 

Eileen Monaghan Teichert 
General Counsel 

CONCURRENCE: 

By: __________ _ 

Jeffery Hill 
Contract Administrator 

APPROVAL RECOMMENDED: 

By: _____________ _ 

Michael W. Parker Dare 
Utility Project Manager 
Overland, Pacific & Cutler, Inc. 

C13116 

Owner: 
Southern California Gas Company 

APPROVED 

By: _________ _ 

Dare: _________ _ 
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SAN BERNARDINO ASSOCIATED GOVERNMENTS 

UTILITY AGREEMENT 
SANBAG Agreement No. C13117 

DISTRICT 
08 

FEDERAL AID NUMBER 

FEDERAL PARTICIPATION 

COUNTY 
San Bernardino 

N/A 

ROUTE POST MILE 
Palm Ave NIA 

OWNER'S PLAN NUMBER 

0590-7POAOAG 

Page 1 of5 

EA 
NIA 

On the project ~ YES 0 NO On the Utilities 0 YES ~ NO 

UTILITY AGREEMENT NO. 122 DATE 

San Bernardino Associated Governments acting solely in its capacity as the San Bernardino County 
Transportation Commission (SANBAG), proposes the construction of Palm Avenue Grade Separation 
project which is loe4ted south of Interstate 215 and the Palm Avenue Interchange. The Palm Avenue 
Grade Separation project includes the construction of an overhead bridge at Cajon Blvd and the BNSF 
tracks, reconfiguration of intersections, widening of local streets, grading, and striping. · 

Arid 

Verizon California Inc. -112 Lakeview Canyon Road, Thousand Oaks, CA 91362. 

Hereinafter called "Owner'', owns and maintains 
telephone facilities along North side of Institution Road 

Within the limits of SANSAG's prpject which req~ires 
relocation .of telephone facilities In Institution Road. 

to accommodate SANBAG project, 

C13117 

It is hereby mutually agreed that: 

I. WORK TO BE DONE 

In accordance with Notice to Owner .No. 122, dated 02/07/13 OWNER shall relocate 
telephone facilities in Institution Road. All work shall be performed substantially in 
accordance with OWNER's Plan No. 0590-7POAOAG dated 09/20/12 consisting of 4 sheets, 
a copy of which is on file at San Bernardino Associated Governments (SANBAG), at 1170 
West 3rd Street, 2nd Floor San Bernardino,.CA 92410-1715. 

Deviations from the OWNER's plan de-§cribed above initiated by either SANBAG or 
OWNER, shall be agreed upon by both -parties hereto ·undef a Revised Notfce to Owner. 
Such Revised Notices to Owner, approved by SANBAG and agreed to/acknowledged by 
OWNER, will constitute an approved revision of the OWNER's plan described above and 
are hereby made a part hereof. No work under said deviation shall commence prior to 
written execution by OWNER of the Revised Notice to Owner. Changes in the scope of the 
work will require an amendment to this Agreement in addition to the revised Notice to 
Owner. 

II. LIA.BI.LITY FOR WORK 
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C13117 

I UTILITY AGREEMENT NO. 122 

Existing facilities are located in their_ present position' pursuant to prescriptive rights prior 
and superior to those of SANBAG and will be relocated at SAN BAG's expense. 

Ill. PERFORMANCE OF WORK 

OWNER agrees to perform the herein described -work with its own forces or to cause the 
herein described work to be performed by the OWNER's contractor, employed by written 
contract on a continuing basis to preform work of this type, and to provide and furnish all 
necessary labor, materials, tools, and equipment required therefore, and to prosecute said 
work diligently to completion. 

Use of ~ut-of-state personnel or personnel reqUinng lodging and meal ("per diem") 
expenses will not be allowed without prior written authorization by SANBAG's 
representative. Requests for such permission must be contained in OWNER's estimate of 
actual and necessary relocation costs. OWNER shall include an explanation why local 
employee or contract labor is not considered adequate for the relocation work proposed. 
Per diem expenses shall not exceed the per diem- expense amounts allowed under the 
California Department of Transportation's Department of Personnel Administration travel 
expense guidelines. 

Pursuant to Public Works Case .No. 2001-059 determination by the California Department 
of Industrial Relations dated October 25, 2002, work performed by OWNER's contractor is 
a public work under the definition of Labor Code Section 1720(a) and is therefore subject to 
prevailing wage requirements. OWNER shall verify compliance with this requirement in the 
administration of its contracts referenced above. 

OWNER agrees to comply and to require its contractors to comply with the "Buy America" 
requirements set forth in the lntermodal Surface Transportation Efficiency Act of 
1991(1STEA) Sections 1041{a) and 1048{a), 23 U.S.C. sec. 313 and 23 CFR Part 635.410, 
which are incorporated into ~his Agreement by reference, and which require that all steel 
and iron products, and their· coatings, used in FHWA-funded projects are produced in the 
United States, unless a waiver has been granted by FHWA or the product is subject to a 
general waiver. 

OWNER shall indemnify and defend SANBAG for any claims or liability arising out of the 
OWNER's failure _to comply with the prevailing wage requirements. 

IV. PAYMENT FOR WORK 

SANBAG shall pay its share of the actual and necessary cost of the herein described work 
within 45 days after receipt of five {5) copies of OWNER's itemized bill, signed by an 
authorized responsible official of OWNER's organization and prepared on OWNER's 
letterhead, compiled on the basis of the actual and necessary cost and expense incurred 
and charged or allocated to said work in accordance with the uniform system of accounts 
prescribed for- OWNER by the California Public Utilities Commission, Federal Energy 
Regulatory Commission or Federal Communications Commission, whichever is applicable. 
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I UTILITY AGREEMENT NO. 122 

It is understood and agreed that SANBAG will not pay for any betterment or increase in 
capacity of OWNER's facilities in the new location and that OWNER shall give credit to 
SANBAG for the "used life" or accrued depreciation of the replaced facilities and for the 
salvage value of any material or parts salvaged and retained or sold by OWNER. 

Not more frequently than once a month, but at least quarterly, OWNER will prepare and 
submit progress bills for costs incurred not to exceed OWNER's recorded costs as of the 
billing date less estimated credits applicable to completed work. Payment of progress bills 
not to exceed the amount specified below may be made under the terms of this Agreement. 
Payment of progress bills which exceed the amount of this Agreement may be made after 
receipt and approval by SANBAG of documentation supporting the cost increase and after 
an Amendment to this Agreement has been duly executed by the parties to this Agreement. 

The OWNER shall submit a final bill to SAN BAG within 360 days after the completion of the 
work described in Section I above. If SANBAG has not received a final bill within 360 days 
after notification of completion of OWNER's work described in Section V of this Agreement, 
and SANBAG has delivered to OWNER fully executed Easement Deeds as required for 
OWNER's facilities, SANBAG will provide written notification to OWNER of its intent to 
close its file within 30 days and OWNER hereby acknowledges, to the extent allowed by 
law, that all remaining costs will be deemed to have been abandoned. If SANBAG 

· processes a final bill for payment more than 360 days after notification of completion of 
OWNER's work, payment of the late bill may be subject to allocation and/or approval by the 
SANBAG Board. 

The final billing shall be in the form of an itemized statement of the total costs charged to 
the project, less the credits provided for in this Agreement, and less -any amounts covered 
.by progress billings. However, SANBAG shall not pay final bills which exceed the estimated 
-cost of this Agreement without documentation of· the reason· for the increase of said cost 
from the OWNER and approval of documentation by SANBAG. Except, if the final bill 
exceeds the OWNER's _estimated costs solely as the result of a revised Notice to Owner as 
provided for in Section- I, a copy of said revised Notice to Owner shall suffice as 
documentation. In either case, payment of the amount over the estimated cost of this 
Agreement may be subject to allocation and/or approval by the SAN BAG Board. 

In any event if the final bill exceeds 125% of the estimated cost of this Agreement, an 
Amended Agreement shall be executed by the parties to this Agreement prior to the 
payment of the OWNER'S final bill. Any and all increases in costs that are the direct result 

. of deviations from the work described in Section I of this Agreement shall have the prior 
concurrence of the SAN BAG Board. 

Detailed records from which the billing is compiled shall be retained by OWNER for a period 
of three years from the date of the final payment and will be available for audit by State 
and/or Federal auditors. Owner agrees to comply with Contract Cost Principles and 
Procedures as set -forth in 48 CFR, Chapter 1, Part 31, et seq., 23 CFR, Chapter 1, Part 
645 and or 18 CFR, Chapter 1, Parts 1 01, 201, et al. If a subsequent State and/or Federal 
audit determines payments to be unallowable, OWNER agrees to reimburse SAN BAG upon 
receipt of SAN BAG's billing. 

. ·' 
V. GENERAL CONDITIONS 
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.All costs accrued by OWNER as a result of SANBAG Uability Claim Letter request of 
December 13, 2011, to review study and/or prepare relocation plans and estimates for the 
project associated with this Agreement may be billed pursuant to the terms and conditions 
of this Agreement. 

If SANBAG'S Project which precipitated this Agreement is canceled or modified so as to 
eliminate the necessity of work by OWNER, SANBAG will notify OWNER, in writing, and 
SANBAG reserves the right to terminate this Agreement by Amendment. The Amendment 
shall provide mutually acceptable terms and conditions for terminating the Agreement. 

All obligations of SANBAG under the terms of this Agreement are contingent upon the 
acceptance of this Agreement by SANBAG's Board of Directors. 

OWNER shall submit a Notice of Completion to SANBAG within 30 days of the completion 
of the work described herein. 

SANBAG will acquire new rights-of-way in the name of either SANBAG or OWNER through 
negotiation or condemnation and when acquired in SANBAG's name, shall convey same to 
OWNER by Easement Deed. SANBAG's liability for such rights-of-way will be at the 
proration shown for -relocation work involved under this Agreement. 

THE ESTIMATED COST TO SANBAG FOR THE ABOVE DESCRIBED WORK IS 
$136.185.53 

Signatures on Following Page 

167 



UTILITY AGREE:MENT (Cont.) 

SIGNATURE PAGE 
TO 

I UTll.JTY AGREEMENTNO.l22 
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PageS ofS 

IN WITNESS WHEREOF, the above parties have executed this Agreement the day and year above 
written. 

SANBAG 

APPROVED 

By:. ___________________ __ 

Janice Rutherford 
President, Board of Directors 

Date:, __________ _ 

APPROVED AS TO FORM: 

By:. __________________ __ 

Eileen Monaghan Teichert 
General Counsel 

CONCURRENCE: 

By: ___________ _ 
Jeffery Hill 
Contract Administrator 

APPROVAL RECOMMENDED: 

By:. ______________ __ 

Michael W. Parker Dare 
Utility Project Manager 
Overland, Pacific & Cutler, Inc. 

Cl3117 

Owner: 
Verizon California Inc. 

APPROVED 

By:. _________ _ 

Dare:. _________ _ 
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Governments 
SANBAG San Bernardino Associated Governments 

1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92410-1715 ~ Working Together Phone: (909) 884-8276 Fax: (909) 885-4407 Web: www.sanbag.ca.gov ' 
NBPORTATION 

MEAStJRE I 

• San Bernardino County Transportation Commission • San Bernardino Coun!'f Transportation Authority 
• San Bernardino County Congestion Management Agency • Service Authority for Freeway Emergencies 

Minute Action 

AGENDA ITEM: 17 

Date: Aprilll, 2013 

Subject: Lenwood Road Grade Separation Plans, Specifications, and Estimate approval 

Recommendation:· 1. Approve Plans, Specifications, and Estimate and authorize advertising 
Invitation for Bids for construction of the Lenwood Road Grade Separation 
Project. 

Background: 

• 

2. Approve taking the recommendation for award of the construction contract 
directly to the Board without prior Mountain Desert Committee review. 

These are the required approvals to allow the Lenwood Road Grade 
Separation project to proceed to construction ·and to apply for grade 
separation funding. Staff has been working with the City of Barstow and the 
County of San Bernardino through a Project Development Team (PDn to 
complete the final design of the Lenwood Grade Separation project. This project 
will grade separate Lenwood Road and the BNSF Railway tracks, increasing 
safety and eliminating the delay at the existing at-grade crossing. Right-of-way is 
also being secured on 39 parcels for the project, which includes full acquisitions, 
permanent roadway easements, and temporary construction easements. The City 
of Barstow has been working with BNSF to finalize the Construction & 
Maintenance (C&M) Agreement, and the PUC application has been filed. 

The project is almost ready to proceed to construction. It is anticipated that the 
construction contract invitation for bids advertising period would begin in early 
June, 2013, with bids opened in mid-August and a contract award 

Approved 
Board of Directors 

Date:---------

Moved: Second: 

In Favor: Opposed: Abstained: 

Witnessed:-------------

I COG I CTC I X I CT A I SAFE I CMA I 
Check all that apply. 

BRDI304b-bmf 
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recommendation presented at the September or October, 2013, Board meeting. 
Construction is anticipated to span about 24 months. 

Construction of the project is funded by Trade Corridor Improvement funds 
(TCIF), State Local Partnership Programs funds (SLPP), Federal Demonstration 
earmarked funds, Surface Transportation Program funds (STP), Measure I Local 
Funds, and a project contribution by both the City of Barstow and BNSF 
Railroad. The State TCIF and SLPP funds need to be allocated not later than 
June, 2013, with these funds only allocated after a project has been certified as 
ready to list for construction. It is anticipated these funds will be allocated at the 
May 7, 2013, California Transportation Commission (CTC) meeting. The Federal 
funds are currently in the fund obligation process, with completion expected 
within the next month or two. California Department of Transportation (Caltrans) 
and the Federal Highway Administration (FHW A) approval are required to use 
Federal funds on the project and authorize the project to proceed to construction. 
Upon receiving the funding approval and approval by CTC, the project will then 
go out to bid. 

To allow the project to proceed, the following actions are required and are set 
forth in the recommendations: ' 

1. Approve Plans, Specifications, and Estimate (PS&E) and authorize 
advertising Invitation for Bids for construction of the Lenwood Road Grade 
Separation Project. 
The PS&E for the Project has been completed and the bid package is being 
prepared. Staff is requesting Committee approval of the PS&E and authorization 
for advertisement of the bid package for construction of this project. 

2. Approve taking the recommendation for award of the construction 
contract directly to the Board without prior Mountain Desert Committee 
review. 
Staff anticipates advertising this Project for bid in early June, 2013 based on 
approval of Recommendation 1 of this agenda item, with bid opening scheduled 
six to seven weeks after the start of advertising. At bid opening, an evaluation of 
funding will be done comparing the actual bid amount with the amount 
programmed. If the bids come in higher than what is programmed, alternatives 
will be considered and a recommendation brought forward for the Board's 
consideration. This construction contract will be recommended for award based 
on verification of the lowest responsive/responsible bid in accordance with 
established criteria. Since the award of the contract is based on the lowest 
responsive/responsible bidder, it is recommended that the award of the 
construction contract proceed directly to the Board without prior Mountain Desert 
Committee review. This will allow the execution of the contract and start of 
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construction to occur at the earliest possible date and ensure timely use of Federal 
and State funding. 

Financial Impact: This item is consistent with the SANBAG Fiscal Year 2012/2013 budget. 
Funding has been included in next year's draft budget. Task No. 0881. 

Reviewed By: This item was reviewed and recommended for approval by the Mountain Desert 
Committee on March 15, 2013. SANBAG Contract Administrator has reviewed 
this item as to form. 

Responsible Staff: Garry Cohoe, Director of Project Delivery 

BRD1304b-bmf 
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SAN BAG San Bernardino Associated Governments 
1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92410-1715 
Phone: (909) 884-8276 Fax: (909) 885-4407 Web: www.sanbag.ca.gov 

Working Together ~ 
I 

NBPORTATION 
MEASURE I 

• San Bernardino County Transportation Commission • San Bernardino County Transportation Authority 
• San Bernardino County Congestion Management Agency • Service Authority for Freew~ Emergencies 

Minute Action 

AGENDA ITEM: 18 

Date: April11, 2013 

Subject: License Agreements to cross San Bernardino County Transportation Authority 
and the San Bernardino County Transportation Commission railroad right-of-way 
with Freedom Telecommunications and the City of Redlands. 

Recommendation: • That the Board acting as the San Bernardino County Transportation Authority and 
the San Bernardino County Transportation Commission: 

Background: 

• 

1. Approve Contract No. R13124 with the City of Redlands granting a license 
agreement on the Redlands Subdivision railroad right-of-way, Redlands Mile 
Post 7.3 

Between 1991 and 1993, San Bernardino Associated Governments (SANBAG) 
acquired the Baldwin Park branch line, the Pasadena Subdivision, and the 
Redlands branch line, all railroad rights-of-way, for its commuter rail program. 
Following the acquisition of these rail assets, in 1994, SANBAG contracted with 
the Los Angeles County Metropolitan Transportation Authority (LACMTA) to 
provide property management services. During 2011, SANBAG went through a 
procurement process to bid the services provided by the LACMTA and on 
May 4, 2011, the Board awarded Contract No. Cll206 to Epic Land Solutions . 

Approved 
Board of Directors 

Date:---------

Moved: Second: 

In Favor: Opposed: Abstained: 

Witnessed:--------------

I coo I I ere I x I cr A I x I sAFE I I CMA I 
Check all that apply. 
BRD I 304a-mmm 
http://portal.sanbag.ca.gov/mgmt/ APOR-Mgmnt/Shared%20Documents/R I 3 I 22.docx 
http://portal .sanbag.ca.gov/mgmt/APOR-M gmnt/Shared%20Documents/R I 3 I 24.docx 
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Historically, the management services provided to SANBAG by LACMTA have 
included: environmental due diligence, management of leases, licenses and 
easements, weed abatement and trash removal, preparing agreements and licenses 
for utilities and street crossings of the right-of-way, and marketing surplus 
property. To expedite the provision of these services, SANBAG provided the 
LACMTA power-of-attorney to handle these matters on SANBAG's behalf. 
SANBAG's rail assets portfolio includes approximately one-thousand fifty 
(1,050) licenses, leases, and agreements that generate roughly $400,000 in annual 
revenue. The revenues generated by SANBAG's rail assets are used to fund 
improvements related to the rail system. Examples of past projects include the 
restoration of the San Bernardino Depot, San Bernardino Parking Structure, and 
the restoration of the Upland Lemon Grower's Warehouse. 

When SANBAG re-procured these services last year, SANBAG did not grant 
Epic Land Solutions, Inc. (Epic) power-of-attorney. Consequently, this Board 
action is required to authorize Sf\NBAG to enter into or amend any new or 
existing license, lease, or agreement for the use of SANBAG's property. 

The license with the City of Redlands to be granted per this item will be an at 
grade crossing on SANBAG's right~of-way commonly known as the Redlands 
Subdivision, located on the westerly portion of Alabama Street northerly of 
Redlands Boulevard, City of' Redlands, County of San Bernardino at Mile Post 
7.3. The approximate area needed for the crossing is eight hundred fifty-two 
(852) square feet. 

Each license does allow SANBAG to terminate the license with thirty (30) days 
prior written notice. Additionally, both the City of Redlands and Freedom 
Telecommunications will provide $1,500 in administrative fees to Epic for 
preparation of the license agreements. 

It is necessary to refine the boiler-plate license agreements. Staff is currently 
working with General Counsel to develop a policy governing future licenses, 
leases and agreements for SANBAG's right-of-way and property. Options would 
likely include a range from continuing to present each new or amended agreement 
to the Board for action or by creating boilerplate documents approved by the 
Board that could be executed by the Executive Director or his designee. 

At the March 14, 2013, Commuter Rail and Transit Committee Meeting, staff 
made a verbal revision to this item removing the recommendation to approve a 
license agreement with Freedom Telecommunications. Epic received a written 
request to cancel the agreement due to a cancellation of work that was to be done 
with the approval of the agreement. 

http:/lportal.sanbag.ca.gov/mgmt/APOR-Mgmnt/Shared %20DOcuments/R 13122.docx 
http://portal.sanbag.ca. gov/ mgmt/APOR-M gmnt/Shared %20Documents/R 13124.docx 
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Financial Impact: Approval of this item will result in the payment of $1,500 by the City of Redlands 
as a one-time {1) administrative fee to Epic Land Solutions. Inc. There will be no 
annual license fee for the City of Redlands. All fees will be collected by Epic on 
behalf of, SANBAG and retained in the SANBAG rail assets trust account until 
the funds are transmitted to SANBAG's finance department. The revenue may be 
budgeted in subsequent fiscal years for projects that benefit SANBAG's rail 
systems/assets. 

Reviewed By: This item was reviewed and unanimously re~;ommended for - approval by the 
Commuter Rail and Transit Committee on March 14, 2013. SANBAG General 
Counsel and Contract Administrator have approved this item and the Contract. 

Responsible Staff: Mitch Alderman, Director of Rail and Transit Programs 

BRDI304a-mmm 
http://portal.sanbag.ca.gov/mgmt/ APOR -M gmnt/S hared %20Documents/R 13 122.docx 
http:/ /oortal.sanbag.ca. gov/mgmt/ APOR-Mgmnt/Shared %20Documents/R 13 124.docx 
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:f·lill_.l~~ 
W u r fons: Tf)) ;l'thl'r CONTRACT SUMMARY SHEET 

Contract No. A 13124 Amendment No. -----
By and Between 

SAN BERNARDINO ASSOCAITED GOVERNMENTS and CITY OF REDLANDS 
actln1 as the SAN BERNARDINO COUNTY 

TRANSPORTATION AUTHORITY and the SAN 
BERNARDINO TRANSPORTATION COMMISSION 

Contract Description ____ L_Ic_e_n_se_AI_r_e_em_e_nt_o_n_t_h_e_R_e_dl_a_nd_s_s_u_b_d_lv_ts_lo_n_, _M_II_e_P_o_st_7_.3 ___ _ 

Board of Director's Meeting Date: April 3, 2013 
Overview of BOD Action: Approve Contract No. R 13124 with City of Redlands granting a license 
agreement on the Redlands Subdivision, San Bernardino Mile Post 7.3 

Ia thla a Sole-Source procurement? 0 Yea ~ No 

$ 

$ 

TOTAL CONTINGENCY VALUE $ 

TOTAL BUDGET value+ $ 00 

Contract Start Date I Current Contract Expiration Date I Revised Contract Expiration Date 
4/3113 Open 
Has the contract term been amended? ~No []Yes- please explain. 

~·: ' - ~ ~ : ' 1 I ,-, ~,j ; ~ ~-· j · 't i " r " t '-,r ~ ' ' · -- · · .- ·· · · -· -· ,·· -. · ' 
;ir: '· l - ' : ¥_ .. _, ;. \ ~- ' ".. ' 1\. ' • .- ~ ). <1: - ~ ~ - - - • ' - '... ~ - ~ 

181 Budget authority for this contract currently exists in Task No. ~-
0 A Budget Amendment is required.How are we funding current FY? Rail Assets 

D Federal Funds I 0 State Funds 1181 Local Funds I 0 TDA Funds I 0 Measure I Funds 

Provide Brief Overview of the Overall Funding for the duration of the Contract: Rail Assets 

0 Payable 181 Receivable 

· Check all applicable boxes: 

0 Retention? If yes, indicate % __ . 

. 0 Disadvantaged Business Enterprise (DBE) Goal __ % 

Monica Morales 

Project Mana:er (.Print Name) 
!1/rtl-lElL. !1 /f~ 

Contract AdmiiiiS i~ame) 

Chi_ef~n~J~t'~icer (Print Name) 

R13124 
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. . 
CONTRACT NO: Rl3124· 

By ~d B~tween 

SAN BERNARDINO AS.~OCL\'fEl;). GOVERNMENTS a.c~g as 
the SAN BE~A!IDiNO· COUNTY. TRANSPORTATION · 

AUmORITY and th'e SAN BERNARDINO COUNTY · 
TRANSPORTATION CO:MMISSION·. 

··-. - '\." 

And 

City of Redlands 
For 

License Agreement on the Redlands Subdivision 
. Mile Post 7.3 
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File: RRND007674 

LICENSE AGREEMENT 

This UCENSB AGREEMENT (" Ap-eement'') is made and entered into as of April 3, 
2013 by and between the SAN BERNARDINO COUNTY TRANSPORTATION 
AUTHORITY AND THE SAN BERNARDINO COUNTY TRANSPORTATION 
COMMISSION, public agencies existing under the authority of the laws of the State of 
California (jointly referred to as "SANBAO"}, and CITY OF REDLANDS a corporate 
municipality, ("UCEHSEE"). upon and in consideration of the agreements, covenants, 
terms and conditions below: .. · · · · 

PABTI 

BASIC UCENSE PROVISIONS 

1 . . Des¢ption_.of License Property: . . . . , 
An~ at· ~- portion of ~e SANBAG. p~ commonly moWn ,.as the Redlands 
Subdivision' 'located on the westerly portion of Alabiina Street· northerly of Redlands 
Boulevard; City.ofRedlands, County of San BeQlBl'd~o at Mile Post 7.3 

~=~=~~1\VoSqU~-F~(8SlS·~.Ft) ~ . .- ·.: ; . . )-.> (§1.1) 

2. Use of License Property: ,[ 

3. 

Licensee inay use the license Property only for: Widening of the existing intersection of· 
Alabama Street and SANBAG railroad property by 16.14 feet on the westerly side of the 
intersection only, and no other u8es · ' : · ' ·' (§Ll, §10) 

Commencement Date: 
April3~ 2013 (§1.2) 

4. Term (check one): 

s. 

~ A. Month-to-month 
0 B. N/A months, ending N/A 20 N/A, unless canceled by SANBAG as 

provided in Section 1.2 on 30 days' notice (§1.2) 

License Fees: (check one): 
A. Base License Fee: 

0 a. $0.00 per year, payable annually in advance 
0 b. $0.00 per month, payable monthly in advance 

B. Additional License Fee: 
181 a. One-time fee: $1,500.00 

0 ·b. Other fees: $N/A 

(§2.1) 

(§2.1) 

SANBAO Rl3124 Epic File: RRND007674 Type: Ucenso Version: 201212 Page: i 
i 
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6. 

7. 

8. 

C. Base License Fee AdjUstment Dates (Not applicable) 
0 _a. Annually, effective on the anniversary of the CommenCement 

Date, based on the published Co~et Price Index (or its 
~uccessor) ("CPI") as defmed in paragraph 2.2.1 of the General 
License Provisions. 

D b. At intervals of not less than three (3) years, based on the then 
CUITent fair market rental value of the License Property (§2.2) 

Insurance Amount (See Exhibit "B ") 

SANBAG's Address: 
SAN BERNARDINO ASSOCIATED GOVERNMENTS 
1110 w. 3111 street. 2r!d Floor 
San Bernardino, California 92410-1715 

Licensee's Address: 
CITY OF REDLANDS· 
MUNICIPAL UTILITIES AND ENGINEERING DEPARTMENT 
35 Cajon Street, Suite lSA 
Redla¢s, Califom;.a 92373 
Attn: Brian Wolfe, P.B. 
909· 798"· 7584 X7 

(§16} 

(§24.1) 

(§24.1) 

9. Facility: 
Widening of the existing intersection of Alabama Street and SANBAG railroad property 
by 16.14 feet on the westerly side of the intersection. (§1.1) 

The foregoing Basic Ucense PrQvisions and ·the General License Provisions set forth in attached 
Part 11, together with all Exhibits and Attachments referenced in either, are incorporated into and 
made part of this Agreement 

SANBAO R13124 Epic F'Ile: RRND007674 Type: Ucense Version: 201212 Page: ii 
ii 
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IN WITNESS WHEREOF, the Parties hereto have executed this Agreement on the day and 
year below written, but effective as of the day and year first set forth above. 

CITY OF REDLANDS 

By: 

Date: 

SAN BERNARDINO COUNTY 
TRANSPORTATION AUTHORITY 

By: 

Date: 

Janice Rutherford 
Chair 

APPROVED AS TO FORM 

By: 
... 

Eileen Monagtian Teichert 
General CoUilSel ·. 

CONCURRENCE.· 

By: 
Jeffery Hill 
Contract Administrator 

SANBAO R13124 Epic Pile: RRND007674 Type: Ucenso Version: 201212 Page: iii 
iii 
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SANBAG Rl3124 

SAN BERNARDINO COUNTY 
TRANSPORTATION COMMISSION 

By: 

Date: 

I anice Rutherford 
Chair 

APPROVED AS TO FORM 

By: 
Eileen Monaghan Teichert · -· ·-..: ·· 
Genei-al Counsel 

CONCURRENCE 

By: 
Jeffery Hill 
Contract Administrator 

Epic P"'tle: RRND007674 Type: License v emon: 201212 Page: iv 
iv 
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INDEX TO LICENSE AGREEMENT· PART II 

Section 

1. GRANT OF UCEN'SMER.M ........................................................ ~ ........................................... ! 

2. PA YMEN'TS ........................•.............................................................•..............•....................•..... 1 

3. TAnS ........................................................................................................ .-................................. 2 

4. CONSTR.UC'nON ....•.................................................................................................................. 2 

5. CONTRACfORS; APPROVAL AND IN'SURANCB ............................................................... 2 

6. RE~URSEMEN'T ·······························-··················································································3 
7. LIENS ........................................................................................................................................... 3 

8. MAJN"TEN.ANCE AND REP A1R ................................................................................................. 3 

9. I...ANDSCAPIN'G ......•....•.......••••......•..••....•..•......•..•......•......•.•.........•....•.....••...•••..........•............•. 3 

10. USB .........................................................................................•................................................... 3 

11. ABANDO~ ....................................................................................•............................... 4 

12. BREACH ......... : ......................................................................................................................... 4 

13. SURRENDER. .................................•.....................•.............•...................................................... 4 

14. IN'D~CATION .................................................... , .............................................................. 4 

IS. -ASSUW110N OF RISK ANll,W AlVER ..............................................•................................. 5 

16. IN'SURANCB .............................................................................................................................. S 

17. tESTS .AND JN'SPEcriONS ..................... .-.............................................................................. S 

18~ HA.ZARDOUS/fOXIC MATERIALS USB AND INDEMNITY ............................................ 5 

19. UNDER.GROUND STORAGE TANKS ................................................................................... 6 

20. SUBORDIN'A'IE RIGIITS .......................................................................................................... 6 

21. COMPLIAN'CB WITH I.A. WS .......................................................................................................... 7 

22. CONDafN"ATION ...................................................................................................................... 7 

23. MAR.K:ER..S ................................................................................................................................... 7 

24. GENER.AL PROVISIONS ........................................................................................................ 7 

Exhibits_: 

·"A" 
"B" 
"C" 
"D" 

License Property 
Insurance Requirements 
Permitted Hazardous Materials 
Additional Provisions 

SANBAG R13124 Epic File: RRNDoo7674 l)pe: License 
v 
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PART II· GENERAL LICENSE PROVISIONS 
-.- : 

1. GRANT or UCENSEITERM 
.- .;.• 

1.1 Grant of lJcegK. 'SANBAG hereby grants I a-exclusiVe revoCable license to Liceusee iD, OD, over, 
undrz, aero._ ·and atollj tbO'!Ui prc;paty of s~Ao m the toc_ation. shOwn hi ~ ctiagra!li •ttacbed bemo u 
Exhibji-A iJid 'deicribed iD Item f of the B~ I;J~ .Provisioiia.(the 1JCr.Qai ~for CODStructioa. 
installation, opendon, alta'ation, maintenance; 'Rie:oristructiori'aildlc:ir ri!:mOval of the Facility described iD Item 9 of 
the Buic Licmse Provisions, m4 any ~ and ~~~ ~- appurtalaiK:el ~ (tbe ~ for the 
purposel ~ill Item 1 of~ _Bisic ~ PrOvisiOu, to.F.d-. with nihts fOi acc:esa aDd adly onto the 
Uc:alie Property u JieCeis11J or c:Onyeaitat for the· use. or:lhe ~ty; ln· c:OoUdioD with this put of Uceme, 
Uc~ iti b~ direc:tOtl.'' ~· ~loyea, •&~" --· visiton, iDvi~ uc:easees aad conlnlcton 
(coUectivdy, "ilceiiee'i i'ajdejj")"~ect' io the pro~ baeof, ~y hive RaaODable riptl of .entry iDd acceaa 
onto adjoinin$ rei! ptopertj: ·ot· ~A.q if Dcc:asaif' for d:ie u.e. of .the Facility Oi ihe I.k:aile Piopaty, with the 
time aad l1JiliDer of such. oentiy afld.,~ tD be subject tO-.!ANBAG'1' pric]r: -wiitten approvaL. Tbe Ucease 
Propaty, adjoinini real property ofJA'm.SAG u:ul PenmW prc;~·Of SANJtAG located~ !b.aD ~ · 
coUecdvdy be Idcucd tC1 u ··"SAN8AG PIQmty". . . · · 

. . 

1.2 Term of~- ,'ftne tUm~~~~ ~iif~ Oli the"~ Data" 
specified ~ Item~ - Of the B~ :~ Pi'oviaioni. Unlesi_ 1 s~· tema ~f this AgRema1t Ia ·tiUecl mat item 
4.B of tbe Bistc 1JcauJe ~Or if Item 4.A _is clle_cbd,·~ ~ sbalf coimnue iD full foice ad 
effect on I JiJondl-~~-~ ii_~,jp ~taJi 4.Aof~ Baile ~Provtaiou lmtn. ~ bJ eldler 

=::J3t?!.:'~~~~:~'!I~.1:;!.~=vi=-=:=:==;: 
theriptto~_th!iA~~-tothe~~-~~.4.B~~~topuapaph14.15~~~ -
1be tc:m1 of this Apiemebl u proytded .OOve il rclem:d ro· u the "ID". . ' · 

. ' . . ·:· · ; . . . .. . .. 

1.3 . Conditiop. of LicmR Property. · tic~ iclaiowledaa that it iW ii1spected · lnd by eXradina thil 
Agreement, acccpts,the 1.Jc:ea1e Property in ill prelqll ccmdition u suitable for the use for which tbia .~ ia 
granted. without lliy itpresentadon or wmanty of any~ by SANBAG. 

l.PAYMENTS 
· ~ - . • . I ' • '• . l :~ • ,• . •• 

1.1 LicgiSe Fee. ~ consideradOii for die 'rights hc!:iein granted, 'Licensee agrees to pay to SANBAG the 
Liceoso Feel specified iD ItemS of the Basic License Provisicma, u adjusted u set forth in Section 2.2; If-Item 
S.B.I of the Basic License Provisiooa il cbecked, the OJJC-time fee noted therein sbal1 be due and pafl:b,le upon 
execution of this Apeemeat. If Item S.B.b of the Basic J..icel1le Provilionl i1 checked, the fee noted thaein sbaU 
be due and pay~ble as indk:aled _in ~item. . lf.J~ S:A.._ of Qle B~ ~Provisions il checbd, ~ ~ual 
IJ.censo Fee~~~~~ ~t:e. ~~-be ~j~~ to~ PiO~.o~ Sccti~~_2, .. Shall be due~~~-­
Without de:mal7!d; ·umlWly m: ~~ om or _before the ~V!=DIIY of~- Co;nmmcement D• for~ conveilieDce 
of both parli~~y.oitho~ affec;~ the T~ of_~-~ !II.~~ in~ 1.~.- Jl tt~;:m S~b ofthC BI;Sii: . 
Li~ _Pro~~~-~~ mon~:•.!.i?:.Y~ ~ ~~· ~.~ J2e· ~ue and payable·~ 
execution of thil. ~t'. -~· ~ B~. Li~ .Pee. !II s~.~ may ~ ldJostrd ~-to tl)e 
provisiona o_f sectiom 2.2,. shall be ~ and pa~le. WithOut cfeman"- on oi' ~~ die first_ day _of ~ ~daf 
month sueceedfnl the Co~t.~ ~Orin& the_ I~ :0U: B~ U~ Pee' for illy fractional calendar 

_ nion~attheco~~e¢.of~'re,an~·bC~·-~~dailjbui8. · · · 

2.1 · License Fee Mius~ 
' . 

2.2.1 Annual CPI Adiustment. If Item S.C.a of the Basic Licmse Provisions is checked, then~ 
Base License Pee shall be increased, but not~ u p~~d~,~w ~,the tint day of. each niontb 
durin& which an annual anniversary of the Co:mmenc:ement Date occun unless another date(s) il providecf 
in Item S of the ~U.i~ License PJ:ovis_ions (the "Miustment Datp'1 •. ~ adjusted Base 4cense Fee u of 
each Adjustmeiit b~-~ be the great« of tbe ~ase IJ~ Fee on the day precedini. thit :Adjustmalt 

' ow: :Or :~at' ajnount mul~pli~ by l.rr.ct;fon, ~ n~.o('which il the c:P~ fiiure to~ th~ .~ JJ!on~ 
precediri& the ~~~ .. ~unn1 which the plrti~ AdJustlnellt Date ~un ~ ~ ~ominator o( Which il 
the CPI figure for t&e month that_is three (3) months piiar ~ ~e ~~th containini the prior Adjliitment 
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Date or, if there hU ~ np prior Adjustment, the Coriun~ent Date. As used in this section, the 
"CPI" means the Consumer Price Jridex for Urban Wage· Eamen and Clericai. Wolken, Loa 
Angeles/Rivenhk/Orange County, all items (1982-84 • 100). published by the U.S. Department of 
Labor, Bureau of Labor Statistic:~, or if suc:h index fa no longa-pub~ the U.S. Dep~ of Labor's 
molt compreheDSive official index then ill use that molt nearly correspoDds to the Index namcd above. If 
it ia cakul- from ~ .. base diffm:ot froJo the bale pcriocll982-84 :II 100, fl~ ~for ,calculatina the 
adjustmcilt shaD fiist be convated to the bue paiocl used UJICiu a, ~ula suppUed by tbe Bureau. If a 
comparable index shall no long~ be pub~ by ~U.S. Oepirtment of Labof, another i:ndex &menlly 
~.pized u .au~ritadve ~be substituted by. S~AG. 

2.2.2 Fair Mader! jwty.qppL . If I~ ·s.C.b of tbe Basic lkmse ~visions it checked. then, at 
. intervals of not • thaD duee (3) years, the Base License Fee (u sUch fee may. be adjusted by 
s~. i~t. · abov~) payable~ th4 ~ 2 shall be~ but.ilot decrUsecl. in orou CD adJust 
tJJe fee to .~ ~.{air~ .~tal~ o_f. the. Liceue Pmpaty. ~~~by ~~G ~ aoocl 
fait;li. SUch ~. sbiU "" effective u of ~ (30) • aftet Writfea Jiodce from ~AG to 

. Lieeasee; of .·such •. adjustplmt, !X the date ~ in SQCb. vi_rittca ~tic:e, . wbichevei' il later. If lfiD 

adjuttmeal il made •·: any ~. (3) yeat iD~aJ, m a,djUstment may nev~ be made oa a 
~t date aud thereafter at intervals of DOt leaa tbaa three (3) ·yean apart. 

2.3 l.!lo Cbarg. ~ acknowledpa that late paymeut by l..iuDsee of my payment owed to SANBAG 
under tbia ~wiD Cause .SANBAG ~ jDcur coati not contemplated by thiJ Agree:mmt, tbe euct ~D~Qunt of 
such coati beinl extremdy .. difftcult ~ impiacticable to detmniDe:. 'lbtaf• if my paymaat clue fro.m Licensee 
is~ received by SANBAG ~~. fi~ (5) days ~ whal due, Ucalaee sball ·p&1.to S.ANBAG m additiOall sum 
of tat pci:rceut (10~) of the ov~ P;J:ymalt u .~.llm cbarp, up CD a ~im!~ ~of$~. f~ ~late 

· paymmt; ~.~es apee that~ la1edw'aer~~.~~ • ~le.~«eofthe ~vecoata 
·'that ~AG Will~ by~~ a late pa~.byl.ieeaiee. ~.of ~y late paymeat clwp shaD DOt 

constitute a waive&! of Uceuee'1 ~ with respect to the ov~ payment, nor prevent SANBAG from 
exercisina any of ~ other rights and ianediea available to SANBAG tiader .. lhia Agreement. at law or in equity, 

~11J4ialo but~)imi~.to. tiK ~.~e igapo• ~\to ~-24~. 
... ;: l:. <\ •• • • .. • • ,, • .. • • • • • ·"'. ~. ; • • • • • • • • :. • •• 

. i'AXIEs' :• ::.·: ... : . . ···;· . .... ·.. .': ... ; .. ~· . .... -~.· . 

uceosee shall be liable for and apeea to pay promptly and prloi to delinqueucy, my tax or uiessmrnt, iDcludina }Jut •· 
Umited to ., possessory interest ta?to levied by any gov~tal authority: (a) apinat the Facility, the I..Jcease ~perty 
and/or any penonal property, ftxturel Qr equipoent of u~ ~ in cmmectioa. ~wit!l ~ (b) u a ~ult .of the 
Facility's operadooa. : .. · . · \. . _ . . :· 

4. · ·· ·~o'NSTilucnoN :·.-·· . . . 
; ,. l . " . ~-'= ... 

Any wom pedorme.d or cauaed to be pedormecl by Uc:eusee 011 the Facilifl or~ l...iceDM Ptopaty shall be perfopneci (a) 
at Licensee's so~ cost and ex~ (b) in ~cmllllce with any aDd all applicable laws, rulel and regu1atlou ("mel~ 
the SANBAG'a' rules arid ~~i.tioDs)_, and (~) ~.a 'llllllrier w~ is ·(i) ~ to or ~· tbaD the thai appliCable 
standirdi of the industry for such woit, aDd ("d) Salisfrdiiy to SANBAO •. Prior to commenc:ement 'of my constructiot~, 
reconstructiOn; installation, IeStoiaticm. ~em, repair, repllceinent or rauoval (othet_ f1wl norma,l ~mce) 
(hereinafter, "V{Oikj oa the Li~ :PrOperty, LicenSee shall subnmt wort l?fma. to SANBAG for review ~ approvaL 
Any such Wed must be catrled out.~~ wmt pl~ ~ved in~ by SANBAG. Jn additicm, Li~ shall 
provide SANBAG.witli at 1• .10 .~ ·~ya' wrl~ . no~ce ~~ to."co~~,ot~y_~~ ,.0! :t!te.~~ 
Property or the Facility, except m cases of eJildieocy, m· whfch· event Licensee·~ notiPY si\NBAG's representative 
pezsonally or by phone prior to COtDJDalCinl my' Work. Unless otherwise requested by S~AG~ u~ co~P.~~on of 
any Work. Licensee shall restore the SANBAG Property to ita condition immediately precedihg the' co~t of 
sucbWodt: 

!. . CONTRACfORS; APPROVAL AND INSURANCE 

Any contractors of Licensee performina Wolk oa the Facility or the License Property shall fint be approved in writina by 
sANBAG. With respect to such Work, Licensee sball, at its sole cost and ex~ obtain and maintain in full fotce and 
effect throughout the t.em1 of stich Wort. ihstinnce, as required by SANBAG, ia the amounts and coverages specified on. 
and issuCd by insutailce companies as describcc:l' on, BXhlbit "B ". .Addi~Onany, IJ~ shan .cause any· and all of its· 

. .. ~ ~ . . . . . . . - .. 
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contractors- and su~ntpcto~ whi<;lin.tay (i) be i.q.volvestwith such Wo~ or (ii) ~ay,Jor any ~n, need to.~ter- onto 
the Ucense Property to obtain and maintain in full force and effect durin& the Teon of this AgJeeineDt. or throughou~ th~ 
tam of such Wodt (il appHcable). insUI'IDCOt u required by SANBAG, in the amounts and coverages specified oa, and 
issued by insurance companiCI u descn"bed on. Exhibit "B•. sANBAG resaves the ri&ht, throupout ~ T~ of tbil 
Agreement. to review and c:haDp tbe amount and type of insurance coverage it requiia in connection with thil Agreement 
or the Wolk to be pafoDDed: on the Lictme ~perty. . ;:o 

. .. .. • 
. . ..... ,, ._ ' 

· • • . • • ., J • .• ·: • 

Ucensee agrees to reimbune SANBAG for all reasonable com and ~penses . incmred by S~G in CODneCtion with 
Work on or maintenance of the Lictme Property or the Facility, includin& but not limited to, com inclll'ml by SANBAG 
in fumishiDa an1 materiall or ped'annina any labor, reviewina Licensee's Wort· plana and/or inspecdq !lDY· Wodc. 
installina or removina protection beueatb or alona SANBAG's tracks, fnmisbina of watchmen, flaamm and inspecton u 
SANBAG ~.DeCeSSIIJ·ml IU4=h oda itei;DI or ICtl u ~AG in ita sole disc:rcdoD deems uecetsary to 1110Dit« or 
aid in complimcC with thii.A:p-eemalt. p19tect f!1e sa(ety of. aad raiJ,w~y operadoill opoa. ~ts tncb and riaht-of-way, md 
to otherwise protect its interests. 

•· ,,fl····· . 
7. LIENS 

Ucensee wiD fully and ~y-pay for an matrri!'ll joiaed or aftixed to the. Facility or SANBAG·Pmpaty,- ml fuDy and 
promptly pay an per10D1 who pafmm labor:upcm said Plcility or SANBAG Property. Llcalsee sbaJ1 DOt suft'tl" br permit 
to ~ fUe4 or~ apiDst tJa! SANBAG Propaty cc:,tbe Facility, -or my put~ ~ mc=cbnkl~ matrrialmen's, 
contJactorl'~ or subc_xm~' ~ or stop uotices arlsina· from, or· any claD for daJDa&e pOwfna out of, my tesdnr. 
investiaatioD. ~ W:~. activitlea or __ operaticma of Ucemee. or out ohny.-otbcr claba or demaDd of any ldnd. 
Uceoiee shill pay or c:auae to be paid aD such lieas, c1aima or demands, lncludina S\1JDI due with respect to stop uodces, 
to&ether with attomey's feel iDcurred by SANBAG with respect thaeCo, within 1m (10) buaineil days ·afb:r.JlOtiCe·lbaeof 
and sball indemnify, hold hiD!deaa ~ defend SANBAG from any and aU such obHptiou and claima deseribed work. 
includinl atsomey'a. fees. Ucensee· sbaU fumiah evideDce of paymalt upon request. of .SANDA~. Licemee may COldest 
any lim. c~ or ":e"'incl by funtishma a sta$UtOry U. bond or equivalrm with respect ~ stop DOdcea to SANBAG in 
complianoe with applicable CaUfQn;da Jaw. If I..fcensee doea ~discbarJe my Jllldamfc'tlfell·or stop uetice.for wodts . 
paformed for Lice11aee. SANBA<! sba11 have die riJbt to dilcllarp.aame (iacludina bypaylna tbe ~aDd Lic:euee 
shall reimburse S,Affl:IAG for. the coat of sucla ~ wjtbiD 1m (10) busiDea ct.ys alta' 1Jillma.· SANBAO resavea 
tbe right at any time to pqst eDd ma_., oa tbe_SANBAG Propc:i1.f such uodc:ea u may be aeC:eiiiiJ to pmtect. SANBAG 
against Uability for' an sadl 1ieDs - . clabaa.·· Tbe· provlsiODI'· of thil section shaD survive tbe k:rrtl"'atloa of this 

. AgreemenL .n-· 

L 
~ .. 

Licensee. at Ucensee's sole expeose. shall maintain the U~ Property 8lld the Pacility in a fhst-clau condition duriq 
the Term of thiJ AgR,cmalt·aod sbaD. perform all mablteuuce and clean 1Jp· of tbe Ucease Property aDd ~ Facility u 
nccessuy to k~lhe I..tecme ProPertY and tbe FscililJ in aood .ore~. iDd COIIditioD. to SANBAG's sadsfaction. If any 
portion of tbe S~AG Pft?peaty, iDcludina_improv~ or fixtureli suffen damap by~ of lbe access to or use of 
the Ucense: ~ by I...keDsee or Uceasee'a Plftiel includiq .,. not limited to damap· arisiq from my tests or· 
investigatiODI conducted upon lbe Li~ Property, ~ shall, at itl own cost and expense. immtdiately repair all 
such damage and· restoR ~ SANBAG Property to u iood a· condition u before such cause of damage occmecL. Repair 
of damage shall iilclude, without limitalioD, repdiilJ and resudlclna of any boles, ditches, indentatiOJlJ, mounds or other 
inclines created by any excavatiOn by Liceasee or Licc:nsee's Parties. .. · ··· · · 

. . ..... ..... ..;·:· .• . 

9. .· .. LANDSC~ING 
,~.. . . . .. . 

If required by SANBAG. then Licensee, at its sole cost and expense, shall install banita" landscapina to shield the Facility 
from public view. SANBAG shall have the right to review:and· approve lahdscaping plans prior to instaJJation. All 
landscaping work shall be done in ~ with ~provisions of Section 4 above. 

10. ·· · USE- -~· 

Tho Ucemc PrOperty and the FacilitY shall be used only for tlie irorPoses specified in Item 2. of' the Buie License 
Provisions and for such lawful purposes as may be directly incidental thereto. No change shall be made by Licensee in the 
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use of the License Property, the Facility or the commodity or product being conveyed through the Facility (if any) without 
SANBAG'i prior Writfell approvaL · 

11. · ABANDONMENT 

Should Licensee at anytime abandon the use of the Facility or the LicensC Property, or any put theRof. or fail at any time 
for a continuous period of ninety (90) days to use the same for the purposes contemplated hereiD. then this. Apee.mmt 
shall tenninate to the extent of the portion so abandoned or discontinued, and in addition to any other rights or remedies, 
SANBAG sbaJl iJDmediately be entitled to exclusive possession and ownership of the portion so abanckmecl or 
discontinued, without tbe encumbraacc of this Agreement. · 

12. .BREACB· 

Should LiceDsee btelch, or faillo keep, observe ar pedorm any apeemaat, cov~t, term or condition on its put herein · 
contained, then; in lddidon to any other available rlebfs aDd raDedia. SANBAG at its· option may: 

(a) paform any necessary or appropriate corrective W01'k at UC:ensee's expense. which Licc:nsee apeea to 
pay to SANB~G upon cfc:mand, and/ or 

(b) with or without writtaa notice or demand, immediately tamiDale tbfl Apemmt aud at any time 
thereaftcw, .recov« possessioa of tbe lJccnse Property or my put tbeteof, and expel and remove therefrom 
Uccmee aud any other person.occupyiq the Lic:ease Property by lawful means. mel apln epossea and 
enjoy tbe Uc:enae Property and the Plcility, without prejudice to .any of tbe remedlt!l that SANBAG ~y 

... have ~this Apeaamt, at law or equity by reucm of I...icenseo's default or of such temiinadon. 

13. SURRENDD 

Upon terminadOil of thia ApeaDc:nt. unlea. ~thelwise ~in wridDi by SANB~G prior to the date of tamirlatlcm. 
Licensee. at its own ccst IDd.expaue., ~ ilmDedtaldy remt)ve die Fldlity aud ~·the SANBAG Ptdperty. u uear1y 
u possible to the s.- state- ail coddidoa· u existe4 ·pdor UJ the ~ ·~ 01 insDIJatioB of· iraicl 
Facility,.. Should.~ fail_tD comply with tbe u:quhemeatl' of the preeedlnJ'sen~ ~AG; ma~ at its optioD (i) 
pedorm tbe ume "at I.Jc:ailie•l ·ex~ whlcli costs 1Jcea8ee'qmcs to pay tJ SANBAO'c* cWntnlt <i (ii) assume tide 
and '0 wbc:rU1p of·saldiPidlity•'' No tJrmlnatloa beieot sbW•meue I.icebsee fiOm mj'~ or obU&ad&D-~; 
wbethu of iD<Iedm!ty ·oi otherwiae. ~·from any acts. omiuicmi or evema happeidnJ pdor to ~ diti' the PiJmty il . 
removed and~ ~ANBAG Property is n:stuJed. , 

14. IND~CATION 

14.1. uceosee, on w of ·itself and. its suc.cason ad ustp.. apees to fMenmify, -~· (by eounsel 
satisfactory to SANBAG). Uld bold lwmleu SANBAG IDII its. affiliated entiti~ iubsktiariel, of:lk:en, directon, 
employea, apnts; conncton. succesaon and assip1 (individually ·m~ collecdvely, 1pdmpnitrp1, to the 
muiJDnm extent allowed by law, from a · apiDst alt lou, liability, cla.qas. demands, suits, Uciis. claims· of Uar. 
damap:s (includiDJ ~ damages). ~ IDd e.xpensei (includin& withOut limitadoa. my fiDes, peaa~ue,. 
judgmeDts, litigatiOIIl expenses, aDd experta' and at1omeYa' fees), that· are iDcurred by or assatecl apiost 
Indemnitee~ arisinJ out of or Coanected iD any JDaDiler with (i) the aeta or. omiastcma to act. of the lJcedaee. or ita 
offi<:en, diredml, affili•tea, · I.Jccmee~ Parties or anyone direc:t1y or indirectly employed by at' fOr "'-whose acts 
Licensee is liable (collectively, ''PrnnopoJ") or invitees ofUceoaee iii·connectiOil wida·ttie SANB~OPtdpaty or 
arlsina from tim presence upon or performance of activities by Licensee or ita Personnel with .~,to tbe' · 
SANBAG Property, (ii) bodily injury to QC ~ of any pmon (includina employees of Jndemniteei)'or dauiiie iti 
or loss of use of property resultin&· from such acta or omissions of Licensee or its Penonnel, or ('ui) 
non-performance or. breach by Licensee or its Personnel' of my·teim or condition of this Agreement, in each esse 
whether occunin& durinJ th~ Tenn of this Agreement or thereafter. 

. -
14.2. The foregoin& indemnity shall be effective regardless of any negliaence (whether active, passive, derivative, 
joint, concmrln& or comparati~e) on the pu:t of Jndemniteca, unless caused solely by the gross negliaence or willful 
misconduct of Indemniteea; shall survive termination of this Aar=nent; and is in addition to any other rlgh~ or . 
remedies which Indemnitees. may have IDlder ~ law or: under this Apement. Upon request of SANBAO, 
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Licensee shall provide insunnce coverage fQr possible clabns or losses covered by the indemnificatio~ and defense · 
provisions of this Agreement. 

14.3 •. Oaim. apiDst the ~~ by Licensee or itl Pmonnel ~ ~t limit die Li~'• ~ 
obHgationa. hereunder in my way, wh~. qr not such claiml apiDat Indemnitea tnay result in any liJQitation on 
the amolDlt or type of damapl. co}DPeiiSadon. or bendits payable by or for a ~ or its Penonnd under 
worlcal~ compensation acts, .cn.ability-bendit acts or other employee beDdit acts or insurance. 

14.4. 1be iDd~iflcaDoniDd defeuse obHptlona of Lic:ensee set folth ·in this sectioll sba1l survive ·the tamiJlatlon 
ofthiJ~t. 

15. , ~ONOPIUSJtANDWAIVER 
' . . 

... . · :·,~ . ":: 

To the maximum extc@t ~wed _by law, IJceaaee ~-any aad an t:i* of Joaa. damaae 01' injury of any ldDd to my 
pason or property, includfna withOut limitadaa, the Facility, the SANBAG Property lllld any other property of, or oada-. 

· the control or cuatody of, Uc:easee. wbich II' oa or uar the:l..iceuae Ploperty. ~·· usumpdoll of risk shall iDclude, 
without HmitatiQ.ii, lo .. or damqe.~ by cWecaiD my structure or implovellleiU on the SANBAG Proprzty, acCident 
or fire or other casualty on the-SANBAG ~ « electric:ll discbarp; noise or vibradoa resaldJia flola SANBAG'a 
transit operation~ on or I\C8I' tbe SANBAG Property. 1be term "SANBAG• u use4 iD. tbii·section ahaJl iDclude: (i) any 
transit or rail-related. company validlJ. opendDa upon. ~ over SANBAG'a tracb or otb«. property, iD4 (ii) any othm 
persons or companies f!D~Ployed, maiDed or enpged by SANBAG. Ucensee, on behalf of itself and its Persolilld {u 
defined in Section 14) u a IMierial part of the c:cmsideratkm for thia-Apeemeot; hereby waivea ·an claima·md demauds 
against SANBAG for any such lou, damaae or ugury of ·Uceasee md/or its PerscmneL Ia t1iat coa.aectloa, Llceasee 
upressiJ wmes the beaeftt of Callforma Cfvl Code Sedloa 1542, ·~ pro'ridela fellows: 

• 6 • ; • .... • •• 

A paenil releue does DOt atead to daJJ. wblda tbe credJfor does oot bow ·or 
suspect to alit Ia bJa fa'fOI' at tbe tla. of Uec:Dtlaa tile releue, wbkb if moWII 
by ~ IIUISt have materfallJ affected Ida settlement with tbe debtor. 

. . . . ' 

Tho provision~ of this section sba11 survive the ~inatioa of this Agreement.· 

16. . lNSUR'ANCB · · .. .; . . . ··'" 
t ... - . . : 

Licensee. at ill sole cost ind ~ shaD obtain and maiDtam in fuD fon:e llld ·effect'clurini tbe Term of this Air=ment 
insurance u required by SANBAG in tbe amoonts mel cov~ges specified and issUed by insurmco compames u 
descn'bed in. and meetinJ aD other requin:mmta set forth in. Exhibit "B •. SANB.AG rescrvel tbe right, t6ro\tlb0ut tho 
Tenn of tbil A~t. to review and chmae the amoont and type of inslli'IIDCe coverap it requira iD. CODJlCICtioD _with 
this Agreerilent 9r tbe Wort to be ped~- on tbe UCalle Proi1atJ. Prior to (i) enfi:dna !I- i;Jcense PrOperty ot Oi) 
perfomiini any Wodt or mainfenmce on the Liceaio Property, Lic:cusee shall. fUrnlsh SANBAG with in.sunDce 
endonemaltl of certificatea ev!deecJna tbe ~ amounta 'md cov~ges· of the- miurance reqUircd to be majntained 
hereunder. In most instances, SANBAG doea not allow self-insurance, however, if Licensee can demonstrate asaets and 
retention funds meetin1 SANBAG'a self-iiuurmcc ~ SANBAG may pamit Licensee tO -self-insure, provided, 
however tbit tbe right to self-iii.sure widi'iapect to my cov~ required to be mafnt.aincd haeuuder may be gi'anted or 
revoked by SANBAG at ifl sole aud absblule diaaetion. SANBAG'sball not be Hable for the payineol of any premiums or 
assessments fat insurance reqWred to be JDiintained by Licensee undet thil Agreement.· · · 

17. TESTS AND INSPECTIONS 

sANBAG shall have the right at anytime to inspect the License Property and the Facility so u to ~onitor compHanc:e with 
this Agreement. If, in SANBAG's sole judgment, any installation on, or use or condition of the License. Property may 
have an adverse effect on the SANBAG PrOperty, adjicent property (whether or not owned by SANBAG) or SANBAG 
operations, SANBAG sball be ~tted to conduct any tests' ot assessma1ts, iru:ludina b1lt'not limited to environmental 
assessments, of, on or about the License Property, u it deteirliinea to be necessary or useful to evaluate the condition ·of-· 
the License Pioperty. Licensee shall coopetate with SANBAG in any testa or inspection~ deemed necessary by SANBAG. 
Licensee sball pay or reimti'ilrSe·SANBAG, as appropria~ ftir all reasonable costs and expensei incurred due t.6 the tests, 
inspections or any necessar,y-corrective work and iDspcctions th~; · i· · 
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18. HAZARDOUsrrOXIC MATERIALS USE AND iNDEMNITY 

18.1. Ucensee shall ope,rate and maintain the.Ucense Property in compliance with all. and shall not ca~ or permit 
the U~ Property tO be ill vjolatioa Of any Bnviraamentll Law which ii now or· may haeaflm become 
appUcable to Lii:alsee or the Li~ PropertY. AJ usedlicreill. ''EnviRDimaltal Law" mana iily federal. state or 

. local environmental health and /or safet)'-related taw, replatkm, staDdard, decisloll of a court, permit or CODditions, 
cmrently existiq or u ameadecl or adopted in the future. Except fot any Hazardous Matr:riala expessly' approved 
by SANBAG in writina u shown on Bxhibit "C". Lic:emee shall not cause or penult, or allow any of Uc:auee'a 
Pardes.to cause or. pamit. any HazudoUa Mataiala 1D be blooJht upcm. stmecl. used, aeaezated. lreiJed or dlapoaed 
of oa or about the SANBAG Property. Any Hazardous Mmriaia OD tile site shall be stored, used. geaented aDd 
disposed of in accordanc:e with all appUcable Environmental Laws. AJ ~ 1=eiD, "Humfnua.Matpiala" meaDS 

any chemical. substance or mataial, includiq any mixtUie or solution, wbkh by virtue of ita popeides or effects, 
ia potentially lwmful tO health, safety or poperty, or wbicll ia now or becomes in the future 1istr4 defined or 
regulated in any manner under any Environmental Law aa hazardous or danpmua maklrial or sub8tanc:e. 

. ·: , . . . . ·· 
18.2. UcaJ.see sfial1 indemnify, delead (by counsel acceptable to SANBAG) aad bold· hlrm1ea the Jndenmiteet 
(aa defiDecl in SecdoD 14)- from and ap1ut all loss, liabilil¥. claiDi. damap, COlt or expease (incJudlq without 
limitatioa. my fiDel, ~ jndpnmta, lidptioo ~ IIIDmeyl' fees. llld · ceii.suldna. eqiDeaiDJ. and 
construction fees aud expclisel) iDcuried by Jndemnitea u a result of (a).J.k:timee'a 1nach of any pohibitioo or 
provision of tbia aectioa. or (b) any re1euo of Hazardooa Mataiala opoa or from the Facility or the Uceuse 
Property or cootamjnadoa of the SANBAG Property or edjaceot property (i) which occun due 1o the use and 
occupancy of the Facility or the SANBAG Propc!rty by Lkeoaee or I..icalsce'a Parties. or (ii) wbic:h ia made wane 
due to the act or failure to act of 1...iceaace or Uceasee'a Panlea. 

' '· ... :·. -·· 
18.3. The foregoina indemnity shall be effective reprdlesa of any·negligence (whetha' active. paaaive, daivative. · 
joint, concuuinJ or comparative) on the put of IDdemnitea. UDleu caused aolely by du! posa neallaeuee or willful 
misconduct of Inde:mnitcea; ~ survive terminatioa of tbia Ap-cemad; and ia in addidoa 1D any ada rigbla or 
remedies which IDdemnitees may have~~ taw or UDder this .Agreemeut. 

18.4. In addition. in tbe evmt of any release on or contaminatioD. of die Liceaae P!Operty,· liccasee. I& it. ·sole 
expense. shall paomptly tab all IICiioDa ~eaaary lo cleall up the affected property (iDcluf:linlthe SANBAG 
Property md all affecfed adj~ property - wbCda or not owned by SANBAG) and to' return ~ affectecl. 
property 1o tbe coadidoa. ~ prior ID such release or cnntaminatioD, to the satisfaction of SANBAG md my 
gova;amenflll autbaddeia ~~j~ticlll thaeoV«. 
~ ~ . -

19. · UND~GROUND STORAGE T~ 

20. 

, 0 • ~ • • • • - • ·-,,.. - : . '. • • - • •• •• 

19.];.· NEll'HBR UCENSBB.NOR. UCBNSEB'S. PARTIBS SHALL INSTALL OR USB ANY UNDER.GROQND 
STORAGB TANKS ON niB UCBNSB PROPERTY lJNLBSS SPBCIFlCAI.L Y APPROVED IN ADV ANCB IN 
WRITING BY SANBAG, WHICH APPROVAL MAY BB wri'HHE.1.D IN SANBAG'S SOLS DlSCRB110N. 

19.2. At SANBAG's optioD.. upoa the tJnnination of this Aireemem I& any time md for my~ Uc=aee sba1J. 
prio,r to the cff'edivo dUa of such tennination. remove · and close all underpoWHI storap tanb and related 
.. pment and clean up IDd remove all Hazardous Ma1aia1s in, on, und« and about die SANBAG Property, in 
accOrdance With tbe requircmeilts of all ~vimn!"f"tal Laws and to tho satisfaction of SANBAG and any· 
governmental authoritiea bavina jurisdJcfion. and deliver 1o SANBAG. a copy of a certificate of closure issued for 
such tanks by the appopriat.e governmental authority. , · 

SUBORDINATE RIGHTS 
' ~ ' • i • •• '.r:: ~ ,.:. 

1bia Agreement ii subject ~ SU:i,rdinate to the prior !IIld continuina right and obliaation of SANBAO. ita successors 
and assigns. to use the SANB.AG Property in the exercise of ita powers and in the perfcmnance of ita duties, including 
those as a public transportatiO!l bQdy. Accordingly, ~ is reserv,ed and retained unto SANBAG, ita sUccessors, assigns 
and permittees, . ~e qgh~ tQ ~ns~. ~~ maintain and use existin1 and future rail t:rldcl, · facilities BJid 
appurtenances a'nd exiSting and future transportation, communication, pipeline and othec facilities and appurtenances in, 
upon. over, under, across and alona the SANBAO Property, and in connection therewith the right to grant and convey to 
others, rights and interests to the SANBAG Property on the Ucense Property and. in the vicinity of Facility, regardless of 
any effect or impact on the Facility. Licensee shall bear all costa and losses it incurs associated with any modifications to 
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the Facility neeessary to- accommQdate SANBAG's exercise of any right heteunder. This _Agreement is subject to all 
licenses-. teases, easements, restrictions, conditions, covenants, encwnbrancts, liens, claims and other matten of title ("title 
exceptionsj which may affect tho SANBAG Property DOW or hc:reaftcr. and the worda. "grant" or "convey•·u used herem 
shall not be construed as a caveJl~Dt against the existence of IDY such title exceptions. . · 

lL COMPLIANCE WITH LAWS 
. . 

Licensee shall comply with all applicable fedenl; state ~ local laws, replations, rules and onirft in ita wOtk em, or 
maintenance. ~tion, testiq or- use of, the Plcility and· the SANBAG Property and sbaU-fumiah Sadsfactmy evi~ 
of such complfaDce promptly upon request of SANBAO. SANBAO may tmer_ the Lic:ense Property to inspect the ~ty 
at any time. upon provision of reasonable notice of inspectiqn to Ucensee. -Licalsee shall obtain all reqUired pemdtl or 
licenses required by my govemmcntll authority for i~ use of ~ ~ Property and the Pacili~, at ita sole (:Oil -~ 
expense. 

21 CONDEMNATION . 

In the event all or my portion ofthe Uceme Propaty shall be tab:n or condemnecl for ~Uc_uae by anOther jov~tll 
agmcy (iacludina conveyance by deed in lieu of or in settlemmt of -condemnation proc:eeotinp), Uc:alsee shall receive 
compalSalion (if my) only for the takina and ~to the Facility. Any oth« compensatioll or damage~ uisina out of 
such taking or condemnation awarded to Ucensee are hcteby wiped by Licensee· to SANBAO • 

. -. . ,f -· . ' -
23. . MARitERS ., 

Project marten in foim and size satisfictory to SANBAO. identifying the Plcillt.y and ita owoeh, wiD be instalJeclllld 
constantly majntainect by and ~ the expense of ~ at sUch locations as· SANBAO sbaJl desfgnale. Such muken 
shall be relocated or removed upon request of SANBAO without expense to SANBAO. AbseDce of markas In or about 
SANBAO Propeirtf does not constitute a warranty by SANBAO of _die absence of subsudace_install~d.ona. 

. . 

24. GENERAL PROVISIONS 
,"". . 

24.1 NotiCes. Aif~otices md deaianda w~~tberparty ~ required_td or~ to givet~;» tbeotbeisJiall bem.de 
ln. writiq by~ ~yay, by ex~·-~ service ·or by cati&d ~ postap pRplid. ~~to 
sudi paty at ita address set fOith in ~ B.ui8 ~ Provisi'Cnl. ~'party may charip. ita adcbea for the 
receift -of notiCe bY &ivina writtm notice thereof to the other party in the ·IDIIDDCI' haeiD provided. Nodcea shall be 
effective only upon receipt by tbc party to whom notice or demand is given. 

24.2 Noil Bxcfusiye ~-- The Uceme ·granted herdn is' not exclusive and SANBAO specificaUy reserves the 
rlg:ht to gruit other Uetmel within tho License Property. · ·- · · 

·.- ·- '\ 

24.3 GovcminJ.LA![. This AJreement shall be governed by the laws of the State of Califomia. 
·/; 0 • • • : • • • • • . .... • • • 

24.4 Severability. U: any - eo:Venint, condid~ or proviiion of this ~ or the application tbaeof to any 
person or ~ shall to my eitem be held by a c:O~ of ~ jurisdi~ to be invalid, '-vOid or 
unenlon:Cable, the-reiD•fnda' of -tho ~ covenants, conditions'.; or proviBidba of thfa Agreemeat. o.- tho 
appUCation tbeieof to anY' pericm or· circt1mst.ance, shall remain in full force and effect and shall_ in no way be 
affected, iliqilired Or invali~ ~Y· - : · · · - _ .. · : 

24.5 Interest on Past-due ObUiitiOna. Except as exptessly hereili provided, any amount due ,fQ SANBAG ~ is 
not paid whm due shall bear interest, from ttie date due. at the maximum rate thm allowable by law. s·uch interest 
will be due S.ANJ;IAO as it -accrues. Payment of such interest shall not excuse or cure any default by Licensee 
under this Agreemmt, provided, however, that iiltezest shall not be payable on late charges ·m:cun-'ed by Ucensce. 

24.6 Captions. · The captions included in this Agreement are for convenience only and in DO way define, limit, or 
otherwise describe· the scopo or intent of this Agreement or any provisicm hereof, or in any way affect the 
interpretation of this Apee:ment 

24.7 SUrvival of Qblig.. All obliptiqns of Uceilsee ~under not fully penormi!d d ~f the expiration or 
earlier temiin&tion of tho Terin of this Aireemmt shill . survive the expilition or earlier termination of this 
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Agreement, including without limitation, all payment obligations with.respec:t to License Fees and all obligations 
concaning the· condition of the SANBAG Property and the Facility. 

24.8 Waiyg of Cbvmanll or CondidQQL The waiver by one party of the perfonnanco of any covrmnt or conditloa 
unda- tbfl Agreement sbaU aot invalidate th1t Apeemcat nor shatt it ~ considered a waiver by it of any other 
covenant oi condition of the same covenant or condition .in another instance._ · 

24.9 Effective DatrJNonbjndipl Offer. Submiasion of th1t Uccme for examlnadon or signatme by Uceasee doea 
nOt constitute an offer ex option for a Ucense .a it is not effective u a Ucense or otbawise UDtil executed and . 
deliverecl by both SANBAG and Uceasee. Each Individual execotfna this License on behalf of SANBAG or 
Uccmee represents and wamnta to the other party that Jie or she is authorized to do so. 

24.10 Bntire Amppmt A"M?'"'nmtl. 11da Apeanmt aDd the Exhibits he:eto constitute the eotile apeemeot 
between the Parties with respect to the subject maUB hereof and supenecle all prior verbal or writtal apeemmta 
and undastandinp between the Parties with resPect to the ilaDI set forth bema. 'lbil Aarccmeot may be amended · 
at any time by tbe writtea apcemmt of SANBAG aDd Ucensee No amendments, cbaqes. revislou or 
discharge~ of tbia Agreement in whole or in part, or at any time. shall be bindina upon tbe partiea unlesl the. same 
shall be iD writing aDd executed by both pardel hereto. 

24.11 Api'7'J'"" 1bla Agreaneot and the. Uceoae panted bea'ein are personal to tbe IJc:ensee. Lk:emee shall not 
assign or transfer (whether voluntary 01' involUDtary) th1t Agreement in whole or in part. or permit any other person 
or entity to use the ripta or privileges hereby convC).'ed. without .the priOr writtea conseot of SANBAG,. which may 
~ withheld in SANBAG'a sole and absolute diacretioa, and my attempCrd act in violation of tbe fOrecoinr shall be 

. void and witbout dfect and a matedal braldl of Ibis Agreemeat. whic:b pve SANBAG the right to jpuncdjately 
tc:nDinate tbiJ ~and seek d ~available~ for bladi. . , . ,, :: . . 

24.12 Attpmm' Peel. rn any judicial or ubitradon proceedin1 involvina performaDce unda' tbil Agreement. or 
default or brelch thereof, the prevailfna puty ~ ~ entidecl to ita reasonable attorney's fees and costa. 

.. ,, -.... + ....... i . ....... ,.. .. . 

24:13 N'D"diegjmjgation. Uc:easee cemfiea and aareea that all perscma employed by Licensee ·and/~ tbe affiliates • 
. .. s~,.qr . JM»Jdinl CC?~~ ~ ... au. ~~'~'·-~-~ .. ~C.~, tbe Uceaae • ' aDd. Alo..d be _ ............. ,.... 'thoUt _ .... • t.:-... _ .;;, • Jeli..a- ,_ _ • .:;....,. o ProP.=4r. ¥8 ~ .. . . ~.n""'f!&l ~ ... . ~;~u ~ 0{~ ""'~ ' ..-.. .. ~.·~.-(]JIJID. or 
.. ~ .. P coiDpJifDCe ~ ~fe4aa!•· .. _~yil ~ibitipa_.~t5jm fa~~ ii:tC~.bat Dot 
~- b:fthe - ~~Rlsti~J Al:i. of 1%:4": tbe u~ Civii:Ri~ ~-~-~P.t-~ IJid, tbe.~ Fair 
BmployiDeultPnictice8 Act. · · · .·_ . - . :: . · ; - : ,: . :· . ;. ·. .:. · . -::: . 

24.14 further ActL I.,.i~ apeel to ~~ ~y ~ IC~ ~ ID execute II¢ deliVC!'l: in ~~e foml any 
documelltl "which may~ reuonably necessary tO ca,q out~ plovisiou:.of ~-~ hlcluctinl. at 
SANBAG's sole disc:retion, the relacation of the Facility IDd the Uceose JI'IDfed liereby . 

.,... 
24.15 Tmnipation for Public Use. lil addition ID my and all other teimlnation rights of SANBAG and regardless of ~---. 
the Tenn set forth ill the B~ ~~Provisions, -~ -~-~Y recoinizea.I;Dd agJ;Ce~ tbat the Lk:cDsee 
License Property illocaled em SANBAG p&operty that may be dcvdOped for pubUc projecta 8Dd prolfiDII which 
may~ impl~ by SANBAG or other pub~~ sucb..U. bu,t not 1imitccl t,o: railmd.bua tnnsitwaya, 
bikeyiays. walkways. beautifltation projectiiDdlor other pubUc uaea (coUectively and indiVidually ''PUbUc Use''). 11!1!1!~1!4 
and that Lice:Daee's use of tbe License Property under th1t Uceose is a~ inf:l;rim use ~.fQ_.which Ucensee SANBAG 
baa no right to nor expectation of use for any particular length of time. Accordingly. u a condition to enterin& into · 
this J,.iceme. SANBAG ex~ly r:eserves ~~ .. risfst ,ID;~ f!le LiceoselC?f·ID)',Of ~~Public u'.O by thirty 
(30) days written notice' ta·Li~ Ucenseef:xtnsslY acknowl~gea· an4 •irea thai; . 

. • J : • "' • .) I • • 

(1) SANBAG may tenninate this license for any Pu~lic Use. to be detcmlincd in SANBAG'a sole and 
absolute discretion; 

(2) Licensee will ·rw:I .oppose any Public Use when planned or implemented on ~ adjacent to the 
License Property; 

(3) Uc~ expressly asswnes all risk of any future Public Use u d~ecl by SANBAG and in the 
event SANBAG tenninates this License and~~ to vacate ~e License Property for any-

. . ·:: .. J.. . . 
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Public Use, Licensee shall not be entitled as a rcsul~ of such termination and. vacation of the· License 
Propmyj 

(a) to receive any Ielocadon assistance, movfnc expenses, aoocfwill or other pa)'JDC!Il11 under 
tho Uniform Reloc:atioa Assistance and Real Property Acquisition Policies ACt of 1970, u 
ammded, 42 U.S.C. §4601 et ~ lndtor tbl California Relocation Assistance Law, u 
ammkd. Califomia Government Code §7260 et seq; and 

(b) to any compensation \l!lCW the emineut domain law. 

24.16 Modification. Relocation or &emovll for PgbUc Use. If SANBAG shall at any time, or from time to time, 
detenniDe in i11 sole and absolute diacretioD. that there is a need for the Liceme Property or any adjoiniq property 
for a Publk Use and such Public Use requirel relocadoa or removal of the Facility, Liceosee shaD ftiC:ODStruct, 
alta', modifY, relocate or remove its Facility u required by SANBAG, at Lic:ensee's sole cost and expense, within 
thirty (30) days after writteD notice from SANBAG. 

24.17 Dme of Essau:e. 11me is of the essaJCe of this Agreement. 

24.18 No Bmmflp,g. Uceusee shall not reccml or pamit to be recorded in the official reconts of the county wha'e 
the Liceusc Property is located. this AgRement. any memorandum of this AgR:aDeDt or any other documalt &ivma 
notice of the exis1alce of this Agreemmt or the license aranted hereby. 

24.19 Reyocable Licepse. Licensee agree~ tbat notwithstandina tho ~vementa made by I.Jccmee to the Licalse 
Property or other suma expeoded by I..k:eDsee in furtheraDce of. tbis · Apeement, the lic:eue granted herdn is 
revocable by SANBAG·in acc:ordanc:e with the tams of this Agreement. 

24.20 AdditiOnal Provisionl. Those additional provisiona set forth in Exhibit "D•, if any, arc hereby incorporated 
by this refaence u if fully set forth herein. 
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Exhibit ''B". 

INSURANCE REQUIRE:MENTS FOR LEASES, LICENSES, AND PERMITS 

Licensee shall procure and maintain, for the d~on of the contract, ~ aaainst claima for injorlea to persona or 
damqea to property which may arise from, or m connection with, the use of SANBAG property hereunder by the 
Liceasee. his aaents. representatives, employees or subcontractors. 

MJplmpm Scope of Tntgppc;e (Check all applicable boxes) 

Coverage sball be at least u biOad u: 

InsuraDce Servic:el Office CoJDJDaCial Qeneral. Liability coverap (oc:currmce form CG 0001). 
l'DSuralice Stmcel Office Pomi No. ~ 0001 (Ed. 1181) covaiq Automobile Li.ebility, code 1 (any auto). 
Worhis CompensadOD insurance u required by the State of California and Employa'a Liability Insurance. 
Course of Constmctioll iDsuimce form providiq coverage for •an risb• of 1~. · 
Property iDsurmce apiDst aD risb of~ to my teDaDt improvements or ~tr · 
Insurance Services Office Railroad Protective Uability 
Contractor's Pollution Liability with coverap for: 

L bodily injury, sickness, disease," mental mpish 01' shock sustained by any penon, includin& death: 

b. property daJDa&e iDcludina ph~cal injuly ~ or destruction of taqible property iDcludiq the resultiq 
lou of use thereof, clean-up Costa, md the lou of use of tangJ."ble property that bu not been physic&Uy 
injured or destroyed; ·· 

c. defense, includina costa, charges md expenses incmred ·in the investipticm. adjustment or defense of 
claims for such compcmatory damages; And · 

o" I '- • 

losses caused by poUutipa ~ilona that arise &om ~-Operadona of ~ cc5ntnctor descn'bed UllCW d. 
tbe scope of sa:vfcea of tbia ~~ . . . .. . • 
. . · ·vJ..: ... , .. 

. Mmlmpm' lmltl oi{P-PPSf (~ aqappltcable boxes) . . ... . .. 
uc:eosee shall mamtain llmitl no tea t~~an;: .. 

. . 
181 Georzal Liability: $1,000,000 per occuaeoce for~ injury, Pcinoaa1 mJury and property damap. . 
181 If Commercial GeDenl Uability .~ or oths ~with a;pncn~ ag'pepte 1hDjt is used. eit!K the 
· general a.gpqate limit shall apply s~ to thla projec:t/1~ or the geoer:al aggrepta limit ~ 

be twice the required occumuce limit. • . 

Course of CcmstroctioD: Completed value.of the proJect. ~ 
Automobile Liability: $1,000,000 pu ac:cident for bodily injury and propeJ'i:y damage. 
Employa'• Liability: ,$1,000,000 pu·accidmt for ~y injury or~ · 

Property Jnsurmce: Pun replacemeat cost with DO coinsUrmc:e peoalty provision. · 
· Railroad Protective Uability: $2,000,000 per occum.uce. Agirepte limit ~- apply · separately to this 

projectllocadcn or the aggxepl8 Umit shall be twice the required per occumac:e limit · 
0 ContrKtorl Pollutioll Uability: $1,000,000 per OCC\1Ift'JICC $2,000,000 mnual agpegate. 

Drsfus:Ublel md Self·lumred Reteptlogl 

Any deduc:tibles ~ self-insured ietentiona must be dec~ to and approved by, ·~ANBAG • . At the option of SANJJAG 
either: the insurer shaD reduce or eliminate such deductibles or self-insured retcntiona.u respects SANBAG, ita offtcW.: 
employees, contracton md agents; or lhe Ucensee shall procure a bond guarantecina pa~t of losses. and related 
investigations, claim administration and defense expenses. 

SANBAO R13124 Epic File: RRND007674 Type: License Version: 201211 Page: 11 
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Exhibit '.'B'~ . 

Other llliUI'!Dst ProylsfoDI 

The general liability and automobile liability poUcia~ are to conWn. or be cadorsed to contain, the followins provisic)na: 

l. SANBAG, ill subsidiaries, officials, eMployees, contnctors and agentJ are to be covmd u imured parties u 
respect~: liability arisin& out of activities pedoimcd by or on behalf of the Licensee; product~ and completed 
operatiom of the Licensee; premises owned. occ:upied or used by the Uccosee; and automobilea owned. leased, hired· 
or bonowed by tho Ucensee. The coverage shall contain no speciallimitationa on the scope of protection afforded to 
SANBAG, itJ subsidiaries. officials and employees. · 

2. For any claims related to this F.Ject. tbe Licemeo's insurance cove:rap shall be primary insurance u respecta 
SANBAG, ill subsidiari~ offictals. employees. contncton and agmll. Any insurance or self-insurance maintained 
by SANBAG, ·ita subsidiaries, officials and employeea shall be w:ess of tbe Licensee's insuraDce and shall not 
contribute with it. 

3. An.y failure to comply with reportina or other provisiona of the policia~ includinJ brelchea of wuran~ shall not 
affect coverap provided to SANBAG, itJ subsidiaries, officials, employees. contracton and agmtJ. 

4. The Licensee's insurance shall apply separately to each insured against whom claim is made or suit is brought, except 
with respect to the limill of the i.nsur«'s Uability. 

S. Each insurance policy required by this clause shall be endorsed to state that coverage shall not be suspended. voided, 
cmce1ec1 by eith~ a party, or reduced in covc:zqe or in limitJ, except afta' thirty (30) days' prior written notice by 
catified mail, return receipt requested. has beca given to SANBAG. 

6. Wodcal' Compensation and Employer's Uability poUcies shall contain tbc inclusion of tbo SANBAG, its 
Subsidiaries, officials and employees u additional insured, or provide a waiv~ of subrogation. 

Course of cons~ po~clcs sbiU C:ontain the followin1 provisiona: 

1. SANBAG shall be named u lou payee. 
2. The ins~ shall waive all rights of subrogation apinat SANBAG. 

AcjseptabOltt otlnsmn 
Insurance is to be placed with insunn admitted in California and with a cum:nt A.M. Best's ratina of no less than A:VU. 
unless ·otherwise approved by SANBAG. · · 

Veriflcatlog of Conran 

Licensee shall furnish SANBAG with original endorsements and certificates of insurance evideocin& coverage required by 
this Exhibit "B". All documents arc to be siped by a person authorized by that insuru to bind coverage on ill behalf. All 
documentJ are to be received and approved by the SANBAG before work commences. As an altemative, the Licensee 
may provide complete, certified copies of all required insurance policic:a, including endorsements effcctina the coverage 
required by these specifications. 

Contocton agel Subcogtradoq 

Licensee shall include all contracton and subcontracton as insureds under ita poUcies or require certificates and 
endorsements for each contractor and subcontractor. All coverages for contracton and subcontracton shall be subject to 
all of the IeqUirements stated herein. The administration of insurance compliance of contracton and subcontractora shall 
be subject to audit review by SANBAO. 

SANBAG R1312.4- Epic F'tl~ RRND007674· Type: Ucense Version: 2.01212 · Page:12 
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Exhibit "C" 

Pmnitted Hazardous Mattzials 

No hazardous mataiall are permitted to be used or stored on License Property. 

"··· . ·c· 

SANBAQ . R13124 Epic Flle:. RRND007674 Type: i.i~ Version: 201211 Pate: 13 
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Exhibit "D·l~!-

· A4~tiohal Provisions 

1. Paybit .. Fendg. UCG1Se0 wi,U pave Uc:eme ll'ea with asphalt or c:onaete. and ~·win coDstruct 1 chain 
link fence (or bCtter quality) measurina a ~mmma. of silt"o(6) feet hip around thQ entire ~ of Premisel 
described in Exhibit .. A". Licenaee shall be responsible for the total expense of fmclng and asplialt. 

2. lmPorladma of- "J)Jit, Licensee shaD no~ brine. upon ~~use any IDiport S~il On the ~. iD conjundi~ 
with any purposea anowed und« tbia Apeemmt. undl said Import SoD has been laboratoly tested by 1 cmifkd 
lrqzqrrlnw W4Ftf tutila< lqborqtga 1114 tbe. ~ ~~~ have been . . ~:Va.l by S~AG's :&viromumtal 
~ AcJdidoDally, ~y. soil ~Y ~ <m·~ PraQises max ooi 1M,~~·~~~ aDd 
uiiiil it is clwlctaiZed u Clem Soi1 to tile ieasonable sitillactkni of SANBAG' s PAvironmeiJtil. Ccmsultant. 

3. Mamtrg•pg ol frrmfre Lic:asc,e shaD keep the~ Cree IDd ~.of~ tra.sbo vecetaticm.UiliOthorized ' 
vehicle paddq, aDd ·grlffi1i aDd from .~ by tnmsieidslhomelea· ~ ~ bidiviiluara: ~ sJiaJ1 be 
fully responsible for AIL m~ntmanc.e ~ mijntf:nara of adjotuins .SANJIAG pro~ :tbat·il reqoired. or uet:asuy 
in coDuectioil with JJccasee' 1 use of Premiiei. · · · ·· : ·. · · ' 1 · • 

4. tnPtedfoll o( Un4emoda4 ami Abo!!JI'09IMI Igetplledoa. Licensee shall cmure tbat it and f:.icensec's Parties 
protect. from aud ~..giinit aDt ml an daJila&8, aD~~ and abovepound instaDatioDi 'iDd imprOvemmts, such 
u pipes. fiber optic lines and wires,_ which may &e impacted by any wolk Oil or .~Y use of~ Premises by Ucmsee 

• • ~ • .... • .. • • •• . t' , ... . ·!'i -- •· . .... • •• . 

5. lmprnmmpca, Both :t.1ceusee md. SANBAG acbowledp that the Premiael i1 I.Jce:ased in·-. AS IS" concfitioa· and 
any tract removal, gradin& pavinJ and feaclnJ u may be necessary or required to meet Liccmee's needs will be tbe 
sole respoDSl'bility and at ~ sole COlt .of die'~ aDd ~to ·SANBAO's prior review IDd approval, which 
may be withheld in SANBAG's sole aDd absolute diacretiou. No pmaanem struc~ may be constructed on tbe 
premiaea without SANBAG's pri~ wtiUIIl approvaL Liccusee will .be .responsiblo for tbe rapovil of all peonitted 
implovementl upon tcnnin•don of Lbme. . .. .. · · ,. 

6. UtBIUM, Uccmee shaD' pay for my and an ~tiel for itl benefit, ~and· use. 
0 

0 ~· 
0 

0 

0 

0 

• O 
0 0 0 ~ 1 .. 

0 

0 

,o I 
0 0 

1. }Va.rrandel; SANB~G makes no warrantiea u to ~suitability of the location for~··· inteoded. ~;~s,e. and 
Uc:msee assumea an risks u to zonin& visibility, traffic count or any otba- facton which may effect Licasee' s 
intepded use of the premtsea. 

' ·- . 
•• zmiw or ,...,..,..,. Any pamita. inspection feel. or costs associated with the use or M..;ntenanee of tbe Premise 

by anJ ~o~talag~y, department, or. orpniz_ati.~ BJ;ld auy laf?or expenses . ~«?' the installatioa or mainlallnc:e 
of any 'permitted ~v~~·~ the Uceilsee's· sole ~nsil:Jjli~! .. COpies ,~ pamits are to be readily ~vailable 
for inspectioll by SANBAG pencmneL · · 

9. Sfgnea NO SIGNS PERMI1TIID 1m, ~ akmi the perimdt:i of' the ~ are· Pemdtfed uniess such signs were 
requested and approved under u~·· oripal proposal and covered by the requiied insurmce. 

•• ~ •• ;; . :. • •I' . • ' :'.: ; . • - • 

SANBAO Rl3124 Epic F"ue: RRND007674 Type: Lici:n• Version: 201212 Page: 14 
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Exhibit ''D·2~' 

SANBAG Genera( Notet 

1. All personnel enteriq the railroad right-of-way shall comply with SANBAG and BNSF requirememl. failure 
to comply will be groUDds for ~n of work and revocation of tbe Right-of-Entry (RO:s> pennit. ' 

2. Prior to the start of construction aDd at the contractor's expense, all persoDilel including subcontractors 8nd third 
parties shall complete BNSFs Coid:ractor Safety :rramma course. · 

~. 1be ROB permittee shall pay for an. tlaggin& inspec!ioaa. and review COStl as required in tbe ROB permit. 
Work beyoDd die bdilrl of 7 am to 5 pDi, Mouday thtoup Pridty, will be cbarJCd at 1.5 times the staDdard 
hourly rate. · 

4. 1be ~utnctor shall adbefti to ~ requileaieotl set forth by SANaAG, BNSP, tbe ROB pennit; project plaDa aDd 
speicifications. ~ the job she ~NSF. flagmm/Employe»-~p ~C). Tbe BNSF ~ has sole 
responsibility to. protect tbe railroad infrastructure and opelitions. At all times, ~ Colllrlctor ~ follow the 
fla~C'sdbectioL · 

S. All persoos enterina the railroad right-9f-way shall have taken tbe BNSF s~ety ·tram.in, course.. 
. . . . 

6. No work shall be performed within the railroad right-of-way without a Right-of-Entry permit. flq requests 
· submitted to BNSF and a BNSF tlapnaDIEIC preseDl duriq all construction 8Dd related Ktivitiea. 

. . 

7. The contractor shall comply with all ea.vironmeotal aDd third party permitl as required by the work. 
.· . 

8. The contractor sban.·make tbe uecelsuy··amngemeats for each equipmeat opentor to have coDStaDt aDd~. 
radio contact with their for-eman. The foreman will in tum have consbuJt. aDd direct contaCt with the BNSP 
flagmani.EIC. 

. .. 
9. 1be coalractor shall have the. pennitted. stamped set o~ pi~ on-site. Work will be temri_nated by SANBAO 

should DO stamped plans be.on-si~ ·" · · · · '· ·· ··.. · · · = ..• 

..: ... • ·, . . . •.r' . . 

10. The .contractor shall contact Maureen Lucey-Smith at Epic Land Solutions, SANBAG's property adtnbdstratof, 
(951) 3~1-4744, 48-boura in adv~ for any ~DI required, in the ROB. pmnit. . 

• • • , • • • i . • • ; ~ • • • • • • • • •• • ~ . ·· ·,;· • 

11. The mo~ of traiDs ia unptedictable. Tram, I:DIY .appro~~ tbe job site in. any dkection. at any speed, at any 
time, ·and may stop aDd occupy the track within dle contractor's -work zoae for an UDdetenniDed period of time. 

12. No penounel shall cross ~y ~act without the app_roval from the BNSF flagmaniEIC .. . 

13. Only the BNSP flagman/EIC ia permitted to perform flagging operations within the railroad right-of-way. 

r-IMNBAOI 
Initials 
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Governments 
SAN BAG San Bernardino Associated Governments 

1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92410-1715 ~ Working Together Phone: (909) 88.4-8276 Fax: (909) 885-.4407 Web: www.sanbag.ca.gov I 
NBPORTATION 

MEASURE I 

• San Bernardino County Transportation Commission • San Bernardino County Transportation Authority 
• San Bernardino County Congestion Management Agency • Service Authority for Freeway Emergencies 

Minute Action 

AGENDA ITEM: _1_9 __ 

Date: Aprilll, 2013 

Subject: Unmet Transit Needs Public Hearings and Findings 

Recommendation: • 1. Review the testimony from the September 2012 Unmet Transit Needs Public 
Hearings. 

Background: 

• 

2. Adopt Resolution R 13-043 of the San Bernardino County Transportation 
Commission Unmet Transit Needs Findings. 

During September 2012, SANBAG, acting as the County Transportation 
Commission, held two public hearings for the Mountain/Desert Region in the 
San Bernardino County in response to the Transportation Development Act 
(TDA) requirement to obtain testimony regarding unmet transit needs that can be 
reasonably met (PUC §99238.5 and 99401.5). The first meeting was held on 
September 17, 2012, in Hesperia, covering the upper desert and the second 
meeting was held on September 27, 2012, in Joshua Tree covering the lower 
desert region. The governing bodies of the Victor Valley Transit Authority 
(VVT A) and the Morongo Basin Transit Authority (MBT A) served as the hearing 
boards. · 

Attachment A provides the definitions of "unmet transit needs" and "reasonable 
to meet" adopted by the Commission on August 1, 2012. The definitions have 
been used to determine the recommended formal findings contained in 

Approved 
Board of Directors 

Date:----------

Moved: Second: 

In Favor: Opposed: Abstained: 

Witnessed:--------------

I COG I I CTC I X I CI'A I SAFE I CMA I 
Check all t!J.at apply. 
BRD1304a-ns 
Attachment: http://portal.sanbag.ca.gov/mgmt/APOR-Mgmnt/Shared%20Documents/Res%2013043.docx 

http://portal.sanbag.ca.gov/mgmt/committeeldirectors/brd20 13/brd 1304/Agendaltems/BRD 1304a2-ns.pdf 
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BRD 1304a-ns 

Resolution R 13-043. Attachment B is Resolution R 13-043 that contains the 
fonnal findings from the public hearing process. Attachment C provides a 
summary of the testimony received and recommended staff response. 

Upper Desert Region 

Victor Valley Transit Authority Service Area: 
• Service expansion requests, to increase service frequency and coverage; 
• Service connectivity and fare structure; 
• Additional bus stop requests at the Juvenile Detention Center, Santiago 

mobile home estates and on Route 43 as well as a general request shelters and 
benches through the service area; 

• Adding Sunday Service; 
• Service expansion for Lucerne Valley and Outlying Area; 
• Service Perfonnance; 
• Down-the-Hill Transportation Service; 
• Service Animal Policy; 
• Driver Stop Announcement; 
• North Desert/Barstow Area would like to see a subsidized fare for the low­

income population. 

Lower Desert 

Morongo Basin Transit Authority Service Area: 
• Service expansion requests to Banning/Beaumont, to Johnson Valley and 

Wonder Valley and Landers Loop; 
• Preventative Maintenance concerns related to seatbelts, signals and general 

maintenance of the bus; 
• Ready Ride concerns related to wheel-chair position in a vehicle, waiting 

time, missed pick-ups, waiting times and carry-on package policy; 
• On-Time Perfonnance; 
• Adding Sunday Service; 
• Bus Stop Improvements, including shelters, for stops on existing routes; 
• Rider compliments. 

During this hearing process, it was determined and is recommended that a finding 
of unmet needs can reasonably be met and that VVTA be directed to implement 
Sunday Service potentially in conjunction with other service modifications. In 
accordance with the IDA farebox exemption statue which allows for up to three 
years to test new services before applying minimum fare box standards, it's also 
recommended at least a two-year trial period to operate and market this new 
service. It's important to note that during the past seven (7) unmet needs hearings 

Attachment: http://portal.sanbag.ca.gov/mgmt/APOR-Mgmnt/Shared%20Documents/Res%2013043.docx 
http://portal.sanbag.ca.gov/mgmt/committeeldirectorslbrd20 13/brd1304/ Agendaitems/BRP 1304a2-ns.odf 
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adding Sunday service was a major request. During previous hearings, VVT A 
was not able to reasonably meet this request due to the expenses to revenue and 
the ability to generate sufficient ridership. At this time VVT A has the ability to 
implement this service without a major impact to their budget and is looking 
towards implementing Sunday service that will best generate the most ridership. 

Financial Impact: This item has no direct financial impact on the adopted budget -

Reviewed By: This item was reviewed and unanimously recommended for approval by the 
Commuter Rail and Transit Committee on March 14,2013. 

Responsible Staff: Mitch Alderman, Director of Transit and Rail Programs 

BRD1304a-ns 
Attachment: http://portal.sanbag.ca.gov/mgmt/APOR-Mgmnt/Shared%20Documents/Res%2013043.docx 

http://portal.sanbag.ca. gov/mgmt/committeeldirectorslbrd20 13/brdl304/ Agendaltems!BRD 1304a2-ns.pdf 
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Attachment A 

Definitions of "Unmet Transit Needs" and 
"Reasonable to Meet" adopted by the San Bernardino 

County Transportation Commission Board of Directors on August lt 2012 

Unmet Transit Needs: Unmet transit needs are any deficiency in the provision of public transit 
services, specialized transit service or private for-profit and non-profit transportation. 

Reasonable to Meet: Reasonable to meet is a determination to be made based upon the following 
guidelines, performance and financial standards: 

BRD1304a-ns 

A. Community acceptance- The proposed serVice has community acceptance and 
support as determined by the Unmet Transit Needs public hearing record, the inclusion of 
adopted programs and plans, the adoption of governing board positions and other existing 
information. 

B. Timing 

1. The proposed service shall be in response to an existing rather than future need 

2. The proposed service shall be implemented consistent with the timing for federal and 
state grant approval if such a grant is the most appropriate primary method of funding. 

C. Equity - the proposed service shall: 

1. Not unreasonably discriminate against or in favor of any particular segment of the 
community. 

2. Not result in reduced service levels for other parts of the transit system that have equal 
or higher priority. 

3. Require a subsidy per passenger generally equivalent to a 120% of similar services 
being operated within the first two full fiscal years of operation unless overriding reasons 
so justify. 

D. Cost effectiveness- the proposed service shall: 

1. Not duplicate other existing transportation services or resources. 

2. Consider opportunities for coordinating amount adjoining public entities or with 
private transportation providers and/or funding agencies in order to maximize existing 

Attachment: htto://portal.sanbag.ca.gov/mgmt/APOR-Mgmnt/Shared%20Documents/Res%2013043.docx 
http://portal.sanbag.ca.gov/mgmt/committee/directorslbrd2013/brd 13041 Agendaltems/BRD 1304a2-ns.odf 
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resources (including financial) as well as legal or customary responsibilities of other 
entities such as social service agencies, religious organizations and schools. 

3. Not adversely affect the operator's ability to meet the required ratio of fare revenue to 
operating cost after two full fiscal years of operations. 

4. Meet a productivity level of 80% of the average number of passengers per hour for 
similar services being operated within the first two full fiscal years of operation unless 
overriding reasons so justify. 

E. Operational feasibility - The proposed service must be safe to operate, including the operation of 
vehicles on adequately maintained roadways. 

BRD1304a-ns 
Attachment: http:ljportal.sanbag.ca.gov/mgmt/APOR-Mgmnt/Shared%20Documents/Res%2013043.docx 

htto://portal.sanbag.ca.gov/mgmt/committee/directors/brd20 13/brdl304/Agendaltems/BRD 1304a2-ns.00f 
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ATTAEHMENT B 
San Bernardino .Asso£iated Governments 

Transportation Development-Act- Unmet Transit Needs Publie Hearing 
Upper Desert Region- September 17, 2012 

Testimony Response 
Note: Comments inc~~~* bodJ teslilltony giW!IIIII tbe JIYT ..4 /lffliiJc IJI!tll'illg 011 Seplelnlw 17, 21112 Dl' otjerwise proPIMIJ ill wrilillg ID SAN BAG. 

SERVICE EXPANSION REQUESTS 

Service Frequency aad Coverage 
• Need to extend the Yl hour frequency to 5:30a.m. on Route 31 and 

Route 45. 
Terry Martini, Adelanto 
Peggy Funk, · via email 

• Increased frequency to every Yl hour is needed on Routes 41 and 52. 
·· Terry Martini, Adelanto 

• ColUlections from Route 23 to Routes 40, 4 I, or 47 are difficult 
because of the l hour headway. Need to shorten route 23 and create a 
bus that stays in the area. 

Robert Hanna, Lucerne Valley 
• Need for NTC route to add Barstow Jr. High School as a drop-off 

and p/u location · 
Donelle Kendall, Apple Valley 

Debra Petrillo, Barstow 
• Need for earlier and later buses and more frequent routes, especially 

on routes that service schools 
Hasan Hasan, Adelanto 

Alyssa Haclcen, Apple Valley 
• Suggests that a small circulator be created for residents of Just Ranch 

and Spring Valley to travel to the Apple Valley shopping areas. 
Teresa Olivo, Dept. of Aging and Adult Services 

• No service to Brewster Park or the trailer park at Waterloo and Dale 
Evans. Nearest stop is a mile away 

Lia Hamilton, Apple Y alley 

• Need a bus that can deviate and service the medical facilities on 
Corwin 

Lia Hamilton, Apple Valley 

Page I of5 

These recommendations for U.cret~Hd Mnice freiJIIMcy, grelller 
COtiUtllle and _,re dtlys of opB'tllitM are being assessed and addressed 
through the Comprehensive Operational Analysis (COA) that VVTA is 
currently conducting. An in-depth analysis of most aspects of VVT A's 
services, its recommendations provides a long-term plan for VVT A for 
the next five to seven years. The COA recommendations will be 
available for public conunent early in 2013. 



Testimony 

Service Connections and Fares 

• Need for improved cormectivity between buses. Currently missing 
transfers during peak hours 

• Deviation route to Hesperia Lake is too eXP.ensive 
Lee Ann Mercer, Hesperia 

Juvenile Detention Center Service Request 

• A stop is needed at the High Desert Juvenile Detention Center-
21101 Dale Evans Parkway, Apple Valley. Visitors, largely parents 
and many dependent upon public transit, travel here on Monday 
through Thursday for visiting hours from 4:30 p.m. to 9 p.m. There 
are 110 minors housed at the facility and 30 to 40 family members 
visit weekly. 

Peter Boclrman 
High Desert Juvenile DelenJion and Assessmenl Cenler 

Sunday Service 

• Riders need [restoration of] Sunday service in order do shopping, go 
to the mall, pharmacy to get medicine, go to church and go to work 
and maintain independence. 

Page2of5 

Laura Mancha, Rolling Start 
Terry Martini, Adelanlo 

Robert Hanna, Lucerne Valley 
Cruz Vizcaino, Victorville 

Hasan Hasan, Adelanto 
Alyssa Hackett, Apple Valley 

Respoase 

These issues of service connecdvily and fare struclllre are being 
assessed and addressed through the Comprehensive Operational Analysis 
(COA) tbat VVTA is currently conducting. An in-depth analysis of most 
aspects ofVVTA's services, its recoiDIDeildations will provide for a long­
term plan for VVTA for the next five to seven years. The COA 
recommendations will be available for public conunent early in 2013. 

This facility is approximately 6 miles beyond Route 40~s Wanaque/ 
Serrano and Carlisle stops, at its northernmost locations. At present, it is 
not feasible to serve the Detention Center. However, VVTA is 
encouraged to consider future year tripper-type services that might 

, provide periodic service, perhaps just several nights a week, if other 
northward Apple Valley destinations can also be served. 

Further, facility administrators may wish to pursue vehicle donation 
opportunities- through VVT A -where visiting parents could 
conceivably be met at the Route 40 stops. The'l>etention Center would 
become RSpoDSible for maintaining 8nd operating the vehicle, to assist 
family members in making <:9nnectioos 'to or from available public ttansit 
If no such ve~cle was an~cipated trom the VVTA vehicle replacement 
program, the Detention Center may be eligible for a capital project 
through the March 2013 High Desert JARC/ New Freedom grant cycle. 

Recommend that this is a finding of unmet need that can reasonably 
be met and that the VVTA be directed to implement Sunday service, 
potentially in conjunction with other service modifications that are 
recommended .through the COA process. In accordance with the TDA 
fare box exemption statute which allows for up to three years to test .new 
services before applying minimwn fare box standards, SAN BAG 
recommends at least a two-year trial period to operate and market this 
new service. 

It is further recommended that the specific operational design be 
focused on serving work and work-related trips, such as retail jobs where 
employees have Sunday shifts. Addition of Sunday. service often creates 
increased weekday ridership as well. 



N 
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Testimony I ResPOase 
Note: Com~r~e~~Js incblde botJt teslbno•y giJ~e~tlll die f'JT A pllbiJcluluillg 011 SeplDI6ber 17, 2fJ12 or otlterwise pt'OviiJell ;, wrililfg to SAN BAG. 

Lucerne Valley and Outlying Area Service Request 
• Need extended late night service in Lucerne Valley after 7pm 

especially during the minor league baseball season i,o 1\delaQto for 
the Mavericks games. 

• Route 23 only services Foothill and Mesa on return from Apple 
Valley and makes for a I Y2 hour trip. 

• Currently no return trip from Lucerne to Foothill, Mesa, Esmer&lda 
and Crystal Creek roads. 

Robert Hanna, Lucerne Valley 
Service Performance 

• Missed connections·with deviated route from route 40. Strailded after 
missing deviation pick-up on last bus of the evening, put to voice 
mail. No one was manning the phone after hours. 

Lia Hamilton, Apple Valley 

Down-the-Hill Transportation Service 
• Lifeline service is helpful, but down-the-hill services is needcxl more 

than three times per ·w.eek · 
Lee Ann Mercer; Hesperia 

B-V Link·services is. very helpful in getting low-income people from 
Barstow to Apple Valley [and now on to the San Bernardino Valley]. 

Sheri Randolph, Desert Manna 

:. ; 
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These recommendations for additional service to Lllceme Yllllq 1111d 
Ollllyillg IIUII senices are being assessed and addressed through the 
Comprehensive Operational Analysis (COA) that VVT A is currently 
conducting. COA recommendations will be available for public 
comment early in 2013. 

VVfA's COA will address service perfonnance matters and will make 
specific recommendations to improve service reliability. 

Additionally, VVTA is directed to review any safe-ride-home practices, 
including procedures and timing of dispatch at the end of the day and in 
communication protocols between parab'BDSit and ftxed-route dispatch. 

Such procedures, and any last run procedural clarifications, should be 
communicated to the ridership in a variet)t of ways. 

The new service between Barstow, Victorville and San Bernardino, 
called the B-V Link was initiated in January 2011 and expanded Oct. 1•, 
2012 to originate in Fort Irwin Nmtional Training Center. Three days a 
week, there are two daily rounduips from Fort Irwin and four daily round 
trips between Victorville and the San Bernardino Valley Opeiming 
grants to make this possible only fund the Lifeline service at its current 
three-day-a-week schedule. This service was a recommendation of the 
201J9 Victor Yllllq Long Dislace Coiii/IIMJN Needs Assessment. That 
study concluded that there was insufficient demand to support a VVT A 
fixed-route commuter service. 

VVfA's new van pool service commenced this fall to address down­
the-hill trip Deeds for work and other commute purposes and is proving 
highly successful. This also was a recommendation of the 2fJIJ9 
COIIIIflllter Needs Assesslllelll. The program provides up to $400 
monthly to each vanpool riders' commuting expense. Early indications 
suggest this is being well utilized. 

The program will is now open to general public. For more 
information, send an email to: vanpool@vvta.org 
Or visit www. vvta.org/vanpool 



Testimony Response 
Note: ConunenJs incllule botiiii!Siimony gillen Ill tlte VJIT A pMblic ~ 011 Sqlelnber 17, 2012 01' otlu!rwise provUietl in writing to SAN BAG. 

North Desert/ Barstow Area 

• B-V Link services is very helpful in getting low-income people from 
Barstow to various destinations. However there is still a need for 
free transportation- Desert Manna was initially provided with SO 
free rowtd trip tickets that were helpful but the organization has no 
fwtds with which to purchase more. 

• Need more subsidized fares for the low-income population that uses 
the BY-Link. These fares, while low for the general public, are still 
difficult for those of lowest income who need to use health care 
services in the San Bernardino Valley. 

Sheri Randolph, Desert Manna 

BUS STOP AMENITIES- Benches/ New Stops/ 
Wheelchair Pads 

• More shelters and benches to aid the travel of persons with 
disabilities 

Laura Mancha, Rolling Slart 

• A stop is needed at the Santiago Mobile Home Estates. Clear 
cemented area near High School 

Florence Macy, Apple VaLley 

• Stop on Route 43 past Nisqually is just dirt and when it rains 
someone will get stuck .in the mud. 

Florence Macy, Apple Valley 
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With regard to B-V Link fares, public transit programs cannot 
routinely provide free fare tickets- initial promotion was a time-limited 
exception. And unfortunately the grant fwtding supporting the BV Link 
explicitly disallows providing ongoing funds for fare subsidy or fare card 
purchasing with transit fwtding. The human service agency is encouraged 
to seek philanthropic funding for this. '· 

VVT A is encouraged to review the B-V Link fare stnJctwe within its 
COA analysis. given that the B-V Link ridership has been solid and actual 
operating experience exists, to report on its fare box recovery rate. 
Current fares approximate 20-cents per mile for these long trip legs. The 
fare structure should be reviewed at the fiscal year end, in the context of 
the high ridership levels the service has attracted. Unfortunately, it is not 
feasible to comply with state law regarding minimum fare box 
requirements and offer fare reductions or discount group ridership rates. 

Finally, Desert Manna administrators may wish to pursue grant 
funding to secure a vehicle ~ provide trips that cannot be served by 
public transportation. The agency could pursue procuring a donated 
vehicle·froaii VVTA'to meet some-ofits consumers' trip needs. Also it is 
eligible for the March 2013 ·vehicle grant program, FT A 5310 state-level 
competition that Caltrans ~es. 

VVT A Administrators should undertake improvements that may be 
possible to existing stops witJ:tin currently budgeted funds~ The COA is 
expected to provide recommendations by which to prioritize bus stop 
improvements. 

Additionally, for stop improvements that cannot otherwise be funded, 
VVTA should continue to work with the Cities to make application for 
JARC/ New Freedom funding during the next fimding cycle and to 
SANBAG's Title Ill call for projects. Both grant programs wi.ll be 
making funds available during 2013. Such stop improvements are 
eligible projects for both funding sources. 
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Testimoay Respoase 
Note: Commena ilu:bule bolll tesliaolfJ giwm • tile JIJ'TA pUik lu!tuillg ""~ 17, 2112 or «Mrwise ptYWil/l!ll ill wrilillg to SAN/lAG. 

Driver Stop Announcement 
VVT A is directed to ensure its contractor undertak.es additional driver · 

• Drivers are sometimes reluctant to announce the next stop which is training to address and review existing policy with regard to federal 

difficult tor those that. are visually impaired. Americans with Disabilities Act (ADA) stop announcement requirements 

Laura Mancha, Rolling Start and with respect to service animal reguJations. 

Resources to facilitate this include excellent training tools available 
Service Animal Policy through Easter Seal's Project Action and regulalory swmnaries from fT A 

• Operators must recognize that service animals are not pets and play a 
and tbe US Dept of Civil Rights: 

vital role in the life ofthe person who relies upon them. Project Actioa -
Laura Mancha, Rolling Start ADA Stop Al111011nceiiiDIJ Progl'tllll: Tnlining TrtuUil OpertiiDn ud 

S~~pef'llison on c.Jiiltg Out Stops 
hnp:/;bussatety. fta.dot.gov/uploads/resource/3 I 74 filename 

Federal Traasit AdmiDistratioa -
ADA Rqpdtltory Cllturga - FtiCI Sllut (Updllted May 2011) 
http://w~w.ada.gov/regs20 I O/faclsheetsltitle2 factsheet.html 

US Dept. Civil Ri&bb DiVilioa -
ADA 2010 Rni.s«< Senke AlliiMJ Reqairelltelm 
htto:/A\-ww.ada.ll.oviservice animals 20 I O.htm 
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ATTACHMENT C 

San Bernardino AsSo~iated Governments 
Transportation Development Act- Unmet Transit Needs Publi~ Hearing 

Morongo Basin/Lower Desert Region- September 27, 2012 

Moro~~&o BaaiDI Lower Desert Restion 
Testi.monv ·· · 1 Response 

Note: CommenJs include both testimony_ given at~ MBTA. public hearing on September J 7, 2012 or otherwise provided in writing to SANBA.G. 

Concerned about vehicle preventative maintenance on the bus; bus 
signal for stopping may not be working; wants to ensure that bus 
driver is not responsible for everything. 

Concerned about safety and seat belts, needing better seat belts for 
persons in wheel chairs which use two spaces but only one wheelchair 
seatbelt seems to be available. Concerned this will not be enough to 
stop a wheelchair [in the event of a bus accident]. 

Debra Sands, Yucca Valley 
SERVICE TO OUTLYING AREAS­

Wonder Valley and Johnsoo VaHey 

Reach-Out 29 is concerned about unmet transportation needs due to 
cuts in the budget of San Bernardino Co~ty DAAS [Dept. of Aging 
and Adult Services]. We are seeing ~ignificant needs in Wonder 
Valley, among other areas outside ofMorongo Basin communities 
along 29 Palms Highway: 

• Along dirt roads in three miles from nearest paved roads 
• To destinations that include medical apts./ doctors' offices. 

Robin Schlosser, &ach-Oul Morongo 
Johnson Valley, even service once daily to and from the Johnson 
Valley Improvement Association would be extremely helpful. 

Alia Baig, DAAS for Betty Munson, Gloria Williams, 
John Withrow and Marilyn Kuder of Johnson Valley 

Desiring Johnson· Valley service"beyond the existing terminus ofRt. 
21 at Linn Rd. and Highway 24. 

William Jenson, Landers 
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MBT A vehicle maintenance follows all Federal Transit 
Administration and California Highway Patrol prescribed 
requirements. MBT A maintenance practices are inspected annually by 
the California Highway Patrol under its terminal inspection program. 
MBT A cuiTently holds a "satisfactory" inspection certificate 
indicating no concerns. Additionally, all vehicles are subject to a 
mandatory internal Pa:evef!fative Maintenance Schedules and daily 
preventative maintenance checks. 

MBT A is still working to implement and improve its core 
services, ~uring .on-time perfonnance and moving towards more 
frequent service and so cannot provide additional or expanded services 
to Johnson Valley or Wonder Valley at this time. 

Resources for these outlying areas include: 

l. MBTA's,Route 34 on TuesQ&y and Wednesday mornings, for 
serviee within 17 miles;to 1the east of Adobe Road on Amboy Rd.-
7 miles to the~t on Hwy 62 near Godwin Rd. for trips to the 
north arid south oftho~e roads up up~pprox. · two to three miles. 

2. · The V-Trans and D~-administered volunteer driver mileage 
reimburse~nt program whjch recently received a grani from 
MBTA's TAG program for expanded serYice. 

SANBAG encourages the MBT A to track trip requests and 
demand levels from these areas over the next year to determine 
whether additional service could have a reasonable prospect of 

. meeting the agency's minimum productivity requirements and 
therefore be considered for implementation. 



Moro---- D .. aiatLower Desert Re2ion 
Testimony Respoose 

.Note: CommenlS ·include boJh testimony given at the MJJTA.pubJk: hearing on Seplelllber /7, 1011 or otherwise pt'Ovided in wriling to SANBAG. 

READY RIDE -ServiCe Issues aad Guideliaes · · 

Ready Ride appears to' have gone from a two-wheelc~ position 
vehicle to a one-wheelchair position vehicle. 

Debra Sands, 
• ReadyRide - in~ufjicient room for two persons .in wh~l~hairs 

but Ready Ride will only accept a single wheelchair ri,der at a 
time. The second person has to wait for a return vehicJ~; need 
larger vehicles or more wheelchair capacity. 

• ReadyRide- each month on the first and ·third of the month 
when SSI and SSC ~)leeks come out; the two Ready Ride 
buses in Joshua Tree .. are often at capacity during these first 
days of the month. 

Phyllis Kimes, Joshua Tree, as reported by Alia Baig, I)AAS 

Ready Ride did not pick up an individual on three separate 
occasions in Yucca Valley. 

Alia Baig, DAAS 

DAR requires waiting at both ends of the trip; takes a big porti~ of the 
day to use DAR. 

Kari Grimes, Morongo Basin Senior Support Cenler 

DAR rider picked up with~other riders who live in the nonh 40;·(ar out of 
town. She is late because, they are picked up first Need an additional 
van so that people in town can be picked up together and thQSe on. 
outskirts picked up by themselves. 

Kathi Schmidt [via telephone] 
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Wlleekba,ir Positiou aod Capacity Problaas oo Ready Ride - The 
mid-tenn changes include some service modifications which will 
introduce some modifications to service provision. However, the 
COA recommends no changes to the vehicle type which wou.Id have 
increased the number of wheel chair positions on MBTA vehicles. 

Dispatch staff will monitor ,passenger reservations and note when 
vehicle wheelchair boarding capacity is exceeded and invite riders to 
take a later trip. Similarly, riders are encouraged to travel in the mid­
day, off-peak periods during these high use times to increase the 
likelihOod of sufficient space on-board the vehicles. 

All MBT A Ready Ride vehicles are equipped with two mobility 
device securement locations. However, on rare occasions, the,driver 
has encountered a situation where. only one person in a wheelchair can 
be loaded at a time, due to the length of the mobility device. When 
this occurs, dispatch does its best to make arrangements for a rider that 
is inconvenienced. 

Ready Ride Trip Seheduliag- MBTA dispatch will review and 
consider the ride-times of individual riders and if possible modify the 
size of the batched trips, if it seems that ride-times are becoming 
excessive. Passengers are encouraged to remember, however, that 
Ready Ride is a shared-ride service and cannot provide direct point-to­
point transportation for individuals. 
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Moroa2o Basia/ Lower Desert Ree:ioa 
Testimony Response 

Note: Comments include both testimony given althe MBTA public healing on Sef*mber 17, 2012 or Olherwise provided in writing to SAN BAG. 

Ready Ride - Carry-on Package Policy 
Rider Policies Regardiag Packages- MBT A policy currently allows 

Ready Ride - it would be helpful to increase the number of carry- six (6) grocery bags per rider. This is a generous policy and in light of 

on items; allowing six grocery bags would be helpful. the capacity issues for Ready Ride, it is not feasible to increase the 

Phyllis Kimes, . Joshua Tree, as reporle.d by Alia Baig, DAAS 
number of allowable carry-on items. Existing policy should be 
reviewed, in tenns of how clearly it is communicated to rider, in print, 
on-line, and posted on the buses. 

ON TIME PERFORMANCE MBT A's RlCellt COA did identify challenges experienced by the 
operator with regard to on-time performance, noting a system-wide 

Sometimes buses are running early and they don't stop to wait If one level of performance of 78 percent on-time. Sometimes when drivers 
is not at the ~top the MBTA buses won't wait at the stop until the realize they will be running late, they may leave stops early to off-set 
scheduled departure time. later eroding schedules. The MBT A is in -the process of 

Atia Baig. DAAS implementing.COA recommendations with regard to improving on-
time perfonnance at the· earliest possible time frames and the schedules 
are being revised accordingly with appropriate advance notice of these 
chan2es to be orovided the ridership public. 

LANDERS LOOP aad WEEKEND SERVICE 
MBTA's COA provided for recommendations for adding 

Saturday and Sunday service would be very helpful to residents. Sunday service and plans to do so effective July 1•, 2013. Some 
Atia Baig, DAAS increase in fares is expected to accompany this, the fust fare increase 

Need more dial-a-ride service on Saturdays ~d Sundays. to the system since the late 1990's. 
Mary Lou Almond, Joshua Tree 

ROUTEJOSTEPSTOOL 
This Route is normally served by a low-floor bus which most 

It would be helpful if Route 30 could have a stepstoollike Route 31 does. riders can readily step into, negating the need for a stool. 
Regina Wagner, as r~ported by,Teresa (MBTA) 
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Morongo BasiDI Lower Desert Region 
Testimony Respoose 

Note: Comments include both testimony given allhe MBTA public hearing on September 17, 1011 or otherwise provided in writing to SANBAG. 

BUS STOP/ TURN-OUT LANE 
A request has been made to County Land Use Planning that the 

Need a bus near Sunburst and Highway 62, near the anticipated Dollar Dollar General project provide this amenity. Such improvements are 
Tree Store. We need a safe tum-out lane making it safer for passengers outside of the authority of the MBT A. 
to get on or disemba'rk· the bus. 

Mary Lou Almond, Joshua Tree The Avalon and Paxton stop was evaluated by MBT A staff and 
Need a shelter at Avalon and Paxton as it is a very busy stop. _ ,. stop improvements are not scheduled for this location. 

Janice Simes as reported by Teresa (MBTA) 
SERVICE ROUTING AND FREQUENCY 

• Need more direct ro·ute between Joshua Tree FROM Twenty-nine As noted, MBT A's Ready Ride program is a shared-ride service . 
Palms. While not as convenient as driving one's own vehicle, it does provide 

some level oftransportation assistance. Dispatch is directed to review 

• Dial-a-Ride service takes a long time; riders have to wait a long time. passenger wait times to this facility to determine if there are any 
extended waits longer than the existing policy of pick-up window 
within 45 minutes of rider's scheduled pick-up times. 

• There is no stop near facility at all; seniors are walking a distance . 
• Increase the. num~r of routes. The MBSCC is located along the current Route 7 A. MBT A has 

Kari Grimes, Morongo Basin Senior Support Center, Yucca Valley installed a stop and bench at this location. 
COMPLIMENTS 

- Many seniors use Dial-a-Ride; it is a wonderful service. 
- Thank you for the rides and the great service. Service compliments are always nice to receive and reflect the 
-Thank you for the drivers and dispatch. appreciation of the MBT A program and its drivers by its riders. 
- Residents of Morongo Basin appreciate the TREP mileage 

reimbursement program. 
Atia Baig, DAAS II Regina Wagner II Janice Simes 
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SAN BAG San Bernardino Associated Governments 
1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92410-1715 
Phone: (909) 884-8276 Fax: (909} 885-4407 Web: www.sanbag.ca.gov 

Working Together ~ 
I 

NBPOR:TATION 
MEASURE I 

• San Bernardino County Transportation Commission • San Bernardino County Transportation Authority 
• San Bernardino County Congestion Management Agency • Service Authority for Freeway Emergencies 

Date: 

Subject: 

Recommendation: • 

Background: 

• 

Minute Action 

AGENDA ITEM: 20 

April 11, 2013 

Resolution for Approval of State Proposition 1B Public Transportation 
Modernization, Improvement, and Service Enhancement Account 
Certification and Assurances 

Adopt Resolution No. 13082 Authorization for the Execution of the 
Certifications and Assurances for the Public Transportation 
Modernization, Improvement, and Service Enhancement Account Bond 
Program· 

The Highway Safety, Traffic Reduction, Air Quality, and Port Security 
Bond Act of 2006, approved by the voters as Proposition 1B in 
November 2006, included a directive that approximately $3.6 billion be 
deposited into the Public Transportation Modernization, Improvement, 
and Service Enhancement Account (PTMISEA). These funds can only be 
used on capital projects and are allocated according to Public Utilities 
Code Section 99313 · (population based) and Section 99314 (revenue 
based). 

The State of California Department of Transportation (Caltrans) requires 
an executed "Certifications and Assurances" with project applications, 
which outlines special requirements with which grantees must comply in 

Approved 
Board of Directors 

Date:---------

Moved: Second: 

In Favor: Opposed: Abstained: 

Witnessed:--------------

I coo I ere I x I erA I sAFE I cMA I 
Check all that apply. 
BRD 1304c-az 
http://portal.sanbag.ca.gov/mgmt/APOR-Mgmnt/Shared%20Documents/RI3082.doc 
http://portal.sanbag.ca.gov/mgmt/workgroups/plan/statefederalfundlotherstatefunds/Shared%20Documents/PTMISEA%20Ce 
rt%20and%20Assurance.doc 
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Financial Impact: 

Reviewed By: 

Responsible Staff 

BRD 1304c-az 

order to receive PTMISEA funds. A sample is attached. Caltrans requires 
that grantees (SANBAG) submit an authorizing resolution from their 
governing board that approves the submission of the Certifications and 
Assurances, as well as the following actions: 

1. Authorizes San Bernardino County Transportation Commission 
(SANBAG) to accept PTMISEA funds, and 

2. Authorizes SANBAG Executive Director to execute the Certifications 
and Assurances, future funding agreement(s) and other relevant 
documents necessary for funding and completing PTMISEA-funded 
projects. 

3. Identifies PTMISEA projects that are not included in the most recent 
short-range transit plan. 

The resolution includes the following projects identified in the Proposition 
1B PTMISEA expenditure plan approved by the SANBAG Board at its 
March 2012, meeting. 

1. City of Rialto Metrolink Station Parking Lot Project- $1,500,000. 

2. San Bernardino Downtown Passenger Rail Line Extension 
Project- $5,000,000. 

3. Redlands Rail Line Phase I Construction Project- $14,791,785. 

This item is consistent with the SANBAG Fiscal'Year 2012/2013 Budget, 
Task No. 0373. 

This item was reviewed and unanimously reconimended for adoption by 
the Commuter Rail Transit Committee on March 14, 2013. SANBAG 
General Counsel has reviewed this item and the Resolution. 

Andrea Zureick, Director of Fund Administration and Programming 
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RESOLUTION NO. 13-082 

•RESOLUTION OF THE SAN BERNARDINO COUNTY TRANSPORTATION 
COMMISSION DESIGNATING ITS AUTHORIZED AGENT AND AUTHORIZING 

THE EXECUTION OF THE CERTIFICATIONS AND ASSURANCES FOR THE 
PUBLIC TRANSPORTATION MODERNIZATION, IMPROVEMENT, AND SERVICE 

ENHANCEMENTACCOUNTBONDPROGRAM 

WHEREAS, the San Bernardino County Transportation Commission (SANBAG) is an eligible 
project sponsor and may receive state funding from the Public Transportation Modernization, 
Improvement, and Service Enhancement Account (PTMISEA) now or sometime in the future for 
transit projects; and 

WHEREAS, the statutes related to state-funded transit projects require a local or regional 
implementing agency to abide by various regulations; and 

WHEREAS, Senate Bill 88 (2007) named the California Department of Transportation 
(Department) as the administrative agency for the PTMISEA; and 

WHEREAS, the Department has developed guidelines for the purpose of administering and 
distributing PTMISEA funds to eligible project sponsors (local agencies); and 

WHEREAS, SANBAG wishes to designate the SANBAG Executive Director as its Authorized 
Agent to act on behalf of SANBAG and to delegate authority to execute these documents and 
any amendments thereto to the Executive Director; and 

WHEREAS, SANBAG is programming PTMISEA funds for City of Rialto Metrolink. Station 
Parking Lot Project ($1,500,000), San Bernardino Downtown Passenger Rail Line Extension 
Project ($5,000,000)~ and Redlands Rail Line Phase I Construction Project ($14,791,785). 

NOW, THEREFORE, BE IT RESOLVED by the San Bernardino County Transportation 
Commission (SANBAG): 

Approved 
San Bernardino Associated Governments 

Date:---------

Moved: Second: 

In Favor: Opposed: Abstained: 

Witnessed: 

BRD 1304c-az 
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Section 1. That the fund recipient agrees to comply with all conditions and requirements 
set forth in the Certification and Assurances document and applicable statutes, regulations and 
guidelines for all PTMISEA funded transit projects. 

Section 2. That the SANBAG Executive Director is designated as SANBAG' s 
Authorized Agent for the PTMISEA program and the Executive Director is authorized to execute 
all required documents of the PTMISEA program and any amendments thereto with the 
California Department of Transportation. 

Section 3. That the foregoing recitals are true and correct. 

BRD 1304c-az 
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San Bernardino Associated Governments 
Page 1 

Public TranSportation Modernization, Improvement, and Service 
Enhancement Account (PTMISE~) Bond Program 

Certifications and Assurances 

Project Sponsor: San Bernardino Associated Governments. acting in its capacitv 
as the San Bernardino County Transportation Commission("SANBAG"). 

Effective Date of this Document: 

The California Department of Transportation (Department) has adopted the following 
certifications and assurances for the Public Transportation Modernization, Improvement, 
and Service Enhancement Account (PTMISEA) bond program. As a condition of the 
receipt of PTMISEA bond funds, project sponsors must comply with these terms and 
conditions. 

A. General 

(1) The project sponsor agrees to abide by the current PTMISEA Guidelines. 

(2) The project sponsor must submit to the Department a PTMISEA Program 
Expenditure Plan, listing all projects to be funded for the life of the bond, including 
the amount for each project and the year in which the funds will be requested. 

(3) The project sponsor must submit to the Department a signed Authorized Agent form 
designating the representative who can submit documents on behalf of the project 
sponsor and a copy of the board resolution appoLr1ting the Authorized Agent. 

B. Project Administration 

( 1) The project sponsor certifies that required environmental documentation is complete 
before requesting an allocation of PTMISEA funds. The project sponsor assures that 
projects approved for PTMISEA funding comply with Public Resources Code § 
21100 and§ 21150. 

(2) The project sponsor certifies that PTMISEA funds will be used only for the transit 
capital project and that the project will be completed and remains in operation for its 
useful life. 

(3) The project sponsor certifies that it has the legal, fmancial, and technical capacity to 
carry out the project, including the safety and security aspects of that project. 

BRD 1304c-az 
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( 4) The project sponsor certifies that they will notify the Department of pending 
litigation, dispute, or negative audit findings related to the project, before receiving an 
allocation of funds. 

(5) The project sponsor must maintain satisfactory continuing control over the use of 
project equipment and facilities and will adequately maintain project equipment and 
facilities for the useful life of the project. 

(6) Any interest the project sponsor earns on PTMISEA funds must be used only on 
approved PTMISEA projects. 

(7) The project sponsor must notify the Department of any changes to the approved 
project with a Corrective Action Plan (CAP). 

(8) Under e~traordinary circumstances, a project sponsor may terminate a project prior to 
completion. In the event the project sponsor terminates a project prior to completion, 
the project sponsor must (1) contact the Department in writing and follow-up with a 
phone call verifying receipt of such notice; (2) pursuant to verification, submit a fmal 
report indicating the reason for the termination and demonstrating the expended funds 
were used on the intended purpose; (3) submit a request to reassign the funds to a new 
project within 180 days of termination. 

(9) Funds must be encumbered and liquidated within the time allowed in the applicable 
budget act. 

C. Reporting 

(1) Per Government Code § 8879.55, the project sponsor must submit the following 
PTMISEA reports: 

a. Semi-Annual Progress Reports by February 15th and. August 15th each year. 

b. A Final Report within six months of project completion. 

c. The .annual audit required under the Transportation Development Act (TOA), 
to yet;.ifY. r~eipt ap.d approp~iate e~p~ndi~e of ~MISEA bo_nd funds. A 
copy of ~e audit repqrt must be submitte9.to the Department within six 
months of the close of the year (December 31) each year in which PTMISEA 
funds have been received or expended. 

D. Cost Principles-

(1) The project sponsor agrees to comply with Title 2 of the Code of Federal Regulations 
225 (2 CFR 225), Cost Principles for State and Local Government, and 49 CFR, Part 

BRD l304c-az 
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18, Uniform Administrative Requirements for Grants and Cooperative Agreements to 
State and Local Governments. 

(2) The project sponsor agrees, and will assure that its contractors and subcontractors-will 
be obligated to agree, ·that (a) Contract Cost Principles and Procedures, 48 CFR, 
Federal Acquisition Regulations System, Chapter 1, Part 31, et seq., shall be used to 
determine the allowability of individual project cost items and (b) those parties shall 
comply with Federal administrative procedures in accordance with 49 CFR, Part 18, 
Uniform Administrative-Requirements for Grants and Cooperative Agreements to 
State and Local Governments. Every sub-recipient receiving PTMISEA funds as a 
contractor or sub-contractor shall comply with Federal administrative procedures in 
accordance with 49 CFR, Part 18, Uniform Administrative Requirements for Grants 
and Cooperativ~ Agreements to State and Local Governments. 

(3) Any project cost for which the project sponsor has received payment that are 
determined by subsequent audit to be unallowable under 2 CFR 225,48 CFR, 
Chapter 1, Part 31 or 49 CFR, Part 18, are subject to repayment by the project 
sponsor to the State of California (State). Should the project sponsor fail to 'reimburse 
moneys due to the State within thirty (30) days of demand, or within such other 
period as may be agreed in writing between the Parties hereto, the State is authorized 
to intercept and withhold future payments due the project sponsor from the State or 
any third-party source, including but not limited to, the State Treasurer and the State 
Controller. 

E. Record Retention 

(1) The project sponsor agrees, and will assure that its contractors and subcontractors 
shall establish and maintain an accounting system and records that properly 
accumulate and segregate incurred project costs and matching funds by line item for 
the project. The accounting system of the project sponsor, its contractors and all 
subcontractors shall conform to Generally Accepted Accounting Principles (GAAP), 
enable the determination of incurred costs at interim points of completion, and 
provide support for reimbursement payment vouchers or invoices. All accounting 
records and other supporting papers of the project sponsor, its contractors and 
subcontractors connected with PTMISEA funding shall be maintained for a minimum 
of three (3) years from the date of fmal payment and shall be held open to inspection, 
copying, and audit by representatives of the State and the California State Auditor. 
Copies thereof will be furnished by the project sponsor, its contractors, and 
subcontractors upon receipt of any request made by the State or its agents. In 
conducting an audit of the costs claimed, the State will rely to the maximum extent 
possible on any prior audit of the Project Sponsor pursuant to the provisions of 
federal and State law. In the absence of such an audit, any acceptable audit work 
performed by the project sponsor's external and internal auditors may be relied upon 
and used by the State when planning and conducting additional audits. 

BRD 1304c-az 
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(2) For the purpose of determining compliance with Title 21, California Code of 
Regulations, Section 2500 et seq., when applicable, and other matters connected with 
the performance of the project sponsor's contracts with third parties pursuant to 
Government Code§ 8546.7, the project sponsor, its contractors and subcontractors 
and the State shall each maintain and make available for inspection all books, 
documents, papers, accounting records, and other evidence pertaining to the 
performance of such contracts, including, but not limited to, the costs of 
administering those various contracts. All of the above referenced parties shall make 
such materials available at their respective offices at all reasonable times during the 
entire project period and for three (3) years from the date of fmal payment. The 
State, the California State Auditor, or any duly authorized representative of the State, 
shall each have access to any books, records, and documents that are pertinent to a 
project for audits, examinations, excerpts, and transactions, and the project sponsor 
shall furnish copies thereof if requested. 

(3) The project sponsor, its contractors and subcontractors will permit access to all 
records of employment, employment advertisements, employment application forms, 
and other pertinent data and records by the State Fair Employment Practices and 
Housing Commission, or any other agency of the State of California designated by 
the State, for the purpose of any investigation to ascertain compliance with this 
document. 

F. Special Situations 

(1) A project sponsor may lend its unused funds from one year to another project sponsor 
for an eligible project, for maximum fund use each fiscal year (July 1 -June 30). The 
project sponsor shall collect no interest on this loan. 

(2) Once funds have been appropriated in the budget act, a project sponsor may begin a 
project :with its own funds before receiving an allocation of bond funds, but does so at 
its own risk. 

(3) The Department may perform an audit and/or request detailed project information of 
the project sponsor's PTMISEA funded projects at the Department's discretion at any 
time prior to the completion of the PTMISEA program. 

SANBAG certifies all of these conditions will be met. 

SAN BERNARDINO ASSOCIATED GOVERNMENTS 

BY: ------~-------------------------------------------
Raymond Wolfe; Executive Director 
San Bernardino Associated Governments 

BRD 1304c-az 
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Governments 
SANBAG San Bernardino Asso~iated Governments 

1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92410-1715 
Working Together 

Phone: (909) 884-8276 Fax: (909) 885-4407 Web: www.sanbag.ca.gov 
NSPORTATION 

, MEASURE I 

• San Bernardino County Transportation Commission • San Bernardino County Transportation Authority 
• San Bernardino County Congestion Management Agency • Service Authority for Freeway Emergencies 

Date: 

Subject: 

Minute Action 

AGENDA ITEM: 21 

April11, 2013 

Major Local Highway Program and State Local Partnership Program Funding 
Agreements with San Bernardino County .for Projects in the Mountain/Desert 
Subarea 

Recommendation:· 1. Increase the allocation of Measure I Major Local Highway Program funds 
from $4,747,000 previously approved by the Board of Directors on 
November 7, 2012, to $5,081,695. 

Background: 

• 

2. Approve Right of Way and Construction Phases Funding Agreement 
C13054 in the amount of $10,492,330 between the County of San 
Bernardino, Town of Apple Valley and San Bernardino County 
Transportation Authority (Authority) for Yates Road, a phase of the Yucca 
Lorna Corridor Project in the Victor Valley subarea, with Authority's share 
of $8,624,695 funded by $5,081,695 in Major Local Highway Program 
funds and $3,543,000 funded through the State Local Partnership Program, 
which wiU be administered by California Department of Transportation. 

Yates Road, between Fortuna Lane and Park Road, is located within the 
unincorporated area of the County and connects the proposed Yucca Lorna Bridge 
in the Town of Apple Valley to Ridgecrest Road and the proposed Greentree 
Blvd. in Victorville. These roadways form the future Yucca Lorna Corridor. 
Yates Road will be widened from two lanes to four lanes, including intersection 
improvements, signal and addition of soundwalls along the community of Spring 
Valley Lake . 

Approved: 
Board of Directors 

Date: ------

Moved: Second: 

In Favor: Opposed: Abstained: 

Witnessed:-------------

I coo I I ere I cr A I x I SAFE I CMA I 
Check all that apply. 
BRD 1304a-az 
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· ·. Bo~d' A.genda Item 
. ·. April 1l, .2013 

Page2 

This Agreement defmes funding responsibilities and also serves to delegate 
construction and construction support services necessary to manage and construct 
the County's Yates Road project concurrently with the Town's Yucca Lorna 
Bridge project to minimize public inconvenience. Yates Road is a link to the 
Yucca Lorna Bridge and in order for the bridge to operate at its full capacity, the 
Yates Road improvements are required. 

The revised estimate for the Yates Road project is $10,492,330. San Bernardino 
Associated Governments' (SANBAG) share of the project cost is $8,624,695 
(82.2%). The County's share of the project cost is $1,867,635 (17.8%). There is 
no contribution to this project by the Town of Apple Valley. 

On November 7, 2012 the SANBAG Board of Directors approved the allocation 
of $4,747,000 in Victor Valley Major Local Highway Program (MUfP) funds 
and $3,543,000 in State Local Partnership Program (SLPP) funds to this project. 

Financial Impact: There is no financial impact at this time. Major Local Highway Program funds 
will be included in the 2013/2014 Budget. The State Local Partnership Program 
funds will not flow through the SANBAG budget. 

Reviewed By: This item was reviewed and unanimously recommended for approval by the 
Mountain/Desert Committee on March 15,2013. SANBAG General Counsel and 
Contract Administrator has approved this item and the contract. 

Responsible Staff: Andrea Zureick, Director of Fund Administration and Programming 

BRD 1304a-az 
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Governments 
~.:.,-n-:-T:T-__ .. _ .. :L.- ._\: -
Vlcrto·l~; fa~_/- da r CONTRACT SUMMARY SHEET 

Contract No. C 13054 Amendment No. ___ _ 
By and Between 

San Bernardino County Transportation Authority and County of San Bernardino 

Contract Description The Construction Phase of Yates Road between Fortuna Lane and Park 
Road 

Board of Dlrector'a Meeting Date: 4/3113 
Overview of BOD Action: 1. Increase aBocation .of funds; 2. Approve ANI and Construction Funding 
Agreement C13054 for $8,624, 695. ~ 

Ia thl8 a So...SOurce procurement? D Y~ 181 No 

• 
TOTAL CONTINGENCY VALUE $ 0.00 

Contract Start Data J Current Contract Expiration Data I Revlaed Contract Expiration Date 
03/06113 06130/17 
Has the contract term been amended? ~ No D Yes- please explain. 

Measure I Funds 

c~~k•••~~~~~!!!!~~~~~~~~~~~~~~Bj~~ 
D Retention? If y~. Indicate % _. 

0 Disadvantaged Business Enterprise (DBE) GoaJ _% 

Contract Summary Sheet 11/6/12 . 
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FOR COUNTY USE ONLY 

• 
~ New FAS Vendor Code Dept. Contract Number 

Change sc TRA A 
fJ Cancel 

ePro Vendor Number ePro Contract Number 

County Department Dept. Orgn. Contractor's Ucense No. 

Public Works- Transportation TRA TRA 
County Department Contract Representative Telephone Total Contract Amount 

County of San Bernardino Eric Jacobsen, Sup. Trans. Analyst {909)387-8166 

FAS D !Revenue ~ Encumbered 
Contract Type 

D Unencumbered D Other: 

STANDARD CONTRACT 
If not encumbered or revenue contract type, provide reason: I 

Commodity Code I Contract Start Date Contract End Date Original Amount Amendment Amount 

$1,867,635 

Fund Dept. Organization Appr. ObVRev Source GRC/PROJ/JOB No Amount 
SAA TRA TRA 

I 
200 2445 14H14218 $1,867,635 

Fund Dept. Organization Appr. ObVRev Source GRC/PROJ/JOB No. Amount 

I 
$ 

Fund Dept. Organization Appr. ObVRev Source GRC/PROJ/JOB No. Amount 

I 
$ 

Project Name Estimated Payment Total by Fiscal Year 
FY Amount 1/D FY Amount 110 

Yates Road 12113 1,867,635 I - -
Construction - -

THIS CONTRACT is entered into in the State of California by and between the County of San Bernardino, hereinafter called 
the COUNTY, and 
Name 
San Bernardino County Transportation Authority hereinafter called AUTHORITY 

~~~~~----------------------------------------------------Address 
1170 W. 3rd Street, 2nd Floor 

San Bernardino, CA 9241 0 
Telephone FederaiiD No. or Social Security No. 
(909) 884 - 8276 

Name 
Town of Apple Valley hereinafter called ;...;A:...P:...PL=.:E=-..:..V;...;A=.:LL=.:E::..;Y;..._ _______ _ 
Address 
14955 Dale Evans Parkway 

Apple Valley, CA 92307 
Telephone FederaiiD No. or Social Security No. 
(760) 240 - 7000 

IT IS HEREBY AGREED AS FOLLOWS: 

WHEREAS, COUNTY, AUTHORITY and APPLE VALLEY desire to cooperate and jointly participate in a 
road improvement project along Yates Road, between Fortuna Lane and Park Road, located within the 
unincorporated area of the COUNTY in Apple Valley (hereinafter referred to as the "PROJECT'); and 

Auditor-Controller/Treasurer Tsx Collector Use Onh 
D Contract Database D FAS 
Input Date I Keyed By 
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WHEREAS, PROJECT consists of the following: the widening of Yates Road, from Fortuna Lane to Park 
Road, from two-lanes to four-lanes, including intersection improvements, signal and addition of soundwalls, as 
more particularly set forth in Attachment "C", attached hereto and incorporated herein by reference; and 

WHEREAS, AUTHORITY and APPLE VALLEY previously entered into Contract No. C12227 on April 4, 
2012, to construct a new bridge along Yucca Lorna Road over the Mojave River at the terminus of Yucca Lorna 
Road (hereinafter referred to as "Yucca Lorna Bridge"); and 

WHEREAS, AUTHORITY prepared a study referred to herein as the "Nexus Study'' in November 2009 in 
which the document identifies Major Local Highway Program projects eligible for partial funding from Measure I 
2010-2040revenues;and 

WHEREAS, the PROJECT and the Yucca Lorna Bridge are identified in the Victor Valley Subarea Major 
Local Highway Program Project List and the Nexus Study; and the PROJECT and the Yucca Lorna Bridge will be 
carried out in accordance with the policies of the Measure I 2010-2040 Strategic Plan ("STRATEGIC PLAN"), 
including the use of Development Impact Fees by COUNTY and APPLE VALLEY to pay their shares of the 
projects' costs; and 

WHEREAS, AUTHORITY, COUNTY and APPLE VALLEY wish to enter into this Construction 
Responsibility and Funding Agreement ("AGREEMENT") for Construction and Construction Support Services 
necessary to manage and construct the PROJECT concurrently with the Yucca Lorna Bridge project to minimize 
public inconvenience. Yates Road is a link to the Yucca Lorna Bridge and in order for the bridge to operate at its 
full capacity, Yates Road improvements are required; and 

WHEREAS, California Streets and Highways Code section 1710 provides that a city and county may agree 
that the city shall construct designated county highways or portions thereof within the unincorporated territory, the 
cost thereof to be paid by the county to the city; and 

WHEREAS, APPLE VALLEY will serve as lead agency in the construction of the PROJECT and the Yucca 
Lorna Bridge project; and 

WHEREAS, construction costs for the PROJECT are estimated to be $10,492,330. AUTHORIT-Y's share 
of the PROJECT cost is $8,624,695 (82.2%), COUNTY's share of the PROJECT cost is $1,867,635 (17.8%) and 
APPLE VALLEY's share of the PROJECT is zero (0%) percent, as more particularly set forth in Attachment "A", 
attached hereto and incorporated herein by reference; and 

WHEREAS, AUTHORITY, COUNTY and APPLE VALLEY desire to set forth responsibilities and 
obligations of each as they pertain to contracting, funding, construction and administration of the proposed 
PROJECT; and 

WHEREAS, it is anticipated that a future a_r:nendment to this AGREEMENT will be necessary to reconcile 
any outstanding paym~nts and each Party's overall contribution for the PROJECT's construction work. 

NOW, THEREFORE, AUTHORITY, COUNTY and APPLE VALLEY agree to the following: 

1.0 APPLE VALLEY AGREES: 
1.1 To serve as the Lead Agency in the construction of the PROJECT In conjunction with the Yucca 

Lorna Bridge project. 
1.2 To construct the PROJECT by contract in accordance with the plans and specifications of 

APPLE VALLEY, which have been reviewed and approved by AUTHORITY and COUNTY, and 
the . Caltra.ns Oes.ign Manual, 20-year design life, to the satisfaction of and_ subject to 
concurrence of COUNTY. 

Revised 316/13 
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1.3 To advertise, award, administerj and initially fund the construction of the PROJECT, in 
accordance with the provisions of the California Public Contract Code applicable to towns, such 
as APPLE VALLEY, and require, as well as enforce, compliance by APPLE VALLEY's 
contractors with all applicable laws and regulations, including Labor Code sections 1720 et seq. 
and 1770 et seq. that concern the payment of prevailing wages in the same manner as· APPLE 
VALLEY's own public works projects. APPLE VALLEY shall indemnify, defend (with counsel 
reasonably approved by AUTHORITY and COUNTY), and hold harmless AUTHORITY and 
COUNTY and their officers, employees, volunteers, and agents from any and all claims, actions, 
losses, damages, and/or liability as provided in Section 4. 

1.4 To require all contractors and vendors working on the PROJECT to have appropriate and 
adequate insura"'ce coverage for the mutual protection and benefit of the Parties. Except for 
Workers' Compensation, Errors and Omissions and Professional Liability policies, APPLE 
VALLEY shall require and ensure that all APPLE VALLEY contractors/subcontractors for the 
PROJECT shall have insurance policies that contain endorsements naming the COUNTY and 
AUTHORITY, and its officers, employees, agents and volunteers as additional insureds with 
respect to liabilities arising out of the performance of services hereunder. Such additional 
insured coverage shall be in the form of ISO additional insured endorsements 20 1 0 10 01 and 
20 37 1 0 01 , which all parties acknowledge to be sufficient. 

1.5 To provide adequate inspection of all items of work performed under the construction contract(s) 
with APPLE VALLEY's contractors or subcontractors for the PROJECT and maintain adequate 
records of inspection and materials testing for review by COUNTY and AUTHORITY. APPLE 
VALLEY shall provide copies of any records of inspection and materials testing to COUNTY and 
AUTHORITY within ten (10) days of APPLE VALLEY's receipt of written demand from COUNTY 
and AUTHORITY for such records. This shall be included as a PROJECT cost. 

1.6 In accordance with the STRATEGIC PLAN, to be responsible for zero (0%) percent share of the 
actual PROJECT construction costs, as more particularly set forth in Attachment "A" attached 
hereto and incorporated herein by reference. 

1.7 To establish and maintain an accounting system conforming to Generally Accepted Accounting 
Principles (GAAP) and the Single Audit Act of 1984, as amended, as outlined in the Federal 
Office of Management and Budget (OMB) Circular A-133, to support AUTHORITY and 
COUNTY's requests for reimbursement, payment vouchers, or invoices which segregate and 
accumulate Eligible Construction Expenditures and submit to AUTHORITY and COUNTY 
monthly reports which clearly identify reimbursable costs, matching fund costs, indirect cost 
allocation, and other allowable expenditures by APPLE VALLEY. 

1.8 To submit to AUTHORITY and COUNTY an itemized accounting of actual PROJECT costs 
incurred by APPLE VALLEY to date and which have not already been paid by AUTHORITY or 
COUNTY, and an invoice for AUTHORITY's (82.2%) and COUNTY's (17.8%) proportionate 
shares of the PROJECT costs, as provided herein. Costs shall be amended following 
acceptance by APPLE VALLEY, AUTHORITY and COUNTY of the final construction cost 
accounting. APPLE VALLEY shall submit the final accounting and invoice to AUTHORITY and 
COUNTY no later than one hundred and twenty (120) calendar days following the completion of 
PROJECT work. 

1.9 To reimburse AUTHORITY and COUNTY any costs that are determined by subsequent audit to 
be unallowable within ninety (90) calendar days of APPLE VALLEY receiving notice of audit 
findings, which time shall include an opportunity for APPLE VALLEY to respond to and/or 
resolve the finding. Should the finding not be otherwise resolved and APPLE VALLEY fails to 
reimburse monies due to AUTHORITY and COUNTY within ninety (90) calendar days of audit 
finding, or within such other period as may be agreed between all Parties hereto, the 
AUTHORITY and COUNTY reserves the right to withhold future payments due to APPLE 
VALLEY from any source under AUTHORITY's and COUNTY's control. 

1.10 To cooperate in having a PROJECT-specific audit completed by COUNTY at COUNTY's option, 
upon completion of the PROJECT construction work. The audit should justify and validate that 
all funds expended on the PROJECT were used in conformance with the AGREEMENT. 

1.11 To accept all payments from COUNTY via electronic funds transfer (EFT) directly deposited into 
the APPLE VALLEY's designated checking or other bank account. APPL!= VALLEY shall 
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promptly comply with directions and accurately complete forms provided by COUNTY required 
to process EFT payments. 

1.12 AUTHORITY and COUNTY are eligible to serve as the "Legally Responsible Person" ("LAP")" 
for the PROJECT pursuant to the Statewide Construction General Permit, State Water 
Resources Control Board Order No. 2009-009-DWQ (as amended by Order No. 2010-0014-
DWQ), NPDES No. CAS000002 (CGP). However, AUTHORITY and COUNTY hereby authorize 
APPLE VALLEY to serve as the LAP under the following exceptional circumstances: the 
PROJECT is a collaborative effort between the AUTHORITY, COUNTY and APPLE VALLEY; 
the PROJECT is subject to this AGREEMENT, which designates APPLE VALLEY as the Lead 
Agency for all construction; under the AGREEMENT, the AUTHORITY and COUNTY are not 
authorized to submit documents required by the CGP. 

2.0 COUNTY AGREES: 
2.1 In accordance with the STRATEGIC PLAN, to be responsible for 17.8% of the total actual 

PROJECT construction costs as more particularly set forth in Attachment "A". Except as 
provided in Paragraph 4.12, COUNTY's share of PROJECT costs shall not exceed $1,867,635. 

2.2 To reimburse APPLE VALLEY within thirty (30) days after APPLE VALLEY submits to COUNTY 
an original and two copies of the signed invoices in the proper form covering eligible PROJECT 
construction expenditures as defined in Paragraph 4.8, that were Incurred by APPLE VALLEY, 
consistent with the invoicing requirements of the STRATEGIC PLAN, including backup 
information as COUNTY may require. Invoices may be submitted to COUNTY as frequently as 
monthly. 

2.3 To cooperate in having a PROJECT-specific audit completed by APPLE VALLEY, at its option, 
upon completion of the PROJECT construction work. The audit should justify and validate that 
all funds expended on the PROJECT were used In conformance with this AGREEMENT. 

2.4 To operate and maintain those portions of the PROJECT within the unincorporated area of the 
COUNTY, in accordance with COUNTY regulations, policies and procedures after 
AUTHORITY's, COUNTY's and APPLE VALLEY's acceptance of the construction contract work. 

2.5 To identify and provide a liaison representative to attend all regular and special meetings with 
the construction management team and contractor to resolve any and all construction and 

--administrative matters pertaining to the PROJECT. . 
2.6 To provide liaison staff to .assist and address any public relations Issues with County residents 

that ~rtaln to the PROJECT. 
2.7 Provide~ no-cost permit to APPLE VALLEY for its work in COUNTY right-of-way. 

3.0 AUTHORITY AGREES: .. 
3.1 In accordance with the STRATEGIC PLAN, to be responsible for 82.2% of the total actual 

PROJECT construction costs, as more particularly set forth in Attachment "A". Except as 
provided in Paragraph 4.12, AUTHORITY's share of PROJECT costs shall not exceed 
$8,624,695. 

3.2 To reimburse APPLE VALLEY within thirty (30) days after APPLE VALLEY submits to 
AUTHORITY an original and two copies of the signed invoices in the proper form covering 
eligible PROJECT construction expenditures as defined in Paragraph 4.8, that were incurred by 
APPLE- VA~EY, consistent with the invoicing requirements of the·STRATEGIC PLAN, Including 
backup inf9rmation as AUTHORITY may require. ·Invoices may be submitted to AUTHORITY as 
frequently as monthly. . 

3.3 To cooperate in having a PROJECT-specific audit completed by APPLE VALLEY, at APPLE 
VALLEY's option, upon completion of the PROJECT construction work. The audit should justify 
and validate that all funds expended on the PROJECT were used in conformance with this 
AGREEMENT. 

3.4 To cooperate in having a PROJECT-specific audit completed by COUNTY, at COUNTY's option, 
upon completion of the PROJECT construction work. The audit should justify and validate that 
all funds expended on the PROJECT were used in conformance with this AGREEMENT. 

3.5 To identify and -provide a liaison representative to attend all regular and special meetings with 
the construction management team and contractor to resolve any ·and all construction and 
administrative matters pertaining to the PROJECT. 

Revised 316113 

227 
Page 4 of 14 



4.0 IT IS MUTUALLY AGREED: 
4.1 Neither AUTHORITY nor any officer, director, employee or agent thereof is responsible for injury, 

damage or liability occurring or arising by reason of anything done or omitted to be done by APPLE 
VALLEY and/or COUNTY under or in connection with any work, authority or jurisdiction delegated 
to APPLE VALLEY and/or COUNTY under this Agreement. It is understood and agreed that, 
pursuant to Government Code Section 895.4, APPLE VALLEY and/or COUNTY shall fully defend, 
indemnify and save harmless AUTHORITY, its officers, directors, employees or agents from all 
claims, suits or actions of every name, kind and description brought for or on account of injury (as 
defined by Government Code Section 810.8) occurring by reason of anything done or omitted to be 
done by APPLE VALLEY and/or COUNTY under or in connection with any work, authority or 
jurisdiction delegated to APPLE VALLEY and/or COUNTY under this Agreement. 

4.2 Neither APPLE VALLEY nor any officer, director, employee or agent thereof is responsible for 
injury, damage or liability occurring or arising by reason of anything done or omitted to be done by 
AUTHORITY and/or COUNTY under or in connection with any work, authority or jurisdiction 
delegated to AUTHORITY and/or COUNTY under this Agreement. It is understood and agreed that, 
pursuant to Government Code Section 895.4, AUTHORITY and/or COUNTY shall fully defend, 
indemnify and save harmless APPLE VALLEY, its officers, directors, employees or agents from all 
claims, suits or actions of every name, kind and description brought for or on account of injury (as 
defined by Government Code Section 81 0.8) occurring by reason of anything done or omitted to be 
done by AUTHORITY and/or COUNTY under or in connection with any work, authority or 
jurisdiction delegated to AUTHORITY and/or COUNTY under this Agreement. 

4.3 Neither COUNTY nor any officer, director, employee or agent thereof is responsible for injury, 
damage or liability occurring or arising by reason of anything done or omitted to be done by APPLE 
VALLEY and/or AUTHORITY under or in connection with any work, authority or jurisdiction 
delegated to APPLE VALLEY and/or AUTHORITY under this Agreement. It is understood and 
agreed that, pursuant to Government Code Section 895.4, APPLE VALLEY and/or AUTHORITY 
shall fully defend, indemnify and save harmless COUNTY, its officers, directors, employees or 
agents from all claims, suits or actions of every name, kind and description brought for or on 
account of injury (as defined by Government Code Section 81 0.8) occurring by reason of anything 
done or omitted to be done by APPLE VALLEY and/or AUTHORITY under or in connection with 
any work, authority or jurisdiction delegated to APPLE VALLEY and/or AUTHORITY under this 
Agreement. 
In the event the COUNTY, AUTHORITY and/or APPLE VALLEY is found to be comparatively at 
fault for any claim, action, loss or damage which results from their respective obligations under the 
Agreement, the COUNTY, AUTHORITY and/or APPLE VALLEY shall indemnify the other to the 
extent of its comparative fault. Furthermore, if the COUNTY, AUTHORITY or APPLE VALLEY 
attempts to seek recovery from the other for Worker's Compensation benefits paid to an employee, 
the COUNTY, AUTHORITY and APPLE VALLEY agree that any alleged negligence of the 
employee shall not be construed against the employer of that employee. 

4.4 In the event of litigation arising from this AGREEMENT, each Party to the AGREEMENT shall bear 
its own costs,-including attorney(s) fees. This paragraph shall not apply to the costs or attorney(s) 
fees incurred in litigation concerning Paragraphs 4.1, 4.2, 4.3 and 4.4 indemnification. 

4.5 COUNTY and APPLE VALLEY are ,self-insured public entities for the purpose of Professional 
Liability, Automobile Liability, General Liability, and Workers' Compensation and warrants that 
through their programs of se.lf-insurance, they have adequate coverage or resources to protect 
against liabilities arising out of COUNTY and APPLE VALLEY's performance of this AGREEMENT. 
AUTHORITY maintains insurance for these purposes. 

4.6 If a federal appropriation or earmark is used for PROJECT construction costs, application of those 
funds shall be consistent with AUTHORITY Policy 40013NV-MLH-27. 
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4. 7 Eligible construction expenditures shall include only those costs incurred by APPLE VALLEY for 
PROJECT activities that are described in Attachment "C" and as shown in approved contract 
documents, including contract change orders, and shall not include escalation or interest. 

4.8 Within one (1) working day of construction bid opening, APPLE VALLEY shall notify AUTHORITY 
and COUNTY of the bids received and amounts thereof. Within ten (1 0) working days thereafter, 
APPLE VALLEY shall determine the total construction cost of the PROJECT, including construction 
bid amount, the construction management bid amount, and the contingency amount. If the total 
construction cost is over $10,492,330, the Parties agree to meet and confer in good faith to 
determine how to resolve any potential cost overruns beyond the respective program funding limits. 

4.9 If either COUNTY or AUTHORITY or APPLE VALLEY requests additional work that is beyond the 
scope of the original PROJECT, and not considered by all parties to be a necessary part of the 
PROJECT, said work, if approved by all parties, will be paid solely by the agency requesting the 
work, unless all parties agree by written amendment to allocate the cost in accordance with the 
percentage allocation provided herein, or in some other mutually acceptable manner. 

4.10 In the event that a party intends to cancel this AGREEMENT based upon the bids or amount 
thereof, said party shall notify the other parties at a reasonable time prior to the awarding of a 
contract to construct the PROJECT to avoid any detrimental reliance by the contracting party, 
contractor or potential contractor. 

4.11 The Parties acknowledge that final PROJECT construction costs may ultimately exceed current 
estimates of construction costs. Any additional PROJECT construction costs resulting from 
increased bid prices, change orders, or arising from unforeseen site conditions, including Utility 
relocation over the estimated total PROJECT funding limit of $10,492,330 shall be divided by 
AUTHORITY and COUNTY (based on their proportionate share of the PROJECT cost). In no event 
shall COUNTY be responsible for PROJECT costs that exceed twenty-five percent (25%) of the not 
to exceed amount identified in Paragraph 2.1 absent a written amendment to this AGREEMENT. In 
no event shall AUTHORITY be responsible for PROJECT costs that exceed twenty-five percent 
(25%) of the not to exceed amount identified in Paragraph 3.1 absent a written amendment to this 
AGREEMENT · · 

4.12 In the event that change- orders are required during the course of the PROJECT, said change 
orders must be approved in the form and substance as set forth in Attachment "B", Contract 
Change Order Review/Approval, attached to . and incorporated into this AGREEMENT, and 
approved by COUNTY, AUTHORITY and APPLE VALLEY. Contract Change Order forms will be 
delivered by fax and must be returned within two (2) working days. The AUTHORITY or COUNTY 
shall not unreasonably withhold approval of change orders. If an AUTHORITY and/or COUNTY 
disapproved or modified change order is later found to be a cost of the PROJECT, then the 
AUTHORITY and/or COUNTY shall be responsible only for those costs, awards, judgments or 
settlements associated with the change order disapproved or modified by the respective agency. 

4.13 If this AGREEMENT is funded in whole or in part with funds provided by the American Recovery 
and Reinvestment Act of 2009, the COUNTY, AUTHORITY and APPLE VALLEY shall comply with 
the following provisions: 

Revised 316/13 

Use of ARRA Funds and Requirements • This Contract may be funded in whole or in 
part with fund~ provided by the American Recovery and Reinvestment Act ·of 2009 
("ARRA"), signed into law on February 17, 2009. Section 1605 of ARRA prohibits the 
use of recovery funds for a project for the construction, alteration, maintenance or repair 
of a public building or public work (both as defined in 2 CFR 176.140) unless all of the 
iron, steel and manufactured goods (as defined in 2 CFR 176.140) used in the project 
are produced in the United States. A waiver is available under three limited 
circumstances: (i) Iron, steel or relevant manufactured goods are not produced in the 
United States in sufficient and reasonable quantities and of a satisfactory quality; (ii) 
Inclusion of iron, stee~ or manufactured goods produced in the United States will 
increase the cost of the overall project by more than 25 percent; or (iii) Applying the 
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domestic preference would be inconsistent with the public interest. This is referred to as 
the "Buy American" requirement. Request for a waiver must be made to the COUNTY 
for an appropriate determination. 

Section 1606 of ARRA requires that laborers and mechanics employed by contractors 
and subcontractors on projects funded directly by or assisted in whole or in part by and 
through the Federal Government pursuant to ARRA shall be paid wages at rates not less 
than those prevailing on projects of a character similar in the locality as determined by 
the Secretary of Labor in accordance with the Davis-Bacon Act (40 U.S.C. 31). This is 
referred to as the "wage rate" requirement. · 

The above described provisions constitute notice under ARRA of the Buy American and 
wage rate requirements. APPLE VALLEY must contact the COUNTY if it has any 
questions regarding the applicability or implementation of the ARRA Buy American and 
wage rate requirements. APPLE VALLEY will also be required to provide detailed 
information regarding compliance with the Buy American requirements, expenditure of 
funds and wages paid to employees so that the COUNTY may fulfill any reporting 
requirements it has under ARRA. The information may be required as frequently as 
monthly or quarterly. APPLE VALLEY agrees to fully cooperate in providing information 
or documents as requested by the COUNTY pursuant to this provision. Failure to do so 

- will be deemed a default and may result in the withholding of payments and termination 
of this _Contract. 

APPLE VALLEY may also be required to register in the Central Contractor Registration 
(CCR) database at http://www.ccr.gov and may be required to have its subcontractors 
also register in· the same database. APPLE VALLEY must contact the COUNTY with 
any questions regarding registration requirements.-. -· 

Schedule of Expenditure of Federal Awards • In addition to the requirements 
described in "Use of ARRA Funds and Requirements," proper accounting and reporting 
of ARRA expenditures in single audits is required. APPLE VALLEY agree to separately 
identify the expenditures for each grant award funded under ARRA on the Schedule of 
Expenditures of Federal Awards (SEFA) and the Data Collection Form (SF-SAC) 
required by the Office of Management and Budget Circular A-133, "Audits of States, 
Local Governments, and Nonprofit Organizations."· This identification on the SEFA and 
SF-SAC shall include the Federal award number, the Catalog of Federal Domestic 
Assistance (CFDA) number, and amount such that separate accountability and 
disclosure is provided for ARRA funds by Federal award number consistent with the 
recipient reports required by ARRA Section 1512 (c). 

· In addition, APPLE VALLEY agrees to separately identify to each subcontractor and 
document at the time of sub-contract and at the time of disbursement of funds, the 
Federal award number, any special CFDA number assigned for ARRA purposes, and 
amount of ARRA funds. ·· 

APPLE VALLEY may be required to provide detailed information regarding expenditures 
so that the COUNTY may fulfill any reporting requirements under ARRA described in this 
section. The information- may be required as frequently as monthly or quarterly. 
Contractors agree to fully cooperate in providing information or documents as requested 
by the COUNTY pursuant to this provision. Failure to do so will be deemed a default 
and may result in the withholding of payments and termination of this Contract. 
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Whistleblower Protection 
APPLE VALLEY agrees that both it and its subcontractors shall comply with Section 
1553 of the ARRA, which prohibits all non-Federal contractors, including the State, and 
all contractors of the State, from discharging, demoting or otherwise discriminating 
against an employee for disclosures by the employee that the employee reasonably 
believes are evidence of: (1) gross mismanagement of a contract relating to ARRA 
funds; (2) a gross waste of ARRA funds; (3) a substantial and specific danger to public 
health or safety related to the implementation or use of ARRA funds; (4) an abuse of 
authority related to the implementation or use of recovery funds; or (5) a violation of law, 
rule, or regulation related to an agency contract (including the competition for or 
negotiation of a contract) awarded or issued relating to ARRA funds. 

APPLE VALLEY agrees that it and its subcontractors shall post notice of the rights and 
remedies available to employees under Section 1553 of Division A, Title XV of the 
ARRA. 

4.14 This AGREEMENT shall terminate upon PROJECT completion as described in Paragraph 4.16 
below, or on June 30, 2017, whichever occurs first, but may be cancelled upon a thirty (30) days 
advance written notice of any party, provided however, none of the Parties may cancel this 
AGREEMENT after APPLE VALLEY awards a contract to construct the PROJECT. In the event of 
cancellation as provided herein, all PROJECT costs required to be paid by the Parties prior to the 
effective date of cancellation shall be paid by the Parties based on their proportionate share of the 
PROJECT cost. 

4.15 Except with respect to the Parties' indemnification obligation contained herein, and if the Parties 
have not elected to cancel the AG~EEMENT pursl!ant to Paragraph 4.15 of this AGREEMENT, this 
AGREEMENT shall terminate upon completion of the PROJECT construction and payment of final 
billing by or pro rata refunds to AUTHORITY and COUNTY for their shares of the PROJECT costs. 

4.16 This AGREEMENT is expressly subordinated to any bonds, notes, ·certificates or other evidences of 
indebtedness involved in bond financings ·as are now outstanding or as may hereafter be issued by 
AUTHORITY, COUNTY or APPLE VALLEY. · 

4.17 This AGREEMENT contains the entire agreement of the Parties with respect to the subject matter 
hereof, and supersedes all prior negotiations, understandings or agreements. No supplement, 
modification or amendment of this AGREEMENT shall be binding unless executed in writing and 
signed by all Parties. 

4.18 This AGREEMENT shall be governed by the laws of the State of California. Any action or 
proceeding. between COUNTY, AUTHORITY and APPLE VALLEY concerning the interpretation or 
enforcement of this AGREEMENT or which arises out of or is in any way connected with this 
AGREEMENT shall be instituted and tried in the appropriate state court, located in the County of 
San Bernardino, California. 

4.19 The Parties agree that each Party and any authorized representative, designated in writing to the 
Parties and upon reasonable notice,. shall .have,the right during~ normal -business hours to examine 
all Parti~s· financial .. books ,and records. with respect to this AGREEMENT. The Parties agree to 
retai(l their books_ and records for a period of three (3) years from1the later of: a) the date on which 
this AGREEMENT terminates; or b) the date on which such book or record was created. 

4.20 Time is of the essence for each and every provision of this AGREEMENT. 
4.21 Since the Parties or their agents have participated fully in the preparation of this AGREEMENT, the 

language of this AGREEMENT shall be construed simply, according to its fair meaning, and not 
strictly for any or against any Party. Any term referencing time, days or period for.performance shall 
be deemed work days. The captions of the various articles and paragraphs are for convenience and 
ease or reference only, and do not define, limit, augment, or describe the scope, content or intent of 
this AGREEMENT. 
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4.22 No waiver of any default shall constitute a waiver of any other default or breach, whether of the 
same or other covenant or condition. No waiver, benefit, privilege or service voluntarily given or 
performed by a party shall give the other party any contractual rights by custom, estoppels or 
otherwise. 

4.23 If a court of competent jurisdiction declares any portion of this AGREEMENT invalid, illegal or 
otherwise unenforceable, the remaining provisions shall continue in full force and effect, unless the 
purpose of this AGREEMENT is frustrated. 

4.24 This AGREEMENT may be signed in counterparts, each of which shall constitute an original. 
4.25 This AGREEMENT will be effective on the date it is signed by all Parties. 
4.26 The recitals are incorporated into the body of this AGREEMENT. 
4.27 This AGREEMENT shall inure to the benefit of and be binding upon the successors and assigns of 

all Parties. 

SIGNATURES ARE ON THE FOLLOWING PAGE. 

Revised 3/6/13 
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IN WITNESS WHEREOF, the Parties to these presents have hereunto set their hands. 

COUNTY OF SAN BERNARDINO 

Janice Rutherford, Chair, Board of Supervisors 

Dated:--------------­

SIGNED AND CERTIFIED THAT A COPY OF THIS 
DOCUMENT HAS BEEN DELIVERED TO THE 
CHAIRMAN OF THE BOARD 

Laura H. Welch 
Clerk of the Board of Supervisors 
of the County of San Bemardino 

BY------------~-----------------
Deputy 

TOWN OF APPLE VALLEY 

~--------------~~~------(Authorized signature - sign In blue ink) 

Name _______ ~---~------(Print or type name of person signing contract) 

Title --------------­
(Print or Type) 

Dated:, _______________ _ 

Address, _____________ _ 

APPROVED AS TO FORM AND PROCEDURE: 

By ______________ ~~~~~~---
, APPLE VALLEY Attorney 

Dated: ______________________ __ 

SAN BERNARDINO COUNTY TRANSPORTATION 
AUTHORITY 

By ~ 
(Authorized signature - sign In blue Ink) 

Name Janice Rutherford 
(Print or type name of person signing contract) 

Title President. Board of Directors 
(Print or Type) 

Dated: ______________ _ 

Address:1170 West Third Street, San Bernardino CA 92410 

APPROVED AS TO FORM AND PROCEDURE: 

By ___________________________ ___ 
Eileen Monaghan Teichert, General Counsel 

Dated: ______________ _ 

CONCURRENCE: 

By--~~~--~--~-------------­
Jeffery Hill, Contract Administrator 

Dated:, _______________ _ 

Approved as to Legal Form Reviewed by Contract Compliance Presented to BOS for Signature 

Col.llty Counsel Department Head 

Date------------ Date--------~--- Date------------

Revised 316/13 
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ATTACHMENT A 
ESTIMATE OF PROJECT COSTS 

FOR COUNTY OF SAN BERNARDINO/SAN BERNARDINO COUNTY TRANSPORTATION 
AUTHORITY/TOWN OF APPLE VALLEY 

FOR YATES ROAD IMPROVEMENTS 

APPLE VALLEY AREA 

DESCRIP110N ITEM 
TOTAL COUNTY AUTHORITY APPLE 

COST OF 'f. OF COUNTY 'f. OF AUTHORITY APPLE VALLEY VAUEY 
PROJECT PROJECT SHARE PROJECT SHARE* 'f. OF PROJECT SHARE 

CONSTRUC110N $8,912,400 17.8'!1. $1,595,307 82.2'!1. $7,317,093 0'!1. so 

CONSTRUC110N 
ADMINISTRA110N $1,100,000 17.8'!1. $195,800 82.2'!1. $904,200 0'!1. so 

YATES ROAD 
lmprovement8 Conmuctlon and 

Bidding Support $94,400 17.8'!1. $18,803 82.2'!1. $77,597 0'!1. so Servlcu 

Restoration ArH $335,530 17.8'!1. $59,724 82.2'!1. $275,808 0'!1. so 

TOTAL $10,492,330 17.8'!1. $1,887,835 82.2'!1. $8,824,8H 0'!1. so 

NOTE: 
*AUTHORITY's Share can be from sources under control of AUTHORITY including but not limited to Measure I Major Local Highway 
Program (MLHP), State Transportation Improvement Program (STIP), Surface Transportation Program (STP), or State/Local Partnership 
Program (SLPP) funds without necessitating an amendment of this AGREEMENT. 

Revised 316/13 
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ATTACHMENT B 

CONTRACT CHANGE ORDER REVIEW/APPROVAL 
PROJECT: YATES ROAD IMPROVEMENT 

COUNTY OF SAN BERNARDINO CONTRACT I# 

File:H14218 

Proposed Contract Change Order No. h~s been reviewed in accordance with the existing agreements with Apple 
Valley, County Transportation Authority and County of San Bernardino for the above project and the following shall apply: 

DATE OF COUNTY TRANSPORTATION AUTHORITY ACTION:__)__}_ 

0 APPROVED for Implementation with 100% Participation by COUNTY TRANSPORTATION AUTHORITY 

0 APPROVED Subject to Comments/Revisions Accompanying This Document 

0 APPROVED With Limited Funding Participation by COUNTY TRANSPORTATION AUTHORITY 
0 %of Actual Cost to be Funded by COUNTY TRANSPORTATION AUTHORITY 
0 COUNTY TRANSPORTATION AUTHORITY Participation Not to Exceed$---------

0 DISAPPROVED -Not Acceptable to COUNTY TRANSPORTATION AUTHORITY 

DATE OF COUNTY ACTION:__)__)_ 

0 APPROVED for Implementation with 100% Participation by COUNTY 

0 APPROVED Subject to Comments/Revisions Accompanying This Document 

0 APPROVED With Limited Funding Participation by COUNTY 
0 % of Actual Cost to be Funded by COUNTY 
0 COUNTY Participation Not to Exceed$----------

0 DISAPPROVED -Not Acceptable to COUNTY 

Note: Approval under any of the above conditions shall In no case be construed as agreement to Increase the total 
financial participation beyond that prescribed In the existing SAN BERNARDINO COUNTY TRANSPORTATION 
AUTHORITY, TOWN OF APPLE VALLEY and COUNTY OF SAN BERNARDINO agreements without separate 
amendment to said agreements. Net Increases In costs deriving from this and previously approved Contract Change 
Orders shall not cause the total construction costs to exceed the sum of the authorized contract total and 
contingency amounts. 

Comments, as follows and/or attached, are conditions of the above action? 0 YES 0 NO 

SIGNED: _________________ _ 

TITLE:-----------------­
Distribution: 
Signed Original Returned to Resident Engineer {FAX# 760-240-7399) 

Signed Original for SAN BERNARDINO COUNTY TRANSPORTATION AUTHORITY and TOWN OF APPLE VALLEY File 

Revised 316/13 
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FTIP 10 No.: 200836 

ATTACHMENTC 

Project Description and Proposed Improvements 
Yates Road Project 

As part of this phase of construction, Yates Road will be widened from two lanes to four lanes from the 
westerly terminus of Yucca Lorna Bridge (near Fortuna) to Park Road and will transition from four lanes 
to two lanes just west of Park Road. Various items of work include, but are not limited to, soundwalls, 
pavement reconstruction, road widening, striping, inverted dirt median, signal at Park Road, placement of 
embankment, proportionate share of mitigation restoration area (apx. 26% of total), and other work as 
shown on the approved construction plans, including approved contract change orders, etc. As part of a 
later phase of work, Yates Road as it connects to Ridgecrest Road will be realigned to the west to allow 
connection to the proposed Green Tree Boulevard extension. 

CONSTRUCTION Start: 
CONSTRUCTION End: 

Revised 316/13 
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Governments 
SANBAG San Bernardino Associated Governments 

1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92410-1715 ~ Working Together 
Phone: (909) 88.4-8276 Fax: 1909) 885-.4.407 Web: www.sanbag.ca.gov I 

NBPORTATION 
MEASURE I 

• San Bernardino County Transportation Commission • San Bernardino County Transportation Authority 
• San Bernardino County Congestion Management Agency • Service Authority for Freeway Emergencies 

Minute Action 

AGENDA ITEM: 22 

Date: Aprilll, 2013 

Subject: Congestion Management Program Cost Allocation 

Recommendation: • 1. Approve the cost allocation schedule for the Congestion Management 
Program for Fiscal Year 2011/2012 included in Attachment 2; and 

Background: 

• 

I coo I ere 
Check all that apply. 

BRDI304d-az 

2. Approve invoicing of Mountain/Desert subarea jurisdictions. 

Congestion Management Program (CMP), Task No. 0203 in the SANBAG 
Budget, accumulates expenses related to the general activities and updates of the 
countywide CMP. Expenses related to the CMP for Fiscal Year 2011/2012 have 
been compiled and allocated between the Valley and Mountain/Desert subareas. 
Those expenses related to the Mountain/Desert subarea are further divided by 
formula and billed annually to the various jurisdictions on a per capita basis. 
This provides for the sharing of general and administrative expenses associated 
with the administration of this program. 

The item includes three attachments. Attachment 1 provides an overview of the 
CMP and its role within San Bernardino County. Attachment 2 provides the 
Fiscal Year 2011/2012 Cost Allocation Schedule of the costs to be reimbursed by 
the Mountain/Desert jurisdictions. Attachment 3 provides for comparison the 
Fiscal Year 2010/2011 Cost Allocation Schedule approved by the Board of 
Directors on May 2, 2012 . 

I erA I SAFE I CMA I X 
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Approved 
Board of Directors 

Date: ___ _ 

Moved: Second: 

In Favor: Opposed: Abstained: 

Witnessed:-------------
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Financial Impact: This item will result in a reimbursement to two funding sources, General 
Fund-Congestion Management Plan (CMP) and MSI 1990-Valley Fund-Traffic 
Management Environmental Enhancement Fund (TMEE). 

Reviewed By: This item was reviewed and unanimously recommended for approval by the 
Mountain/Desert Committee on March 15,2013. 

Responsible Staff: Andrea Zureick, Director of Fund Administration and Programming 

BRDl304d-az 

239 



Attachment 1 

CONGESTION MANAGE:MENT PROGRAM 

Assembly Bills 471, 1791, and 3093, first implemented in 1990 by Proposition 111, require adoption and 
biennial updating of Congestion Management Programs (CMPs) for each county with an urbanized area of 
more than 50,000 population. In San Bernardino County, San Bernardino Associated Governments 
(SANBAG) was designated the Congestion Management Agency by the local governments, and is 
charged with developing and monitoring compliance with the program. Implementation of the program, 
and local compliance, are required to gain access to transportation funding through the 
Regional Transportation Improvement Program. The State controller is required to withhold local gas tax 
subventions from local jurisdictions which are not in conformance with the adopted CMP. 

The CMP for San Bernardino County was developed by SANBAG through technical and policy 
committees with representation from all local jurisdictions, Cal trans, and the private sector. It was adopted 
by the Congestion Management Agency Board of Directors on November 4, 1992, and was updated in 
November 1993 and every odd-numbered year thereafter . 

. WHAT IS THE INTENT OF THE CMP? 

The CMP is intended to strengthen the nexus between transportation and land use decisions, with 
consideration for air quality. It has resulted in more consistent analysis and a better understanding of 
regional or multi-jurisdictional transportation consequences oflocal actions. 

HOW DOES IT ACCOMPLISH THIS? 

The CMP requires defmition of the regional multimodal transportation system, maintenance of level 
of service standards on regional roads, and implementation of measures to maximize the efficiency of 
the existing system. It also provides mechanisms to objectively identify and prioritize improvements to 
the regional system, and is the vehicle through which various state and federal transportation funds are 
accessed. The statutory CMP requirements are described below. 

REQUIRED CMP ELEMENTS 

1. Establishment of Level of Service (LOS) Standards, as calculated by a uniform LOS 
methodology, for the system of highways and principal arterial roadways within the county. 
Once designated, no roadway can be removed from the system. All new highways and principal 
arterials must be added to the system. The LOS standard must be LOSE or better, except on links 
or intersections which currently operate at LOS F. Deficiency plans must be completed and 
adopted for facilities which fail to meet the standard. Deficiency plans are described below. 

2. Standards for public transit service including frequency and routing, and for coordination 
among separate transit operators. 

3. A trip reduction and travel demand element that promotes carpools, vanpools, transit, bicycles, 
park-n-ride, jobs/housing balance, flextime, and parking management. 

BRD 1304<1-az 

240 



4. . A program to analyze the impacts of local land use decisions on the regional transportation 
system, including an estimate of the costs to mitigate the identified impacts. This has been 
implemented through preparation of Traffic Impact Analyses. However, following the passage of 
Measure I 2010-2040, this requirement will be met in urban parts of the County through locally 
implemented development mitigation programs that are consistent with the SANBAG 
Development Mitigation Nexus Study. 

5. A capital improvements program (CIP) to maintain or improve the traffic level of service 
and transit performance standards, and mitigate the regional transportation impacts of 
further development. The capital improvements program must conform to transportation-related 
vehicle emissions air quality mitigation measures. The actions identified within deficiency plans, 
traffic impact analyses, or other transportation master plans to mitigate the impacts of development 
and growth will serve as bases for the CIP. 

MODELING REQUIREMENTS 

SANBAG, with cooperation from SCAG, the cities, and the County, is required to develop a uniform data 
base on traffic impacts for use in transportation computer models or compatible analytical tools. 
The CMA must approve the consistency of local modeling efforts that are used to determine the impacts of 
development on the circulation system. Local modeling is to be compatible with CMP models, which in 
turn are to be consistent with regional models. The data base used in the County is to be consistent with 
the data base used by SCAG. The CMP model(s) for San Bernardino County are more locally de~iled 
versions of the SCAG Regional model, and are maintained at SCAG's Inland Office. 

MONITORING 

SANBAG must monitor implementation of all elements of the CMP, and is required to make an annual 
determination of conformance with the CMP for each city and the County. Conformance criteria include: 

1. Consistency with LOS and performance standards. Exceptions are segments or intersections for 
which deficiency plans for implementation of needed improvements have been adopted. 

2. Adoption and implementation of a program to analyze the impacts of land use decisions by each 
local jurisdiction, including documentation of the costs associated with impact mitigation. 
Within·the Valley and Victor Valley areas, their requirement is met by local implementation of 
development mitigation programs consistent with the SANBAG Development Mitigation Nexus 
Study. In non-tirban areas, it is met by preparation of TIA Reports on qualifying projects. 

In addition, traffic levels of service on the CMP roads are to be determined annually. 
Within San Bernardino County, the owner/operator of each facility has been responsible for monitoring 
the performance of the facility. 
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CONFORMANCE 

If the Congestion Management Agency determines, following a public hearing, that a jurisdiction has not 
conformed to the requirements of the CMP, it will notify that city or the County in writing of the specific 
areas of nonconformance. H the city or County has not reached conformance within 90 days, 
the SANBAG Board is required to make a fmding of nonconformance and submit the fmding to 
the State Controller. The Controller then withholds apportionment of funds otherwise apportioned to the 
jurisdiction under Section 2105 of the Streets and Highways Code. If, within the 12-month period 
following receipt of the notice of nonconformance, the Controller is notified by the CMA that the 
local jurisdiction is again in conformance, the withheld monies will be provided to that jurisdiction. 
If the local jurisdiction continues to be out of conformance beyond the 12-month period, the 
apportionments withheld from that jurisdiction are to be returned to the CMA to be expended for capital 
projects of regional significance. Apportionments returned to the CMA cannot be expended for 
administration or planning purposes. 
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Attachment 2 

CONGESTION MANAGEMENT PROGRAM COSTS_.-2011/2012 

COST ALLOCATION 

Regular Full-Time Regular Part-Time Fringe Allocation- Indirect Allocation- CMP 
JURISDICTION Employees Employees General General Total by 

1090.20.0203.51010 1090.20.0203.51015 1090.20.0203.51990 1090.20.0203.58110 Agency 

COLORADO RIVER SUBAREA 

Needles $70.30 $1.99 $68.88 $110.08 $251.26 

San Bernardino 
County $31.03 $0.88 $30.40 $48.59 $110.89 
MOUNTAINS SUBAREA 

Big Bear Lake $73.09 $2.07 $71.61 $114.45 $261.22 

San Bernardino 
County $642.27 $18.20 $629.25 $1,005.65 $2,295.36 

MORONGO BASIN SUBAREA 

Twentynine 
Palms $369.38 $10.47 $361.89 $578.37 $1~20.11 

Yucca Valley $355.07 $10.06 $347.87 $555.96 $1,268.97 

San Bernardino 
County $355.07 $10.06 $347.87 $555.96 $1,268.97 
NORTH DESERT SUBAREA 

Barstow $330.68 $9.37 $323.98 $517.77 $1,181.80 

San Bernardino 
County $474.78 $13.45 $465.16 $743.40 $1,696.79 

VICTOR VALLEY SUBAREA 

Adelanto $446.28 $12.64 $437.23 $698.77 $1,594.93 

Apple Valley $1,006.06 $28.51 $985.67 $1,575.26 $3,595.49 

Hesperia $1,307.74 $37.05 $1,281.23 $2,047.62 $4,673.6~ 

Victorville $1,710.35 $48.46 $1,675.67 $2,678.01 $6,112.49 

San Bernardino 
County $1,001.92 $28.39 $981.61 $1,568.78 $3,580.71 

GRAND 
TOTAL $8,174.03 $231.60 $8_,008.33 $12,798.66 $29,212.61 
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Attachment 3 

CONGESTION MANAGEMENT PROGRAM COSTS 2010/2011 

COST ALLOCATION 

JURISDICTION TN TN 20311010- TOTAL 
20311005 20311060 

COLORADO RIVER SUBAREA 

Needles $135.31 0 135.31 

San Bernardino County $78.13 0 $78.13 

MOUNTAINS SUBAREA 

Big Bear Lake $242.36 0 $242.36 

San Bernardino County $2,124.92 0 $2,124.92 

MORONGO BASIN SUBAREA 

Twentynine Palms $1,354.43 0 $1,354.43 

Yucca Valley $'1,204.21 0 1,204.21 

San Bernardino County $1,121.37 0 $1,121.37 

NORTH DESERT SUBAREA 

Barstow $1,515.18 0 $1,515.18 

San Bernardino County $1,515.34 0 $1,515.34 

VICTOR VALLEY SUBAREA 

Adelanto $3,498.95 0 $3,498.95 

Apple Valley $4,150.30 0 $4,150.30 

Hesperia $4,437.22 0 $4,437.22 

Victorville $4,770.08 0 $,4770.08 

San Bernardino County $3,226.72 0 $3,226.72 

TOTAL $29,374.52 0 $29,374.52 
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Governments 
SAN BAG San Bernardino Associated Governments 

1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92410-1715 ~ Working Together 
Phone: (909) 884-8276 Fax: (909) 885-4407 Web: www.sanbag.ca.gov I 

NBPORTAT.ION 
MEASURE I 

• San Bernardino County Transportation Commission • San Bernardino County TransportaHon Authority 
• San Bernardino County Congestion Management Agency • Service Authority for Freeway Emergencies 

Minute Action 

AGENDA ITEM: 23 

Date: Aprilll, 2013 

Subject: Allocation of Funds to Victor Valley Subarea Projects 

Recommendation:* 1. Allocate $3,947,535 in Victor Valley Major Local Highway Program funds to 
Los Angeles County Metropolitan Transportation Authority for the 
environmental phase of the High Desert Corridor Project. 

Background: 

* 

BRD1304b-az 

2. Allocate $6,015,000 in federal Surface Transportation Program funds to the 
California Department of Transportation for the Plans, Specifications, and 
Estimate phase of the US395 Interim Project. 

3. Allocate $1,006,000 in Victor Vatley Major Local Highway Program funds to 
the County of San Bernardino for the Ranchero Road at Escondido Project. 

HighDesertCorridor On August 17, 2012, the U.S. Department of 
Transportation announced that unspent "idle" highway earmarks from the 
2003-2006 annual appropriation acts would become available for any eligible 
surface transportation project regardless of the original designated purpose of the 
earmark. Because of the restrictive timeline of the idle earmark review process, at 
the September 2012, SANBAG Board meeting, the Board authorized staff to 
program any federal earmarks made available through this review according to 
the following principles: the first priority for reallocation is to projects in the 
SANBAG Ten-Year Delivery Plan, and where possible and practical, funds made 
available for reallocation will be allocated to projects in the same geographic 
region in which the idle earmark was located. 
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Approved 
Board of Directors 

Date: ___ _ 

Moved: Second: 

In Favor: Opposed: Abstained: 

Witnessed:-------------
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At the time the September 2012, Board agenda item was prepared; staff had 
identified a $3.9 million earmark designated for the High Desert Corridor in the 
Victor Valley subregion that was available for reallocation. This has since been 
programmed and reallocated to Victorville's Green Tree Boulevard Extension 
Project, which is part of the Yucca Lorna Corridor project and included in the 
10-Year Delivery Plan for Major Local Highway Program (MLHP) funds. 

To replace the earmark funds originally programmed on the High Desert Corridor, 
staff recommends the allocation of $3,947,535 in MLHP funds that were 
originally designated for Green Tree Boulevard. Los Angeles County 
Metropolitan Transportation Authority (Metro) is the Project Manager for the 
High Desert Corridor project and has indicated that their environmental phase 
schedule shows the need for these funds in Fiscal Year 2013/2014. 

A memorandum of understanding with Metro is currently in development and will 
be brought to the Committee at a later meeting for approval. 

US395 Interim Widening The SANBAG 10-Year Delivery Plan anticipated using 
$25,812,000 in Surface Transportation Program {STP) funds for the US395 
Interim Widening project, which will widen sections of US395 from two to four 
lanes from SR-18 to Bartlett Avenue in the City of Adelanto (refer to Attachment 
1). The California Department of Transportation (Caltrans) has completed the 
environmental phase of this project and has estimated design of this segment of 
the project to cost $6,015,000. According to the schedule, the design phase can 
begin in late summer 2013, and is expected to be completed within two years. 

Staff recommends an allocation of $6,015,000 in STP funds to fund this phase. 
Caltrans uses a lower overhead rate for work that is funded with federal funds, so 
using STP funds will reduce the cost of design. This allocation includes 
approximately $3 million of STP that is currently programmed on the 
Yucca Lorna Bridge project. However, due to delays in fmalizing right of way for 
the Yucca Lorna Bridge project and the time sensitivity of allocating and using 
the State Local Partnership Program funds programmed for construction, staff 
recommends replacing the STP funds on the Yucca Lorna Bridge project with 
Measure I MLHP funds so that the project is not further delayed by the federal 
process. When the STP funds were originally allocated to the Yucca Lorna 
Bridge project, the agreement included terms allowing for swap of public share 
funds at the discretion of SANBAG. 

Ranchero Road at Escondido Road The Ranchero Road Corridor was identified 
as a high priority for the Victor Valley subarea in the 10-Year Delivery Plan. 
The County of San Bernardino's Ranchero Road at Escondido Road project is 
ready for construction in Fiscal Year 2013/2014. This intersection is one of the 
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bottlenecks on the Ranchero Road Corridor, and these funds will assist with its 
widening and signalization. 

At a Victor Valley Subarea meeting on February 4, 2013, representatives of the 
five jurisdictions approved the recommendations of allocations of funds to these 
projects. 

Financiallmpact: This item has no impact to the SANBAG Fiscal Year 2012/2013 Budget. 
Funds in years beyond Fiscal Year 2013/2014 will be budgeted accordingly. 

Reviewed By: This item was reviewed and unanimously recommended for approval at the 
Mountain/Desert Committee on March 15,2013. 

Responsible Staff Andrea Zureick, Director of Fund Administration and Programming 

----------------------------------- --- --
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Governments 
SANBAG San Bernardino Associated Governments 

1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92410-1715 ~ Working Together 
Phone: (909) 884-8276 Fax: (909) 885-4407 Web: www.sanbag.ca.gov I 

NBPORTATION 
MEASURE I 

• San Bernardino County Transportation Commission • San Bernardino County Transportation Authority 
• San Bernardino County Congestion Management Agency • Service Authority for Freeway Emergencies 

Minute Action 

AGENDA ITEM: _24....;....__ 

Date: Aprilll, 2013 

Subject: Local Stimulus Program Time Extension and Procedural Exception 

Recommendation:* 1. Approve a time extension until June 30, 2014, for the completion. of the 
remaining City of San Bernardino Local Stimulus Program projects: New 
Traffic Signal at Westbound 210 at Waterman Ave. Exit Ramp and 
30th Street and Interstate 1 Offippecanoe Interchange. 

Background: 

• 

I COG I CTC 
Check all that apply. 
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2. Approve an exception to the Local Stimulus Program procedures to allow 
San Bernardino Associated Governments to use Local Stimulus Program 
funds allocated to the City of San Bernardino to offset invoices for the City's 
contribution to the Interstate lOffippecanoe In~erchange project. 

On July 1, 2009, the Board of Directors approved the creation of the Local 
Stimulus Program in the total amount of $31,400,000. The distribution to the 
agencies was based on a per capita basis, excepting that no agency would receive 
less than $300,000. The completion deadline was 36 months after approval of the 
individual projects. Funds would be paid to each agency on a reimbursement 
basis. The procedures also included the understanding that if the approved proj.ect 
_was_on the _Nexus__Stud.y ,_the_funds_would_b.e__us.ed__to_huy_do.wn_the ... totaLcost oL ___ _ 
the project for purposes of calculating the development share for that project. 

On February 6, 2013, the Board of Directors approved a time extension until 
March 31, 2013, for four agencies due to delays in either project delivery or 
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Approved 
Board of Directors 

Date:---------

Moved: Second: 

In Favor: Opposed: Abstained: 

Witnessed:-------------
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billing~ Three of the four agencies have completed the billing process. The City of 
San Bernardino has requested a time extension for completion of their remaining 
two projects. The Westbound 210 at Waterman Avenue project required approval 
by Caltrans, which has been recently received. It will be ready to list for bids in 
the middle of March 2013, with an estimated completion date of December 
31, 2013. The City also requested that any remaining funds after completion of 
the Westbound 210 at Waterman Avenue project be transferred to the other 
remaining project, Interstate 10 (l-10)ffippecanoe Interchange. An extension 
until June 30, 2014, will allow time for the city to fmalize costs on the Westbound 
210 at Waterman Avenue project and transfer any remaining balance to 
Interstate 1 Offippecanoe Interchange. 

The I-10ffippecanoe Interchange project is currently in the right of way and 
construction phases, and SANBAG will be invoicing the City for their share of 
these project costs. Drawing the Local Stimulus funds down directly is 
administratively more efficient for both organizations because it eliminates the 
need for the City to issue a check to SANBAG for its share of the project costs 
and then request that SANBAG reimburse the City for these costs from the Local 
Stimulus Program funds. This procedure was previously approved by the Board 
for the Laurel Grade Separation project in Colton. The total amount of the funds 
currently allocated to the project is $1,071,103.48. 

Financial Impact: This item has no fmancial impact on the approved Fiscal Year 2012/2013 budget. 
Any funds remainfug in the Local Stimulus Program at the end of Fiscal Year 
2012/2013 will be carried over as encumbrances in the Fiscal Year 2013/2014 
budget. 

. Reviewed By: This item was reviewed and unanimously recommended for approval by the 
General Policy Committee on March 13, 2013. 

Responsible Staff: Andrea Zureick, Director of Fund Administration and Programming 
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NSPORTATION 
MEASURE I 

• San Bernardino County Transportation Commission • San Bernardino County Transportation AuthorHy 
• San Bernardino County Congestion Management Agency • Service Authority tor Freeway Emergencies 

Minute Action 

AGENDA ITEM: _2_5 __ 

Date: Aprilll, 2013 

Subject: Measure I Valley Major Street Program Allocation Planning for Fiscal Year 
2013/2014 

Recommendation:* Approve the following amounts for consideration in the SANBAG Fiscal Year 
2013/2014 budg~t for the Valley Major Street Arterial Sub-program and the 
Valley Major Street Project Advancement Program, which includes an increased 
allocation of $6,706,320 to the Major Street Project Advancement Program from 
the Major Street Arterial Sub-program: 

Background: 

• 

I coo I I ere 
Check all that apply. 
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• Arterial Sub-program: $2,297,670 
• Major Street Project Advancefl:lent Program: $15,665,520 

SANBAG staff is engaged in the allocation planning process for Fiscal Year 
2013/2014. This process provides information for use by both SANBAG and its 
member agencies in preparation of their capital budgets. One of the allocation 
planning activities is to determine how much funding should be assigned for local 
jurisdiction use in the Valley Major Street Arterial Sub-program and Valley 
Major Street Arterial Project Advancement Agreement (P AA) Program. 

Arterial P AAs were entered into for projects that were initiating construction prior 
to January 31, 2009, and eligible for reimbursement from the Major Streets 
Program. The local agencies advanced the funds necessary to complete the 
projects and are reimbursed the public share of project costs over time . 

I erA I x I sAFE 
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Approved 
Board of Directors 

Date: ___ _ 

Moved: Second: 

In Favor: Opposed: Abstained: 

Witnessed:-------------
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Approximately $84 million was committed to the Arterial P AA program, and the 
remaining balance at Fiscal Year 2013/2014 is estimated at $60 million. 

The Valley Major Street Program receives 20% of the Valley Measure I revenue. 
Allocation to the Arterial P AA program is taken off the top, and the remaining 
revenue is allocated to two sub-programs with the grade separation sub-program 
receiving 33% of the remaining program funds and the arterial sub-program 
receiving 67%. The Valley Arterial PAA program was allocated 40% of the 
projected Measure I Valley Major Street revenue for the first two years of 
Measure I 2010-2040. 

In early 2012, SANBAG staff conducted an analysis and found that only 
approximately 15% of the allocated arterial funds had been invoiced in Fiscal 
Year 2010/2011. As a result, staff recommended and the SANBAG Board 
approved increasing the Fiscal Year 2012/2013 Arterial PAA allocation by an 
amount equal to the unused Fiscal Year 2010/2011 Arterial Sub-program 
allocation to facilitate accelerated payoff of the Arterial P AA program. 
The Arterial Sub-program is still experiencing a low level of invoicing. As such, 
staff is recommending that the Fiscal Year 2013/2014 Arterial PAA allocation be 
increased by $6,706,320, which is equal to the unexpended Fiscal Year 2011/2012 
Arterial Sub-program allocation balance that is not immediately needed. 

SANBAG staff presented the P AA adjustment proposal to the Transportation 
Technical Advisory Committee (TTAC) on February 4, 2013. Jurisdictions were 
provided with an opportunity to inform SANBAG staff of forthcoming invoices, 
and these forecasts of pending invoices were taken into consideration. The County 
and Upland requested that their Fiscal Year 2013/2014 Arterial Sub-program 
allocations not be decreased. The proposed allocation amounts reflect this request. 
Discussions with TT AC members indicated several reasons for the low level of 
invoicing such as: project schedules may have slipped due to issues faced in 
project development; right of way acquisition; lack of available development 
share; or jurisdictions are waiting to proceed with their larger projects until more 
funding has been accumulated. 

The benefit of this proposal is that the Arterial P AA reimbursements to local 
jurisdictions can proceed more quickly, with the expectation that the 
reimbursements could be applied to the delivery of additional projects in each of 
those jurisdictions. Concern was expressed by several jurisdictions that this action 
may put their future allocations at risk or delay access to those allocations. 
However, the Measure I Strategic Plan contains several protections: 

• Jurisdictions are guaranteed an "equitable share'·' of the arterial program 
funds over the life of the Measure. 
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• The funds. are being retained within the Valley Major Street Program. 
• If additional allocations are required to meet arterial (non-PAA) project 

needs in subsequent years, the Arterial P AA reimbursements can be 
allocated less than 40%. 

• Mid-year adjustments to allocations could be approved. 

The proposed Fiscal Year 2013/2014 Measure I Valley Arterial Sub-program 
allocations, as well as the allocations that were approved in the first three years of 
Measure I 2010-2040, are shown in Table 1. Each jurisdiction will have access to 
the cumulative total, minus what they have already invoiced. An expanded table 
showing how the recommended arterial allocations were derived is provided in 
Attachment 1. This more detailed table was reviewed with the TT AC. The Fiscal 
Year 2013/2014 proposed allocation to the Arterial Sub-program is $2,297,670. 
The Arterial Sub-program allocation would have been approximately $9 million 
without the proposed increased allocation to the Arterial P AA program. 

The Arterial P AA allocation for the Major Street program reflects an increase of 
$6;706,320 over the 40% allocation level of $8,959,200 bringing the total 
recommended Fiscal Year 2013/2014 Arterial PAA allocation to $15,665,520. 
This will enable SANBAG to go farther down the chronological list of local 
agency invoices to be reimbursed. The impact to the Arterial PAA program is 
provided in Table 2, actual amounts may change slightly before reimbursement 
begins pending fmal invoice review. · 

Additionally, as a result of the Fiscal Year 201112012 sales tax revenue coming in 
higher than projected, both the Fiscal Year 2013/2014 Arterial Sub-program 
allocation and the Arterial P AA allocation have been increased to incorporate this 
additional revenue. 

The Measure I Strategic Plan anticipated the need to under-allocate to certain 
jurisdictions in any given year and over-allocate to other jurisdictions based on 
the fluctuation in project delivery schedules. It was designed to optimize the use 
of the available funds for the Major Street Program and expedite project delivery, 
while providing assurances that each jurisdiction would receive its equitable 
share. The objective is to put the funds to work, not retain them in SANBAG 
accounts. These policies and the Major Street allocation proposal in this agenda 
item are consistent with that objective. 
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Table 1 
Fiscal Year 13/14 Measure I Major Street Arterial Program & Project Advancement Agreement Program Allocation Proposal 

are in 

Chino Hills 2.20% $139.12 $184.80 

Colton 2.50% $158.78 $210.00 

Fontana 19.50% $1,238.45 $1,638.00 $786.17 

1.40% $88.91 $117.60 

Highland 6.80% $431.87 $571.20 $141.72 

LomaUnda 4.10% $260.39 $344.40 

Montclair 0.60% $38.11 $50.40 

OntariO 12.30% $781.17 $1,033.20 

$323.90 $428.40 

$311.20 $411.60 $102.12 

$247.69 $327.60 $81.28 

$501.73 $663.60 $164.65 

$146.07 $193.20 $47.94 

$381.06 $504.00 $506.11 

$819.28 $1,083.60 

$6,351.00 $8,400.00 $4,176.71 

$5,293.00 $6,970.00 $7,664.00 
:· · 

$0 $0 $4,'869.25 $6,706.32 

~erial $5,293.00 $6;970.00 $12,533.25 $8,959.20 
PAA 
Allocation 

* Actual FY11/12 revenues were higher than estimates; the excess funds are incorporated into the FY13/14 allocation amounts. 

**Jurisdiction indicated that they anticipate using their full FY13114 allocation amount. 
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TableZ 
Impact to Arterial Project Advancement Acreement Proaram for the both Fiscal Year 13/14 Allocation Amounts• 

are In ., .. ,"'-"'' 

Chino ss.m $3,857 $443 $3,414 $443 $3,414 

Chino Hl11s $8,203 $7,413 $2,152 $5,261 $3,638 $3,777 

Fontana $44.2~ $30,973 $3,885 $27,088 $8,519 $22,454 

Highland $523 $434 $141 $293 $180 $254 

Rancho $21,178 $15,482 $1,843 $13,619 $1,864 $13,598 Cucamonga 

Rialto $914 $1~ $1 $15 $1 $15 

Yucaipa $3,193 $1,809 $494 $1,315 $1,022 $787 

Tot81 $84,073 $59,965 $8,959 $51,005 $15,865 $44,299 

*Amounts are mbursement amounts. 

Financial Impact: Preparation of these analyses is consistent with the Fiscal Year 201212013 
SANBAG Budget, Task No. 0515. 

Reviewed B;: 

Responsible Staff: 

BRD 1304f-az 

ThiS· irem ·w·a:s revieWed oy the Transportation Tediilical Advisory Committee on 
February 4, 2013. this item was also reviewed and recommended for approval 
(16-0-0} with a quorum of the Board present at the Board Metro Valley Study 
Session on March 14, 2013. 

Andrea Zure~ck, Director of Fund Administration and Programming 
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NBPORTATION 
MEASURE I 

• San Bernardino County Transportation Commission • San Bernardino County Transportation Authority 
• San Bernardino County Congestion Management Agency • Service Authority for Freeway Emergencies 

Minute Action 

AGENDA ITEM: 27 

Date: Aprilll, 2013 

Subject: Community Vital Signs Initiative 

Recommendation: • Receive a presentation from Trudy Raymundo the Director of the County 
Department of Public Health and Michael Parmer with the City of 
Rancho Cucamonga on a collaborative effort for coordinating community health 
and wellness efforts. 

Background: In 2006, the Healthy Cities initiative was started in San Bernardino County. 
This initiative strives to support efforts from all sectors to help create healthier 
environments in our communities. Currently 19 incorporated cities and 
4 unincorporated communities have implemented Healthy Cities. 

These efforts came further into focus as part of the Countywide Vision which had 
an element for "Wellness". To further this element of the Vision, a collaborative 
of cities, the County and other concerned organizations is coming together 
through this Community Vital Signs initiative to set evidence-based goals 
and priorities for action that will help the broader community leverage our 
resources. This effort will build on the earlier collaborations created as part of 
Healthy Cities. 

·Financial Impact: This item has no impact on the adopted SANBAG budget. 

Reviewed By: This item was reviewed by the City/County Manager's Technical Advisory 
Committee on March 7, 2013. 

Responsible Staff: Duane A. Baker, Director of Management Services 

• 

I coo lx I ere 
Check all that apply. 
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Approved 
Board of Directors 

Date:---------

Moved: Second: 

In Favor: Opposed: Abstained: 

Witnessed:-------------
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MEASURE I 

• Son Bernardino County Transportation Commission • Son Bernardino County Transportation Authorl1y 
• San Bernardino County CongesHon Management Agency • Service Authority for Freeway Emergencies 

Date: 

Subject: 

..1 • • Recommenuation: 

Background: 

Financial Impact: 

Reviewed By: 

Responsible Staff: 

Minute Action 

AGENDA ITEM: ___...j!2~8 __ 

Aprilll, 2013 

Presentation on Transit Oriented Development Plans for Redlands Passenger Rail 
Project 

Receive Presentation by SANBAG staff for the Redlands Passenger Rail 
Project. 

A presentation will be given by SANBAG staff on the planning efforts being 
undertaken to support transit oriented development, private investment and 
increased ridership for the Redlands Passenger Rail Project. 

There is no financial impact associated with this item. 

This item was received by the Commuter Rail and Transit Committee on 
March 14, 2013. 

Mitch Alderman, Director of Rail & Transit Programs 

---- ·-----·--·---·-------- -------·----- ---------- ••-- OOMO ____ --------·--•-• -------·----
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Approved 
Board of Directors 

Date:----------

Moved: Second: 

In Favor: Opposed: Abstained: 

Witnessed:--------------
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NBPORTATION 

MEASURE I 

• San Bernardino County Transportation Commission • San Bernardino County Transportation Authority 
• Son Bernardino County Congestion Management Agency • Service Authority for Freeway Emergencies 

Minute Action 

AGENDA ITEM: __.29z..__ 

Date: Aprilll, 2013 

.Subject: Metrolink Finance Presentation 

Recommendation: • Receive an update on the current state of Metro link's fmancial situation by 
Metro link CEO, Michael DePallo. 

Background: Metrolink CEO, Michael DePallo, will present an update to the Board of 
Directors on the current state of Metro link's fmancial situation. 

Financial Impact: This item has no impact to the current SANBAG fiscal year 2012/2013 budget 

Reviewed By: This item has not received prior Policy Committee review. 

Responsible Staff: Mitch Alderman 

I COG I CTC I CT A I X I SAFE leMA! 
Check all that apply. 
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Approved 
Board of Directors 

Date:----------

Moved: Second: 

In Favor: Opposed: Abstained: 

Witnessed:--------------
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• San Bernardino County Transportation Commission • San Bernardino County Transportation Authority 
• San Bernardino County Congestion Management Agency • Service Authority for Freeway Emergencies 

Date: 

Subject: 

Minute Action 

AGENDA ITEM: 30 

April 11, 2013 

Reappointment of Independent Taxpayer Oversight Committee Members and 
Announcement of Vacancy on the Valley Transportation Services Board of 
Directors 

Re.commendation:· Reappoint Richard Haller and Rod Johnson to the Independent Taxpayer 
Oversight Committee (ITOC) for a term ending December 31, 2016, and 
announce a vacancy on the Valley Transportation Services (VTrans) Board of 
Directors. 

Background: ITOC 

• 

I coo I ere 
Check all that apply. 
BRD 1304a-dab 

When the voters approved Measure I, there was a specific provision that required 
the formation of an Independent Taxpayer Oversight Committee (ITOC). 

On October 6, 2010, the Board of Directors appointed the initial five members of 
the ITOC. The Measure I Ordinance specified that ITOC members would have 
staggered four-year terms. As this was the beginning of the ITOC, the only way 
to create staggered terms was to have two of the initial members receive two-year 
terms. The ITOC members drew straws and Richard Haller and Rod Johnson 
drew the short straws and were given an initial term of two-years. Below is a 
brief background description of these two ITOC Members: 

1. Richard Haller 
He is currently employed as a manager at the Santa Ana Watershed Project 
Authority. He is a registered professional engineer and a member of the . 

I erA I x I sAFE 
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Approved 
Board of Directors 

Date:----------

Moved: Second: 

In Favor: Opposed: Abstained: 

Witnessed:--------------
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City of Highland Planning Commission. He has designed and constructed 
infrastructure for over 25 years. He is a resident of Highland. 

2. Rod Johnson 
He currently owns and operates his own accounting business in Chino. 
He has been a CPA for over 30 years and is currently a member of the City 
of Chino Planning Commission. He is a resident of Chino. 

The two-year terms have expired and it is recommended that Richard Haller and 
Rod Johnson be re-appointed for a four-year term ending December 31, 2016. 
These two ITOC members have only been able to review one complete year of 
Measure I 2010-2040 implementation and it would be beneficial if that experience 
could be applied to subsequent years. 

VTrans 
When the voters approved Measure I, there was a specific provision that required 
the formation of a Consolidated Transportation Services Agency (CTSA) to 
coordinate transit for seniors and persons with disabilities. VTrans was formed to 
fulfill this role. 

The Board of Directors of VTrans has seven members, three of which are 
appointed by SANBAG (representing the Valley area). One of the original 
SANBAG appointees has had to resign their position leaving a vacancy. 
Appointees to the VTrans Board must be representative of the San Bernardino 
Valley area, they may be elected officials but are not required to be members of 
the SANBAG Board, and they may not be employees of the agencies that appoint 
them (e.g. no employee of SANBAG may be a regular Board Member). 

Any SANBAG Board member that is interested or knows someone that would be 
a good candidate to represent SANBAG on VTrans should inform the SANBAG 
Board President. If anyone would like more information on VTrans and its 
duties, they can contact Director of Transit and Rail Mitch Alderman. 

Financial Impact: This item is consistent with the adopted SANBAG budget. 

Reviewed By: This item has not been reviewed by any other policy committee or technical 
advisory committee. 

Responsible Staff: Duane A. Baker, Director of Management Services 

BRD 1304a-dab 
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Minute Action 

AGENDA ITEM: _3_1 __ 

Date: April 11, 2013 

Subject: Bylaws Ad Hoc Committee Proposed Amended Bylaws 

Recommendation:· l. Review and provide comments on amended San Bernardino Associated 
Governments (SANBAG) Bylaws proposed by the Bylaws Ad Hoc Committee; 
and 
2. Direct the proposed amended Bylaws, and any changes proposed by the 
Board, be placed on the June 5, 2013, Board meeting agenda with a 
recommendation that the amended Bylaws be approved and adopted. 

Background: The SANBAG Bylaws have been in effect since December 3, 1975, and have 
never been amended. As may be expected, after almost thirty-eight years the 
Bylaws are out of date and do not reflect the new responsibilities undertaken by 
SANBAG in the ensuing decades. Additionally, in a number of areas the Bylaws 
are inconsistent with SANBAG' s current organization, duties and operational 
practices. Accordingly, Board President Janice Rutherford appointed a Bylaws 
Ad Hoc Committee to study the Bylaws and make recommendations to the Board 
on necessary or desirable Bylaws amendments 

• 

lcoo lxlcrc 
Check all that apply. 

BRD l304a-emt 

After much research and discussion, several meetings and several drafts, the 
Bylaws Ad Hoc Committee, consisting of Chair Rhodes (Dusty) Rigsby, Mayor 
Patrick Morris, Councilmember Mike Leonard and Councilmember Larry 

I CTA I SAFE leMA I 

Approved 
Board of Directors 

Date:---------

Moved: Second: 

In Favor: Opposed: Abstained: 

Witnessed:--------------

http://oortal.sanbag.ca.gov/mgmtlcommittee/directorslbrd2013/brd 1304/ Agendaltems/BRD 1304al-emt.docx 
http://oortal.sanbag.ca.gov/mgmtlcommittec/directorslbrd20 13/brd 1304/Agcndaltems/BR D 1304a2-cmt.docx 
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McCallon, has approved the attached Amended Bylaws and recommends the 
Board adopt these Amended Bylaws at the earliest date possible. 

This report addresses the scope of the Bylaws, the governing principles adhered to 
by the Committee in recommending changes to the Bylaws, key provisions of the 
proposed Bylaws amendments, the procedural requirements for amending the 
Bylaws, and comments received from other Board members on the proposed 
Bylaws amendments. Finally, the report briefly discusses a proposal for 
addressing certain legal compliance issues raised during the Bylaws review 
process. 

Scope of Bylaws. 

San Bernardino Associated Governments (SANBAG) was formed in 1973 when 
the County of San Bernardino and initially several cities in San Bernardino 
County approved a Joint Exercise of Powers Agreement, thereby creating 
SANBAG, the Joint Exercise of Powers Authority (JPA). SANBAG was formed 
for several purposes. These purposes include serving as a county-wide planning 
entity to exchange planning information, studying and making recommendations 
on sub regional problems, and to act upon any matter consistent with the law. To 
guide the operations and governance of SANBAG, the SANBAG Board adopted 
the SANBAG Bylaws on December 3 1975. The Bylaws were modeled after the 
Southern California Association of Governments (SCAG) bylaws then in place. 
Since 1975 SCAG's bylaws have been amended 32 times. During that same 
period SANBAG's Bylaws have never been amended. 

In 1978, after the Legislature formulated the mechanism of county transportation 
commissions through which federal and state transportation and transit funds 
would be channeled, the Legislature specifically designated SANBAG as the San 
Bernardino County Transportation Commission. With the designation of county 
transportation commission comes a robust state statutory scheme that dictates 
many aspects of the governance and operations of the commission. A number of 
these state law requirements conflict with the JPA and SANBAG's Bylaws. 

Then in 1989, by minute action the San Bernardino County Board of Supervisors 
designated SANBAG as the San Bernardino County Transportation Authority, 
enabling the county to take part in a statutory framework for proposing a special 
sales tax to the voters with expenditure of such revenues limited to transportation 
and transit uses. Again, with this designation came additional state law 
requirements governing ~ansportation authorities, and again, a number of which 
conflicted with SANBAG's JPA and Bylaws. 
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While the SANBAG Board also serves as the Board of the Congestion 
Management Authority (CMA) for San Bernardino County and the Service 
Authority for Freeway Emergencies (SAFE) in San Bernardino County, no 
conflicts between SANBAG's Bylaws and JPA and the statutes governing the 
CMA and SAFE are apparent. 

The Bylaws apply only to the governance and organization of SANBAG, the Joint 
Powers Authority. In other words the Bylaws are relevant only when the Board is 
acting on behalf of the JPA-primarily performing Council of Government 
(COG) functions. The Bylaws govern neither the San Bernardino County 
Transportation Authority (Measure 0 nor the San Bernardino County 
Transportation Commission. 

The Bylaws must be consistent with the terms of the Joint Exercise of Powers 
Agreement. Although there were a number of other changes to the Bylaws that 
would have been desirable to make the JPA's governance and organizational 
requirements consistent with the Authority's and Commission's statutory 
schemes, the inconsistency of those changes with the Joint Exercise of Powers 
Agreement precluded the Ad Hoc Committee from including ~ose changes in the 
proposed amended Bylaws. 

Governing Principles. 

The changes being proposed are not a major re-write of the Bylaws. Rather the 
changes are surgical in addressing only those changes - that are necessary or 
desirable under the current environment and circumstances. When commencing 
its review of the Bylaws, the Bylaws Ad Hoc Committee agreed to the following 
principles to guide any Bylaws changes to be proposed by the Committee. 

• Modernize to reflect SANBAG's multiplicity of roles, current practices 
and County-wide changing population distribution; to make gender 
neutral. 

• Simplify to permit specific details such as meeting times, dates, frequency, 
etc. to be addressed in Rules of Procedure or other means. 

• Remain consistent with SANBAG JPA requirements. 
• Achieve uniformity with state law governing SANBAG's Commission 

and Authority roles to extent feasible. 

Proposed Amended Bylaws. 

The key proposed Bylaws amendments recommended by the Ad Hoc Committee 
include: 
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• Gender neutrality of language (throughout) 
• Addition of reference to "towns" (throughout) 
• Removal of Secretary-Treasurer duties from Executive Director functions 

(Article VI) 
• Assignment of Secretary duties to Clerk of the Board and Treasurer 

duties to Chief Financial Officer (Article V A) 
• Flexibility to set meeting dates and times, and to introduce budget 

(Article IV C) 
• New Article re: General Counsel appointment and duties (Article VII) 
• Ability of Board to appoint other officers deemed necessary 
• Nominating committees for President/Vice President offices (Article V 

B) 
• Change to rotation of Presidency and Vice Presidency with the intent to 

distribute opportunities to hold these offices in accordance with present 
population distribution in incorporated areas. With this change the 
Presidency would rotate from the County, to Mountain Desert subarea, 
to West Valley subarea, to East Valley subarea, and so on. The Vice 
President would succeed to the Presidency in the same order of rotation, 
that is when the President is from the County, the Vice-President is from 
the Mountain Desert subarea, etc. (Article V B and C) 

• Annual Bylaws review (Article XI) 
• Shorten Bylaws amendment adoption process (Article XI) 

Bylaws Amendment Procedures. 

Article X of the current Bylaws provides the. following procedure for amending 
the Bylaws: 

"Amendments to these Bylaws may be proposed by an official 
representative on the Board of Directors. Amendment shall be submitted 
to the Board of Directors at least 45 days prior to the regular meeting. 
Each proposed amendment shall be considered by the Board of Directors 
at least 30 days prior to th~ meeting at which such proposed amendment 
will be voted upon." 

Consistent with the terms of the current Bylaws, these proposed amended Bylaws 
were provided to the Board for review February 14, 2013, at least forty-five days 
prior to this regular Board meeting of April 3, 2013. The proposed amended 
Bylaws, will then be placed on the June 5, 2013, Board agenda with a 
recommendation for final adoption by the Board. 
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In order to facilitate an annual schedule of Bylaws reviews, one of the proposed 
amendments includes a process for amending Bylaws akin to the process for 
adopting ordinances. This amended process could result in adoption of a Bylaws 
amendment in as little as six weeks. 

Comments Received. 

Comments on the proposed Bylaws that were received from Board Members as of 
the date this report was drafted are summarized on Attachment A to this staff 
report. Copies of any additional comments received regarding the proposed 
Bylaws will be provided to the Board upon receipt. 

Related Legal Compliance Issues. 

As noted above, the JPA and Bylaws, and the Public Utilities Code sections 
governing county transportation commissions and county transportation 
authorities are inconsistent in a number of important respects. Such 
inconsistencies include minimum votes required to take action (JPA as few as 8, 
Commission and Authority 15), thresholds at which competitive bidding is 
required, and so on. In order to determine what these differences are, one must 
read the Public Utilities Code and compare the statutes to the JPA, Bylaws and 
SANBAG Policies. 

The Bylaws Ad Hoc Committee recommends these various requirements be 
summarized and documented in an Administrative Code as required for 
transportation commissions and authorities under the Public Utilities Code, and in 
rules of procedure governing all five SANBAG entities. 

Conclusion. 

The Bylaws Ad Hoc Committee recommends the Board approve placing these 
Proposed Amended Bylaws on the June 5, 2013, Board agenda with a 
recommendation to adopt the amended Bylaws as proposed, and to consider 
whether to include the changes proposed in the attached Comments. 

Financial Impact: This item has no impact on SANBAG's budget. 

Reviewed By: This item and the proposed amended Bylaws have been reviewed and approved 
by SANBAG's General Counsel. 

Responsible Staff: Rhodes (Dusty) Rigsby, Chair Bylaws Ad Hoc Committee; Eileen Monaghan 
Teichert, General Counsel. 
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PREAMBLE 

Revised 
June 5, 2013 

The San Bernardino Associated Governments is an Association vohmtarily established by its 
members pursuant to a Joint Exercise of Powers Agreement for the purpose of providing a fonun 
for discussion, study and development of recommendations on countywide, subregional and 
regional problems of mutual interest and concern. It shall be the responsibility of the Association 
to effect improved intergovenunental cooperation and thereby increase the overall quality of 
government services. 

Article I - Functions 

The functions of the Association are: 

A. Exchange of planning information. Making available to members plans and planning studies, 
completed or proposed by local governments or those of State or Federal agencies which would 
affect local governments. 

B. Study of sub-regional problems. Identification and study of problems requiring planning by 
more than one governmental entity within the collective area of its membership and the making 
of appropriate policy or action recommendations. 

C. Review and/or develop governmental proposals. Review and/or develop proposals creating 
agencies of regional scope and the making of appropriate policy or action recommendations 
conceming the nee_d for such units or agencies. 

D. Consider questions of mutual interest and concern to members of the Association and 
develop policy and action recommendations of an advisory natw·e only. 

E. Act upon_ any matter to the extent and in the manner required, permitted or authorized by joint 
powers agreements, state or federal law or the regulations adopted pursuant to any such law. 

F. Provide oversight, staffing and other support to the San Bernardino County Transpmtation 
Authority, San Bernardino County Transportation Commission, San Bernardino County Service 
Authority for Freeway Emergencies, San Bernardino County Congestion Management Agency 
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and such other entities or capacities that the Association has been designated and funded to serve 
as from time to time pursuant to state or federal law or joint powers agreements. 

Article II - Definitions 

A. Association. The Association, as used in these Bylaws, means the San Bernardino 
Associated Governments as es.tablished by these Bylaws. 

B. Board of Directors. As used in these Bylaws, means the official representatives of the 
members of the San Bernardino Associated Governments. 

C. Official Representative. As used in these Bylaws, means either the Mayor or 
Councilmember of each member city or town, and the members of the Board of Supervisors of 
the County of San Bernardino. 

D. Alternate. Alternate, as used in these Bylaws when referring to the Board of Directors, shall 
mean either the Mayor or a Council member of each member city or town in the absence of the 
official representative of that member city or town. The County shall have no alternates to the 
Board of Directors. 

Article III - Membership and Representation 

A. Membership. 

1. Membership shall be contingent upon the execution of the Joint Exercise of Powers 
Agreement and the payment by the county, cities and towns of each annual assessment. 

2. Any city or town in the area set forth in the Joint Exercise of Powers Agreement may become 
a member after the initial formation of this Association, provided that all the provisions of this 
Article III are met by the jurisdiction seeking membership. 

3. Special districts which are significantly involved in regional problems and the boundaries of 
which include territory within the collective area of the membership shall be eligible for advisory 
membership in the Association. The representatives of any such advisory member may 
participate in the work of committees of the Association. 

B. Representation. 

l. Only the official representatives or altemates present shall represent a member on the Board 
of Directors. 

2. The mayor of each city or town shall be either the official representative or alternate for such 
city or town unless the city or town council specifically designates other members to act as 
representative and alternate. 

3. Names of official representatives and alternates shall be communicated to the Board of 
Directors by the appointing city, town or county. 

4. Official representatives and alternates shall serve tmtil a successor is appointed, except if an 
official representative or alternate ceases to be a member of the legislative body or mayor of the 
city, town or county appointing him/her, in which case his/her seat as an official representative 
shall be vacant until a successor is appointed. 
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Article IV - Board of Directors 

A. The powers and functions of the Board of Directors, subject to the limitations of Article 
I, shall include: 

1. The making of policy decisions and the determination of policy matters for the Association. 

2. Any official representative may, at any meeting of the Board of Directors, propose a subject 
or subjects for study by the Association. The Board of Directors may determine whether a study 
will be made of the subject or subjects so proposed. 

3. The Board of Directors shall review the proposed budget and assessment schedule submitted 
by the Executive Director and shall adopt an rumual budget and an assessment schedule. 

B. Duties 

l. The Board of Directors shall conduct the affairs of the Association. 

2. The Board of Directors shall have power to transfer funds within the total budget amount in 
order to meet unanticipated needs or changed situation. 

3. The Board of Directors shall have the authority to appoint, fix the salary of, and remove an 
Executive Director, a General Counsel, atld such other officers as the Board deems necessary to 
carry out the duties and functions of the Association and shall have the authority to create and 
discontinue positions in the employ of the Association and fix salaries. 

4. The Board of Directors shall have the power to appoint committees to study specific 
problems, programs, or other matters which they have approved for study. 

5. Recommendations from committees for policy decisions shall be made to the Board of 
Directors. The Board shall act upon policy recommendations including policy recommendations 
from committees. 

C. Meetings 

1. Regular meetings of the Board of Directors shall be held at such times as shall be designated 
by the Board. Special meetings of the Board of Directors may be called by the President or a 
majority of the Board of Directors. Written notice of a special meeting shall be given to the 
official representatives and alternates in accordance with Government Code section 54956. An 
agenda specifying the subject of the special meeting shall accompany the notice. . 

2. At it'i first meeting of the calendar year or such other meeting dete1mined by the Board of 
Directors, the Board of Directors s_hall establish the time and dates of its regular meetings. The 
meeting location shall be determined the preceding month by the Board of Directors. Other 
meetings may be called by the Board of Directors for the purpose of determining sub-regional 
consensus of items of common interest. 

3. Association committees shall meet on the call of their chairpersons or as otherwise provided 
herein. 

D. Voting on the Board of Directors shall be conducted in the following manner: 
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1. A quonun of the Board of Directors shall consist of official representation from a majority of 
the membership of the Board of Directors, and the Board of Directors shall act only upon a 
majority vote of the membership present with a quorum in attendance. 

2. Each member of the Board of Directors shall have one vote. In the absence of the official 
representative, the alternate shall be entitled to vote. 

3. Voting may be either by voice or roll call vote. A roll call vote shall be conducted upon the 
demand of five official representatives present, or at the discretion of the presiding officer. 

E. Expenses 

1. Members of the Board of Directors shall serve without compensation but shall be reimbursed 
for the actual and necessary expenses incurred by them in the performance of their duties to the 
extent that reimbursement is not otherwise provided by another public agency. 

Article V ·Officers, Elections and Vacancies 

A. Officers of the Association shall consist of a President, a Vice President. a Secretary and a 
Treasurer. The President and Vice President shall be selected by the Board of Directors from 
among its own membership. The Secretary shall be the Clerk of the Board and the Treasurer 
shall be the Chief Financial Officer of the Association, but they shall have no votes in the 
Association. · 

B. Nominating committees consisting of representatives from the subareas and/or the county, 
that are next in rotation for the Office of President and Office of Vice President, shall nominate 
representatives from those subareas and/or the county for those offices. Officers shall be 
appointed annually by the Board of Directors at the last meeting of the Association's fiscal year. 
New officers shall take office at the meeting during which they are appointed. The Office of 
President shall rotate annually in the following order among representatives of the Mountain 
Desert subarea, West Valley subarea, East Valley subarea and the cotmty. The Vice President 
shall be a representative of a member in the subarea or of the county that is next in the rotation 
for the Office of President. 

· C. A vacancy shall immediately occur in the office of the President or Vice President upon the 
resignation or death of the Person holding such office or upon his ceasing to be an official 
representative of a member city, town or county. Upon a vacancy occurring in the office of 
president or Vice President, the board of Directors shall appoint a President or Vice President, as 
the case may be, from among its members to serve for the balance of the unexpired term. If the 
former incumbent was a county representative, the successor shall be a cow1ty representative; 
and if he or she was a city or town representative, the successor shall be a city or town 
representative from the same subarea as the fom1er incumbent. 

D. The President shall be the presiding officer of the Board of Directors. The Vice President 
shall act in his or her absence. 

E. The Secretary shall keep a record of all proceedings and pe1fom1 the usual duties of such 
office. The Treasurer shall have custody of all funds, and perform the usual duties of such office 
provided however, the Treasurer of San Bernardino County shall maintain in a separate oust 
accoWlt all ftmds received by the Association. 
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Article VI - Executive Director 

The Executive Director shall be the chief administrative officer of the Association. He or she 
shall receive such compensation ~ may be fixed by the Board of Directors. The powers and 
duties of the Executive Director are: 

A. Subject to the authority of the Board of Directors, to administer the affairs of the Association. 

B. To appoint, direct and remove all employees of the Association. 

C. Annually to prepare and present a proposed budget to the Board of Directors and to control 
the approved budget. 

D. To attend the meetings of the Board of Directors. 

E. To perform such other and additional duties as the Board of Directors may require. 

Article VII - General Counsel 

The General Counsel shall be the chief legal advisor of the Association. He or she shall receive 
such compensation as may be fixed by the Board of Directors. The powers and duties of the 
General Counsel are: 

A. Subject to the direction of the Board of Directors, to provide legal advice and representation 
for the Association. 

B. To appoint, retain, direct and remove all legal counsel and legal staff of the Association. 

C. To attend the meetings of the Board of Directors. 

D. To perform such other and additional duties as the Board of Directors may require. 

Article VIII - Finances 

A. Fiscal Year. The Fiscal Year of the Association shall commence on July 1. 

B. Budget Submission and Adoption. The budget of the Assoc.iation shall be submitted to the 
Board of Directors by the Executive Director on or before the second to last regular meeting of 
each fiscal year. The annual budget and assessment schedule shall be adopted by the Board of 
Directors not later than May 15th of each fiscal year. Notwithstanding any provision of the 
agreement establishing the Association, any member that cannot pay its assessment therefore 
because of any applicable law or charter provision or other lack of ability to appropriate o_r pay 
the same, may add such assessment to its assessment for·tlie next full fiscal year. The budget for 
each year shall provide the necessary funds with which to obtain and maintain the requisite 
liability and worker's compensation insurance to fully protect each of the signatory pmties hereto 
against liabilities reasonably estimated to arise out of Association's own activities, and such 
insurances shall be so obtained and maintained. 

C. Arumal Audit. The Board of Directors shall cause an annual audit of the financial affairs of 
the Association to be made at the end of each fiscal year. The audit report shall be made 
available to Association members. 
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D. Indemnification for Tort Liability. In contemplation of the provisions of Section 895.2 of the 
Government Code of the State of California imposing certain tort liability jointly upon public 
entities solely by reason of such entities being parties to an agreement as defined in Section 895 
of said code, the parties hereto as between themselves, pursuant to the authorization contained in 
Section 895.4 and 895.6 of said code, will each assume the full liability imposed upon it, or any 
of its officers, agents or employees by law for injury caused by a negligent or wrongful act or 
omission occurring in the performance of this agreement to the same extent that such liability 
would be imposed in the absence of Section 895.2 of said code. To achieve the above stated 
purpose each patty indemnifies and holds harmless the other party for any loss, cost or expense 
that may be imposed upon such other party solely by virtue of said Section 895.2. The rules set 
fmth in Civil Code Section 2778 are hereby made a part of these Bylaws. 

E. Notwithstanding the provisions of said Joint Exercise of Powers Agreement by which this 
Association is formed, no contract, employment, debt, liability or obligation of the Association 
shall be binding upon or obligate any member of this Association without the express written 
request or consent of such member and only to the extent so requested or consented to, nor shall 
the Association have the authority or the power to bind any member by contract, employment, 
debt, liability, or obligation made or incurred by it without the written request or consent of such 
member and then only to such extent as so requested or consented to in writing. 

Article IX - Statutory Authority 

The San Bernardino Associated Governments shall be an agency established by a joint powers 
agreement among the members pursuant to Title 1, Division 7, Chapter 5, of the Government 
Code of the State of California and shall have the powers vested in the Association by state or 
federal law, the Joint Exercise of Powers Agreement, or these Bylaws. The Association shall not 
have the power of eminent domain, or the power to levy taxes. 

Article X - Withdrawal 

Any member city, town or county may, at any time, withdraw from the Association providing, 
however, that the intent to withdraw must be stated in the form of a resolution enacted by the 
legislative body of the jurisdiction wishing to withdraw. Such resolution of intent to withdraw 
from the Association must be given to the Executive Director by the withdrawing jurisdiction at 
least 90 days prior to the effective date of withdrawal. Such withdrawal shall be made prior to 
May 1 of any year and shall be effective only as of July 1 of the year withdrawal is made. 

Article XI - Amendments 

The Board of Directors shall review these Bylaws not less than every year. Amendments to 
these Bylaws may be proposed by an official representative of the Board of Directors. A 
proposed amendment shall be submitted to the Board of Directors at least 14 days prior to the 
regular meeting at which the proposed amendment shall be first introduced. Each proposed 
amendment shall be considered and voted upon no sooner than the first regular meeting 
following the introduction of the amendment. 

A majority vote of the entire membership of the Board of Directors is required to adopt an 
amendment to these Bylaws. 

Initial adoption of these Bylaws shall follow this same procedure. 
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Article XII - Effective Date 

These Bylaws shall go into effect Jtme 5, 2013. 
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Comments on Ad Hoc Committee's proposed amended Bylaws dated 
February 14, 2013 

Article II 

B. 2. Change to read: "The mayor each city or town shall be either the official representative or 
alternate for such city or town unless the city or town council specifically designates ether members 

another councilmember to act as representative and alternate. 

Article IV 

B. 3. The Board of Directors shall have the authority to appoint, fix the s~ total compensation 
of, and remove an Executive Director, a General Counse~ and such other officers as the Board 

deems necessary to carry out the duties and functions of the Association and shall have the authority 
to create and discontinue position in the employ of the Association and fix stiari:es 12.t3l 
compensation. 

B. 4. Query whether should specifically state the Board "President" shall have the power to appoint 

committees ... 

C. 2. Change first sentence to read: "At its first meeting of the [calendar] [fiscal?] year or such other 
meeting determined by the Board of Directors, the Board of Directors shall establish the time and 
date of its regular meetings for such year." 

Article V 

B. Questioned whether this section should be changed to specifically state that the member who is 
the Vice President shall be the President during the next succeeding year. 

Article VI 

Query whether first sentence should be changed to state: "The Executive Director shall, be the chief 
adm:iftist:ratir.•e executive officer of the Association ... " 
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SAN BAG San Bernardino Associated Governments 
1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92.410-1715 
Phone: (909) 88.4-8276 Fax: (909) 885-.4.407 Web: www.sanbag.ca.gov Working Together ~ 

I 
NBPORTATION 

MEASURE I 

• San Bernardino County Transportation Commission • San Bernardino County Transportation Authority 
• San Bernardino County Congestion Management Agency • Service Authority for Freeway Emergencies 

Date: 

Subject: 

da
. • 

Recommen tion: 

Background: 

• 

Minute Action 

AGENDA ITEM: 32 · 

Aprilll, 2013 

I-10 and I-15 Corridor Improvement Projects- Update 

Receive an update on the 1-10 and the I-15 Corridor Improvement Projects. 

The studies for the 1-10 and 1-15 Improvement projects are proceeding with the 
target of presenting the information from the studies to the Board this summer. In 
addition to the studies, the public outreach is in full swing. The purpose of this 
agenda item is to provide an update on the public outreach; share the preliminary 
Express Lane Policy assumptions that are being used in the traffic and revenue 
(T &R), and financial analysis; provide a summary of the (T &R) scenarios that are 
being run; and provide a summary of the Equity Study scope. 

Update on Public Outreach- A lot of activity is occurring in the public outreach 
for the 1-10 and 1-15 corridor projects. The initial meeting of the three 
Community Advisory Groups (CAGs) occurred during the week of February 18th. 
All three CAGs were well attended with 26 attending the East Valley CAG in 
Colton; 12 attending the High Desert CAG in Victorville; and 21 attending the 
West Valley CAG in Ontario. The CAG members were very involved, eager to 
learn the information on the two corridors, provided good input, and were grateful 
for being selected to participate. The minutes of the CAG meetings will be 
distributed at the Board meeting. · 

In Favor: 

Approved 
Board of Directors 

Date: ___ _ 

Moved: Second: 

Opposed: Abstained: 

Witnessed:-------------

I coo I I ere I x I erA I SAFE I CMA I 
Check all that apply . 
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In addition to the CAGs, staff has made 40 presentations about the two corridors 
resulting in over a 1000 people receiving the information. The presentations were 
to 29 community groups such as the Rotary and Lions Club, Neighborhood 
Associations; ·Property Owner A.ssociations, Technical Advisory Committees, and 
Caltrans, and 14 local agency counsels. An additional 21 presentations are 
currently scheduled. We have also been approached by an additional 36 groups 
that are interested in receiving the presentation. 

Preliminary Express Lane Policy Assumptions - Preliminary assumptions need 
to be developed for the initial T &R runs. Upon receiving the output from the 
initial runs, some of the assumptions will need to be adjusted. The main policy 
assumptions are: 

Maximize ''Throughput" or "Revenue" - The management strategy of the Express 
Lanes can be to maximize throughput, maximize revenue, or a blend of the two 
options. Various T &R scenarios will be run to provide data for both of these 
options including a blend of the two. Further study and analysis will be 
conducted after receiving the initial (T &R) results. 

Eligibility for Free or Reduced Toll for HOV 2+. HOV 3+- T&R scenarios are 
being run for various options of free and discounted tolls for HOV 2+ and 3+ to 
test operational and revenue sensitivity. Further study and analysis will be 
conducted based on the initial T &R results. 

·· Minimum Toll Rate- For the initial T&R analysis, a minimum toll rate of $0.135, 
consistent with other operating Express Lanes, per mile will be assumed. One of 
the T &R scenarios is with no minimum toll rate. Further study and analysis will 
be conducted based on the initial T &R results. 

Toll System - A cashless electronic toll collection system utilizing both 
transponders and plate detection system is assumed. 

I-10 Toll Strategy - For the initial T &R analysis four project segments are 
defined (LA County Line to 1-15; 1-15 to 1-215; 1-215 to SR-210; SR-210 to Ford 
St.) in which consistent toll rates will be charged and guaranteed. A similar 
strategy for the 1-15 is assumed. Further study and analysis will be conducted 
based on the initial T&R results. 

Hours of Operation - Express Lanes will be operated 24 hours. 

Tolling of Trucks- Only light two axle trucks are permitted. Heavy trucks will 
not be permitted. 

Attachments: BRD1304al-gc 
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1-10/I-15 Express Lane Direct Connectors- The direct connectors will be tolled· 
separately. T &R scenarios with and without the direct connectors will be run. 

Transponder Interoperability - Transponders will be interoperable with all other 
California and nationwide toll facilities as required by state and federal statutes 
and regulations. 

Traffic and Revenue Scenarios - Three base scenarios are being conducted for 
each corridor, with seven sensitivity runs being conducted for 1-10 and six 
sensitivity runs being conducted for I-15. The results from the T&R runs and the 
associated fmanCial analysis will provide the information to determine the most 
viable alternatives. The scenarios are shown by attached Table 1. 

The base scenarios vary the socio-economic input, the value of time, and the 
minimum occupancy for free access. The base scenarios include a scenario that 
the project team thinks is the most reasonable; and the most and least optimistic 
revenue scenarios which will provide the "bookends". The sensitivity scenarios 
alter one of the inputs to provide output. that show the impact to the revenue and 
operation of the system. 

Equity Study- Equity of Express Lanes for low-income travelers is an issue that 
needs to be addressed. In order for SANBAG to implement tolling policies 
successfully, those who are affected by the policies must believe that they have 
been treated fairly. To gain an understanding of this an equity study has 
commenced. The scope of the study will be focused on low-income and transit­
dependent populations. The scope of the study includes literature review on the 
subject; develop maps of key stakeholder populations; conduct local policy maker 
and stakeholder interviews; conduct focus groups along each corridor; conduct 
expert interviews and peer review of report; and provide an equity study report. 

Financial impact: This item has no impact to the current SANBAG fiscal year 2012/2013 budget. 

Reviewed By: This item has not received prior Policy Committee review. 

Responsible Staff: Garry Cohoe, Director of Project Delivery 
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Table 1 
Sc:eaarloo for 1·1011·15 Trame and Revenue Allalysll 

1-lOScaaarloo 
Kel Network AaumJ!!!ou 

1·10Exprea 1·15Exprea Acceal 1-1011-15 
Lama Lama lntercluan&e Direct Sodo-ea~nomlc 

Scenario Year(1) Auumpdon Assumption Conll~tlon Connecton Aanmptlons E-WTruck 1·10 In LA VOT 

l·IOA!t.A 2021 Sea.! only N010pen Bue No EPS No I lanc/dlr Bue 
2024 Open Not Open Bue No EPS No llanc/dir Buc 
2030 Open Open Bue Ya EPS No llane/dir Base 
2046 = = Bue Yea EPS No llane/dir Bue 
2056 Bue Yes EPS No llanc/dlr Buc 

1-IOAlt.B 2021 Scg. I only NO! Open Buc No EPS-Up~uu No 21ane/dlr Hirtur 
(Upside) 2024 Open NO! Open Base No EPS-Up.UU No 2lane/dlr Hi6'-

2030 Open Open Bue Yes EPS-UpriU No 2lanc/dir Hi6hfl" 
2046 = = Buc Yes EPS-Up.UU No 2lanc/dir Bir'-
2056 Bue Yes EPS-Upfida No 21ane/dlr Hist'-

1-IOAit.C 2021 Seg. I only Not Open Base No SBTAM No llane/dir Bue 
(Regionally 2024 Open Not Open Bue No SBTAM No llane/dir Bue 

Accepted Inputs) 2030 Open Open Base No SBTAM No I lane/dlr Buc 
2046 = Open Base No SBTAM fa llane/dir Base 
20S6 Open Base No SBTAM fa llane/dir Bue 

I· I 0 Sensitivity 2030 = Open Bue No EPS No I lane/dlr Base 
Test! 2046 Ooen Bue No EPS No I lane/dir Bue 

1-10 Sensitivity 2030 Open :: Base Yes EPS No llane/dir Bi61Nr 
Test2 2046 Ooen Buc Yes EPS No I lane/dir Hi~hfl" 

J.IO Sensitivity 2030 = = Buc Yes EPS No 2 ltm•s/dir Base 
Test3 2046 Buc Yes EPS No 2 ltm•sldir Base 

1·10 Sensitivity 2030 Open = Base Yes EPS-DoWJUiiU No llane/dir Base 
Test4 2046 Ooen Base Yes EPS-Downsilk No I lane/dlr Bue 

1-10 S=itivity 2030 = = Buc Yes EPS No I laneldir Base 
TestS 2046 Base Yes EPS No I lane/dir Base 

1·1 0 Sensitivity 2030 Open Open Base Yes EPS No llane/dir LDw•r 
Test6 2046 Open Ooen Base Yes EPS No llane/dir u,.,,. 

1·10 Sensitivity 2030 Open = Buc Yes EPS No llaneldir Buc 
Test? 2046 oPen Base Yes EPS No llane/dir Base 

1·15 Scenarios 
Kel Network Auumetlons 

l·lOExpreso 1·15 Expftsa Aa:as/ 1·10/1-15 
Lanea Lanea ln--. Direct Socla-eeoaomlt 

Scenario Year(2) Assumption Aaamptlon Conllauralloa Conneclon AanmDIIODI E-WTruck VOT 

l-IS AIL A 2030 Open Open Base Yes EPS No Base 

2o:'6 = = Base Yes EPS No Base 
2056 Base Yes EPS No Base 

l·ISAILB,. 2030 Open Open BI!IO Yes EPS-UpriiU No Hig,_ 
(Upside) 2046 = = Base Yes EPS-UpriU No Highfl" 

2056 B.._ Yes EPS-Uprillo No Hir.hu 
1-ISAlt.C 2030 Open Open Buc No SBTAM No Base 
(Regionally 2046 Open = Base No SBTAM f .. Base 

Accepted Inputs) 20S6 Ooen Base No SBTAM f•• Bue 
I· IS Sensitivity 2030 Open = Base No EPS No Buc 

Test! 2046 oPen Base No EPS No Base 
l-IS Sensitivity 2030 Open Open Base Yes EPS No Highfl" 

Test2 2046 Open Open Base Yes EPS No Higlur 
l-IS Sensitivity 2030 Open = Base Yes EPS·DownriiU No Base 

Test3 2046 oPen Base Yes EPS-DownriiU No Base 
l-IS Senritivity 2030 Open Open Base Yes EPS No Base 

Test4 2046 Open Open Base Yes EPS No Bue 
l-IS Sensitivity 2030 Open = Base Yes EPS No uwer 

TestS 2046 Open Base Yes EPS No u,.,..,. 
1-15 Sensitivity 2030 = = Base Yes EPS No Base 

Test6 2046 Base Yes EPS No Bue 
(I) Assume alanets oddcd tn each directton on Scgmeot I on 1-10 (from LA county hneto Haven) and open to tolhng by 2021. 
(2) y em shown for 1-15 represent opening year, and intermediate and forecast yean that are consistent with an 1-10 analysis year but are subject to change. 
NOTES: In each subsequent scenario, changes from AIL A are highlighted in bold. · 

1-10 base configuration to include two express lanes per direction from LA County line to SR 210 and IIane per direction from SR 210 to Ford Street. 
1-15 base configuration to include two express lanes per direction from 1- I 0 to US 395 and I lane per direction from 1-10 to county line. 
Each alternative will be run over a range of toll rates to identify the toll rates that would optimize revenue or optimize traffic usage of the express lanes. 
A revenue optimizing revenue stream and a traffic optimizing revenue stream will be developed for Alts. A. B. C. 

Minimum 
Occupancy 

for Free 
Accas 

HOV·2+ 
HOV-2+ 
HOV-3+ 
HOV-3+ 
HOV-3+ 
HOV-3+ 
HOV-3+ 
HOV-3+ 
HOV-3+ 
HOV-3+ 
HOV-2+ 
HOV-2+ 
HOV·2+ 
HOV-2+ 
HOV·2+ 
HOV-3+ 
HOV·3+ 
HOV-2+ 
HOV-3+ 
HOV-2+ 
HOV-3+ 
HOV-3+ 
HOV-3+ 
BOV-2+ 
HOV-2+ 
HOV-3+ 
HOV-3+ 
HOV-3+ 
HOV-3+ 

Minimum 
Occupancy 

for Free 
Accas 

HOV·3+ 
HOV-3+ 
HOV-3+ 
HOV-3+ 
HOV-3+ 
HOV-3+ 
HOV-2+ 
HOV-2+ 
HOV-2+ 
HOV-3+ 
HOV-3+ 
HOV-3+ 
HOV-3+ 
HOV-3+ 
HOV-3+ 
HOV-2+ 
BOV-2+ 
HOV-3+ 
HOV-3+ 
HOV-3+ 
HOV-3+ 

Each sensitivity test will be run assuming either revenue optimization or traffic optimization. Additional combinations can be run as schedule and budaet pennits. 

COM Smith December 18. 2012 
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Governments 
SAN BAG San Bernardino Associated Governments ~ 

1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92410-1715 riAl 
Wor-king Together 

Phone: (909) 884-8276 Fax: (909) 885-4407 Web: www.sanbag.ca.gov I 
NBPORTATION 

MEASURE 1 

• San Bernardino County Transportation Commission • San Bernardino County Transportation Authority 
• San Bernardino ~ounty Congestion Management Agency • Servlc~ AuthorHy for Freeway Emergencies 

Date: 

Subject: 

Recommendation: • 

Ba_ckground: 

• 

Minute Action 

AGENDA ITEM: ..M__ 

April11, 2013 

Cooperative Agreement with the Southern California Regional Rail Authority for 
the Laurel Street Grade Separation Project 

Approve Cooperative Agreement No, C13065 with the Southern California 
Regional Rail Authority for the Laurel Street Grade Separation Project in a 
not-to-exceed amount of $265,000 for railroad work, flagging, and administration 
and inspection costs. 

The Laurel -Street Grade Separation Project Will improve safety and reduce traffic 
delays along Laurel Street by· separating-pedestrians -and vehicles from train 
traffic on six tracks along· the· BNSF rail c·orridor. San Beniar~o Associated 
Governments (SANBAG) is the lead agency for the construction phase of the 
project pursuant to Cooperative Agreement No. C12037 that wa5 -executed 
between SANBAG and the City of Colton in December 2011. 

Staff is recommending approval of cooperative agreement No. C13065 with the 
Southern California Regional Rail Authority (SCRRA) for the Laurel Street 
Grade Separation Project. The Laurel Street Grade Separation railroad shoo-fly 
will encroach into the SCRRA Eastern Maintenance Facility (EMF) during 
construction. While the underlying fee title of the EMF belongs to the BNSF 
Railway Company, SCRRA holds a permanent operating easement. The terms of 
the cooperative agreement with SCRRA are given below . 

Approved 
Board of Directors 

Date: ----

Moved: Second: 

In Favor: Opposed: Abstained: 

Witnessed:-------------

I COG I I CTC . I X I CTA I X I SAFE I I CMA I 
Check all that apply. · 

. BRD1304a-pm 
Attachment: h1fl>:/ /portal.sanbag.ca.gov/mgmt/ APOR-Mgmnt/Shared%20Documents/C13065 .docx 
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Board Agenda Item 
April11, 2012 
Page 2 . 

At Project cost, SANBAG will pay SCRRA a total not-to-exceed amotlnt of 
$265,000 for railroad work within the EMF property. The design and construction 
of the EMF tail tracks was temporarily modified from its ultimate configuration in 
order to accommodate the construction of the Laurel Street Grade Separation 
shoo-fly. After the construction of the Laurel Street Grade Separation, SCRRA 
will construct the EMF tail tracks to its ultimate configuration. 

SANBAG will construct the bridge abutments for a future bridge that will be part 
of a future phase of the EMF facility expansion. The cost of the construction of 
the abutments is estimated at $189,000 and will be constructed as part of the 
Laurel Street Grade Separation project. 

SCRRA will cooperate with SANBAG on the construction of the Laurel Street 
Grade Separation project and will allow SANBAG's contractor to work within the 
EMF facility. Administration and inspection costs for the Laurel Street Grade 
Separation project are included under this agreement. 

SCRRA agrees to vacate its permanent operating easement over areas where. a . · . ( · 
permanent storm water.; . basin and pump station will be constructed which 
SANBAG will acquire the right-of-way in fee title. 

Staff is recommending approval of cooperative agreement No. Cl3065 with 
SCRRA in order to proceed with the project. The approval of this agreement is 
required to certify the right-of-way for the project. 

Financial Impact: The costs under the agreement are accounted for in the 2012/2013 fiscal year 
budget. The costs under the agreement will be funded with Traffic Congestion 
Relief Program funds, and with City of Colton, BNSF, and Union Pacific 
Railroad local funds. 

ReViewed By: This item was reviewed and recommended for approval (17-0-0) with a quorum 
of the Board present at the Board of Directors Metro Valley Study Session on 
March 14, 2013. SANBAG General Counsel and Contract Administrator have 
reviewed this item and the contract. 

Responsible Staff: Dennis Saylor, Project Manager 

BRD1304b-pm 
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SANBAG CONTRACT# C13065 

COOPERATIVE AGREEMENT 

BElWEENTHE 

SAN BERNARDINO ASSOCIATED GOVERNMENTS AND 
THE SOUTHERN CALIFORNIA REGIONAL RAIL AUTHORITY 

FOR 

THE LAUREL STREET GRADE SEPARATION PROJECT 

I. PARTIES 

A. This Cooperative Agreement ("Agreemenf') is executed by and between the SAN 
BERNARDINO ASSOCIATED GOVERNMENTS ("SANBAG"), acting as the San 
Bernardino County Transportation Commission, and the SOUTHERN 
CALIFORNIA REGIONAL RAIL AUTHORITY ("SCRRA") (hereafter individually 
known as "Party" and together the "Parties"). 

· II. RECITALS 

A. SANBAG is a joint exercise of powers authority designated _as the San 
Bernardino County Transportation Commission, created and existing pursuant to 
California Public Utilities Code Sections 130053 and 1· 30053.5. 

• <. 

B. SCRRA is a joint powers authority created and existing pursuant to California 
Government Code· Section 6500 et seq., and Public Utilities Code Section 
130255. 

C. SANBAG is lead agency with regard to planning and development of the 
expansion of the Eastern Maintenance Facility Project (hereafter known as 
"EMP') and the Laurel Street Grade Separation Project (hereafter known as 
Project). 

D. 

C13065 

1. The EMF expansion will accommodate the staging, servicing, and 
maintenance of trains, inclusive of operations for the San Bernardino and 
Inland Empire Orange County lines. The EMF site is depicted on Exhibit 
"A", attached to and made a part of this Agreem~nt. 

2. The Laurel Street Grade Separation Project will separate vehicular traffic 
from six tracks along the BNSF Railway Company (BNSF) corridor and 
one track along the SCRRA corridor by an underpass structure. The 
Laurel Street Grade Separation Project is depicted on Exhibit "A" and 
made part of this Agreement. 

SANBAG as lead agency is primarily responsible for all design and constru~tion 
of the EMF. SANBAG entered into a cooperative agreement with SCRRA on 
July 21, 2012 for the -EMF. SCRRA controls, operates, and maintains the -EMF 
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E. 

F. 

G. 

H. 

I. 

J. 

K. 

C13065 

pursuant to its rights under a December 12, 2007 agreement with the BNSF and 
upon completion of construction will operate and maintain the service, right-of­
way and -associated,· infrastructure" relative .. to~. the -.,operating."envelope to be 
developed through the EMF. 

SANBAG as lead agency is primarily responsible for all design, acquisition of 
right of way, and construction of the Project. SAN BAG entered into a 
construction and right-of-way cooperative agreement with the City of Colton on 
December 7, 2011. Per the cooperative agreement, upon completion of 
construction, City of Colton will accept all right-of-way acquired for the Project 
and will operate and maintain any portion of the Project within City of Colton 
right-of-way. 

To construct a temporary railroad shoo-fly for the Project (hereafter known as 
"Shoo-fly"), it is anticipated that SANBAG will acquire a Temporary Construction 
Easement (TCE) from BNSF within the EMF as shown in Exhibit "B" and made 
part of this Agreement. The area designated for the TCE is currently owned by 
BNSF in fee title and is subject to a permanent operating easement by SCRRA 
for the EMF facility. Areas that are owned in fee-title by SCRRA or areas that 
contain a permanent operating easement by SCRRA are hereafter known as 
"SCRRA right-of-way". 

The Shoo-fly is in conflict with a portion of the tail tracks for the Phas_e 3 
expansion of the EMF facility (hereafter known as "Tail-tracks"). The area of 
conflict is depicted on Exhibit "A" and made part of this Agreement. The Tail­
tracks were temporarily modified in the final design of the EMF to accommodate 
the conflict with the Shoo-flY.. 

The scope of the Project includes drainage improvements that will collect and 
convey storm water runoff from the EMF facility and will be of benefit to SCRRA. 
Said drainage improvements will include a pump station, storm water force main, 
and a detention basin, all of which will be owned and maintained by the City of 
Colton. 

To construct a storm water detention basin and pump station, SANBAG will 
acquire, portions of right-of-way in fee title from BNSF that are located within the 
EMF and are depicted on-Exhibit "C" and made part of the Agreement. Said 
portions of right-of-way are currently owned by BNSF in fee title and contain a 
permanent operating easement by SCRRA for the EMF facility. 

SANBAG will enter into a Construction and Maintenance (C&M) agreement with 
BNSF for the Project. Under the C&M agreement, BNSF will construct, operate, 
maintain, and remove the Shoo-fly and related signal work. After removal of the 
Shoo-fly, SANBAG's contractors will perform grading work within the EMF to 
specifications for the reconstruction of the Tail tracks. 

The current scope of the Project includes construction of bridge abutments to 
accommodate a future SCRRA bridge over Laurel Street as part of future work 
for the EMF ·facility (hereafter known as "Abutments"). The Abutments are 
depicted on Exhibit "D" and made part of this Agreement. The Abutments will be 
owned and maintained by the City of Colton. 
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L. · The Parties desire to enter into this Agreement for the purpose of documenting 
the terms and conditions of cooperation between the Parties· with regard to the 
Project. · 

Ill. PARTIES RESPONSIBILITIES 

A. · General 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

C13065 

SCRRA shall vacate or quit-claim to BNSF its permanent operating 
easement over portions of_ right-of-way necessary for the Project as 
shown in Exhibit "C" for the construction of a storm water detention basin 
and pump station. · 

SCRRA shall issue a Right-of-Entry permit, per SCRRA terms and 
conditions, to SANBAG's contractor and other designated persons for 
work within the EMF for the Project. 

Upon removal of the Shoo-fly, SANBAG shall grade the site to 
accommodate construction of the portion of the Tail-tracks and all 
associated components that were modified for the EMF expansion 
project, as shown in Exhibit "A", as Project cost. SANBAG will comply 
with SCRRA Standards ..... Specifications and Procedures. Grading details 
for sub-ballast are shown on Exhibit "E", attached to and made part of this 
Agreement. 

SANBAG -agrees that ·the contract with its construction contractor will 
require insurance coverage meeting SCRRA's require-ments for work 
within SCRRA's right-of-way. Builders' Risk ·insurance shall name 
SCRRA and SANBAG as insured parties and other Policies must contain 
an additional insured endorsement naming SCRRA, its member 
agencies, - other operating railroads, and their officers, agents, and 
employees as additional insured parties. This insurance coverage must 
be evidenced by a Certificate of Insurance in a form satisfactory to 
SCRRA which will be delivered to SCRRA before the commencement of 
work. 

SANBAG will require that its contractors fully comply with SCRRA's 
published Right-of-Entry procedures, that protection reasonably 
acceptable to SCRRA is put in place for all project activities that have 
potential to affect SCRRA's services or customers, and that all personnel 
working. on or ;near SCRRA's right-of:.way are trained';.to comply. with 
SCRRA Right-of-Entry procedures· and protection requirements. 

SANBAG will require that its contractors and employees comply with all 
SCRRA and BNSF rules, regulations, restrictions, codes of conduct, 
standards, procedures, and safety obligations adopted and published as 
of the date of SANBAG's contract with its contractor. Any deviation from 
same will require SCRRA advance approval. 

SANBAG will provide full access for emergency services throughout all 
worksites at all times. 
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8. During construction, SANBAG will require that its contractor(s) comply 
with the following in order that the Project work does not cause 
detrimental impact to any SCRRA owned or maintained infrastructure or 
equipment, as well ·as to ensure the safety of SCRRA staff and its 
ridership: 

a. Except as specifically approved in writing in advance by SCRRA, 
the Contractor may not move, relocate, remove, obstruct, or 
otherwise interfere with any railroad tracks, signals, cables, signs, 
flags, or other railroad facilities, or any service or connection to 
any railroad facilities, that are in operation. 

b. Maintain safe access to all SCRRA services, facilities and places 
of work in the· event of temporary or permanent road closures, with 
app~opriate signage, designated walkways free of hazards, 
vehicular routes and illumination. 

9. Following the grading and construction of the sub-ballast as referenced in 
Exhibit E, as Project cost, SCRRA. shall construct and install the Tail 
Tracks and associated components that were modified in the EMF 
expansion project · to accommodate the Shoo-fly. Said cost for the 
construction and installation of Tail-tracks shall be a not-to-exceed 
amount of $230,000. SAN BAG will also reimburse SCRRA for all SCRRA 
flagging costs up to a total amount of not-to-exceed $10,000 and 
administration and inspection costs up to a total amount of not-to-exceed 
$25,000. 

1 0. SCRRA will send monthly invoices to SAN BAG. With each monthly 
invoice, SCRRA will include all back-up material including but not limited 
to detailed expenditures, time cards, invoices. from third parties including 
consultants and contractors, and descriptions of activities performed. 
SANBAG will pay invoices within thirty (30) days of receipt of a complete 
invoice that contains all back-up material. SANBAG acknowledges that 
until SCRRA receives formal approval of its overhead rates by the 
Federal Transit Administration, (FT A), SCRRA's cognizant audit agency, 
at the completion of its audit, an estimated allocated overhead rate will be 
provided for invoicing purposes. SANBAG will reimburse SCRRA on a 
time and materials basis in the total amount not-to-exceed $265,000 
("SCRRA Expense Cap") for total costs incurred by SCRRA pursuant to 
this Agreement, associated with the -~~~ject. 

11. Within 30 days of execution of this Agreement, SCRRA shall invoice 
SAN BAG for an initial deposit in the amount of $26,500 and SAN BAG will 
pay the invoice within 20 working days. 

12. At least 60 days prior to issuing a Notice to Proceed for the construction 
and installation of the Tail-tracks, SANBAG will deliver to SCRRA an 
additional deposit in the amount of $92,000.00 (ninety-two thousand 
dollars). SANBAG will offset the deposit funds for the initial deposit of 
$26,500.00 and the additional deposit of $92,000.00 (totaling 
$118,500.00) against amounts due for monthly progress payments ·to 
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SCRRA beginning with the first month billing/payment after the Notice to 
Proceed. SCRAA shall provide all documentation and back up materials 
for aU expenditures and costs incurred against the deposits in accordance 
with the requirements of this MOU as to monthly invoices and payments. 

13. At SANBAG's cost, SCRRA will review and approve the design of the 
Abutments prior to construction of the Project. 

14. SAN BAG will construct Abutments as part of the Project as a Project cost. 

15. The Parties shall agree on a schedule of testing and inspection of the 
construction of Abutments. SANBAG will also report to SCRRA on all 
construction inspection and testing of Abutments, and will seek SCRRA 
concurrence prior to final inspection and SCRRA acceptance of 
Abutments. 

16. All Project work performed by SANBAG, or performed on SANBAG's 
behalf, will be performed in accordance with all applicable state, federal, 
and local laws, regulations, policies, standards and procedures and 
SCRRA standards for operational tracks. 

17. SCRRA agrees to the following obligations: 

a. To reasonably cooperate and not interfere with the Project. 

b. To timely review and communicate approval of all submittals from 
SANBAG or SANBAG consultant within 20 working days of 
receipt. 

c. To tir]~ly appoint- various personnel in writing to SANBAG 
qesignating specific staff members for fulfilling various duties 
under this Agreement. 

d. To timely notify SANBAG of any changes to various personnel in 
writing to SANBAG modifying any designated staff members 
responsible for fulfilling various duties under this agr~~ment. 

e. To. timely execute and deliver any and all documents reasonably:--,-._- . .':~'·: 
necessary to convey rights of entry and/or fee or easement rights 
in SC.FlRA right of way and oper~ting easement properties as and 
to the · extent ·needed for the Project. · 

IV. MISCELLANEOUS 

A. 

B. 

C13065 

The above recitals are true and correct, and are fully incorporated by this 
reference. 

All of the exhibits attached to this Agreement are hereby incorporated by this 
reference. 
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c. 

D. 

E. 

F. 

G. 

H. 

C13065 

In the event of any conflict between the Agreement and Exhibit(s),. Table(s), or 
Figure(s) attached to the Agreement" and incorporated by reference, the 
Agreement st)all take precedence over the Exhibit(s); Table(s), and Figure(s). 

Neither SCRRA, nor the Operating Railroads (BNSF, Amtra·k and Union Pacific), 
nor any of SCRRA's board. members, member agencies other than SANBAG, 
officers, agents, volunteers, contractors,. or employees will be responsible for any , 
damage or liability occurring by reason of any acts or omissions on the part of 
SANBAG under or in connection with the Proj,ec~ or this Agreement. To the 
fullest extent allowed by law, SANBAG will indemnify, defend, and hold harmless 
SCRRA, Operating Railroads, as well as their respective board members, 
member agencies other than SANBAG, officers, agents, volunteers, contractors, 
and employees ("SCRRA lndemnitees") from any and all liability, loss, expense 
(including reasonable attorneys' fees and other defense costs), demands, suits, 
liens, damages, costs, claims, including but not limited to, claims for bodily injury, 
death, personal injury, or property damage, that are incurred by or asserted 
against the SCRRA lndemnitees arising out of or connected with any acts or 
omissions on. the part of SANBAG, its Board, officers, agents, contractors, or 
employees under or in connection with the Projects or this Agreement. This 
indemnity will survive expiration or termination of this Agreement. 

Neither SANBAG,.nor its Board,.member ag~ncies, officers, agents, volunteers, 
contractors, .. or employees .. will be responsible for any damage or liability 
occurring by reason of any acts or omissions on the part of SCRRA under or in 
connection with the Project or this Agreement. To the fullest extent allowed by 
law, SCRRA will indemnify, defend, and hold harmless SANBAG, as well as its 
Board, offiGers, agents, contractors, and empJoyees ("SANBAG lndemnitees") 
from any and all liability, loss, expense (including reasonable attorneys' fees and 
other defense costs), demands, suits, liens, damages, costs, claims, including 
but not limited to, claims for bodily injury, death, personal injury, or · property 
damage, that are incurred by or asserted against the SANBAG lndemnitees 
arising out of or connected with any acts or omissions on the part of SCRRA, its 
board members, officers, agents, volunteers, contractors or employees under or 
in connection with the Projects or this Agreement. This indemnity will survive 
expiration or termination of this Agreement. 

Governing Law. This Agreement will be governed by and construed in 
accordance with the laws of the State of California. Venue shall be in San 
Bernardino County. 

Attorneys' Fees. If either party commences an action against the other party 
arising out of or in connection with this Agreement, the prevailing party in such 
litigation will be entitled to have and recover from the losing party reasonable 
attorneys' fees and costs of suit. 

Termination. Both SANBAG and SCRRA shall have the right at any time, to 
terminate this Agreement by giving thirty (30) calendar days written notice to the 
other party, specifying the date of termination. Such termination shall be subject 
to the continuing obligations of this Agreement contained in Part Ill. D. sections 
27 and 28, and Part VII A and B. 
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I. This Agreement shall terminate upon completion of obligations set forth in this 
agreement, or on December 30, 2016, whichever is earlier in time, except that 
the indemnification provisions shall remain in effect until terminated or modified, 
in writing, by mutual agreement. 

J. Notification. Each Party will designate a person to be responsible for day-to-day 
communications regarding work under the Projects. For SCRRA, the initial 
person designated will be Patricia Watkins, with a copy to Legal. Counsel. For 
SANBAG, _the initial person designated shall be Garry Cohoe. All notices and 
communications regarding this Agreement, interpretation of the terms of this 
Agreement, or changes thereto will be provided as follows: 

K. 

L. 

M. 

C13065 

Legal Department 
Metrolink I SCRRA 
One Gateway Plaza, 12th Floor 
Los Angeles, CA 90012 
A TIN: General Counsel 

SAN BAG 
San Bernardino Associated 
Governments 
1170 W. 3rd Street 
San Bernardino, CA 9241 0-1715 
ATTN: Executive Director 
CC: General Counsel 

Amendment. In the event that the Parties determine that the provisions of this 
Agreement should be altered, the Parties may _execute an amendment to add 
delete, or amend any provision of this Agreement. All such amendments must 
be in the form of a written instrument signed by the original signatories of this 
Agreement, or their successors or designees. 

Entire Agreement. This Agreement constitutes the entire agreement between the 
Parties relating to the Project and supersedes any previous agreements or 
understandings arising prior to the execution of this Agreement. 

Severability. If any portion of this Agreement or the application thereof to .any 
person or circumstance shall be held invalid or unenforceable, the remainder of 
the Agreement shall not be affected and shall be enforced to the greatest extent 
permitted by law." 

7 

288 



SOUTHERN CALIFORNIA 
REGIONAL RAIL AUTHORITY 

APPROVED 

By: ____ -:---------
Patrick Morris 
Chair, Board of Directors 

Date: _________ _ 

APPROVED AS TO FORM: 

By: ___________ _ 
Donald 0. DelRio 
General Counsel 

C13065 

SAN BERNARDINO COUNTY 
TRANSPORTATION AUTHORITY 

APPROVED 

By:. ___________ _ 
Janice Rutherford 
President, Board of Directors 

Date: _________ _ 

APPROVED AS TO FORM: 

By: ___________ _ 
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EXHmiT'A' 
Legal Description 

That portion of Blocks 8; 11 and 12, Colton Land and Water Company Subdivision, in the City of Colton, 
County of San Bernardino, State of California, as shown on the map recorded in Book 1, Page 40 of 
Maps, in the Office of the County Recorder of said County, described as follows: 

BEGINNING-at the intersection of the northerly line ofLaurel Street, 66 feet wide, with the easterly line 
of Eighth Street; 80 feet wide, as shown on the map filed in Book 28, Page 79 of Records of Survey, in 
the Office ofthe County Recorder of said County, said easterly line also being the westerly line of the 
100-foot wide strip ofland described in deed recorded-July 10, 1883 in Book 34, Page 122 of Deeds, in 
the Office of the County Recorder of said County; 

Thence along said easterly line and said westerly line, North 18°21' 19" East 1944.98 feet; 

Thence leaving said easterly and westerly lines, South 71°38 '41'' East 100.00 feet to the easterly line of 
said 100~foot wide strip ofland; 

Thence along said easterly line, South 18°21'19" West 237.99 feet; 

Thence leaving said easterly line, South 71°40'57" East 12.96 feet; 

Thence South 18°19'03"West 28.35 feet; 

Thence North 71°40'57" West 12.98 feet to said easterly line; 

Thence along said easterly line, South 18°21'19" West 24.84 feet; 

Thence leaving said easterly line, South 71°38'41" East 16.41 feet; 

Thence South 18°21 '19" West 34.23 feet; 

Thence North 71°38'41" West 16.41 feet to said easterly line; 

Thence along said easterly line;, South 18°21' 19" West 258.36 feet; 

Thence leaving said easterly line, South 71°38 • 41" East 107.92 feet to a line parallel with and distant 
157.92 feet from the centerline of said 100-foot wide strip of land; 

Thence along said parallel line, South 18°21 '19" West 1291.03 feet to said northerly line; 

Thence along said northerly line, South 89D42'12"West 219.45 feet to the POINT OF BEGINNING. 

EXCEPTING THEREFROM ihat portion lying within the land conveyed in the Quitclaim Deed to 
Javier Soto and Antonio Cuevas recorded August 16,2002 as Document No. 2002~430701 of Official 
Records of said County. 

ALSO EXCEPTING THEREFROM that portion described as follows: 

Page 1 of2 
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BEGINNING at the intersection of the northerly line of Laurel Street, 66 feet wide, with a line parallel 
with and distant 157.92 feet from the centerline ofthelOO-foot wide strip of land described in deed 
recorded July 10, 1883 in Book 34, Page 122 ofDeeds, in the Office of the County Recorder of said­
County; 

Thence along said parallel line, North 18°21 '19"-East 56.89 feet; 

Thence leaving said parallel line, North 71°39'16" West 8.45 feet; 

Thence South 18°20'44" West 59.74 feet to said northerly line; 

Thence along said northerly line, North 8~42'12" East 8.91 feet to the POINT OF BEGINNING. 
' 

The above described parcel contains 334,291 square feet (7.674 acres), more or less. 

The bearings and distances shown in the above description are on the California Coordinate System of 
1983 (2007.00), Zone 5. Divide di~tances shown in the above description by 0.99994626 to obtain 
ground distances. 

As shown on Exhibit 'B •, attached hereto and made a part hereof. 

Tiris real property description has been prepared by me, or under my direction, in conformance with the 

fto£;;:71- ~-Z·~J?-
Ryan M:.· Versteeg, P.L.S. 7809 Date 
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EXHIBIT 'A' 
Legal Deseriptioo· 

That portion of Lot 8, Colton Land and Water Company Subdivision. in the City of Colton, County of 
San Bernardino, State of California, as shown on the map recorded in Book 1, Page 40 of Maps, in the 
Office of the County Recorder of said County, together with Citrus Street, 66 feet wide, adjoining said 
Lot 8 on the south, as vacated by the City of Colton Ordinance No. 474, described as follows: 

COMMENCING at the intersection of the southerly line of said Citrus Street with a line parallel with 
and lying distant 449.98 feet from the centerline of the 100-foot wide strip ofland described in deed· 
recorded July 10, 1883 in Book 34, Page 122 of Deeds, in the Office of the County Recorder of said 
County, also known as the centerline of the railway company eastward main track; 

Thence along said parallel line North 18°21 '19" East 329.93 feet to the southwesterly line ofParcel1 of 
the easement to San Bernardino County Flood Control District recorded November 13, 1948 in Book 
2320, Page 238, Official Records of said County, being also the TRUE POINT OF BEGINNING; 

Thence along said southwesterly line North 32°15'51" West 0.39 feet; 

Thence leaving said southwesterly line, South 67°21 '22" West n.35 feet; 

Thence South 41 °25'59" West 257.68 feet; 

Thence South 00°35'13" East 57.01 feet; 

Thence South 18°10'04" West 36.40 feet to the southerly line of said Citrus Street; 

Thence along said southerly line, South 89°35'00" West 8.30 feet; 

Thence North 00°35'13" West 99.15 feet; 

Thence North 41 °25'59" East 269.96 feet; 

Thence North 67°21 '22" East 99.73 feet to said parallel line; 

Thence along said parallel line, South 18°21' 19" West 27.01 feet to the TRUE POINT OF 
BEGINNING. 

-pte above described parcel contains 8,756 square feet, more or less • . 

'Th.e bearings and distances shown in the above description are on the California Coordinate System of 
1983 (2007.00), ZoneS. Divide distances shown in the above description by 0.99994626 to obtain 
ground distances .. 

As shown on Exhibit 'B', attached hereto and made a part hereof. 
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EXlllBIT 'A' 
Legal Descrfptioa 

That portion of Lot ·s, Colton Land and Water Company Subdivision, in the City of Colton, County of 
San Bernardino, State of California, as shown on the map recorded in Book 1, Page 40 of Maps, in the 
Office of the County Recorder of said County, together with Citrus Street, 66 feet wide, adjoining said 
Lot 8 on the south. as vacated by the City of Colton Ordinance No. 474, described as follows: 

BEGINNING at the intersection of the southerly line of said Citrus Street with a line parallel with and 
lying distant 449.98 feet from the centerline of the 100-foot wide strip of land described in deed recorded 
July 10, 1883 in Book 34, Page 122 of Deeds, in the Office of the County Recorder of said County, also 
known as the centerline of the railway company eastward main track; 

Thence along said parallel line North 18°21 '1 ~, East 329.93 feet to the southwesterly line of Parcel 1 of 
the easement to San Bernardino County Flood Control District recorded November 13, 1948 in Book 
2320, Page 238, Official Records of said County; 

Thence along said southwesterly line North 32°15'51" West 0.39 feet; 

Thence leaving said southwesterly line, South 67~1 '22" West 77.35 feet; 

Thence South 41°25'59" West 257.68 feet; 

Thence South 00°35'13" East 57.01 feet; 

Thence South 18°10'04" West 36.40 feet to the southerly line of said Citrus Street; 

·Thence along said southerly line, North 89°35'00'' East 148.98 feet to the POINT OF BEGINNING. 

The above described parcel contains 37,243 square feet, more or less. 

The bearings and distances shown in the above description are on the California Coordinate System of 
1983 (2007.00), Zone 5. Divide distances shown in the above description by 0.99994626 to obtain 
ground distances. 

As shown on Exhibit 'B', attached hereto and made a part hereof. 

This real property description has been prepared by me, or under my direction, in conformance with the 
Professional. Land Surveyors' A · 
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EXIDBIT 'A'. 
Legal Description 

That portion of Block 12, Colton Land and Water CoDIJ)any Subdivision, in the City of Colton, County of 
San Bernardino, State of California, as shown on the map recorded in Book 1, Page 40 of Maps, in the 
Office of the County Recorder of said County, descnbed as follows: 

BEGINNING at the intersection of the northerly line of Laurel Street, 66 feet wide, with a line parallel 
with and distant 157.92 feet from the centerline ofthelOO-foot wide strip ofland described in deed 
recorded 1uly 10, 1883 in Book 34, Page 122 ofDeeds, in the Office of~e County Recorder of said 
County; 

Thence along said parallel line, North 18°21 '19" East 56.89 feet; 

Thence leaving said parallel line, North 71 °39'16" West 8.45 feet; 

Thence South 18°20' 44" West 59.74 feet to said northerly line; 

Thence along said northerly line, North 89°42'12" East 8.91 feet to the POINT OF BEGINNING. 

The above described parcel contains 493 square feet, more or less. 

The bearings and distances shown in the above description are on the California Coordinate System of 
1983 (2007.00), Zone 5. Divide distances shown in the above description by 0.99994626 to obtain 
ground distances. 

As shown on Exhibit 'B', attached hereto and made a part hereof. 

This real property description has been prepared by me, or under my direction, in conformance with the 
Professional Land Surveyors' Act. 

. _/t_ 
' '' JU-~ 

Ry M; Versteeg, P.L.S. 7809 '2- ~~e ~ I"Z.. 
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Governments 
SANBAG San Bernardino Associated Governments 

1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92'41 0-1715 
Working Together 

Phone: (909) 884-8276 Fax: (909) 885-4407 Web: www.sanbag.ca.gov 
NSPORTATION 

MEASURE I 

• San Bernardino County Transportation Commission • San Bernardino County Transportation Authority 
• San Bernardino County Cong_estlon Management Agency • Service Authority for Freeway Emergencies 

Date: 

Subject: 

Minute Action 

AGENDA ITEM: 34 

April11, 2013 

Award Construction Contract No. C13089 for State Route 210 Segment 8 
Establish EXisting Planting Project 

Recommendation: •, The Board, acting in its capacity as the San Bernardino County 
Transportation Authority: 

Background: 

• 

BRD1304a-mb 

1. Award Construction Contract No. C13089 to Pacific Restoration 
Group, Inc. as the lowest responsive and responsible bidder for the State 
Route 210 Segment 8 Establish Existing Planting Project in the amount of 
$499,186.00. .. . 

2. Approve Allowances/Contingency for Contract No. C13089 . on the 
State Route 210 Segment 8 Establish Existing Planting Project in the 
amount of$ 119,918.60. 

This agenda item provides for award of a new contract based on the 
·competitive low bid process. In February 2013, the Board of Directors 
authorized release of Invitation for Bid (IFB) No. C13089 and authorized 
staff to proceed directly to the Board with a recommendation for award of 
a four (4) year landscape maintenance contract for the SR-210 Segment 8 
Establish Existing Planting Project (Project). The engineer's construction 
cost estimate was· $500,192.00. With supplemental items, agency 

Approved 
Board of Directors 

Date: --------

Moved: Second: 

In Favor: Opposed: Abstained: 

Witnessed:---------------,---

Attachment: Cl3089 http://portal.sanbag.cagov/mgmt/APOR-Mgmnt/Shared%20Documents/C13089-
. %20SR%20210o/o20Seg%208%20EEP.docx 

325 

.. 



Board Agenda Item 
Aprilll, 2013 
Page2 

furnished items, and contingency, the total project was estimated at 
$620,000.00. 

On March 7, 2013, San Bernardino Associated Governments (SANBAG) 
received two (2) bids from landscape contractors for the Project. At the 
bid opening, Pacific Restoration Group, Inc. was identified as the lowest 
bidder at $499,186.00, followed by Diversified Landscape Co. at $542,000 
(See Exhibit A). 

Both bids were reviewed by staff for discrepancies and compliance with 
the Invitation for Bids (IFB) requirements. Based on a review of the bids, 
Staff is recommending that Contract No. C13089 for the SR-210 Segment 
8 Establish Existing Planting Project be awarded to Pacific Restoration 
Group, Inc. in the amount of $499,186.00. 

Staff is also recommending approval of Allowances/Contingency for 
Contract No. C13089 for the SR-210 Segment 8 Establish Existing 
Planting ~roject consisting of supplemental items, and contingency, for a 
total amount of $119,918.60 (See Exhibit B). With the· addition of 
Allowances/Contingency the total construction cost is $619,104.60. 

Financial Impact: The. recommen~tions are consistent with the SANBAG Fiscal Year 
2012/2013 budget. The funding for this maintenance contract is 
Measure I-1990 Valley Major Projects, Task No. 0824. 

Review{Jd By: '(his item has not had prior Policy Committee review. SANBAG General 
Counsel and Contract Administrator have reviewed this item and the 
contract. 

Responsible Staff: Garry Cohoe, Director of Project Delivery 

BRD1304a-mb 
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Exhibit A 

~~[;. ::~~:;~~~=~2~~~1i~;~~~s:::I~~~§rt~i2~- :;~~;.:_::::.'.·.: ~~J;~;~]t2~~!~t~u~~rtt~IifJj 
1 Pacific Restoration Group, Inc. $499, 186.00 

2 Diversified Landscape Co $542,000.00 . 

ExhibitB 

Mulch Replacement Allowance $ 60,000.00 

Shared Cost Irrigation Repairs Damaged by Public $ 10,000.00 

. SUBTOTAL $ 70,000.00 

10% of Construction Contract $ 49,918.60 

SUBTOTAL $ 49,918.60 

tOTAL StJ'PPLtMENl'AL WORK ANn CON11NGENCV $ 119~918~60 

~~~&1s~¥.7~~:.~il1:!/i(li~~::~!f;r~~g~~~~~~~w~~,~.: ~t:~~::·~tJ:i~:~5~~~~;~~:~sr~r;~.-~:lt:J 
Construction Contract C13089 $ 499,186.00 

Supplemental Work Items ' . ,.,. ... ... $ 70,000.00 ~~-.· 

Contingency (1 0%) $ 49,918.60 

TOTAL $ 619,104.60 

~· 

BRD1304a-mb 
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CONTRACT SUMMARY SHEET 

Contract No. C 13089 Amendment No. -----
By and Between 

San· Bernardino Transportation Authority and Pacific Restoration Group, Inc. 

Contract Description State Route 210 Segment 8 Establish existing Planting Project 

Board of Director's Meeting Date: 4/3/13 
Overview of BOD Action: Award Contract No. C13089 for State Route 210 Segment 8 establish existing 
planting project. 

Ia thla a Sole-Source procurement? 0 Yes 181 No 

$ Revleec:t Contingency Amount $ 

Current Amendment Amount $ Contingency Amendment $ 

60 

Contract Start Date I Current Contract Expiration Date I Revised Contract Expiration Date 
4/3/13 4/3/18 . 
Has the contract term been amended? 181 No D Yes - please explain. 

181 Budget authority for tt.!is contract ~urrently exists In Tas~ !'lo.-0.82,4. 
D A Budget Amendment is required. ·. · 
How are we funding current FY? MSI-1990-Valley Fund- Major Projects 

D Feder~l funds I D .~t~te Furyds' I D Loc~l Funds l D TDA Funds 1181 Measure I Funds 
Provide 6r1el Overview of the OversJi Funding for the duration of the Contract: - -·. 
MSI-1990-Valiey Fund -Major Projects 
181 Payable D Receivable 

Check all applicable boxes: 

181 Retention? H yes, , ~p~icate ~ §. 
D Disadvantaged Business Enterprise (DBE) Goal __ % 

$}ZO/r 
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CONTRACT # Cl3089 

BY AND BETWEEN 

SAN BERNARDINO ASSOCIATED GOVERNMENTS 

AND 

PACIFIC RESTORATION GROUP, INC. 

FOR 

STATE ROUJ'E 210 SEGMENT 8 ESTABLISH EXISTING PLANTING~P;ROJECT 

This Contract, is effective on the Effective Date as defined herein, by and between San 
Bernardino Associated Governments, acting as the San Bernardino County Transportation 
Authority (referred to hereinafter as "AUTHORITY''), whose address is 1170 W. 3rd Street, 
2nd Floor, San Bernardino, California 92410-1715; and, Pacific Restoration Group, Inc. 
(referred to hereinafter as "CONTRACTOR") whose address is 325 E. Ellis Ave, Perris, CA 
.92572. Authority and· CONTRACTOR are each a "Party'' and collectively the "Parties" 
herein. 

RECITALS: 

WHEREAS, AUTHORITY has determined that it requires construction of State.Route 210 
Segment 8 Establish Existing Planting Project; and 

WHEREAS, the work described herein cannot be performed by the employees of 
AUTHORITY; and 

WHEREAS, CONTRACTOR has certified that they have the requisite personnel, 
experience, materials, and equipment and is fully capable and qualified to perform these 
services identified herein. 

NOW, THEREFORE, the Parties hereto agree as follows: 

ARTICLE I. CONTRACT DOCUMENTS 

The complete Contract includes all of the following Contract Documents: 

a) Advertisement for Bids, first publication date February 7, 2013. 
b) Bidder?s Bid dated March 7, 2013. 
c) California Department of Transportation Standard Plans, dated May 2006, the Standard 

Specifications dated May 2006, and the Labor Surcharge and Equipment Rental Rates in 
effect on the date the work is accomplished. 

d) Plans titled, "San Bernardino County in cities of Fontana and Rialto on Route 210 from 
0.1 mile west of Sierra Avenue to Locust Avenue Overcrossing" dated April 30, 2010. 

e) Addenda No. 1. 
f) Special Provisions dated February 6, 2013. 
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ARTICLE2. PAYMENT . 

CONTRACTOR agrees to perform all work set forth and particularly described in this 
Contract, incorporated herein by reference, in consideration of the Base Bid to be paid by 
AUTHORITY in the amount of$ 499,186.00 

ARTICLE 3. PAYMENT AND PERFORMANCE BONDS 

CONTRACTOR will furnish a Payment bond, in the form provided by AUTHORITY in the 
IFB, in an amount equal to one hundred percent (100%) of the contract price, and a faithful 
Performance bond in the form provided by AUTHORITY in the IFB, in an amount equal to 
one hundred percent (1 00%) of the contract price, said bonds, to be secured from a surety 
company satisfactory to AUTHORITY within ten (10) working days of the Notice of Award 
of this Contract and prior to the commencement of work under this Contract. Bonds shall 
remain in full force and effect for a period of one ( 1) year · following the date of filing of the 
Notice of Completion. Notwithstanding any other provision set forth in this Contract, 
performance by a Surety or Guarantor of any obligation of CONTRACTOR shall not relieve 
CONTRACTOR of any of its obligations thereunder. 

ARTICLE 4. RETENTION/PROMPT PAYMENT 

.. Pursuant to California and Business. Professions Code 7108.5, CONTRACTOR is required to 
pay all subcontractors for satisfactory performance no later than 7 days from wheD: .the 
CONTRACTOR receives payment from the AUTHORITY. AUTHORITY shall hold 
retainage from CONTRACTOR of five percent (5%) from each invoice, and shall make 
prompt and regular incremental acceptances of portions, as determined by AUTHORITY of 
the contract work and pay retainage to the CONTRACTOR based on these acceptances. The 
CONTRACTOR or subcontractor(s) shall return all monies withheld in retention from all 
subcontractors within 30 days after receiving payment for work satisfactorily completed and 
accepted including incremental acceptances of portions of the contract work. Any delay or 
postponement of payment may take place only for good cause and with AUTHORITY's prior 
written approval. Any violation of these provisions shall subject CONTRACTOR to the 
penalties, sanctions, and other remedies specified in Section 7108.5 of _the California 
Business and Professions Code. This requirement shall not be construed to limit or imp~ 
any contractual, administrative or judicial remedies otherwise available to the 
CONTRACTOR or subcontractor in the event of; a dispute inyolving late payn;tent or 
nonpayment by the CONTRACTOR; deficient subcontractor performance and/or non· 
compliance by a subcontractor. This Article applies to all subcontractors. 

IFB Cl3089 SR-210 Segment 8 E;stablish Existing Planting Page2 
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ARTICLE 5. COMPENSATION 

The AUTHORITY .agrees to pay, and CONTRACTOR agrees to accept in full payment for 
the work outlined in the <;:ontract documents, the sum of FOUR HUNDRED NINETY­
NINE THOUSAND ONE HUNDRED EIGHTY-SIX DOLLARS AND ZERO CENTS 
($499,186.00), subject to additions and qeductions, if any, in accordance with said documents 
[including without limit that compensation due for unit price work shall be the actual number 
of such units performed multiplied by the unit price]. Payment shall not be made more often 
than once each thirty (30) days, nor shall the amount be paid in excess of ninety-five percent 
(95%) of the Contract at time of completion. Payment requests shall not be deemed properly 
completed unless certified payrolls and any other mandatory submittals have been properly 
completed and submitted for each week worked during the time period covered by said 
payment request. Final payment to be made after acceptance of the Project: The Bid Schedule 
presented on the next page is incorp.orated into this Contract by this reference. 

IFB C13089 SR-210 Segment 8 Establish Existing Planting 
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ITEM 
NO. 

1 

IFB 

SAN BERNARDINO ASSOCIATED GOVERNMENTS 

ACCEPTED BID SCHEDULE C13089 

STATE ROUTE 210 SEGMENT 8 ESTABLISH EXISTING PLANTING 

Bid Items 

DESCRIPTION 
UNIT ESTIMATED 

UNIT COST TOTAL COST MEASURE QUANTITY 

ESTABLISH EXISTING 
PLANTING -SR 210 LS 1 $499,186.00 $499,186.00 
SEGMENT 8 (4 years) 

TOTAL BID PRICE $ $ 499,186.00 

C13089 SR-210 Segment 8 Establish Existing Planting Page4 
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ARTICLE 6. TAXES, DUTIES AND FEES 

Except to the extent expressly provided otherwise elsewhere in this Contract, CONTRACTOR shall 
pay when due, and the compensations set forth in this Contract shall .be inclusive of all a) local, 
municipal, state, and federal _sales and use taxes; b) excise taxes; c) taxes on personal property 
owned by CONTRACTOR; and d) all other governmental fees and taxes or charges of whatever 
nature applicable to CONTRACTOR to enable it to conduct business. 

ARTICLE 7. AVAILABILITY OF FUNDS 

The award and performance of this Contract is contingent on the availability of funds. If funds are 
not allocated or available for the continuance of work performed by the CONTRACTO~ work 
directly or indirectly involved may be suspended or terminated by AUTHORITY at the end of the 
period for which funds are available. When AUTHORITY becomes aware that any portion of work, 
which will or may be affected by a shortage of funds, it will notify CONTMCTOR within fifteen 
(15) days. Nothing herein shall relieve AUTHORITY from its obligation to compensate 
CONTRACTOR for work performed pursuant to this Contract. No penalty shall accrue to 
AUTHORITY in the event this provision is exercised. 

ARTICLES. DOCUMENTATION AND RIGHT TO AUDIT 

CONTRACTOR shall provide AUTHORITY, or other auth~rized representatives . or agents of . 
AUTHORITY, access to CONTRACTOR's records which are directly related to this Contract for 
the purpose of inspection, auditing or copying. CONTRACTOR shall maintain all records related to 
this Contract in an organized way in the original format, electronic and hard copy, conducive to 
professional review and audit, for a period of three (3) years from the date of final payment by 
AUTHORITY, except in the event of litigation or settlem,ent of claims arising out of this Contract 
in which case ~ONTRACTOR agrees to maintain records through the conclusion of all such 
litigation, appeals or claims related to this Contract. CONTRACTOR further agrees to maintain 
separate records for cost~ of work performed by change order. CONTRACTOR shall allow 
AUTHORITY or its representatives of agents to reproduce any materials as reasonably necessary. 
This Article applies to all subcontractors at any tier that is performing work under this Contract. 

ARTICLE 9. SCHEDULE 

CONTRACTOR agrees to complete the work within the time period as stipulated in the Special 
Provisions attached herein. CONTRACTOR shall incur no costs and shall not perform or furnish 
any work, services or equipment under this Conl!"act, unless and until AUTHORITY has issued a 
written Notice To Proceed (NTP). 

ARTICLE 10. CONTRACTORS LICENSE 

CONTRACTOR agrees that he is currently the holder of a valid license as a CONTRACTOR in the 
State of California and that the license is the correct class of license for the work described in the 
project plans and specifications. CONTRACTOR further agrees to maintain license through the 
entire duration of Contract. 

IFB C13089 SR-210 Segment 8 Establish Existing Planting 
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ARTICLE 11. NONDISCRIMINATION/ EQUAL EMPLOYMENT OPPORTUNITY 

11.1 CONTRACTOR agrees to comply with the regulations relative to nondiscrimination in 
federally assisted programs of the Department of transportation (DOT), Title 49 CFR Part 21 
as they may be amended from time to time, which are herein incorporated by this reference 
and made part of this Contract. The following minimum specific requirement activities of the 
Equal Employment Opportunity (EEO): 

11.1.1 CONTRACTOR will work with the AUTHORITY and the Federal Government in 
carrying out EEO obligations and in their review of his/her activities under the 
Contract. 

11.2.1 CONTRACTOR will accept as his operating policy the following statement: "It is the 
policy of this company to assure that applicants are employed, and that employees are 
treated during employment, without regard to their race, religion, sex, color, national 
origin, age or disability. Such action shall include: employment, upgrading, demotion, 
or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay 
or other forms of compensation; and selection for training, including apprenticeship, 
pre-apprenticeship, ~d/or on-the-job training." 

11.2 EEO Officer: CONTRACTOR will designate and submit to the AUTHORITY in writing the 
EEO ·Officer who will have the · responsibility···· for and must be capable .of effecti~ely 
adiriinistering and promoting an· active <;ONTRACTOR program of EEO and who must be. · 
assigned adequate AUTHORITY and responsibility to do so. 

11.3 Dissemination of Policy: All members of the CONTRACTOR' staff who are authorized to 
hire, supervise, promote, and discharge employees, or who recommend such action, or who 
are substantially involved in such action, will be made fully cognizant of, and will implement, 
the CONTRACTOR' EEO policy and contractual responsibilities to provide EEO in each 
grade and classification of employment. To ensure that the above agreement will be met, the 
following actions will be taken as a minimum: 

IFB 

11.3 .1 Periodic meetings of supervisory and personnel office employees will be conducted 
before the start of work and then not less often than once every six months, at which 
time the CONTRAGTOR's EEO policy and its implementation will be reviewed and 
explained. The meetings ~ll be conducted by the EEO Officer. 

11.3.2 All new supervisory or personnel office employees will be given a thorough 
indoctrination by the EEO Officer, covering all major aspects of the CONTRACTOR's 
EEO obligations within thirty days following their reporting for duty with the 
CONTRACTOR 

C13089 SR-210 Segment 8 Establish Existing Planting Page6 
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. ..... 

11.3 .3 All personnel who are engaged in direct recruitment for the project will be instructed by 
the EEO Offic~ in the . CONTRACTOR's procedures for locating and hiring minority 
group employees. 

. . 

11.3.4 Notices and posters setting forth the CONTRACTOR's EEO policy will be placed in 
areas readily accessible to employees, applicants for employment and potential 
employees. 

11.3.5 CONTRACTOR's EEO policy and the procedures to implement such policy will be 
brought to the attention of employees by means of meetings, employee handbooks, or 
other appropriate means. 

11.4 Recruitme1:1t: When adverti~ing for employees, CONTRACTOR will include in all 
advertisements for employees the notation: "An Equal Opportunity Employer." All such 
advertisements will be placed in publications having a large circulation among minority 
groups in the area from which the project work force would normally be derived. 

11.4.1 CONTRACTOR will, unless precluded by a valid bargaining agreement, conduct 
systematic and direct recruitment through public and private employee referral sources 
likely to yield qualified minority group applicants. To meet this requirement, 
.CONTRACTOR wj.ll identify sources of potential minority group employees, and · 
establish with such identified so~ces procedures whereby minority group applicants 

. may be referred to .CONTRACTOR for employment consideration. . · . 

11.4.2 In the event CONTRACTOR has a valid barga.4Ung agreement providing for exclusive 
hiring hall referrals, he is expected to observe the provisions of that agreement to the 
extent that the system permits CONTRACTOR's compliance with EEO contract 
provisions. (The DOL has held that where implementation of such agreements has the 
effect of discriminating against minorities or women, or obligates the CONTRACTOR 
to do the same, such implementation violates Executive Order 11246, as amended.) · 

11.4.3 CONTRACTOR will encourage his present employees to refer minority group 
applicants for employment. Information and procedures with regard to referring 
minority group. applicants will be discussed with employees. 

11.5 Personnel Actions: Wages, working conditions, and employee benefits shall be established and 
administered, and personnel actions of every type, including hiring, upgrading, promotion, 
transfer, demotion, layoff, and termination, shall be taken without regard to race, color, 
religion, sex, national origin, age or disability. The following procedures shall be followed: 
11.5.1 CONTRACTOR will conduct periodic inspections of project sites to insure that 

IFB 

working conditions and employee facilities do not indicate discriminatory treatment of 
project site personnel. 

11.5.2 CONTRACTOR will periodically evaluate the spread of wages paid within each 
classification to determine any evidence of discriminatory wage practices. 

C13089 SR-210 Segment 8 Establish Existing Planting 

335 
Page7 



11.5.3 CONTRACTOR will periodically review-selected personnel actions in depth to 
determine whether there is evidence of discrimination. Where evidence is found, the 
CONTRACTOR will promptly take corrective action. If the review indicates that the 
discrim.iii.ation may extend beyond the actions reviewed, such corrective action shall 
include all affected persons. 

11.5.4 CONTRACTOR will promptly investigate all complaints of alleged discrimination 
made to the CONTRACTOR in connection with his obligations under this Contract, 
will attempt to resolve such complaints, and will take appropriate corrective action 
within a reasonable time. If the investigation indicates that ~e discrimination may 
affect persons other than the complainant, such corrective action shall include such 
other persons. Upon completion of each investigation, the CONTRACTOR will inform 
every complainant of all of his avenues of appeal. 

11.6 Training and Promotion: CONTRACTOR will assist in locating, qualifying, and increasing the 
skills of minority group and women employees, and applicants for employment. 

11.6.1 Consistent with CONTRACTOR's work force requirements and as permissible under 
Federal and State regulations, the CONTRACTOR shall make full use of training 

. . - programs, i.e., apprenticeship, and on.:.tb.e-job training programs for the geographical 
· area of contract performance. Where feasible, 25 percent of apprentices or trainees in 

each occupation shall. be in their first year. of apprenticeship or training. In the event a 
special provision for training is provided under this contract, this subparagraph will be 
superseded as indicated in the special provision. 

11.6.2 CONTRACTOR will advise employees· and applicants for employment of available 
trairiing programs and entrance requirements for each. 

11.6.3 CONTRACTOR will periodically review the training and promotion potential of 
minority group and women employees and will encourage eligible employees to apply 
for such training and promotion. 

11.7 Unions: If CONTRACTOR relies in whole or in part upon unions as a source of employees, 
CONTRACTOR will use his/her best efforts to obtain the cooperation of such unions to · 
increase. opportunities for minority groups and women within the unions, and to effect 
referrals by such unions of minority and female employees. Actions by CONTRACTOR either 
directly or through a CONTRACTOR's association acting, as agent will include the 
procedures set forth below: 

IFB 

11.7.1 CONTRACTOR will use best efforts to develop, in cooperation with the unions, joint 
training programs aimed toward qualifying more minority group members and women 
for membership in the unions and increasing the skills of minority group employees 
and women so that they may qualify for higher paying employment. 
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11.7.2 CONTRACTOR will use best efforts to incorporate an EEO clause into each union 
agreement to the end that such union will be contractually bound to refer applicants 
without regard to their race, color, religion, sex, national origin, age or disability. 

11.7.3 CONTRACTOR is to obtain information as to the referral practices and policies of the 
labor union except that to the extent such information is within the exclusive 
possession of the labor union and such labor union refuses to furnish such information 
to CONTRACTOR, CONTRACTOR shall so certify to the AUTHORITY and shall set 
forth what efforts have been made to obtain such information. 

11.7.4 In the event the union: is unable to provide CONTRACTOR with a reasonable flow of 
minority and women referrals within the time ·limit set forth in the collective 
bargaining agreement, CONTRACTOR will, through independent r~cruitment efforts, 

· fill the employment vacancies without regard to race, color, religion, sex, national 
origin, age or disability; making full efforts to obtain qu3lified and/or qualifiable 
minority group persons and women. (The DOL has held that it shall be no excuse that 
the union with which CONTRACTOR has a collective bargaining agreement providing 
for exclusive referral failed to refer minority employees.) In the event the union 
referral practice prevents CONTRACTOR from meeting the obligations pursuant to 
Executive Order 11246, as a.Inended, and these special provisio~, such 
CONTRACTOR shall immediately notify the AUTIIORITY. · ·· ·· 

11.8 CONTRACTOR sh~l not discriminate on the grounds of race, color,. religion, sex, .national 
origin, age or disability in the selection and retention of subcontractors, including procurement 
of materials and leases of eqUipment. _CON1RACTOR shall notify all potential subcontractors 
and suppliers of his/her EEO obligations under this contract. Disadvantaged business 
enterprises (DBE), as defined in 49 CFR Part 23 shall ruive equal opportunity to compete for 
and perform subcontracts, which the CON1RACTOR enters into pursuant to this contract. · 
CONTRACTOR will use his best efforts to solicit bids from and to utilize DBE subcontractors 
or subcontractors with meaningful minority group and female representation among· their 
employees. CONTRACTOR shall obtain lists of DBE construction fiims from 
AUTIIORITY's DBE Liaison. CONTRACTOR will use his best efforts to ensure 
subcontractor compliance with th~ir EEO obligations. 

11.9 Records and Reports: CONTRACTOR shall keep such records as necessary to document 
compliance with the EEO requirements. Such, records sh~l be retained for a period of three (3) 
years following completion of the contract work and shall be available at reasonable times and 
places for inspection by authorized representatives of the AUTHORITY and the FHw A. The 
records kept by the CONTRACTOR shall document the following: The number of minority 
and non-minority group members and women employed in each work classification on the 

IFB 

. project; the progress and efforts being ma4e in cooperation with unions, when applicable, to 
increase employment opportunities for minorities and women; the progress and efforts being 
made in locating, hiring, training, qualifying, and upgrading minority and female employees; 
and the progress and efforts being made in securing the services of DBE subcontractors or 
subcontractors with meaningful minority and female_representation among their employees. 
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11.9.1 CONTRACTOR will submit an annual report to the AUTHORITY each July 1st for the 
duration of the project, indicating the number of minority, women, and non-minonty 
group employees currently engaged in each work classification required by the contract 
work. This information is to be reported on Form FHW A-1391. If on-the-job training 
is being required by special provision, CONTRACTOR will be required to collect and 
report training data. 

ARTICLE 12. CONFLICT OF INTEREST 

CONTRACTOR agrees that it presently has no interest financial or otherwise and shall not acquire 
any interest, direct or indirect, which would conflict in any manner or degree with the performance 
of services required under this Contract. CONTRACTOR further agrees that in the performance of 
this Contract, no person having any such interest shall be employed. CONTRACTOR is obligated 
to fully disclose to SANBAG Policy 10102 regarding disclosure. 

ARTICLE 13. PROPRIETARY RIGHTS/CONFIDENTIALITY 

13.1 If, as part of this Contract, CONTRACTOR is required to produce materials, documents data, 
or information ("Products"), then CONTRACTOR, if requested by AUTHORITY, shall 
deliver to ApTHORITY the opginal_ of all ~ch .products which shall become the property of . 
AUTHORITY. 

13.2 All materials, do~uments, da~ or information cibtafued from AUTHQRITY' data fil~s or any 
AUTHORITY medium furnished to CONTRACTOR m the perforrilance of this Contract will 

~ ' . . - . 
at all times remain the property of AUTHORITY. Such data or information may not be used 
or copied for direct or indirect use outside of this Project by CONTRACTOR without the 
exp~ess written consent of AUTIIORITY1 

13.3 Except as reasonably necessary for the performance of Services, CONTRACTOR and its 
employees and agents shall hold in confidence the materials and information referred to in this 
Article, which are produced by CONTRACTOR for AUTHORITY in the performance and 
completion of CONTRACTOR's Services unde~ this_ Contract, until released in writing by 
AUTHORITY, except to the extent such materials and information become a part of public 
domain information through no fault of CONTRACTOR, or its employees or agents. 

- . . - ~ 

13.4 CONTRACTOR s~l not use AUTHORitY's name or ·photographs of the ProjeCt in any 
professional publication, magazine, trade paper, newspaper, seminar or other medium without 
first receiving tl;le express written consent of AUTHORITY. 

13.5 All press releases relating to the Project or this Contract, including graphic display information 
to be published in newspapers, · magazines, and other publications, are to be made only by 
AUTHORITY unless otherwise agreed to by CONTRACTOR and AUTHORITY. 

13.6 CONTRACTOR agrees that it, and its employees, agents, and subcontractors will hold 
confidential and not divulge to third parties without the prior written consent of 
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AUTHORITY,_ any information obtained by CONTRACTOR from or through AUTHORITY 
in connection with CONTRACTOR's performance ofthis Contract, unless (a) the information 
was known to CONTRACTOR prior to obtaining same from AUTHORITY pursuant to a prior 
contract; or (b) the information was obtained at the ~e of disclosure to CONTRACTOR, or 
thereafter becomes part of the public domain, but not as a result of the fault or an unauthorized 
disclosure of CONTRACTOR or its employees, agents, or subcontractors, or (c) the 
information was obtained by CONTRACTOR from a third party who did not receive the same, 
directly 9r .indirectly, from AUTHORITY and who had, to CONTRACTOR's knowledge and 
belief, the right to disclose the same. 

ARTICLE14. TERMINATION 

14.1 Termination for Convenience - AUTHORITY shall have _the right at any time, with or without 
cause, to terminate further performance of Services by giving thirty (30) calendar days written 
notice to CONSULT ANT specifying the date of termination. On the date of such termination 
stated in said notice, CONSULT ANT .shall promptly discontinue performance of Services and 
shall preserve work in progress and completed work ("Work"), pending AUTHORITY's 
inStruction, and -shall turn over such Work in accordance with AUTHORITY's instructions. 
CONTRACTOR shall deliver to AUTHORITY, ·in accordance with AUTHORITY 
instructions, all deliverables prepared by CONTRACTOR or its subcontracts or furnished to . 

·. CONTRACTOR by· AUTHORITY. Upon such· delivery, CONTRA~TOR.may then invoice . 
AUTHORITY for payment in accordance with the terms hereof If CONTRACTOR. has fully ;­
and completely performed all obligations under this Contract up to the· <1;a'te of termination, 
CONTRACTOR shall be entitled to receive from AUTHORITY as complete and full 
settlement for such termination a pro rata share of the contract cost and a pro rata share of any 
fixed fee, for such Services satisfactorily executed to the date of termination. CONTRACTOR 
shall be entitled to receive the actual cost incurred by CONTRACTOR to return 
CONTRACTOR' field tools and equipment, if any, to it or its suppliers' premises, or to turn 
over work in progress in accordance with AUTHORITY's instructions plus the actual cost 
necessarily incurred in effecting the termination. 

14.2 Termination for Cause- In the event CONTRACTOR shall file a petition in bankruptcy court, 
or shall make a general assignment for the benefit of its creditors, or if a petition 1n bankruptcy 
court shall be filed ·agamst CONTRACTOR or a receiver s~l be appointed on account of its 
solvency, or if CONTRACTOR shall default in the performance of any express obllgation to 
be performed by it ~der this Contract and shall fail to immediately correct (or if immediate 
correction is not possible, shall fail to commence and diligently continue action to correct) 
such default within ten (10) calendar days following written notice thereof, AUTHORITY 
may, without prejudice to any other rights or remedies AUTHORITY may have, (a) hold in 
abeyance further payments to CONTRACTOR; (b) stop any services of CONTRACTOR or its 
subcontractors related to such failure until such failure is remedied; -and/or (c) terminate this 
Contract by written notice to CONTRACTOR specifying the date of termination. In the event 
of such termination by AUTHORITY, AUTHORITY may take possession of the deliverables 
and finish Services by whatever method AUTHORITY may deem expedient. A waiver by 
AUTHORITY of one default of CONTRACTOR shall not be considered to be a waiver of any 
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subsequent default of CONTRACTOR, nor be deemed to waive, amend, or modify any term 
of this Contract. 

14.2.1 In the event of termination, CONTRACTOR shall deliver to AUTIIORITY all finished 
and unfinished products prepared under this Contract by CONTRACTOR or its 
subcontractors or furnished to CONTRACTOR by AUTHORITY. 

14.3 All claims for compensation or reimbursement of costs under any of the foregoing provisions 
shall be supported by documentation submitted to AUTHORITY, satisfactory in form and 
content to AUTIIORITY and verified by AUTIIORITY. In no event shall CONTRACTOR be 
entitled to any prospective profits or any damages because of such termination. 

ARTICLE 15. INSURANCE 

Without in anyway affecting the indemnity herein provided and in addition thereto the 
CONTRACTOR shall, at the CONTRACTOR's expense, and prior to commencement of any work, 
procure and maintain in full force insurance from the beginning of the work through final 
acceptance by AUTIIORITY. In addition, CONTRACTOR shall maintain completed operations 
coverage with a carrier acceptable to AUTIIORITY through the expiration of the patent deficiency 
in construction statute of repose set forth in Section 337.1 of the Code of Civil Procedure. The 

· · , .~ policie~ ·shall be written by a earner .authorized to do business in the State of California with a Best 
rating of A-V~ or better, and shall· be written with at least the following limits of liability: 

15.1 Workers' Compensation and Employer's Liability Insurance - Workers' Compensation 
insurance shall be provided in an amount and form to meet all applicable requirements of the 
Labor Code of the State of California. Employer~s Liability Insurance shall be provided in 
amounts not less than: 

(a) $1,000,000 for each accident for bodily injury by accident. 
(b) $1,000,000 policy limjt for bodily injury by disease. 
(c) $1,000,000 for each employee for bodily injury by disease. 

15.2 Liability Insurance- CONTRACTOR shall carry General Liability and Umbrella or Excess 
Liability Insurance covering all _operations p~rformed by or on behalf of the Contractor 
providing insurance for bodily injury liability, and property damage liability for the limits of 
liability indicat~d below and including coverage for: 

IFB C13089 

(a} Premises and Operations coverage, with no exclusion or limitation for the 
perils of Explosion, Collapse or Un.derground Operations; 

(b) No limitation or exclusion for CONTRACTOR's liability arising out of work 
performed by its subcontractors; Products and completed operations. 

(c) No limitation or exclusion to the definition of Products and Completed 
Operations coverage as contained in the ISO CF 00 01 12 04 or its equivalent; 

(d) No limitation or exclusion to the definition of "Insured Contract" as contained 
in the ISO Commercial General Liability form CG 00 01 12 04 or its 
equivalent. 
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15.2.1 Liability Limits/Additional Insureds - Insurance shall be written on ISO occurrence 
form CG 00 01 12 04 (or its equivalent) and the policy must contain the following 
endorsement, which must be stated on the certificate of insurance: 

(a) Designated Construction Project(s) General Aggregate Limit ISO Form CG 25 
03 03 97 (or a substitute form providing equivalent coverage) showing the 
project on the form schedule. 

The limits of liability shall be at least: 

(a) $2,000,000 for each occurrence (combined single limit for bodily injury and 
property damage). 

(b) $2,000,000 aggregate for products-completed operations. 

(c) $10,000,000 genenil aggregate. This general aggregate liririt shall apply 
separately to the Contractor's work -under this Contract. 

(d) $5,000,000 umbrella or excess liability. Combined total Commercial General 
Liability and Excess Liability limits of $25,000,000 will be required for 
projects with a contract value fn excess Of $25,000,000. . 

(e) Umbrella or excess policy shall follow form over the CONTRACTOR's 
General Liability coverage and shall provide a separate aggregate limit for 
produc~ and .cmp.pl.eted operations coveJ;age. The . umbrella or excess pqlicy . 
shall contain a c~ause stating that it takes effect (drops down) in the event the 
primary limits are iinpaired or exhausted. 

15.3 AUTIIORITY, the State of California, the City of Fontana and City of Rialto and their 
authorized officers, employees, agents and volunteers, shall be named as additional insureds 
with respect to liability arising out of or connected with work or operations performed by or 
on behalf of the CONTRACTOR under this Contract. Coverage for such additional insureds 
shall not extend to liability: 

IFB 

(a) Arising from any defective or substandard condition of the Roadway which 
existed at or prior to the time the CONTRACTOR commenced work, unless 
such condition has been changed by the work or scope of the work requires the 
CONTRACTOR to maintain existing Roadway facilities and the claim arises 
from the CONTRACTOR' failure to maintain; or 

(b) For claims occurring after the work is completed and accepted unless these 
claims are directly related to alleged acts or omissions of the CONTRACTOR 
which occurred during the course of the work; or 

(c) To the extent prohibited by Section 11580.04 of the Insurance Code. 

15.3.1 The policy shall stipulate that the insurance afforded the additional insureds shall apply 
as primary insurance. Any other insurance or self-insprance maintained by 
AUTHORITY will be excess only and shall not be called upon to contribute with this 
insurance. Such additional insured coverage shall be provided by a policy provision or 
by an endorsement providing coverage at least as broad as Additional Insured (Form 
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B) endorsement form CG 2010 07 04 and CG 20 37 07 04, as published by the 
Insurance Services Office (ISO). 

15.4 Automotive Liability Insurance- CONTRACTOR shall carry automobile liability insurance, 
including coverage for all owned, hired and non-owned automobiles. The primary limits of 
liability shall not be less than $5,000,000 combined single limit each accident for bodily injury 
and property damage. Umbrella or excess liability coverage used to meet the required limits 
required under "Liability Limits/ Additional Insureds," shall also apply to automobile liability. 

15.5 (Not Used) 

15.6 Waiver of Subrogation Rights - CONTRACTOR shall require the carriers of the above 
required coverage's to waive all rights of subrogation against AUTHORITY, and its 
authorized officers, employees, agents and volunteers, CONTRACTOR and subcontractors by 
endorsement to the policy. 

15.7 Policy Forms. Endorsements and Certificates- CONTRACTOR's General Liability Insurance 
shall be provided under Commercial General Liability policy form No. CG 00 01 12 04 as 
published by the Insurance Services Office (ISO) or under a policy form at least as broad as 
policy form No. CG 00 01 12 04. 

15.8 Proof of lhsurance -Evidence of insurance m a form acceptable to AUTHORITY, including. 
the required "additional insured" endorsements, shall be provided within ten (1 0) business 
days after Notice of Award is given to CONTRACTOR. Prior to commencing any work, 
CONTRACTOR shall furnish AUTHORITY with a certificate(s) of insurance, executed by a 
duly authorized representative of each insurer, 'showing compliance . with the insurance 
requirements set forth in this Article. If the insurance company elects to cancel or non-renew 
coverage for any reason, CONTRACTOR will provide· AUTIIORITY thirty (30) days written 
notice of such cancellation or . nonrenewal. If the policy is· cancelled for nonpayment of 
premium, CONTRACTOR will provide AUTHORITY ten (1 0) days written notice. 
Certificates of Insurance, as evidence of required insurance, for the General Liability, Auto 
Liability and Umbrella-Excess Liability policies shall set forth deductible amounts applicable 
to each policy and all exclusions which are added by endorsement to each policy, and shall 
also include the Contract Number an~ Project Manager's name on the face of the certificate. 
AUTHORITY may expressly allow deductible clauses, which it does not consider excessive, 

IFB 

-overly broad, or hannful to interests of AUTHORITY. Standard ISO form No. CG 00 01 12 
04. or similar exclusions will be all6wed provided they are not inconsistent with the 
requirements of this section. Allowance of any additional exclusion is at the discretion of 
AUTHORITY. Regardless of the allowance of exclusions or deductions by AUTHORITY, 
CONTRACTOR shall be responsible for any deductible amount and shall warrant that the 
coverage provided to -AUTHORITY is consistent with the requirements of this section. 
CONTRACTOR is required to provide certified copies of all insurance policies within ten (1 0) 
days of AUTHORITY's written request of said copies. 
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15.9 Enforcement- AUTHORITY may take any steps as are necessary to assure CONTRACTOR; s 
compliance with its insurance obligations as identified within this Article. Failure to 
continuously maintain insurance coverage as provided herein is a material breach of Contract. 
In the event the CONTRACTOR fails to maintain any insurance coverage required, 
AUTHORITY may, but is not required to, maintain this coverage and charge the expense to 
the CONTRACTOR or terminate this Contract. The required insurance shall be subject to the 
approval of AUTHORITY, but any acceptance of insurance certificates by AUTHORITY 
shall in no way limit or relieve the CONTRACTOR of the CONTRACTOR's duties and 
responsibilities under the Contract to indemnify, defend and hold harmless AUTHORITY, and 
its authorized officers, employees, agents and volunteers. Insurance coverage in the minimum 
amounts set forth herein shall not be construed to relieve the CONTRACTOR for liability in 
excess of such coverage, nor shall it preclude AUTHORITY from taking other actions as is 
available to it under any other provision of the contraet or law. Failure of AUTHORITY to 
enforce in a timely manner any of the provisions of this section shall not act as a waiver to 
enforcement of any of these provisions at a later date. 

15.10 Miscellaneous- Nothing contained in this Contract is intended to make the public or any 
member thereof .a third party beneficiary of the Insurance or Indemnity provisions of the 
Contract, nor is any term, condition or other provision of the Contract intended to establish a 
standard of care owed to the public or any member thereof 

ARTICLE.16. . INDEMNITY · . ,· .: .. .. .. . 

CONTRACTOR agrees to indemnify, defend (with counsel reasonably approved by AUTHORITY) 
and hold harmless AUTHORITY, the State of California, City of Fontana and City of Rialto, and 
their authorized officers, employees, agents and volunteers (indemnitees) from any and all claims, 
actions, losses, damages, and/or liability arising out of this Contract from any cause whatsoever, 
including the acts, errors, or omissions of any person and for any costs or expenses incurred by the 
indemnitees on account of any claim except where such indemnification its prohibited by law. This 
indemnification provision shall apply regardless of the existence or degree of fault of indemnitees. 
CONTRACTOR's 'indemnification provision shall apply regardless of the existence or degree of 
fault of indemnitees. CONTRACTOR's indemnification obligation applies to the indemnitees' 
"passive" negligence but does not apply to the indemnitees' "sole" or "active" negligence or 
"willful misconduct" within the meaning of Civil Code Section 2782. 

ARTICLE 17. OWNERS~ OF DOCUMENTS 

All deliverables, including but not limited to, drawings, reports, worksheets, and other data 
developed by CONTRACTOR under this Contract shall become the property of AUTHORITY 
when prepared, whether delivered to AUTHORITY or not. 

ARTICLE 18. INDEPENDENT CONTRACTOR 

CONTRACTOR is and shall be at all times an independent CONTRACTOR. Accordingly, all work 
provided by CONTRACTOR shall be done and performed by CONTRACTOR under the sole 
supervision, direction and control of CONTRACTOR AUTHORITY shall rely on CONTRACTOR 
for results only, and shall have no right at any time to direct or supervise CONTRACTOR or 
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CONTRACTOR's employees in the performance or as to the manner, means and methods by which 
work is to be performed. All workers furnished by CONTRACTOR pursuant to this Contract, and 
all representatives of CONTRACTOR shall be and remain the employees or agents of 
CONTRACTOR or of CONTRACTOR's subcontractors at all times, and shall not at any time or 
for any purpose whatsoever be considered employees or agents of AUTHORITY. 

ARTICLE 19. ATTORNEY'S FEES 

If any legal action is instituted to enforce or declare any party's rights hereunder, each Party, 
including the prevailing party, must bear its own costs and attorneys' fees. This Article shall not 
apply to those costs and attorneys' fees directly arising from any third party legal action against a 
Party hereto and payable under the Indemnification provision. 

ARTICLE 20. BONDS 

As a condition of issuance of the Notice To Proceed, CONTRACTOR agrees to furnish to 
AUTHORITY a satisfactory Payment Bond in an amount equal to one hundred percent (100%) of 
the original contract amount and a Performance Bond in an amount equal to one hundred percent 
(1 00%) of the original contract amount. Th~se bonds shall be secured from a surety company (ies) 
admitted in the state of California and satisfactory to AUTHORITY. Bonds shall remain in force 
and effect for a period of one year following the date of filing of Notice of Completion. If the 
contract·price is increased, AUTHOR1TY may in its sole discretion, require an increase· in the 
amo~t of the bonds o~ new bonds covering the increased amount. These bonds are to be in. effect 
from NTP through the term of this Contract. 

ARTICLE 21. PRECEDENCE 

The Contract documents consist of these generru terms and conditions and the specifications, 
drawings and special provisions referenced herein and incorporated by this reference. The following 
order of precedence shall apply: a) this Contract and all attachments; b) IFB provisions; c) 
CONTRACTOR's Bid; all other documents, if any, cited herein or incorporated by reference. 

ARTICLE 22. COMMUNICATIONS/NOTICES 

All notices and communications permitted or required to be given hereunder shall be deemed duly 
given (a) upon actual delivery, if delivery is personally made; or (b) upon delivery into the United 
States Mail ·if delivery is by postage paid certified mail (retum.receipt requested), fax or private 
courier. Each such notice shall be sent to the respective party at the address indicated below or to 
any other address as the respective parties may designate from time to time by a notice given in 
accordance with this Article. A change in address may be made by notifying the other Party in 
writing. All communications pursuant to or in connection with this Contract shall be marked with 
AUTHORITY's contract number. 
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To CONTRACTOR To AUTHORITY 
Pacific Restoration Group, Inc. San Bernardino Associated Governments 
325 E. Ellis Ave. 1170 W. 3rd Street,.2nd Floor 
Perris, CA 92572 San Bernardino,_ CA 92410-1715 
Attn: John Richards_,_ President Attn: Garry Cohoe 
Phone: 951-940-6069 C. C. Contract Administrator 
Fax: 951-940-6501 Phone: (909) 884-8276 

ARTICLE23. GOVERNING LAW AND VENUE 

This Contract shall be subject to the law and jurisdiction of the State of California The Parties 
acknowledge and agree that this Contract was entered into and intended to be performed in whole 
or substantial part in San Bernardino County, California. The Parties agree that the venue for any 
action or claim brought by any party to this Contract will be the Superior Court of California, San 
Bernardino County, Civil Division. Each Party hereby waives any law or rule of court, which would 
allow them to request or demand a change of venue. If any action or claim concerning this Contract 
is brought by any third party, the Parties hereto agree to use their best efforts to obtain a change of 
venue to the Superior Court of California, San Bernardino County, Civil Division. 

ARTICLE24. FEDERAL, STATE AND·LOCAL LAWS 

·. CONTRACTOR warrants that" m performance of this Contract, it shall comply with all applicable 
federal, State and local laws, ordinances, rules and regulations. 

ARTICLE25. LIQUIDATED DAMAGES 

Should CONTRACTOR fail to complete all work within the time specified herein, including any 
written authorized changes, the actual damages to AUTHORITY for the delay will be difficult or 
impossible to determine. Therefore, in lieu of actual damages, CONTRACTOR shall pay 
AUTHORITY the sum of $950.00 per each calendar day of delay as identified in the weekly 
statement of working days issued by the AUTHORITY. AUTHORITY shall not withhold 
liquidated damages if the delay is determined by AUTHORITY to be excusable in accordance with 
the Force Majeure article of this Contract. AUTHORITY may extend the period of performance of 
this Contract when in its sole judgment, sufficient justification to do so. 

ARTICLE26. ASSIGNMENT 

CONTRACTOR agrees not to sell, transfer, or otherwise dispose of any contract part either 
voluntarily or by operation of law without prior written consent from AUTHORITY. 

ARTICLE27. SUBCONTRACTS 

27.1 CONTRACTOR shall perform with its own organization contract work amounting to not less 
than 30 percent (or a greater percentage if specified elsewhere in the Contract) of the total 

IFB C13089 SR-210 Segment 8 Establish Existing Planting 

345 
Page 17 



original contract price, excluding any specialty items designated by AUTHORITY. Specialty 
items may be performed by subcontract and the amount of any such specialty items 
performed may be deducted from the total original contract price before computing the 
amount of work required to be performed by CONTRACTOR' own organization (23 CFR 
635). 

27.1.1 "Its own organization" shall be construed to include only workers employed and paid 
directly by the prime CONTRACTOR and equipment owned or rented by the prime 
CONTRACTO~ with or without operators. Such term does not include employees 
or equipment of a subcontractor, assignee, or agent of the prime CONTRACTOR. 

27.1.2 "Specialty Items" shall be construed to be limited to work that requires highly 
specialized knowledge, abilities, or equipment not ordinarily available in the type of 
contracting organizations qualified and expected to bid on the contract as a whole 
and in general are to be limited to minor components of the overall contract. The 
contract amount upon which the requirements set forth in this Contract is computed 
includes the cost of material and manufactured products, which are to be purchased 
or produced by the CONTRACTOR under the contract provisions. 

27.2 CONTRACTOR shall furnish (a) a competent superintendent or supervisor who is employed 
· by the firm, has full authqrity :to dire.~! performance of the work in accordance with the : 
... Contract requirements, and is in charge of all construction operations · (regardless of who 

1 .. performs the work) and (b) such other of its own organizational resources (supervision, 
management, and engineering services) as AUTHORITY determines is necessary to assure 
the performance of the Contract. 

27.3 No portion of the Contract shall be sublet, assigned or otherwise disposed of except with the 
written consent of AUTHORITY, or authorized representative, and such consent when given 
shall not be construed to relieve CONTRACTOR of any responsibility for the fulfillment of 
the contract. Written consent will be given only after AUTHORITY has assured that each 
subcontract is evidenced in writing and that it contains all pertinent provisions and 
requirements of the prime contract. CONTRACTOR does not have the right to make any 
substitutions of any subcontractor listed in its Bid, except in accordance with the State of 
California Public Contract Code, Section 4100 et. seq. AUTHORITY's consent to 
substitution shall not be deemed to relieve CONTRACTOR of its obligation tQ fully co~ply 
with the requirements of this Contract. CONTRACTOR shall be responsible for all acts and 
omissions of its employees, subcontractors and their employees. CONTRACTOR is 
responsible for coordinating all work performed by the subcontractors. AUTHORITY 
reserves the right, but not the obligation, to review the subcontractor agreements for this 
project and to require any modifications so as to conform to the requirements set forth in this 
Contract. 
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ARTICLE28. COORDINATION WITH OTHER CONTRACTS 

AUTHORITY may undertake or award other contracts for work, and CON1RACTOR shall 
coopemte fully with the other CON1RACTOR's and AUTHORITY's employees or agents and 
carefully fit its own work to such additional work as may be directed by AUTHORITY. 
CON1RACTOR shall not commit ·or permit any act, which will interfere with the performance of 
work by any other CON1RACTOR or by AUTHORITY. 

ARTICLE29. PREVAILING WAGE REQUIREMENTS 

29.1 All laborers and mechanics employed or working upon the site of the work (or under the 
United States Housing Act of 1937 or under the Housing Act of 1949 in the construction or 
development of the project), will be paid unconditionally and not less often than once a week, 
and without subsequent deduction or rebate on any account (except such payroll deductions 
as are permitted by regulations issued by the State Department of Labor the full amount of 
wages and bona fide fringe benefits (or . cash equivalents thereof) due at time of payment 
computed at rates nor less than those contained in the wage determination of the State 
Secretary of tabor which is attached hereto and made a part hereof, regardless of any 
contractual relationship which may be alleged to exist between the CON1RACTOR and such 
laborers and mechanics. 

. .... .. .. . ·· .. 
29.2 Contributions made or costs reasonably anticipated for bona fide fringe benefits under the 

State Department of Labor o~· behalf-of laborers or mechanics are considered wages paid to· 
such laborers or mechanics, subject to the provisions of this Article; also, regular 
contributions made or costs incurred for more than a weekly period (but not less often than 
quarterly) under plans, funds, or programs which cover the particular weekly period, are 
deemed to be constructively made or incurred during such weekly period. Such laborers and 
mechanics shall be paid the appropriate wage rate and fringe benefits on the wage 
determination for the classification of work actually performed, without regard to skill, except 
as provided in herein. Laborers or mechanics performing work in more than one classification 
may be compensated at the rate specified for ·each classification for the time actually worked 
therein: Provided, that the employer's payroll records accurately set forth the time spent in 
each classification in which work is performed. The wage determination (including any 
additional classification and wage rates conformed under of this section) and the Davis-Bacon 
poster (WH1321) shall be posted at all times by the C9~1RACTOR and its subcontractors at 
the site of the work in a prominent and accessible place where it can be· easily seen by the 
workers. 

29.3 AUTHORITY shall require that any class of laborers or mechanics, including helpers, which is 
not listed in the wage determination and which is to be employed under this Contract shall be 
classified in conformance with the wage determination. AUTHORITY shall approve an 
additional· classification and wage·rate and fringe benefits therefore only when the following 
criteria have been met: (1) The work to be performed by the ?lassification requested is not 
performed by a classification in the wage determination; and (2) The classification is utilized 
in the area by the construction industry; and (3) The proposed wage rate, including any bona 
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fide fringe benefits, bears a reasonable relationship to the wage rates contained in the wage 
determination. 

29.4 If CONTRACTOR and the laborers and mechanics to be employed in the classification (if 
known), or their representatives, and AUTORITY agree on the classification and wage mte 
(including the amount designated for fringe benefits where appropriate), a report of the action 
taken shall be sent by AUTIIORITY to the State Department of Labor. The Administrator, or 
an authorized representative, will approve, modify, or disapprove every additional 
classification action within 30 days of receipt and so advise the AUTIIORITY or will notify 
AUTIIORITY within the 30-day period that additional time is necessary. 

29.5 In the event the CONTRACTOR, the laborers or mechanics to be employed in the 
classification or their representatives, and AUTIIORITY do not agree on the proposed 
classification and wage rate (including the amount designated for fringe benefits, where 
appropriate), AUTIIORITY shall refer the questions, including the views of all interested 
parties and the recommendation of AUTIIORITY, to the Administrator for determination. 
The Administrator, or an authorized representative, will issue a determination within 30 days 
of receipt and so advise AUTHORITY or will notify the AUTIIORITY within the 30-day 
period that additional time is necessary. 

29.6 The wage rate (including_ fii.nge_ benefits where appropriate) determined pursuant to this· ' · 
section,. should-b~ p~d to all wodcers performing work in the classification under this 
. Contract from the first day on which work is performed in the classification. 

29.7 Wh~never the rnin,i_mum,_ wage rate prescribed in the 9ontract for a class of laborers or 
mechanics includes a fringe ~nef.it which is not expressed as an hourly mte, the 
CONTRACTOR shall either pay the benefit as stated in the wage determination or shall pay 
another bona fide fringe benefit or an hourly cash equivalent thereof. 

29.8 If CONTRACTOR does not make payments to a trustee or other third person, the 
CONTRACTOR ~ay consider as part of the wages of any laborer or mechanic the amount of 
any costs reasonably anticipated in providing bona fide fringe benefits under a plan or 
program, Provided, That the State Department of Labor has found, upon the written request of 
the CONTRACTOR, that th~ applicable standards have been met. The State Department of 
L~bor ~ay require ~e _,CONTRA.~TOR t~ set aside ~ ~ separate account ~sets for the 
meeting of obligations :under the plan ?r program: 

29.9 Withholding - AUTIIORITY shall upon its own action or upon written request of an 
authorized representative of the State Department of Labor withhold or cause to be withheld 
from the CONTRACTOR under this Contract or any other contract with the same prime 
CONTRACTOR, which is held by the same prime CONTRACTOR, so much of the accrued 
payments or advances as may be considered necessary to pay laborers and mechanics, 
including appre11tices, trainees, and helpers, employed by the CONTRACTOR or any 
sub,contractor th~ .full amount of wages required by the contract. In the event of failure to pay 
any laborer or mechanic, including any apprentice, trainee, or helper, employed or working 
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on the site of the work (or under the United States Housing Act of 1937 or under the Housing 
Act of 1949 in the construction or development of the project), all o:r part of the wages 
required · by this Contract, AUTHORITY may, after written notice to CONTRACTOR, 
sponsor, applicant, or owner, take such action as may be necessary to cause the suspension of 
any further payment, advance, or guarantee of funds until such violations have ceased. 

29.10 Payrolls and basic records - Payrolls and basic records relating thereto shall be maintained by 
CONTRACTOR during the course of the work and preserved for a period of three years 
thereafter for all laborers and mechanics working at the site of $e work (or under the United 
States Housing Act of 1937, or under the Housing Act of 1949, in the construction or 
development of the project). Such records shall contain the .name, address, and social security 
number of each such. worker, his or her correct classification, hourly rates of wages paid 
(including rates of contributions or costs anticipated for bona fide fringe benefits or cash 
equivalents thereof of the types described herein, daily and weekly number of hours worked, 
deductions made and actual wages paid. Whenever the State Department of Labor has found 
that the wages of any laborer or mechanic include the amount of any costs reasonably 
anticipated in providing benefits under a plan or program, CONTRACTOR shall maintain 
records which show that the commitment to provide such benefits is enforceable, that the plan 
or prol¢iuli is financially responsible, and that the plan or program has been communicated in 
writing to the laborers or mechanics affected, and records which show the costs anticipated or 
the· a.etual cost incurred in providing such benefits. ·. ··; ·. . · · .. , 

. ". . . ~ . 

29.11 Apprenticeship - If CONTRACTOR employs apprentices or trainees under approve& 
programs shall maintain written evidence of the registration of apprenticeship programs and 
certification of trainee programs, the registration of the apprentices and trainees, and the 
ratios and wage rates prescribed in the applicable programs. 

29.12 Payroll- CONTRACTOR shall submit weekly for each week in which any contract work is 
performed a copy of all payrolls to the AUTHORITY if the agency is a party to the· contract, 
but if the agency is not such a party, the CONTRACTOR will submit the payrolls to the 
applicant, sponsor, or owner, as the case may be, for transmission to AuqiORITY. The 
payrolls submitted shall set out accurately and completely all of the information required to 
be maintained Regulations, 29 CFR.Part 5. This information may be submitted in any form 
desired. Optional Form ~347 is :available for this purpose and may be purchased from the 
Superintendent of Documents (Federal Stock Number 029005000141), U.S. Government 
Printing Office, Washington, DC 20402. CONTRACTOR is responsible for the submission of 

IFB 

copies of payrolls by all subcontractors. ·· 

29.12.1 Each payroll submitted shall be accompanied by a Statement of Compliance, signed 
· by the CONTRACTOR or subcontractor or his or her agent who pays or supervises 

the payment of the persons employed under the contract and shall certify the 
following: (1) That the payroll for the payroll period contains the information 
required to be maintained under Regulations, 29 CFR part 5 and that such 
information is correct and complete; (2) That each laborer or mechanic (including 
each helper, apprentice, and trainee) employed on the contract duririg the payroll 
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period has been paid the full weekly wages earned, without rebate, either directly or 
indirectly, and that no deductions have been made either directly or indirectly from 
the full wages earned, other than permissible deductions as set forth in Regulations, 
29 CFR part 3; (3) That each laborer or mechanic has been paid not less than the 
applicable wage rates and fringe benefits or cash equivalents for the classification of 
work performed, as specified in the applicable wage determination incorporated into 
the Contract. 

29.12.2 The weekly submission of a properly executed certification set forth on the reverse 
side of Optional Form WH347 shall satisfy the requirement for submission of the 
Statement of Compliance required by this section. The falsification of any of the 
above certifications may subject the CONTRACTOR or subcontractor to civil or 
criminal prosecution under section 1001 of title 18 and section 231 of title 31 of the 
United States Code. 

29.12.3 CONTRACTOR or subcontractor shall make the records required under of this 
section available for inspection, copying, or transcription by authorized 
representatives of the AUTHORITY, and shall permit such representatives to 
interview employees during working hours on the job. If CONTRACTOR or 
subcontractor fails to submit the required records or to make them available, the 

.. Federal-agency m~y, after written notice to CONTRACTOR, sponsor, applicant, or .. . 
owner, take such action as may be necessary to cause the suspension of any further 
payment, advance, or guarantee of funds. Furthermore, failure to submit the required~ 

records upon .request' or to·_ make such records available may be grounds for 
debarment acti9n pursuant to 29 CFR 5.12. 

29.13 Apprentices will be permitted to work at less than the predetermined rate for the work they 
performed when they are employed pursuant to and in~vidually registered in a bona fide 
apprenticeship program registered . with the U.S. Department of Labor, Employment and 
Training Administration, Office of Apprenticeship Training, Employer and Labor Services, or 
with a State Apprenticeship Agency recognized by the Office, Of if a person is employed in 
his or her first 90 days of probationary employment as an apprentice in such an 
apprenticeship program, who is not individually registered in the program, but who has been 
certified by the Office of Apprenticeship Tr~g, Employer and Labor Services or a State 
A-pprenticeship Agency (where appropriate) to be eligible (or probationary eu;tployment as an 
apprentice. The allowable ratio .of apprentices to journe~~n on the job site in .any craft 
classification shall not be greater than the ratio permitted to the CONTRACTOR as to the 
entire work force under the registered program. Any worker listed on a payroll at an 
appre~tice wage rate, which is not registered or otherwise employed as stated above, shall be 
paid not less than the applicable wage rate on the wage det.ermination for the classification of 
work actually performed. In addition, any apprentice performing work on the job site in 
excess of the ratio permitted under the registered program shall be paid not less than the 
applicable wage rate on the wage determination for the work actually performed. Where a 
CONTRACTOR is performing construction on a projec~ in. a loc~ity other than that in which 
its program is registered, the ratios and wage rates (expressed m percentages of the 

IFB Cl3089 SR-210 Segment 8 Establish Existing Planting Page22 

350 



journeyman's hourly rate) specified m CONTRACTOR's or subcontractors registered 
program shall be observed. 

29.13.1 Every apprentice must be paid at not less than the rate specified 4t the registered 
program for the apprentice's level of progress, expressed as a. perc~ntage of the 
journeymen hourly rate specified in the applicable wage determination. Apprentices 
shall be paid fringe benefits in accordance with the provisions of the apprenticeship 
program. If the apprenticeship program does not specify fringe benefits, apprentices 
must be paid the full amount of fringe benefits listed on the wage determination for 
the applicable classification. If the Administrator determines-that a differe:Q.t practice 
prevails for the applicable apprentice classification, fringes shall be paid in 
accordance with that determination. In the event the Office of Apprenticeship 
Training, EmployC?r and Labor Services, or a State Apprenticeship Agency 
recognized by the Office, withdJ;aws approval of an apprenticeship program, the 
CONTRACTOR will no longer be permitted to utilize apprentices at less than the 
applicable predetermined rate for the work performed until an acceptable program is 
approved. 

29.14 Trainees- Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less 
than the predetermined rate for the work performed unless they are employed pursuant to and 

· .· . individually ·registered.in a program which.has•.r.eceived prior approval, evidenced J;>y formal ·· 
·. certifi~ation. by the U.S:· Department of Labor, Employment and Training-Administration.: The. · · 
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· ·ratio of trainees to journeymen on· ·the job site ·shall not be greater than permitted under the· 
plan approved by the Employment and Training Administration. Every trainee must be paid at 
not .less than the rate specified in the approved program for the trainee's level of progress, 
expressed as a percentage. of the journeyman hourly rate specified in the applicable wage 
determination. Trainees shall be paid fringe benefits in accordance with the provisions of the 
trainee program. If the trainee program does not mention. fringe benefits, trainees shall be paid 
the full amount of fringe benefits-listed on the wage determination unless the Administrator of 
the Wage and Hour Division determines that there is an apprenticeship program associated 
with the corresponding journeyman wage rate on the wage determination which provides for 
less than full fringe benefits for apprentices. Any employee listed on the payroll at a trainee 
rate that is not registered and participating in a training plan approved by the Employment 
and Training Administration shall be paid not less than the applicable wage rate on the wage 
determination for the classification of work actually performed. In addition, any trainee 
performing work on the job site in excess of the ratio permitted under the registered program 
shall be paid not less than the applicable wage rate on the wage determination for the work 
actually performed. In the event the Employment and Training Administration withdraws 
approval of a training program, the CONTRACTOR will no longer be permitted to utilize 
trainees at less than the applicable predetermined rate for the work performed until an 
acceptable program is approved. The utilization of apprentices, trainees and journeymen 
under this part shall be in conformity with the equal·employment opportunity requirements of 
Executive Order 11246, as amended, and 29 CFR Part 30. 
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29.15 Compliance with Copeland Act requirements - CONTRACTOR shall comply with the 
requirements of 29 CFR Part 3, which are incorporated by reference in this Contract. 
CONTRACTOR or subcontractor shall insert in any subcontracts the clauses contained in 29 
CFR 5.5 (a)(l) through (10) and such other clauses as AUTHORITY may by appropriate 
instructions require, and also a clause requiring the subcontractors to include these clauses in 
any lower tier subcontracts. CONTRACTOR shall be responsible for the compliance by any 
subcontractor or lower tier subcontractor with all the contract clauses in 29 CFR 5.5. 

29.16 Contract termination- debarment- A breach of the contract clauses in 29 CFR 5.5 may be 
grounds for termination of the Contract, and for debarment as a CONTRACTOR and a 
subcontractor as provided in 29 CFR 5.12. 

29.17 Compliance with Davis-Bacon and Related Act requirements- All rulings and interpretations 
of the Davis-Bacon and Related Acts contained in 29 'CFR parts 1, 3, and 5 are herein 
incorporated by reference in this Contract. 

29.18 Disputes concerning labor standards - Disputes arising out of the labor standards provisions 
of this Contract shall not be subject to the general disputes clause of this Contract. Such 
disputes shall be resolved in accordance with the procedures of the State Department of 
Labor. Disputes within the meaning of this clause include disputes between the 

. · · .· . . CQNTRACTOR (or any of its subcontractors) an.d AUTIIORITY, or·the employees or their . 
representatives. . . . · ·, · . . . · · · · · 

-29.19 Certification of eligibility- (i) By entering into this Contract, CONTRACTOR certifies that 
neither it (nor he or she) nor any person or firm who has an interest in CONTRACTOR's firm 
is·a person or firm ineligible to be awarded Government contracts by virtue of section 3(a) of 
the Davis-Bacon Act or 29 CFR 5.12(a)(1). No part of this Contract shall be subcontracted to 
any person or firm ineligible for award of a Government contract by virtue of section 3(a) of 
the Davis-Bacon Act or 29 ·CFR 5.12(a)(l). The penalty for making false statements is 
prescribed in the U.S. Criminal Code, 18 U.S.C. 1001. 

29.20 Contract Work Hours and Safety Standards Act- AUTHORITY shall cause or require the 
following clauses set forth in paragraphs (b)(1), (2), (3), and (4) of this section in full in any 
contract in an amount in· excess of $100,000 and subject to the overtime provisions of the 
Contract Work Hours and Safety .Standards Act. 'f!lese clauses shall be inserted in addition to 
the· clauses required by: 5.5(a) or 4.6 of part 4 of this title. As used in this paragraph, the terms 
laborers and mechanics include watchmen and guards. 

29.21 Overtime requirements- No CONTRACTOR or subcontractor contracting for any part of the 
contract work which may require or involve the employment of laborers or mechanics shall 
require or permit any such laborer or mechanic in any workweek in which he or she is 
employed on such work to work in excess of forty hours in such workweek unless such 
laborer or mechanic receives compensation at a rate not less than one and one-half times the 
basic rate of pay for all hours worked in excess of forty hours in such workweek. 
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29.22 Violation; liability for unpaid wages: liquidated damages - In the event of any violation of the 
clause set forth in paragraph (b)(1) of this section the CONTRACTOR and any subcontractor 
responsible therefore shall be liable for the unpaid wages. In addition, such CONTRACTOR 
and subcontractor shall be liable to the United States (in the case of work done under contract 
for the District of Columbia or a territory, to such District or to such territory), for liquidated 
damages. Such liquidated damages shall be computed with respect to each individual laborer 
or mechanic, including watchmen and guards, employed in violation of the clause set forth in 
this section, in the sum of $10 for each calendar day on which such individual was required or 
permitted to work in excess of the standard workweek of forty hours without payment of the 
overtime wages required by the clause set forth in this section. 

29.22.1 Withholding for unpaid wages and liquidated damages - AUTIIORITY shall upon its 
own action or upon written request of an authorized representative of the State 
Department of Labor withhold or cause to be withheld, from any moneys payable on 
account of work performed by CONTRACTOR or subcontractor under any such 
contract or any other Federal contract with the same prime CON~CTOR, or any 
other federally-assisted contract subject to the Contract Work Hours and Safety 
Standards Act, which is held by the same prime CONTRACTOR, such sums as may 
be determined to be necessary to satisfy any liabilities of such CONTRACTOR or 
subcontractor for unpaid wages and liquidated damages as provided in the clause set 

· ... . ·.· · .. · forth in tb.i's section. . .... · . · . · , . . --

29.23 Subcontracts- CONTRACTOR or subcontractor shall insert in any subcontracts-the cla'uses: 
set forth in this section and also a clause requiring the subcontractors to include these clauses 
in any lower tier subcontracts. CONTRACTOR shall be responsible for compliance by any 
subcontractor or lower tier subcontractor with the clauses set forth in this section. 

IFB 

29.23.1 In addition to the clauses contained in paragraph (b), in any con,tract subject only to 
the Contract Work Hours and Safety Standards Act and not to any of the other 
statutes cited in 5.1, AUTHORITY shall insert a clause requiring that the 
CONTRACTOR or subcontractor shall maintain payrolls and basic payroll records 
during the course of the work and shall preserve them for a period of three years 
from the completion of the contract for all laborers and mechanics, including guards 
and watchmen, working on the contract. Such records shall contain the name and 
address of each such employee, social security number, correct classifications, 
hourly rates of wages paid, _daily and weekly number of hours worked, deductions 
made, and actual wages paid. Further, AUTHORITY shall insert in any such 
contract a clause providing that the records to be maintained under this paragraph 
shall be made available by CONTRACTOR or subcontractor for inspection, 
copying, or transcription by authorized representatives of AUTHORITY and the 
State Department of Labor, and the CONTRACTOR or subcontractor will permit 
such representatives to interview employees during working hours on the job. 
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ARTICLE30. SAFETY 

30.1 In the performance of this Contract, CONTRACTOR shall comply with all applicable federal, 
State, and local laws governing safety, health, and sanitation (23 CFR 635). The 
CONTRACTOR shall provide all safeguards, safety devices and protective equipment and 
take any other needed actions as it determines, or as AUTHORITY may determine, to be 
reasonably necessary to protect the life and health of employees on the job and the safety of 
the public and to protect property in connection with the performance of the work covered by 
the contract. It is a condition of this Contract, and shall be made a condition of each 
subcontract, which the CONTRACTOR enters into pursuant to this Contract, that 
CONTRACTOR and any subcontractor shall not permit any employee, in performance of this 
Contract, to work in surroundings or under conditions which are unsanitary, hazardous or 
dangerous to his/her health or safety, as determined under construction safety and health 
standards (29 CFR 1926) promulgated by the Secretary of Labor, in accordance with Section 
107 of the Contract Work Hours and Safety Standards Act (40 U.S.C. 333). 

30.2 Pursuant to 29 CFR 1926.3, it is a condition of this Contract that the Secretary of Labor or 
authorized representative thereof, shall have right of entry to any site of contract performance 
to inspect -or investigate the matter of compliance with the construction safety and health 
standards and .to_ carry out the duties of the S~cretary _under Section 107 of the .Contract Work 
Hours and Safety.Standards Act (40 U.S.C. 333). , . 

ARTICLE31. GRATUITIES 

CONTRACTOR, its employees, agents or representatives shall not offer or give to an officer, 
official or employee of AUTHORITY, gifts, entertainment, payments, loans or other gratuities to 
influence the award of a contract or obtain favorable treatment under a contract. 

ARTICLE32. CONFIDENTIALITY 

Any AUTHORITY materials to which the CONTRACTOR or its agents has access to or materials 
prepared by the CONTRACTOR during the term of this Contract shall be held in confidence by the 
CONTRACTOR, who shall exercise an reasonable precautions to prevent disclosure of confidential 
information to anyone except as-authorized by AUTHORITY. CONTRACTOR shall not release 
any reports, information of promotional materials or allow for the use of any photos of the project 
for any purposes without Written approval from AUTHORITY. 

ARTICLE33. CONVICT LABOR 

In connection with the performance of work under this Contract, CONTRACTOR agrees not to 
employ any person, undergoing sentence of imprisonment at hard labor. This Article does not 
include convicts who are on parole or probation. 
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ARTICLE34. INSPECfiON OF SITE 

CONTRACTOR acknowledges that it has investigated and satisfied itself as to the conditions 
affecting the work including, but not restricted to, those bearing upon transportation, disposal, 
handling and storage of materials, availability oflabor, water, electricity and roads and uncertainties 
of weather, river stages, tides or similar conditions at the site, the conformation and conditions of 
the ground, the character of equipment and facilities needed preliminary to and during prosecution 
of the work. CONTRACTOR fully acknowledges that it has satisfied itself as to the character, 
quality and quantity of surface and subsurface materials or obstacles to be encountered insofar as 
this information is reasonably ascertainable from an inspection of the site, including all exploratory 
work done by AUTHORITY, as well as from information presented by the· drawings and 
specifications made a part of this Contract. Any failure by CONTRACTOR to acquaint itself with 
the available information will not relieve it from responsibility for the difficulty of cost of 
successfully or interpretations made· by CONTRACTOR on the basis of the information made 
available by AUTHORITY. 

-ARTICLE35. SEVERABILITY 

The partial or complete invalidity in whole or in part, of any one or more of the provisions of this 
Contract.shall·-not affect the validity .or continuing force and-effect of any other provision, · .. . ,, .. · . , 

ARTICLE36. ·FORCE MAJEURE . .I . 

CONTRACTOR shall not be in default of this Contract in the event that the work performed by 
CONTRACTOR is temporarily interrupted or discontinued for any of the following reasons; riots, 
wars, sabotage, acts of terrorism, civil disturbances, insurrection, explosion, pandemics, 
quarantines, acts of God, acts of government, and fires, severe weather, or other catastrophic events 
which are beyond the reasonable control of CONTRACTOR and which CONTRACTOR could not 
reasonably be expected to have prevented or controlled. Other catastrophic events do not include 
the financial inability of the CONTRACTOR to perform or failure of the CONTRACTOR to obtain 
any necessary permits or licenses from other governmental agencies or the right to use the facilities 
of any public utility where such failure is due solely to the acts or omissions of the 
CONTRACTOR. 

ARTICLE37. INCORPORATION OF RECITALS 

The Recitals stated above are true and correct and are hereby incorporated into this Contract. 
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ARTICLE38. EFFECTIVE DATE 

The date that this Contract is executed by AUTHORITY shall be the Effective Date of this 
Contract. 

IN WITNESS WHEREOF, the Parties hereto have executed this Contract on the day and 
year first written below, but effective as of the day and year first set forth above. 

CONTRACTOR 
PACIFIC RESTORATION GROUP, 
INC. 

By: 

Date: 

John Richards 
President 

Licensed.in accordance with an act 
providing for registration of contractors. 

685511 AB C27 
License Number 

Federal Employer 
Identification Number 

SAN BERNARDINO COUNTY 
TRANSPORTATION AUTHORITY 

By: 
Janice Rutherford 
President, Board of Directors 

Date: 

APPROVED AS TO FORM 

By: 
Eileen Monaghan Teichert 
General Counsel 

CONCURRENCE 

By: 
Jeffery Hill 
Contract Administrator 
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Governments 
SAN BAG San Bernardino Associated Governments 

1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92410-1715 ~ WorkiAg Together 
Phone: (909) 884-8276 Fax: (909) 885-4407 Web: www.sanbag.ca.gov I 

NBPORTATION 
MEAS·URE I 

• San Bernardino County Transportation Commission • San Bernardino County Transportation Authority 
• San Bernardino County Congestion Management Agency • Service Authority for Freeway Emergencies 

Date: 

Subject: 

dati 
• 

Re'commen on: 

Background: 

• 

Mlnute Action 

AGENDA ITEM: 35 

Aprilll, 2013 

Construction Cooperative Agreement Amendment for the Colton Quiet Zone 
Project 

Approve Amendment 1 to Contract No. C12006 with the City of Colton and 
increase the contract by $60,982 for a total contract amount of $1,080,837 •. which 
will be funded with Measure I 1990 - Valley Fund - Major Projects, and change 
contract termination da.te of December 31, 2013 with December 31, 2014. 

On October 5, 2011, the San Bernar4ino Associated Governments (SANBAG) 
Board of Directors approved contract C12053, a Funding Agreement between 
SANBAG, the City of Colton, the BNSF Railway Company (B.NSF), and the 
Union Pacific Railroad (UPRR) addressing roles and responsibilities for each 
party and funding commitments for several rail improvement projects in the City 
of Colton. Under this agreement, SANBAG is responsible for funding 100% of 
project costs related to the Colton Quiet Zone Project. 

Following approval of C12053, the Board also approve4 contract C12006 with the 
City of Colton in the amount of $1,019,855 for construction capital costs and 
support costs for the construction of Quiet Zone Improvements in the City of 
Colton. Under this agieement, the City of Colton will advertise, award, and 
administer the construction contract for construction of the Quiet Zone. 

The scope of the Colton Quiet Zone project was defined in C12006 as 
improvements to four existing at-grade railroad crossings. The project includes 
closure of and construction of related improvements to "H" Street and "E" Street 

Approved 
Board of Directors 

Date:----

Moved: Second: 

In Favor: Opposed: Abstained: 

Witnessed:-------------

1 coo I I ere I x I cr A I x I SAFE I I CMA I 
Check all that apply. 
BRD 1304b-pm 
Attachment: http://portal.sanbag.ca. gov/mgmt/ APOR-Mgmnt/Shared%20Documents/C 12006-0 l.docx 
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and signai improvements and other upgrades to the Valley Boulevard and Olive 
·Street at-grade railroad crossings. The estimated capital cost of the project under 
C12006 was $891,175, and the support and administration costs were estimated at 
$128,683 for a total amount of $1,019,855. 

Subsequent to approval of C12006, the City of Colton identified additional 
improvements that are needed to enhance safety for pedestrians. Currently, the 
existing at-grade crossings that will be modified by the project include active 
signals devices and gates that would warn motorists and pedestrians of incoming 
trains. The closure of the railroad crossing at "E" Street and "H" Street' would 
eliminate pedestrian access at those locations. 

Because the project is proposing to close "E" Street and "H" Street, the City's 
concern is that pedestrians would now attempt to cross the railroad by entering the 
railroad Right-of-Way unsafely through unsecured locations. The City has 
identified four such locations and is requesting construction of fencing and 
warning signs to discourage trespassing by pedestrians. These areas are located 
on West "F' Street, West "0" Street, West "B" Street, and Hanna Street. The 
capital costs of these improvements are estimated at $53,306, including 
contingency, and an additional support cost of $7,676 for a total amount of 
$60,982. 

The three party Construction and Maintenance agreement between SANBAG, the 
City of Colton, and BNSF was approved by the Board on March 6, 2013, and the 
City anticipates awar<1;ing a · contract in June 2013. St~f recommends approval of 
Amendment 1 to C 12006 to include pedestrian safety enhancements to the 
project. Staff is also recommending increasing the contract termination date by 
one year, from December 31, 2013 to December 31, 2014. This will allow 
sufficient time for the City to complete the work and allow project close out 
activities to occur. 

Financial Impact: This item is consistent with the SANBAG Fiscal Year 201212013 budget. Funding 
for the contract is provided under Task 0886, Colton Quiet Zone. This contract 
will be funded with Measure I 1990- Valley Fund- Major Projects. 

Reviewed By: This item has not had prior Policy Committee review. · SANBAG Contract 
Administrator has reviewed this item and the contracts. 

Responsible Staff: Garry Cohoe, Director of Project Delivery 

BRD1304b-pm 
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Cfi.Jil§ i ,;, t§ ,Jtl 
SAN BAG 
i1#5NW• CONTRACT SUMMARY SHEET 

Contract No. C 12006 Amendment No. 1 -----
By and Between 

San Bernardino Transportation Au!hority and _C=ityL....;;..of;...C;;:;..o=..;l~to;.;.,n;__ _________ _ 

Contract Description Construction Cooperative Agreement for the Colton Quiet Zone 

Board of Director's Meeting Date: April3, 2013 
Overview of BOD Action: Approve Amendment 1 to Contract No. C12006 and increase the contract by 
$60,982 for a total contract amount of $1,080,837 which will be funded with Measure I 1990 - Valley 
Fund - Major Projects. 

Is this a Soi•Source procurement? 181 Yes 0 No 

Revised Contingency Amount 
Inclusive of · 

Contingency Amendment 

TOTALCONTRACTVALUB 

Contract Start Date Current Contract Expiration Revised Contract Expiration Date 
12/07/11 12/31/13 12/31/14 
Has the contract term been amended? No Yes- please explain. Contract term has been 
amended to allow sufficient time for the Ci to com leta the sco of work in the a reement: 

181 Budget authority for this contract currently exists in Task No. 0886. 
D A Budget Amendme.nt is required. . 
How are we funding current FY? Measure 11990- Valley Fund - Major Projects 

D Federal Funds· I D State· Funds · I D Local Funds I D TDA Funds 1181 Measure I Funds 

Provide Brief Overview of the Overall Funding for the duration of the Contract: · 
Measure I 1990 - Valley Fund - Major Projects 
181 Payable 0 Receivable · 

0 Retention? If yes, indicate % __ 

,' 

0 Disadvantaged Business Enterprise (DBE) Goal ~% 

Dir. of Fund Admin. & Programming (Print Name) -.%11 
Chief Financial Officer (Print Name) 
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MIENDMENT NO. 1 TO CONTRACT NO. C12006 

BY AND BETWEEN 

SAN BERNARDINO COUNTY TRANSPORTATION AUTHORITY 

AND 

THE CITY OF COL TON 

COLTON QUIET ZONE 

TIDS AMENDMENT NO. 1 is by and between the San Bernardino County Transportation 
Commission ("AUTHORITY") and the City of Colton, a municipal corporation of the State of 
California ("CITY"), both collectively known as "PARTIES". 

RECITALS: 

A. WHEREAS, on October 5, 2011, AUTHORITY, CITY, Union Pacific Railroad, and the 
BNSF Railway Company ('~BNSF') entered into a funding agreement for several railroad 
related proj~cts in the ~ity .<;>f. Colton, describiq.g the ro~es and resP<>nsibilitie_s for each of 
the parties under the agree~ent. .. , ,_ . ~ 

.. • • ~-~l • 'I' 

B. WHEREAS, one of the projects identified· in the funding agreemen~ i.s known· 3S··the 
Colton Quiet Zone Improvement project ("Project"), which would establish a quiet zone 
by eliminating two existing grade cr<:>ssings at "H" Street ~d. ~.'E" .Street respectively and 
impro~ipg two existing &fade crossings at Valley Boulevard and Olive Street~ 

C. WHEREAS, under the funding agreement, AUTHORftY is responsible for total project 
costs of the Project after a contribution of $100,000 by BNSF. 

D. WHEREAS, on December 7, 2011, AUTHORITY and CITY entered into a construction 
cooperative agreem~nt foro_ the con~~ction of the Project and CITY will administer 
construction of Project. 

E. WHEREAS, the scope of the construction cooperative agre~ment o~y included work 
along "H" Street, "E" Street, Valley Boulevard, ~d"'9liye, ~treet. 

F. WHEREAS, CITY identified the need for additional improvements in relation to the 
Project to enhance safety an~ discourage pedestrians from trespassing into the railroad 
Right-of-Way. . 

G. WHEREAS, PARTIES agree to incorporate the additional improvements into the scope 
of the cooperative agreement. 

Page 1 
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NOW THEREFORE, AUTHORITY and CITY agree to amend Cooperative Agreement 
C 12006 in the following particulars only: 

I. Amend Section l, Article l to replace the amount "$1,019,855" with "$1,085,837". 

2. Exhibit 1 (Contract Attachment A.1) is attached to and incorporated into this Amendment by this 
reference. 

3. Exhibit 2 (Contract Attachment B.l) to replace Exhibit B in the Agreement. 

4. Amend Section 3, Article 13 to replace contract tennination date of "December 31, 2013" 
with "December 31, 2014" 

5. The Contract is incorporated into this Amendment. 

6. Except as amended by this Amendment, all other provisions of the Contract shall remain 
in full force and effect. 

7. This Amendment No.1 is effective on the date executed by AUTHORITY. 

······-··--··-·-·-··--··-···SIGNATURES ON FOLLOWING PAGE··-··--·--·------···----·-··-

Page 2 
C12006-0l 

361 



IN WITNESS WHEREOF, the parties have executed this Amendment No. l on the dates 

indicated below. 

CITY OF COLTON, 
A MUNICIPAL CORPORATION 

APPROVED 

By: ___________ _ 

Sarah S. Zamora 
Mayor 

Date: ___________ _ 

APPROVED AS TO FORM AND 
PROCEDURE 

By:. ____________ _ 

Marco Martinez 
City Attorney 

C12006-01 
Page 3 
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SAN BERNARDINO COUNTY 
TRANSPORTATION AUTHORITY 

APPROVED 

By: ___________ _ 

Janice Rutherford. President 
Board of Directors 

Date: __________ _ 

APPROVED AS TO FORM AND 
PROCEDURE 

By: ___________ _ 

Eileen Monaghan Teichert 
AUTHORITY General Counsel 

CONCURRENCE 

By:. _________________ __ 

Jeffrey Hill 
Contract Administrator 
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CAPITAL COST ESTIMATE 

Construction Capital Cost: 
Contingency (15%): 
Permits and Flagging: 

Total Construction Capital: 

Colton Quiet Zone 

Construction Cost Estimate 

Roadway Improvements 

$769,981 
$115,497 
$64,000 

$949,478 

CONSTRUCTION SUPPORT COST ESTIMATE 

Administration: $136,359 

Total Construction Support: $136,359 

TOTAL CONSTRUCTION COST 

$1,085,837 
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Governments 
SANBAG San Bernardino Associated ·Governments 

1170 W. 3rd Street, 2nd Floor San Bernardino, CA92410-1715 ~ Working Together 
Phone: (909) 884-8276 Fax: (909) 885-4407 Web: www.sanbag.ca.gov ., NBPORTATION 

MEASURE I 

• San Bernardino County Transportation Commission • San Bernardino County Transportation Authority 
• San Bernardino County Congestion Management Agency • Service AuthoritY for Freeway Emergencies 

Minute Action 

AGENDA ITEM:~ 

Dale: April 11, 2013 

Subject: Project Plans, Specifications, and Estimates and the Construction and 
Maintenance Agreement for the Laurel Street Grade Separation Project 

Recommendation: • San Bernardino County Transportation Commission: 

• 

1. Approve three-party Con.struction and Maintenance Agreement No. C13016 
with the BNSF Railway Company and the City of Colton for the Laurel Street 
Grade Separation Project in the amount of $14,772,066 for railroad work, 
flagging, inspection, and right-of-way; and San Bernardino Associated 
Governments will receive a contribution of $5,367,336 from BNSF Railway 
Company towards the overall project cost. 

2. Authorize the Executive Director to· execute Right of Way Easement 
A~eements and other such documents tp implement the purposes of 
Construction and Maintenance Agreement No. C13016. 

3. Approve the. Laurel Street Grade Separation Project Plans, Specifications, and 
Estimates package. · 

4. Authorize the Director of Project Delivery to advertise Invitation for Bids No. 
C13121 to obtain construction bids for the Laurel Street Grade Separation 
Project. 

5. Authorize staff to proceed directly to the Board without prior Metro Valley 
Study Session approval for the award of Construction Contract No. Cl3121. 

Approved 
Board of Directors 

Date: -------

Moved: Second: 

In Favor: Opposed: Abstained: · 

Witnessed:-------------

I coo I ere I x I CTA I x I SAFE I I CMA I 
Check all that apply. 
BRD1304c-pm 
Attachment: http://portal.sanbag.ca.gov/mgmt/ APOR-Mgmnt/Shared%20Documents/C 130 16.doc 
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Background: 

BRDl304c-pm 

San Bernardino County Transportation Authority: 

6. Approve programming change for the Laurel Street Grade Separation Project 
in the City of Colton to increase total Measure I Major Streets Bond Funds 
commitment from $8,520,000 to $11,455,148, an increase of $2,935,148. 

The Laurel Street Grade Separation Project will improve safety and reduce traffic 
delays along Laurel Street by separating pedestrians and vehicles from train 
traffic on six tracks along the BNSF Railway Company (BNSF) rail corridor. San 
Bernardino Associated Governments· (SANBAG) is the lead agency for the 
construction phase of the project pursuant to Cooperative Agreement No. C12037 
that was executed between SANBAG and the City of Colton in December 2011. 

On August 4, 2010, the SANBAG Board of Directors approved the nomination of 
the Laurel Street Grade Separation project to receive funding through the State's 
Proposition 1B Trade Corridor Improvement Fund (TCIF) program. On 
November 4, 2010, with the recommendation of the Southern California 
Consensus Group, the California Transportation Commission (CTC) approved the 
programming of approximately $11.9M for the construction phase of the project . 

. On March 6, 2013, the SANBAG Board of Directors approved an amendment to 
the Laurel Street Grade Separation programming by increasing the amount of 
TCIF on the project by approximately $11.2M resulting in a new programmed 

· TCIF amount of approximately $23.2M on the project·. According to the TCIF 
program requirements, the TCIF funds must be allocated by the CTC by not later 
than the June 2013 CTC meeting arid construction must begin by end of the 2013 
calendar year. Staff plans to request allocation of the TCIF funds for this project 
at the May 2013 CTC meeting to ensure we meet these TCIF requirements. 

Recommendation 1 and 2: To proceed with construction of the project, staff is 
recommendmg approval of the three-party Construction and Maintenance 
agreement No. C13016 with the City of Colton, and BNSF. The terms of the 
subject Construction and Maintenance agreement are given below. The execution 
of this Construction and Maintenance agreement is required to certify the right-of­
way for this project. 

At a project cost, BNSF will perform railroad work within the BNSF railroad 
corridor. The railroad work consists of construction, maintenance, and removal of 
a temporary three-track rail shoo-fly, construction of a temporary three-track and 
temporary two-track cantilever signal structures, and construction of other related 
improvements such as relocation of signal controller housing and relocation of 
conduits. Also included in the railroad work, is the costs for railroad flagging and 
inspection associated with monitoring and regulating construction work adjacent 
and on this very busy railroad corridor. The estimated amount of this railroad 
work is $11,040,468. 
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At a project cost, SANBAG will acquire a temporary construction easement to 
accommodate construction of the project and acquisition in fee of areas required 
to construct a portion of a permanent storm water l;>asin and a storm water pump 
station. The cost of the temporary constru<;:tion easement and the acquisition for 
the storm water basin and pump station is $740,604. 

As a goodwill payment, SANBAG will pay BNSF a lump sum amount of 
$3,000,000 to mitigate railroad operational impacts during construction due to a 
temporary loss of track lengths for three mainline tracks, a "B-Yard" lead track, 
and an auto lead track. Due to the grade separation project being located adjacent 
to the San Bernardino BNSF Intermodal Yard, the impacts to railroad operations 
during construction of the project are much greater than other typical grade 
separation projects. This compensation is similar to a goodwill payment made to 
other businesses if a project impacts their operation. 

. 
The impact to the mainline is due to the relocation of the railroad signal 
temporarily during -construction. Moving the railroad signal moves the railroad 
"control point" which impacts ~e railroad's capacity to store 10,000-foot trains in 
this block. According to BNSF, they hold longer trains within this block to allow 
shorter, faster trains with time penalties for late delivery to pass. BNSF staff 
mentioned that this would impact railroad operations as far north as Barstow. 
BNSF also reported that there are about twenty-five 10,000-foot trains that cross 
Laurel Street a week. . · 

The loss of track length on the Auto Yard lead will require BNSF to add an 
additional crew each day to assemble trains in this area. They estimated this cost 
to be $9,000 to $10,000 per day. Construction of the project is estimated to take 
18 months, which equates to an estimated total cost just for the additional crew of 
over $4 million. In addition, the loss of track length and train storage capacity on 
the B-Yard lead will also require BNSF to use a portion of the main track to 
assemble the daily train that travels to San Diego . . Using the mainline tracks to 
assemble trains will also affect BNSF operations. 

Alternatively, BNSF could defer the penalties for late shipments and additional 
staffmg costs to the project proponent; however, this approach increases the risk 
to SANBAG for potentially higher unknown future costs. As such, staff 
recommends the lump sum mitigation payment. It also needs to be noted that 
BNSF has agreed to reduce the mainline shoo-fly by one track, which has resulted 
in substantial project construction cost savings estimated at least $1.3M. This 
does not include the savings if the Auto Yard Lead and B-Yard Lead needed to be · 
included in the shoo-fly. By reducing the number of tracks along the shoo-fly, 
SANBAG was also able to reduce impacts ahd associated costs to the Southern 
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California Regional Rail's Eastern Maintenance Facility which is adjacent to the 
railroad crossing. 

In October 2011, BNSF entered into a funding agreement (C12037) with 
SANBAG, the City of Colton, and the Union Pacific Railroad (UPRR) related to 
several rail improvement projects in the City of Colton. Under this agreement, 
BNSF committed to paying 10% of total Project costs which includes costs for 
project management, design, Right-of-Way, and construction. Per the agreement, 
BNSF will contribute these funds towards the project upon completion of 
construction. BNSF's negotiated lump sum contribution for the project is 
$5,367,336. 

The attached Construction and Maintenance Agreement is in draft form, with the 
fmal agreement being distributed at the Board of Directors Meeting. 

Recommendation 3: The design for the Laurel Street Grade Separation Project 
has been completed with concurrence of the railroad design by BNSF and 
concurrence of the fmal design package by the City of Colton. A constructability 
review of the fmal design plans was completed in February 2013. At this time, 
staff is recommending the approval of the Plans, Specifications, and Estimates 
(PS&E) package. This approval is required prior-to allocation of TCIF funding by 
theCTC. 

. .-. 

Recommendation 4 and 5: Staff is requesting Board. approval to allow the 
Director of Project Delivery to advertise Invitation for Bids (IFB) for C13121 to 
obtain construction bids for the project. Staff anticipates advertising this project 
in May. 

Staff is also recommending that the Board allow staff to take the recommendation 
to award the construction contract to lowest responsive/responsible bidder directly 
to the SANBAG Board of Directors without prior approval of the Metro Valley 
Study Session. Staff is making this recommendation-to ensure that construction 
can begin prior to the end of the 2013 calendar year as required by the TCIF 
program. An early construction award will allow some grading and utility 
relocations ~djacent. to the railroad facility to occur prior to the fourth-quarter 
calendar year restriction of work near any r~oaci, which begins in October. 

Recommendation 6: The cost estimate the TCIF Baseline Agreement did not 
anticipate the goodwill payment to BNSF and had under-estimated the cost of the 
railroad work. The current estimate for the cost of the railroad work was provided 
by BNSF, with payment to BNSF for this work bas¢ on acUJ.als. The project cost 
increase is $3,843,819 from the estimated total cost that was included in the TCIF 
Baseline Agreement approved by the Board in December 2012. SANBAG's 
share of the increase is $2,935,148 for a total contribution of $42,297,148. 
SANBAG's share of the cost increase will be covered with Measure I Major 
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Str~t· bond funds. The project cost increase remains consistent with Funding 
Agreement C12053 between the City of Colton, UPRR, and BNSF. Recommend 

... the approval of the additional funds. 

Financial Impact: This item is consistent with the 2012/2013 Fiscal Year Budget. As described by 
Recommendation 6, a programming increase is required to fully fund' the project. 
Funding sources are Trade Congestion Relief Program_ funds, Measure I MaJor 
Local Streets funds, and with City of Colton, BNSF, and UPRR funds. 

Reviewed By: This item has not had prior Policy Committee or Technical Advisory Comnii.ttee 
review. 

Responsible Staff: Garry Cohoe, Director of Project Delivery 

BRD1304c-pm 
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CONTRACT SUMMARY SHEET iS'id!Af!M 
Contract No. C 13016 Amendment No. 0 --=-----

By and Between 

San· Bernardino Transportation Commission and BNSF Railway Co. and City of Colton 

Contract Description Construction and Maintenance Agmt. for Laurel Street Grade Separation 

Soard of Director's Meeting Date: 4/11/13 (Contract Summarv Sheet 1 of 2; Parable Portion} 

Overview of BOD Action: Approve three-party Construction and Maintenance Agreement No. C13016 
with the BNSF Railway Company and the City of Colton for the Laurel Street Grade Separation Project in 
the amount of $14,772,066 for railroad work, flagging, inspection, and right-of-way; and SANBAG will 
receive a contribution of $5,367,336 from BNSF Railway Company towards the overall project cost. 

Is this a Sole-Source procurement? 181 Yes D No 

0 

Revised Contingency Amount $ 0 
Inclusive of amendments 

Contingency Amendment $ 0 

TOTAL CONTRACT VALUE 

Contract Start Date I Current Contract Expiration I Revised Contract Expiration Date 
April 11, 2013 December 30, 2016 
Has the contract term been amended? IZI No []Yes- please explain. 

181 Budget authority for this contract currently exists in Task No. 0884. 
D A Budget Amendment is required. 
How are we funding current FY? TCRP, UPRR, BNSF, and City of Colton 

D Federal Funds I [8'J State Funds I [8'J Local Funds I D TDA Funds I [8'J Measure I Funds 

Provide Brief Overview of the Overall Funding for the duration of the Contract: 
72.34% TCRP/MSI, 7.7% UPRR, 10% BNSF, and 9.96% City of Cotlon (payable); BNSF 100% (receivable) 

181 Payable D Receivable 

Check all applicable boxes: 

D Retention? If yes, indicate % ---· 
D Disadvantaged Business Enterprise (DBE) Goal __ % 

Date 
~ l ·I :J 
Date 

Dir. of Fund Admin. & Programming ·(Print Name) Signature Date 

Contract Administrator (Print Name) Signature Date 

Chief Financial Officer (Print Name) Signature Date 

Contract Summary Sheet 11/6/12 375 



Governments 
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CONTRACT SUMMARY SHEET 

Contract No. C 13016 Amendment No. 0 __.:;... ___ _ 
By and Between 

San Bernardino Transportation Commission and BNSF Railway Co. and City of Colton 

Contract Description ConstruCtion and Maintenance Agmt. for Laurel Street Gra~e Separation 

Board of DireCtor's Meeting Date: 4/11/13 (Contract Summarv Sheet 2 of 2; Receivable Portion I 
Overview of BOD Action: Approve three-party Construction and Maintenance Agreement No. C13016 
with the BNSF Railway Company and the City of Colton for the Laurel Street Grade Separation Project in 
the amount of $14,772,066 for railroad work, flagging, inspection, and right-of-way; and SANBAG will 
receive a contribution of $5,367,336 from BNSF Railway Company towards the overall project cost. 

Is this a Sole-Source procurement? 181 Yes 0 No 

0 

Re\iisec:l Contract Amount_ 
Inclusive -

$ 0 

Current Amendment Amount $ 0 

TOTAL CONTRACT VALUE 0 

value+ 

Contract Start Date l C!Jrrent Contract Expiration I Revised Contract Expiration Date 
April 11, 2013 December 30, 2016 _ _ 
Has the contract term been amended? 1:81 No [ ] Yes - please explain. 

1:?3:1 Budget authority for this contract currently exists in Task No. 0884. 
D A Budget Amendment is required. 
How ~re we funding current FY? TCRP, UPRR, BNSF, and City of Colton 

D Federal Fund~ I ~ State Funds I ~ Local Funds I D TDA Funds 1181 Measure I Funds 

Provide Brief Overview of the Overall Funding for the dur~tion of the Contract: 
72.34% TCRP/MSI, 7.7% UPRR, 10% BNSF, and 9.96% City of Cotlon (payable); BNSF 100% (receivable) 

D Payable ~ Receiv~b.le 

Check all applicable boxes: 

D Retention? If yes, indicate % __ . 

0 Disadvantaged Business Enterprise (DBE) Goal __ % _ 

Date 
·l •/ :J 

Date 

Dir. of Fund Admin. & Programming (Print Name) Signature Date 

Contract Administrator (Print Name) Signature Date 

Chief Financial Officer (Print Name) Signature Date 

r.nntrAr.t ~ummArv Sheet 11/6/12 376 



UNDERPASS AGREEMENT 

BNSF File No. BF10002932 
SANBAG Agreement No. C13016 

Laurel Street Underpass 
U.S. D.O.T. No.026449C 

LS 7602 
MP2.1 

Bernardino Subdivision 

This Agreement ("Agreement") 
-------- ("Effective '"'-~'-"' 
a Delaware corporation ( 11BNSF11

), the 

effective as of 
Railway Company, 

..... ,.." ............. of the State 
of California (11City"), and the San n Commission 
("Commission"). 

WHEREAS, 
the BNSF rail line 
west of South La · 
Colton Cros8ing 
separate the Colton 

ting 

(UPRR) rail line and 
Rancho Avenue and 

generally refe'rred to as· the 
designed a project to ·gr~de-

and paSsenger rail mobility , ~nd 
(the "Colton Crossing P~ojecr). . 

the rail lines in the general vicinity of the 
to· the BNSF rail line north of 1-10, are 

; and 

circulation for the City is affected by ~he numerous 
,.r,.,.ee•ngs within the City's jurisdic~i.onallimits; ~nd 

' 

WHEREAS, in to but separate from this Agreement. and the Colton 
Crossing Project, U Commission, BNSF, an~ th_~· City a·g_reed in a Funding· 
Agreement ("Funding Agreemenf'), approved on or about October 5, 2011, to 
implement a series of projects necessary to address the noise and circulation issues 
described above; and 

WHEREAS, one of the projects identified in the Funding Agreement is a grade 
separation at Laurel Street (erroneously referenced in the Funding Agreement as Laurel 
Avenue) and the BNSF rail line; and 

Page 1 Laurel Street Underpass C&M Agreement 026499C 
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WHEREAS, the grade separation at Laurel Street and the BNSF rail line would 
improve the existing Laurel Street at-grade crossing by constructing a new crossing at 
separated grades to be known as the Laurel Street· Underpass and designated as the 
Laurel Street Underpass in Colton, CA. MP 2.1, San .Bernardino Sub, LS 7602, D.O.T. 
No. 026449C;· and 

.. 
WHEREAS, the existing Laurel Street at-grade crossing shall be permanently 

closed, vacated and removed upon completion of construction and the placing in 
service of the Laurel Street Underpass;· and· 

WHEREAS, the "Funding Agreemenr has 
Laurel Street Grade Separation Project ("Projecf'); 

WHEREAS, City and Commission 
Cooperative Agreement, dated December 
which, it has been agreed that Comm 
construction contract for the Project and 
of-way ("ROW") upon completion of Project 

NOW, THEREFORE, in 
of the parties contained herei 
acknowledged, the parties agree. 

the funding shares for the 

a separate Construction 
No. C12037), under 

r, and award the 
all acquired right-

. covenants agreements 
Tll"l,cnr•\1 of which are hereby 

ii"'''"'UII;·~ any and all work related to the 
rpass (hereinafter referred to as the 

"Structu Exhibit A-· "Map of Structure and 
Temporary , attached hereto and incorporated 
herein, incl to, any and all changes to telephone, telegraph, signal 
and electrical , temporary· and permanent track work, fencing, 
grading, alteratio construction of drainage facilities, preliminary and 
construction enginee contract preparation. Additionally, temporary controls 
during construction -in compliance with Section SA-085, 'Temporary Traffic 
Control Zones.. of the Manual of Uniform Traffic Control Devices ("MUTCD"), U.S. 
Department of Transportation. 

ARTICL~. II - BNSF OBLIGATIONS 

In consideration of the covenants of Commission set forth herein and the faithful 
performance thereof, BNSF agrees as follows: 
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1. Upon Commission's payment to BNSF of an administrative fee in the sum of Two 
Thousand and No/1 00 dollars ($2,000.00}, together with the sum of Four Hundred 
Eighty-Nine Thousand and Fifty-Seven Dollars ($489.057}, BNSF shall grant to 
Commission, its successors and assigns, upon and subject to the terms and conditions 
set forth in this Agreement, a temporary non-exclusive license {hereinafter called, 
''Temporary Construction License") to construct the Structure across or upon the portion 
of BNSPs right-of-way described further on Exhibit A, excepting and reserving BNSF's 
rights, and the rights of any others who have obtained, or may obtain, permission or 
authority from BNSF, to do the following: 

{a) Operate, maintain, renew and/or 
track or tracks, wires, pipelines 
over or under the surface of 
not materially interfere with 

{b) Construct, operate, rn~iint~ 

way, without limitation, such 

{c) 

(d) 

deem appropriate, 
Commission's 

ny and all existing railroad 
of like character upon, 

rovided such facilities do 
of the Project; 

said right-of­
time to time 

with 

to execute a Temporary 
for any tem.porary crossing requested 

any otlier puroose. ackr1owleoges and agrees that Comr1Jiss.ion s~all. not. 
have the right;· under the Temporary Construction L.icense, to-use the Structure except 
for purposes consistent with this Agreement. In the event Commission is evicted by 
anyone owning, or claiming title to or any interest in said right-of-way, BNSF shall not be 
liable to Commission for any damages, losses or any expenses of any nature 
whatsoever. The granting of similar rights to others, subsequent to the date of this 
Agreement, shall not impair or interfere with the rights granted to Commission herein. 
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Upon Commission's payment to 8NSF of the additional sum of Two Hundred 
Forty-Four Thousand and-Five Hundred Twenty-Nine Dollars ($240,529) such payment 
to be made within thirty (30) days of the giving of the Notice to Proceed _pursuant to 
Article Ill, Section 17 of this Agreement, and provided further that Commission is in 
compliance with the terms and conditipns of this Agreement, 8NSF shall grant to 
Commission, its successors and assigns, a permanent easement which shall thereafter 
be wholly . transferred or assigr,1ed to City by Commission (hereinafter called the 
"Easemenf') to enter upon and use that portion of 8NSF's right-of-way as is necessary 
to use and maintain the Structure, substantially in the form of Exhibit 8--"Easement 
Agreenienf', attached to this Agreement. If Comm to pay 8NSF within the 
thirty day time period set forth in the. preceding NSF may stop construction 
of the Project until full payment is received by 8 

2. 8NSF shalf furnish all labor, mate 
required for the construction of the Proj 
thereof being as shown on ==.:...=.. 
hereto and made a part hereof ...,.,.,,,.,... 
Project has not commenced within six (6) 
may, in its sole and absolute 
In such event, the revised 
though originally set forth 
Exhibit D not specifically rno1nt1n 

upon written approval ­
withheld. 
8NSF: 

(a) and supplies necessary for the 

contract preparation; 

rvices during construction of the Project as 
forth detail on Exhibit C-"Fiagging Services 

Contractor Requirements", attached hereto and 

(d) and inspection as required in connection with the 
'~"'""'ll"'"'l"' the Structure; 

(e) Providing a contract project coordinator, at Commission's expense, to 
serve as a project manager for the Structure; 

(f) Providing a structural coordinator and project inspector/coordinator, at 
Commission's expense, to monitor any construction activities; 

(g) Construction and Removal of the three (3) Shoo-fly tracks; 
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(h) Signal work, including relocation and installation of a temporary wayside 
signal bridge; 

(i) Providing survey control for all track work; 

G) Providing review, at Commission's expense, of plans and specifications 
for any falsework, shoring, and demolition that may be subsequently 
submitted to BNSF by Commission or its contractor for approval; 

(k) Temporary shortening of the B-yard 
Main Track #4 through the i ,..,.c; .... u ... 

including the line over and lining 

GM Auto Lead track, and 
removal of crossover tracks 
v•~1~•nn storage tracks; 

(I) Replacement of the 
Lead track, and Main Track 

track, GM Auto 
and 

(m) Removal of the 
of the automatic 
the rails and two 

removal 
between 

, Section 2 above on an 
it is required by its labor 

working under applicable 

costs for work of an emergency nature 
in connection with the Project which 

restoration of railroad operations, or for 
nrn•.,.orty. Such work may be performed by BNSF 

Commission agrees to fully reimburse BNSF 

5. for insurance expenses, including self-insurance 
expenses, when cover the cost of Employer's Liability (including, without 
limitation, liability Employer's Liapility A~t) Jrl' connection with the 
construction of the Work for the Project. Such charges shall be considered 
part of the actual cost of the Project, regardless of the nature or amount of ultimate 
liability for injury, loss or death to BNSF's employees, if any. 

6. During the construction of the Project, BNSF shall send Commission progressive 
invoices detailing the costs of the Railroad Work performed by BNSF under this 
Agreement. Commission shall reimburse BNSF for completed force-account work within 
thirty (30) days of the date of the invoice for such work. Upon completion of the Project, 
BNSF shall send Commission a detailed invoice of final costs, segregated as to labor 
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and materials for each item in the recapitulation shown on Exhibit D. Pursuant to this 
section and Article IV, Section 7 herein, Commission shall pay the final invoice within 
ninety (90) days of the date of the final invoice. BNSF may assess a finance charge of 
0.033% per day (7% per annum) on any .. unpaid sums or oth~r charges due under this 
Agreement vvhich ar~ past its credit terms.. The finance charge continues to accrue 
daily until the date payment is received by BNSF, not the date payment is made or the 
date· postmarked on the payment. Finance charges may b~ assessed on delinquent 
sums and other charges as of the end of-the month and may be reduced by amounts in 
dispute and any unposted payments received by the month's end. Finance charges, if 
any, shall be noted on invoices sent to Commission this section. For purposes 
of computing the tl_me limits prescribed -by 911.2 of the California 
Government Code for the presentment of a inst the Commission for 
failure to reimburse BNSF for the costs of Work performed by It 
pursuant to this Agreement, the cause of. to have accrued 
one hundred and eighty {180) days after 

1. Commission 
sets of said plans 
two copies of 
prior to comm 
approval 
and 

for the Project. Four 
. copies of calculations, and 
itted to BNSF for approval 

shall give Commission final written 
in the form of Exhibit E-"Pians 

Agreement and made a part hereof. 
ns and specifications, said plans and 

....... ,"'""""ment and are hereby incorporated herein. 
l 

by BNSF shall in no way obligate BNSF in any 
manner de.sign and/or _construction, except that such 
approval by B that the plans and specifications meet the subjective 
standards of plans , and specification are deemed sufficient for 
BNSF's-lntended Such approval by BNSF shall not be deemed to 
mean that the pia or construction is structurally sound and 
appropriate or that and specifications meet applicable regulations, Jaws, 
statutes or local ordinances and/or building codes. 

2. CitY and Commission shall make any required governmental applications and 
obtain all required government permits and approvals for the construction of the Project. 

3. City and Commission shall provide for and maintain minimum vertical and 
horizontal clearances, as required in Exhibit C and as approved by BNSF as part of the 
plans and specifications for the Project. 
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4. City and Commission shall acquire all rights-of-way necessary for the 
construction of the Project. 

5. Commission shall make any and all arrangements, in compliance with BNSPs 
Utility Accommodation Manual (http://www.bnsf.com/communities/faqs/pdf/utility.pdf), 
for the installation or relocation of wire lines, pipe lines and other facilities owned by 
private persons, companies, corporations, political subdivisions or public utilities other 
than BNSF which may be necessary for the construction of the Project. 

6. Commission shall construct the Project as cnri\Ain the attached Exhibit A and 
and specifications for the 

by BNSF hereunder. 
for the performance 

do all work ("Commission's Work") provided for in 
Project, except Railroad Work that shall be · 
Commission shall furnish all labor, materials, 
of Commission's Work. The principal elem s Work are as follows: 

Page7 

(a) Design and Construction of 

(b) Removal of any BNSF ndations and 
concrete aprons; 

(c) All necessary g 
restoration of 

backfill of excavations and 
right-of-way; 

(d) 

(f) 

(g) 

(h) 

(i) 

and the initial eight (8) 
am>eo1s for the shoo-flies and 

and storage tracks; 

on the deck of the Structure, and. 
roofing membrane, placement of a 

_ to ex9eed six (6) inches in thickn~ss, on 

both temporary and permanent; 

in the fence . along the geographical eastern boundary 
w~y in order to provide BN_SF with permanent access 

purpqses; - · 
·" . . . ·~ 

Temporary Installation of K-Rail (Je'rsey) barriers and chain link fencing 
along Laurel Street, N 8th Street, N 7th Street, and both sides of the tracks 
and the traveled roadways; 

Temporary Installation of a chain link fence barrier separating construction 
of the Structure from the shoo-fly tracks; 
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(j) Performance- of necessary engineering, grading and staking for the 
Structure; 

· · (k) Providing of pedestrian and trespasser control during construction; 

(1) - Design and construction of a permanent roadway across the Structure 
along the Track #4 to be used_ for BNSF maintenance access; 

(m) Installation and maintenance of an 8-ft. high fence and/or concrete 
combination (throw fence) on the outside of the Structure; and 

(n) Job site cleanup including removal 
debris, surplus soil, refuse, 
other waste materials to the 

7. Commission shall apply and m 
and· the Public -Utility Commission 
location on the Structure. 

8. Commission's Work 
that shall not endanger or interfe 
facilities. 

or otherwise, performed 
ission shall require the 

=..::.=.:.;:......= and execute the agreement 
Prior to performing any 

issiori shall (i) ·comply with all of 
require any Commission employee 

training program at the .. BNSF's Internet 
, notify BNSF when, pursuant to the 

required to be present; (iv) procure, and have 
Department, Railroad Protective Liability 

its contractor(s) to notify BNSF's Roadmaster at least 
to requesting a BNSF flagman in accordance with the 

requirements of Additionally, Commission shall require its contractor(s) to 
notify BNSF's Manag~r of Public Pr_oject~ thirty (30) calendar days prior to commencing 
work on BNSF property or near BNSF tracks. 

11. Commission or its contractor(s) shall submit on~ redl!ced size 11" x 17" paper 
copy, including calculations, expressed iri ~nglish Un-its of the plans and specifications 
for proposed ~horing, falsework, or cribbing· to be used' over, under, .9~ adjacent to 
BNSF's tracl<s to BNSF's _Director Structural Engineering. Commission or its 
contra~tor(s) shaU submit a PDF copy of the plans and spec~ications for the proposed 
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shoring, falsework, or cribbing to both BNSPs Manager Public Projects and BNSPs 
Director Structural Engineering. The PDF copy with a file size of two (2)· megabytes or 
less should be sent via an email attachment. Should the PDF copy of the plans and 
specifications exceed two (2) megabytes, a CD (Compact Disk) of the plans and 
specifications should be sent via overnight mail service to both BNSF offices for 
approval. The email and mailing addresses are included in Article IV, Section 29. The 
shoring, falsework or cribbing used by Commission's contractor shall comply with the 
BNSF Bridge Requirements set forth on Exhibit F, attached to this Agreement and 
incorporated herein, and all applicable requirements promulgated by state and federal 
agencies, departments, commissions and other JeQIISicltlv·ell:l!OOies 

Falsework shall be designed according to the 
Transportation FALSEWORK MANUAL available 

Department of 

12. Commission shall include the 
contractor(s) performing work on said 

(a) 

·. 

(b) 

(C) 

(d) 

Page9 

and other 
"Lines") owned by various 

on BNSPs property or 
been included on the 

tlcatiiOrls companies. The 
ng ~NSF ~fld the 

them of (!ny _work that_ 1:11ay 
nd/or interfere with.-t~eir service. The 

spown on the plans or marked in the 
The cpntractor s~all also use all 

in the. BNSF rigl}t-of-way or on BNSF 
Lines (fiber optic, cable, cpmmunication 

be responsible for the rearrangement of any facilities 
to interfere with the construction. The contractor shall 
any telecommunications company(ies). in performing 

. ents. _ _ 

Failure to or ide-ntify these Lines shall be sufficient cause for BNSF 
to stop . construction. at no cost to Commissiorf or BNSF untii these items 
are completed. 

In addition to 'ttie liability terms contained elsewhere in this Agreement, the 
contractor hereby indemnifies, defends and holds harm-less BNSF for, 
fro·m and against all cost, liability, and expense whatsoever (including, 
without limitation, attorney's fee~ and court costs and expenses) arising 
out of or in any way contributed to by any act or omission of contractor, ·its 
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subcontractors, agents and/or- employees that cause or in any way or 
degree contribute to (1) any damage to or destruction of any Lines by 
contractor, and/or its subcontractors, agents and/or employees, qn 
BNSF's property qr within BNSF's right-of-way, (2) any injury to or death 
of any person employed by or on behalf of any telecommunications 
company, and/or its contractor, agents and/or employees, on BNSF's 
property or within BNSF's right-of-way, and/or (3) any claim or cause of 
action-. for alleg~d loss of profits or revenue by, or loss of service by a 
customer or user of such tel~communication company(ies). THE 
LIABILITY ASSUMED BY CONTRACTO NQ.T BE AFFECTED 
BY THE IfACT, IF IT IS A FACT, THAT E, DESTRUCTION, 
INJURY, DEATH, CAUSE OF CLAIM WAS OCCASIONED 
BY OR CONTRI_BUTED TO BY ENCE OF BNSF, ITS 
AGENTS, SERVANTS, EMP ERWISE, EXCEPT TO - ' 

THE EXTENT THAT SUCH TEL Y CAUSED BY 
THE WILLFUL MISCON E OF BNSF. 

13. Commission shall require rnrnn••~ 

agreement, including Exhibit C 
for construction of the Project, 
in Article Ill; (ii) the provisions 
Exhibit C and Exhibit C-1. 

14. Except as 
performed by 
be let by Com 

4, all construction work 
to a contract or contracts to 

following: 

!t'\ ... ~ ........ ~ or contracts within the limits of 
in a good and workmanlike 

and specifications approved by BNSF; 

during construction· that affect safety or BNSF 
... u .. •J~ to BNSF's approval; 

(c) enced within BNSF's right-of-way until each of the 
employed. in connection with said work have (i) 

ivered to BNSF an agreement in the form of Exhibit C-1, 
to and secured BNSF's approval of the required 

insurance; 

(d) If it is in Commission's best interest;-Commission may direct that the 
construction of the Project be done by day labor under the direction and 
control of Commission, or if at any time, in the opinion of Commission, the 
contractor has failed -to prosecute-with diligence the work specified in and 
by the terms of said contract, Commission may terminate its contract with 
the contractor and take control over the work and proceed to complete the 
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same by day labor or by employing another contractor(s) provided; 
however, that any contractor(s) replacing the original contractor(s) must 
comply with the obligations in favor of BNSF set forth above and, provided 
further, that if such construction is performed by day labor, Commission 
will, at its expense, procure and maintain on behalf of BNSF the insurance 
required by Exhibit C-1. 

(e) To facilitate scheduling for the Project, Commission . shall have its 
contractor give BNSPs representative, 909-386-4079 a week's advance 

(f) 

notice of the proposed times and dates 
Commission's contractor shall establish 
for the Project. Commission shall 
work windows with less than 
reduced probability of approval. 
or change the work 
obligations. BNSF shall 
expenses resulting from a 
expenses resulting from a 
in the contractor's 

work windows. BNSF and 
agreeable work windows 

..,.,.n·tr!:llt'•tnr that any request for 
advance notice will have a 

at any time to revise 
nnl~r!:llt'inns or service 

costs and 
·a.I"'•""T"~"!:ll costs and 

accounted for 

15. commission of Public Projects, in 
thirty (30) days after such 
BNSPs Manager of Public 

ission _and/or its Contractor shall meet 
of the Structure. 

writing, of the 
completion date. 
Projects, in writing, 
with BN 

16. 

I ~ 

Page 11 

PERMITTED BY LAW, COMMISSION 
INDEMNIFIES, DEFENDS AND HOLDS 

ITS AFFILIATED COMPANIES, PARTNERS, 
LEGAl REPRESENTATIVES, OFFICERS, 

.,..,., .. "-=~nOLDERS, EMPLOYEES AND AGENTS FOR, 
............ ~ ·. ANY AND .. ALl. .. CLAI'-'S' L-IABILITIES, RNES, 

PENAL Tl COSTS, DAMAGES,·; I,..OSSES, _LIE~S, .CAUSES OF 
ACTION, SUITS, DEMANDS, JUDGMENTS {INCLUDING, WITHOUT 
LIMITATION, WRONGFUL DEATH AND DAMAGE TO PROPERTY OR 
PERSONS) AND EXPENSES (INCLUDING, WITHOUT LIMITATION, 
COURT COSTS AND ATTORNEYS' FEES) OF ANY NATURE, KIND OR 
DESCRIPTION OF ANY PERSON (INCLUDING, WITHOUT 
LIMITATION, THE EMPLOYEES OF THE PARTIES HERETO) OR 
ENTITY DIRECTLY OR INDIRECTLY ARISING OUT OF, RESULTING 
FROM OR RELATED _{IN WHOLE OR ,IN PART) T(): (I) THE USE, 
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OCCUPANCY OR PRESENCE OF COMMISSION, ITS CONTRACTORS, 
S~BCONTRACTORS, EMPLOYEES 0~ AGENTS IN, ON, OR ABOUT 
THE CONSTRUCTION SIT_E; {II) THE PERFORMANCE, OR FAILURE 
TQ .P~RFPRM BY ~OMMISSIOt4, ITS CONTRACTORS, 
SU,BC,.ONTRACTORS, EMPLOYEES, OR AGENTS, IT!?. WQRK OR ANY 
OBLI(3ATION l}NDER _ TH'S AGR~~MENT; 011) ,·THE SOLE OR 
CONTRI~UTING ACTS OR OM'S;~IONS, OF COMMISSION, ITS 
CONJ"RACTO~S, ~UBCPNTRACTORS, ENJPLOYI[:ES, ,OR AGENTS 
IN,- ON, OR ABOUT. THE CONSTRUCTION SITE, {IV) COMMISSION'S 
B-REACH OF THE. TEMPQRARY CQ . CTION .LICENSE OR 
I;ASEMEt-JT GRANTED TO CO RSUANT TO A_RTICLE II 
OF·lHIS ~GBEEMENT; (V) ANY OR JNTE;RESTS GRANTED 
TO COMMISSION PURSVANT RARY CONSTRUCTION 
L_ICENSE OR· EASEMENT ARTICLE· II OF THIS 
A~RE.E..,I;:NT; , {V.I) TION . AND USE OF 
BNSF'S PROPERTY AN ACT OR 
OMISSION ()F · COM ERS, AGENTS, 
EMP,LOYEES OR CO RECTL Y OR 
INDIRECTLY ANYONE 
COMMISSION OVER. THE 
LIABILITY SI:IALL NOT BE AFFECTED 
BY THE FACT, IF DAMAGE, DESTRUCTION, 
IN"URY DEATH OR CONTRIBUTED TO 
BY BNSF, ITS AGENTS, 
S EXCEPT TO -. THE 

Y CAUSED BY THE 
NEGLIGENCE OF BNSF. · · 

PERMITTED BY LAW, CITY 
FIES, ~ DEFENDS AND HOLDS 
TED COMPANIES, PARTNERS, 

LEGAL· REPfiESENT ATIVES-, OFFiCERS, 
EMPLOYEES AND AGENTS FOR, 

ANY AND ALL CLAIMS, LIABILITIES, FINES, 
DAMAGES, LOSSES, LIENS, CAUSES OF 

DS, JUDG.MENTS {INCLUDING, WITHOUT 
-DEATH"AND DAMAGE TO PROPERTY OR 

.EXPI;N~ES {INCLUDJ~G, WiTHOUT LIMITATION, 
AND ATTQRNEYS' FEES) OF ANY N~TURI;, KIND OR 

DESCRIPTION OF ANY PERSON {INCLUDING, WITHOUT 
LIMITATION, THE EMPLOYEES OF ''tHE PARTIES HERETO) OR 
ENTITY DIRECTLY OR. INDIRECTLY ARISING OUT OF, RESULTING. 
FROM OR RELATED _ {I~ WHOLE' OR IN PART) TO: (I) THI[: USE, 
OCCUPANCY OR PRESENCE OF CITY, ITS CONTRACTORS, 
SUBCONlJ~ACTORS, EM_PLOYEES OR AGENTS IN, ON, OR ABOUT 
T~E CONSTR-UCTION SITE; (II) THE PERFORMANCE, OR FAILURE 
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TO PERFORM BY CI'TY, ITS CONTRACTORS, SUBCONTRACTORS, 
EMPLOYEES, OR AGENTS, ANY OF ITS OBLIGATIONS UNDER THIS 
AGREEMENT; (Ill) THE SOlE OR CONTRIBUTING ACTS OR 
OMISSIONS OF CITY, ITS CONTRACTORS, SUBCONTRACTORS, 
EMPLOYEES, OR AGENTS IN, ON, OR ABOUT THE CONSTRUCTION 
SITE; (IV) CITY'S OCCUPATION AND USE OF BNSF'S PROPERTY OR 
RIGHT -OF-WAY, INCLUDING, WITHOUT LIMITATION, SUBSEQUENT' 
MAINTENANCE OF THE STRUCTURE BY CITY; OR (V) AN ACT OR 
OMISSION OF CITY OR ITS OFFICERS, AGENTS, EMPLOYEES OR 
CONTRACTORS OR ANYONE Y OR INDIRECTLY 
EMPLOYED BY CITY, OR ANYONE LS OR EXERCISES 
CONTROL OVER. THE LIABILITY MED BY CITY HEREIN IN 
THIS SECTION SHALL NOT BE THE FACT, IF IT IS A 
FACT, THAT THE DAMAGE, OR DEATH WAS 
OCCASIONED BY OR NEGLIGENCE OR 
MISCONDUCT OF BNSF, ES, PARTNERS, 
SUCCESSORS, ASSIG ES, OFFICERS, 
DIRECTORS, SHAR EMPLOYEES 
OR OTHERWISE, H CLAIMS 
ARE DUCT OR 
SOLE NEGLIG 

17.. Commission 
proceed ("Notice 

written notice to 
aftti~r.cE~iot of necessary funds 

for the Project:­
procurenient of . 
received from ·comm 
No. BF1 

18. 

udin·g, without limitation, 
written notice ' to ; proceed is 

shall reference BNSPs Agreement 

of Public Projects written notice to 
:nrnrno'""° Construction") when the Commission's 

set forth in Article Ill, Section 12 (c) and 
begin construction. The Notice to Commence 

Agreement No. BF1 0002932. 

19,. . City and . , . . Pe.rfOIJll all nec~s$~ry work to. oJ>t~in the permanent 
: 'll • •• • • • ~· - 1 - r . -ets t. . , ...... . 

ciOSlJ"re and. vacat1on :§)to~et .acr,oss BNsF;s r_ight~of.:wa,y · ~~d . shall barricade 
the road" approaches · toJ ::o·tHpletion .. of tt:J~ ~. P~oject. BNSF shalf cooperate with 
Commission to achieVe the closure· arid vacation' bf Laurel Street and shall remove the 
crossing surface within its right-of-way. . '" 

20. Any and all rights-qf-way qbtaioed by Commission for .tne. Project shall be 
transferred to City, without cost to City, immediately upon Project completion. City, 
Commission, and BNSF agree that upon completion of the Project, City shall own and 
maintain, at its sole cost and expense, the Structure, the highwcw approaches, and 

• • - t" 
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appurtenanc~s thereto, lighting, drainage, any access . roadways, andBNSF gates 
installed pursuant to this Agreement. 

- -
21. Within thirty (30) days· of the Notice to Proceed, SANBAG shall pay to BNSF 
directly a one-time, lump sum, payment of Three-Million Dollars ($3.000.000) as 
mitigation for the loss of use during construction of approximately 2,200 feet of storage 
track resulting from the temporary shortening of the B-yard Lead track,. and GM Auto 
Lead track though Laurel Street, as. well as for mitigation for the short train biock 
between BNSF control points at Rana and San Bernardino. 

ARTICLE IV - JOINT 

IN CONSIDERATION-of the promises co 
agree to the following: 

1. All work contemplated in this . 
workmanlike manner and each rtion 
obligated hereunder to pe 
conclusion in its logical ord 
modifications during constructic;m 
approval from Greg Rousseau, 
changes or 

hereto mutually 

in a good and 
by the party 

)ros:ecLJted . to 
ermore, any changes or 

subject to BNSF's written 
mencement of any such 

the Bridge Requirements 
specifications approved by BNSF. 

to· reasonably adhere to the Project's 
NSPs sole discretion, any work that 
at night. The parties hereto mutually 

Railroad Work in accordance with the 
weather or unforeseen railroad emergencies 

shall not Agreement by BNSF and shall not subject BNSF to 
any liability. requirements of the construction schedule, BNSF 
reserves the right labor forces assigned to complete the Railroad Work 
in the event of an to provide for the immediate restoration of railroad 
operations of either BN its related railroads, or to protect persons or property on or 
near any BNSF owned property. BNSF shall not be liable for any additional costs or 
expenses resulting from any such reallocation of its labor forces. The parties mutually 
agree that any reallocation of labor forces by BNSF pursuant to this provision and any 
direct or indirect consequences or costs resulting from any such reallocation shall not 
constitute a breach of this Agreement by BNSF. 

4. BNSF shall have the right to request any Commission employee or City 
employee who enters BNSF's property, and because of their incompetence, neglect of 
duty, unsafe conduct or misconduct they adversely affect BNSF's operations or 
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facilities, be removed from BNSF's property. In the event Commission or City elects not 
to honor such request, BNSF may stop work within its property until the matter has been 
fully resolved to BNSPs satisfaction. The party whose employee has been asked to 
leave the BNSF's property will indemnify BNSF and the other parties against any claims 
arising from such removal. 

5. BNSF shall have the right to stop construction work on the Project if any of the 
following events take place: (i) Commission (or any of its contractors) performs the 
Project work in a manner contrary to the plans and specifications approved by BNSF; 
(ii) Commission (or any of its contractors), in BNSF's 
work in a manner that is hazardous to BNSF 
expeditious movement of railroad traffic; (iii) the 
Exhibit C-1 is canceled during the course of the 
BNSF for the Easement pursuant to Article I 
stoppage shall continue until all nec:es:sar; 
contractor to rectify the situation to the 
proof of additional insurance has been 
event of a breach of (i) this Agreement, (ii) 
the Easement, BNSF may im suspe 
the Easement. Any such work · under 
liability on the part of BNSF. 8 to stop 
rights BNSF may have including, to, 
profits. In the event NSF 
agrees to immemare 

, prosecutes the Project 
facilities or the safe and 
described in the attached 

(iv) Commission fails to pay 
Agreement. The work 
by Commission or its 

Engineer or until 
BNSF. In the 

;onstnuct~Da License, or (iii) 
~nn.C!fr.l~l:inn License or 

shall not rise to any 
is in addition to any other 

or suits for damages or lost 
rk on the Project, ·a NSF 

6. and inspect the operations of all Commission 
contractors to with the plans and specifications approved by BNSF, 
the terms of this ' all safety requirements of. B~_SF.' If BNSf determines 
that proper supervision inspection are not being performed: by eommission's 
personnel at any time during construction of the Project, BNSF has. the right to stop 
construction (within or adjacent to its operating right-of-way). Construction of the 
Project shall not proceed until Commission corrects the situation to BNSF's reasonable 
satisfaction. If BNSF believes that the situation is not being corrected in an expeditious 
manner, BNSF shall immediately notify Garry Cohoe at San Bernardino Associated 
Governments for appropriate corrective action. 

Page 15 Laurel Street Underpass C&M Agreement 026499C 

391 



7. Commission's or City's employees, agents, contractors, representatives and 
invitees shall wear Personal Protective Equipment (11PPE 11

) when on BNSF's property 
during construction of the Project or performing subsequent mainten_~nce after 
completion of construction. The PPE sh,all meet applicable OSHA and ANSI_ 
specifications. Current BNSF PPE. _requirements are listed on the web site, 
www.contractororientation.com. A partial list of BNSF's PPE requirements include; a) 
safety glasses: permanently affixedrside shields; no yellow lenses, b) hard hats with 
high visibility orange cover, c) safety shoes: hardened toe, above-the-ankle lace-up with 
a defined heel and d), high visibility retro-reflective orange vests are required as 
specified by BNSF's representative in charge of the PPE requirements as 
defined on the web site, will be amended .from time. and shall take precedence 
over the Partial list of requirements. outl!ned in· 7 of Article IV. Hearing 
protection, fall protection and respi_rat6rs will be by State and Federal 
regulations. 

The estimated 
thousand, ""'r'"'0 -

(together with ... "''"'",_ 
Esti 

9. BNS 
a detailed 
project's date of 

red and seventy-three 
............ JL... •• more particularly described 

"Laurel Street Grade Separation Project 
incorporated herein. 

are used to finance-the Project, BNSFs 
percent of the total costs for the Project. 

in BNSF's Share to Commission upon receipt of 
actual final costs, together with written advice of the 

for hereinabove in·-Article Ill, Section 15. 

10. Commission BNSF's Manager Public Projects month Project 
Progress Reports that I work completed, percentage of Project completeness, an 
updated projection of the Projecfs final cost, and the projecfs estimated completion 
date for BNSF's use in budgeting BNSF's Share. 

11. Pursuant to this Section and Article II, Sectio·n -6 herein, Commission shall 
reimburse BNSF in full for the actual costs of all work performed by BNSF under this 
Agreement. 
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12. All expenses detailed in statements sent to Commission pursuant to Article II, 
Section 6 herein shall comply with the terms and provisions· of the Title 23 U.S. Code, 
Title 23 Code of Federal Regulations, and the Federal-Aid Policy Guide, U.S. 
Department of Transportation, as amended from time to time, which manual is hereby 
incorporated into and made a part of this Agreement by reference. The parties mutually 
agree that BNSF's preliminary engineering, design, and contract preparation costs 
described in Article II, Section 2 herein are part of the costs of the Project even though 
such work may have preceded the date of this Agreement. 

13. In any action brought under this Agreement, the 
to recover its actual costs and attorneys fees 
1717, as well as other litigation costs, including 
Party shall also be entitled to recover- all 
incurred in connection with the enforcement 
proceeding. 

ling Party shall be entitled 
ifornia Civil Code Section 

fees. The prevailing 
fees and litigation costs 

from such action or 

14. The parties mutually agree that the Project, nor 
'~""""""- with BNSF's future maintenance of the Structure once 

rail operations shall be perm ring the Emergency 
maintenance work shall be 
Operations Center (telephone 

notification to F's Network 
The parties hereto mutually 

· understand and agree that trains during this time period. 

16. 
includ 
Comm 

Section 14 above, the 
Commission gives BNSF's 

written of such commencement. 
F's Agreement No. BF1 0002932 and 
begin . . · 

set forth elsewhere in this Agreement, 
and conditions stated in Exhibit F, BNSF, 
ng terms upon completion of construction of 

the Project: 

(a) 

track 
installed 
Work); · 

to the contrary contained in this Agreement, 
sole cost and expense, accept, own, and maintain its 

railroad dri;iinage, ar,~d a!t other railroad facilities 
Structure .pursuant to the P.roject (including the Railroad 

(b) Notwithstanding anything to the contrary contained in this Agreement, City 
shall own and maintain, at its sole cost and expense, the Structure, the 
highway approaches, and appurtenances thereto, lighting, drainage and 
any access roadways, and BNSF access gates installed pursuant to this 
Agreement. BNSF may, at its option, perform maintenance or repairs on 
the Structure in order to avoid conflicts with train operations. BNSF shall 
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notify City prior to performing any such maintenance or repairs on the 
Structure. In the event such maintenance involves emergency BNSF shall 
notify City at its earliest opportunity. City shall fully reimburse BNSF for 
the costs <;>f maintenance or: repairs performed by BNSF pursuant to this 
subsection (b). 

(c) City shall perform the necessary work to obtain the permanent closure of 
the Laurel Street at-grade crossing; 

(d) City ~hall, at City's sole cost and expense, the Structure painted and 
free from graffiti; 

(e) City shall apply ·al"!d maintain signs which consistently 
rtica'l clearance from the 

(f) 

(g) 

(h) 

and accu~ately describe the rnil"lirrl 

bottom of ·the Structure to the 
·. ' 

surfacing due to 
a period not to 

to Article 

permits and maintain 
whenever requested by 
or to make emergency 

BNSF that any right to install utilities 
. t;>Y a separate permit or license 

and surrounding areas clean and free from 
vermin, creatures and other animals to the 

G) contractors and agents) or BNSF, on behalf of City, 
completiol'1, any (i) alterations or modifications to 

(ii) any maintenance or other work .on the Structure with 
heavy . ent or ma~hinery at ground surface level horizontally 
within 25' -0" of the centerline of the nearest track, or (iii) any maintenance 
or other work outside the limits of the deck of the Structure vertically 
aQove the top of the rail, then City or its contractors and/or age_nts shall 
procure and . ·maintain the following ins~rance coverage, which may be 
changed from time to time: 

Railroad Protective Liability insurance naming only BNSF as the Insured 
with coverage of at least $5,000,000 p~r occurrence and $1 0,000,000 in 
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the aggregate. The policy shall be issued on a standard ISO form CG 00 
35 12 04 and include the following: 

17. City hereby 
access from City 

• Endorsed to include the Pollution Exclusion Amendment. 
• Endorsed to include the Limited Seepage and Pollution 

Endorsement. 
• Endorsed to remove any exclusion for punitive damages. 
• Endorsed to include Evacuation Expense Coverage Endorsement. 
• No other endorsements restricting coverage may be added. 
• The original policy shall be BNSF prior to performing 

any work or services under this nt. 
• Definition of "Physical rty" shall be endorsed to 

read: "means direct and or damage to all property 
owned by any named in any named 
insured care, of the acts or 
omissions of the 

As used in this suo~;ec·non 
Santa Fe, 

( 

BNSF, a permanent right of 
purpos~~ only. 

' - -

. and final ~cceptance by BNSF, 
compl~te electronic set of the bridge 

BNSF will also accept a 
labeled "As Builf'. The marked up copy of 
from the original plans that occurred during 

of b plans will be submitted in Micro Station * .dgn 
AutqCAD *.dwg for!llat. Electronic plans are to be 
used for CAD plan preparat!on and not converted to 

. The As Built plans shall ~h9w actual measured "as 
cotist'ructed" \ well as-.. 'depth, size · and location of alf foundation 
components. The pi.ans sHall show. dimel)~~ori~d -location~ .. 9f ~xisting _arid relocated 
utilides. · the As Built plans must compl~r"with - the Bridge Requirements set forth on 
Exhibit F and depict all information in BNSF engineering stationing and mile post 
pluses. The As Built plans must also include plan and profile, structural bridge drawings 
and specifications, and drainage plans. All improvement~ and facilities must be shown. 
It is understood that BNSF prefers to receive the As Built plans in an electronic format. 

19. Subject to the restrictions imposed by Article IV, Section _ 14 above and in 
accordance with the requirements of Article Ill, Section 9 above, City shall notify and 
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obtain prior authorization from BNSF's Manager of Public Projects before entering 
BNSF's right-of-way for INSPECTION OR MAINTENANCE P,urp_oses, and t,he BNSF 
Manager of Public Projects shall determine if flagging is required. If the construction 
work hereunder is contracted·, City shall require its prime contractor(s) to comply with 
the obligations set forth in Exhibit C and Exhibit 'C-1 ,. as the same· may be revised from 
time ' to time. City- shall be responsible for its contractor(s) compliance with such 
obligations. 

20. BNSF may, at its. ~xpense, make future changes or additions _to the railroad 
components of the Stru~ture in BNSF right-of-way if or desirable, in BNSPs 
sole discretion, h1cluding, without limitation the fol the right to, raise or lower 
the ·grade or change the alignment of its tracks, to lay additional track or 
tracks, or (iii) the right to build other facilities with the operation of its 
railroad. Such changes or additions must the highway components 
of the Structure. If it becomes necessary to change, alter, 
widen or reconstruct the highway com mmodate· railroad 
projects, the cost of such work, includi tion of railroad or 
highway facilities made necessary by will be · 
negotiated by the parties and to a (subject to 
the written approval of the. , , 

22. 

and 
and the Federal 
the final BNSF invo 

the highway -components of 
or pedestrian or other 
or reconstruction shall 

er a supplement to this 
r"'""""C> for the termination of this 

of the highway components 
the California Public Utilities 

accounts of the parties hereto relating to the 
for labor and material connected with the 

be open to inspection and audit by the agents 
of the parties hereto, as well as the State of California 

for a period of three (3) years from the date of 
Agreement. 

23. The covenants provisions of· this Agreement are binding upon and inure to 
the benefit of the successors and assigns of the parties hereto. Notwithstanding the 
preceding sentence, no party hereto may assign any of its rights or obligations 
hereunder without the prior written consent of the other parties, except that this 
Agreement shall operate as consent for Commission to transfer any right, title, or 
interest in the Structure or the Easement to the City without any additional consent or 
approval of BNSF. · 
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24. In the event construction of the Project does not commence within three (3) years 
of the Effective Date, this Agreement shall become null and void. 

25. Neither termination nor expiration of this Agr~ement shall release the parties 
from any liability or obligation under this Agreement, whether of indemnity or otherwise, 
resulting from any acts, omissions or events happening prior to the date of termination 
or expiration. 

26. To the maximum extent possible, each provision of this Agreement shall be 
interpreted in such a manner as to be effective and valid under applicable law. If any 
provision of this Agreement is prohibited by, or held to under, applicable law, 
such provision shall be ineffectiv~ solely to the prohibition or invalidity 
and the remainder of the provision shall be enfo 

27. This Agreement (including exhibits 
incorporated herein) is the full and com 
Commission. 

28. This Agreement shall be governed 
of the state of California. 

29. Any notice provided for 
and shall be deemed 
requested, to the parties at the 

City: 

SAN BAG: 
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trn.c•nT~I manuals, etc. 
BNSF, City, and 

with the laws 

be in writing 
return receipt 

Director Structural Engineering 
Ronald Berry 
4515 Kansas Avenue 
Kansas City, KS 66106 
Email: Ronald:Berrv@ bnsf.com 

Mr. Amer Jakher, P.E; 
Public Works Director 
City of Colton 
160 S. 1Oth Street _ 
Colton, CA 92324 

Mr. Garry Cohoe 
Director of Project Delivery 
San Bernardino Associated Governments 
1170 W. 3rd Street, Floor 2 
San Bernardino, CA 9241 0 
Email: Garrv@ sanbag.ca.gov 
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IN WITNESS WHEREOF, this Agreement is ex.ecuted by the San Bernardino County 
Transportation Commission, City of Colton, acting by and through its Mayor or his 
designee, and by BNSF attested by its duly qualified and authorized officials as of the 
date first written above. 

BNSF RAILWAY COMPANY 
A Delaware corporation 

Sanford C. Sexhus 
Vice President of Engineering 

Page22 

CITY OF COLTON 
A public body 

COUNTY 
ON COMMISSION, 

Rutherford 
Board of Directors 

Approved as to Legal Form 

Eileen Monaghan Teichert 
General Counsel 

Concurrence 

Jeffery Hill 
Contract Administrator 
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Exhibit A 

"Map of Structure and Temporary Construction License Right-of-WaX:' 
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Exhibit B 

"EASEMENT AGREEMENT" 
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EASEMENT AGREEMENT 
FOR THE SAN BERNARDINO ASSOCIATION Of, GOVERNMENTS 

- - (C&M Agreement) 

THIS EASEMENT AGREEMENT FOR THE SAN BERNARDINO ASSOCIATION OF GOVERNMENTS 
("Easement Agreement") is made and entered into as of the day of · 2013 
("Effective Date"), by and between BNSF RAILWAY COMPANY, a Delaware corporation ("Grantor"), and the 
SAN BERNARDINO ASSOCIA.TION OF GOVERNMENTS, a municipal corporation (•Gra.ntee"). 

A. . Grantor owns or controls certain real property situated at or near the vicinity of Colton, County 
of San Bernardino, ~tate of California, at Mile Post 2.1, Laurel Street Grade Project, as· described or depicted 
on Exhibit "A" attached hereto and made a part hereof (the · 

B .. · Grantor and Grantee have entered into that and Maintenance Agreement 
r~nr,nv,..m,.•nt~ on or near the Premises dated as of -----:-:------------­

(the "C&M Agreement"). 

C. Grantee has requested that Grantor over the Premises for the 
Easement Purpose (as defined below). 

D. Grantor has agreed to grant r;;r::a,nt.:::w s and conditions set 
this instrument which 

ent is, for whatever 
forth in this Easement and in the C&M Agreement 
terms shall be in full force and effect for of this 
reason, no longer in effect. · 

Section 1 

1.1 shall for the purposes set forth in the C&M 
"'AI"tinn with-the Easement Purpose are referred to 

configured and maintained by Grantee in strict 
C&M Agreement. 

grant a non-exclusive easement ("Easement") over 
no other purpose. The Easement is granted subject to any and 

leases and other encumbrances-of whatsoever nature 
ises and subject to all with all applicable federal, state and 

covenants and court or administrative decisions and orders, 
and zoning laws (collectively, "Laws•),. Grantor may not make 

any maintenance or repair activities within the Premises except in 
of the C&M Agreement. 

1.3 Grantor excepts and reserves the right, to be exercised by Grantor 
and any other parties who may obtain written permission or authority from Grantor: 

(a) to install, construct, maintain, renew, repair, replace, use, operate, change, modify and 
relocate any existing pipe, power, communication, cable, or utility lines and. 
appurtenances and other facilities or structures of like character (collectively, "Lines") 
upon, over, under or across the Premises; 

(b) to install, construct, maintain, renew, repair, replace, use, operate, change, modify and 
relocate any tracks or additional facilities or structures upon, over, under or across the 
Premises; and 
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(c) to use the Premises in any manner as the - Grantor in its sole discretion deems 
appropriate, provided Grantor uses all commercially reasonable efforts to avoid material 
interference with the use of the Premises by Grantee for the Easement Purpose. 

Section 2 Term of Easement. The term of this Easement, unless sooner terminated under provisions of 
this Easement Agreement, shall expire on the date that is twenty-four (24) after the Effective Date. 

Section 3 No Warranty of Any Conditions of the Premises. Grantee acknowledges that Grantor has 
made no representation whatsoever to Grantee concerning the state or condition of the Premises, or any 
personal property located thereon, or the nature or extent of Grantor's ownership interest in the Premises. 
Grantee has not relied on any statement or declaration of Grantor, oral or in writing, as an inducement to 
entering into this Easement Agreement, other than as set forth herein. HEREBY DISCLAIMS ANY 
REPRESENTATION OR WARRANTY, WHETHER EXPRESS ED, AS TO THE DESIGN OR 
CONDITION OF ANY PROPERTY PRESENT ON OR THE PREMISES, ITS 
MERCHANTABILITY OR FITNESS FOR ANY PARTICULAR THE QUALITY OF THE MATERIAL 
OR WORKMANSHIP OF ANY SUCH PROPERTY, OR THE OF ANY SUCH PROPERTY TO 
ITS INTENDED USES. GRANTOR SHALL NOT BE RES OR ANY OF GRANTEE'S 
CONTRACTORS FOR ANY DAMAGES RELATING ION, QUALITY, SAFETY, 
MERCHANTABILITY OR FITNESS FOR ANY PARTI PROPERTY PRESENT ON 
OR CONSTITUTING THE PREMISES, OR PROPERTY TO ITS 
INTENDED USES. GRANTEE ACCEPTS ALL RIG ENT AGREEMENT 
IN THE PREMISES IN AN •As IS, WHERE IS• AND AND SUBJECT TO 
ALL LIMITATIONS ON GRANTOR'S RIGHTS, INTER Grantee has 
inspected or will inspect the Premises, upon G and knowledge of its 
physical condition and the danger inhe on or hear the Premises. Grantee 
acknowledges that this Easement Ag warranties that Grantee or Grantee's 
Contractors (as hereinafter defined) can Improvements. 

NOT WARRANT ITS TITLE 
. . eEAC~B.LE POSSESSION OR 
case of the eviction of Grantee by 

or the abandonment by Grantor of the 
any compensation paid hereunder. 

Section 5 manner, ·all actions necessary and proper to the· 
lawful of the Improvements, including such actions as 
may be or authorizations from applicable governmental 
authorities. or embankments necessary in the construction, maintenance, 
or future and maintained in such manner, form and extent .as will 
provide lands and premises of the Grantor; and wherever any such 
fill -or embankment natural and pre-existing drainage from such lands and premises of 
the Grantor, the maintain such culverts or drains as may be requisite to preserve 
such natural and shall also wherever necessary, construct extensions of existing 
drains, culverts or ditches the premises of the Grantor, S!J9h el;densions to be of.adequate . 
sectional dimensions to present flowage of drainage or othe~ . waters, and ·of materials and 
workmanship,equally as good now existing. lri the event any construgtion, repair, maint~nance, work or 
other use of the Premises by Grantee will affect any Lines, fences,.buildings, improvements or other facilities 
(collectively, "Other Improvements"), Grantee will be responsible at Grantee's sole risk to locate and make any 
adjustments necessary to such Other Improvements. Grantee· must contact the owner(s) of the Other 
Improvements notifying them of any work that may damage these Other Improvements and/or interfere with their 
service and obtain -the owner's written approval prior to so_ affecting the Other Improvements. Grantee must 
mark all Other Improvements on the Plans and Specifications and mark such Other Improvements in the field in 
order to verify their locations. Grantee must also use all reasonable methods when working on or near Grantor 
property to determine if any Other Improvements (fiber optic, cable, communication or otherwise) may exist. The 
Grantee agrees to keep the above~described premises free and clear from combustible materials and to cut and 
remove or cause to be cut and removed at its sole expense all weeds and ·vegetation-on said premises, said 
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work of cutting and removal to be done at such times and with such frequency as to comply with Grantee and 
local laws and regulations and abate any and all hazard of fire. 

Section 6 Taxes and Recording Fees. Grantee shall pay when due any taxes, assessments or other 
charges (collectively; "Taxes") levied or assessed upon ,the Improvements by any governmental or quasi­
governmental body or any Taxes levied or assessed against Grantor or the Premises that are attributable to the 
Improvements. Grantee agrees to purchase, affix and cancel any and all documentary stamps io the amount 
prescribed by statute, and to pay any and all required transfer taxes, excise taxes and any anq all fees 
incidental to recordation of the Memorandum of Easement. In the event of _Grantee's failure to do so, .if Grantor 
shall become obligated to do so, Grantee shall be liable for all c_osts, expenses and judgments to or against 
Grantor, including all of Grantor's legal fees and expenses. 

Section 7 Environmental. 

7.1 Comoliance with Environmental Laws. 
local environmental Laws in its use of the Premises, 
and Recovery Act, as amended (RCRA), the Clean 
Transportation Act, the Comprehensive Environmental 
and the Toxic Substances Control Act (collectively 
maintain a "treatment: "storage/ "transfer• or 
are defined by Environmental Laws, on the Prem 
release of "hazardous waste• or "hazardous SU"'C!'••n,... 

may now or in the future· be defined by any Environm 

7.2 Notice of Release. G 
Operations Center at (800) 832-5452 of 
of Environmental Laws, or 
Environmental Laws with res:oe4:::t 
promptly respond to any 
all measures undertaken 
release or violation. 

comply with all federal, state and 
to, the Resource Conservation 

Act, the Hazardous Materials 
and Liability Act (CERCLA) 

Laws"). Grantee shall not 
tank, • as those terms 
release or suffer the 

substances" 

mediate notice to Grantor's Resource 
on or from the Premises, violation 

authoriti~ charged with enforcing 
shall use its best efforts to 
Grantor immediate notice of 

i'li5.C!nnr•rl to or otherwise cure such 

t::r•~nt•·..r has notice from Grantee or otherwise of a 
may occur during the term of this Easement 

risk and expense, to take timely measures to 
rliii•~<>.,,A or violation affecting the Premises. If during 

·of the , soils or ·other materials considered to be 
environm 
Determination 
agency having 

will remove and safely dispose of said contaminated soils. 
disposal procedures thereof, will be made only by an 
a determination. · 

7.4 rantee shall promptly report to Grantor in writing any conditions or 
activities upon the Grantee which create a risk of harm to persons, property or the 
environment and shall take is necessary to prevent injury to persons or property arising out of 
such conditions or activities; however, that Grantee's. reporting to Grantor shall not relieve Grantee of 
any oblig~tion whatsoever im on it by this Easement Agreement. Grantee shall promptly respond to 
Grantor's 'request for information regarding said conditions or activities. · 

7.5 Evidence of Compliance. Grantee agrees periodically to furnish Grantor with propf satisfactory 
to Grantor that Grantee -is in compliance with this Section 7. Should Grantee not comply fully with the above­
stated obligations of this Section 7, notwithstanding anything contained in any other provision hereof, Grantor 
may, at its option, terminate this Easement Agreement by serving five (5) days' notice of termination upon 
Grantee. Upon termination, Grantee shall remove the Improvements and restore the Premises as provided in 
Section 9. 
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Section 8 Default and Termination. 

8.1 Grantor's Performance Rights. If at any time Grantee, or Grantee's Contractors, fails to properly 
perform its obligations under this Easement Agreement, Grantor, in its sole discretion, may: (i) seek specific 
performance of the unperformed obligations, or (ii) at-. Grantee's sole cost, may arrange for the performance of 
such work as Grantor deems necessary for the safety of its rail operations, activities and property, or to avoid or 
remove any interference with the activities or property of Grantor, or anyone or anything present on the rail 
corridor or property with the authority or permission of Grantor. Grantee shall promptly reimburse Grantor for all 
costs of work performed on Grantee's behalf upon receipt of an invoice for such costs. Grantor's failure to 
perform any obligations of Grantee or Grantee's Contractors shall not alter the liability allocation set forth in this 
Easement Agreement. 

8.2 Abandonment. Grantor may, at its option, terminate ent Agreement by serving five 
cease to use the Premises for the 
not constitute a waiver of the right to 

nor shall any such waiver in any 

(5) days' notice in writing upon Grantee if Grantee should 
Easement Purpose. Any waiver by Grantor of any default or 
terminate this Easement Agreement for any subsequent 
way affect Grantor's ability to enforce any section of this 

8.3 Effect of Termination or Exoiration. 
any liability or obligation under this Easement, 
omissions or events happening prior to the date of 
are restored as required by Section 9. 

Section 9 

will release Grantee from 
resulting from any acts, 

the date the Premises 

of this Easement Agreement, 
ination rights hereunder, Grantee 

Improvements and all appurtenances 
directs at Grantor's sole discr~Jio!'l; 

Premises arising from, growing out of, or 
Premises; 

on the Premises created or aggravated by 

in the condition which existed as of the Effective Date. 

·If t!'lis Eas.ement Agreement is terminat~d. Grantor may direCt 
actions set forth ~ove, at Grantee's sole cost, in which case Grantee 

. 
1 

.. , the Pre~ises 'o t!Je extenf tiecessal)i to undert~ke. t_h~ actions ~ir~cted 
by Grantor. The terms of this limited license include all of Grantee's obligations under this .Easement 
Agreement. Termination will not release Grantee from any liability or obligation under this Easement Agreement, 
whether of indemnity or otherwise, resulting from any acts, omissions or events happening prior to the date of 
termination, or, if later, the date when Grantee's Improvements are removed and the Premises are restored to 
the condition that existed as of the Effective Date. If Grantee fails to surrender the Premises to Grantor upon 
any termination of the Easement, all liabilities and obligations of ·Graritee hereunder shall continue in effect until 
the Premises are surrendered. 
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Section 10 Liens. Grantee shall promptly pay and dis~harge any and all liens ans1ng out of any 
construction, alterations or repairs done, suffered or permitted to be done by Grantee on the Premises or 
attributable to Taxes that are the responsibility of Grantee pursuant to Section 6. Grantor is hereby authorized 
to post any notices or take any other action upon or with respect to the Premises that is or may be permitted by 
Law to prevent the attachment of any such liens to any portion of the Premises; provided, however, that failure 
of Grantor to take any such action shall not relieve Grantee of any obligation or liability under this Section 10 or · 
any other section of this Easement Agreement 

Section 11 Intentionally Left Blank. 

Section 12 Notices. Any notice required or permitted to be given hereunder by one party to the other shall 
be delivered in the manner set forth in the C&M Agreement. Notices to under this Easement shall be 
delivered to the following address: BNSF Railway Company, Real 2500 Lou Menk Drive, Ft. 
Worth, TX 76131, Attn: Permits, or such other address as Grantor time to time direct by notice to 
Grantee. 

Section 13 Intentionally Left Blank. 

Section 14 Miscellaneous. 

14.1 All questions concerning the of this Easement 
regard to conflicts Agreement shall be decided according to the sut>stcmtiM 

of law provisions. 

14.2 In the event that Grantee 
Grantee herein contained shall be the 
instrument and all of the terms, covenants 
upon each of the parties 
with and be binding upon 

present 
and 
provisions 
herein, there wi 
to such illegal, 

all the covenants and agreements of 
agreements of such parties. This 

to the benefit of and be binding 
~essors and assigns and shall run 

to interpret the terms of this Easement 
to reasonable attorneys' fees, costs and necessary 

or parties may be entitled. 

held to be illegal, invalid or unenforceable under 
and this Easement Agreement will be construed 

Jen,foncealble provision is not a part hereof, and the remaining 
In lieu of any illegal, invalid or unenforceable provision 

this Easement Agreement a provision as similar in its terms 
may be possible and be legal, valid and enforceable. 

14.5 This is the full and complete agreement between Grantor and Grantee 
with respect to all use of the Premises, and supersedes any and all other 
agreements between the relating to Grantee's use of the Premises as described herein. However, 
nothing herein is intended to any surviving obligation of Grantee or Grantee's obligation to defend and 
hold Grantor harmless in any prior written agreement between the parties. 

14.6 Time is of the essence for the performance of this Easement Agreement. 

ADMINISTRATIVE FEE 

15. Grantee acknowledges that a material consideration for this agreement, without which it would 
not be made, is the agreement between Grantee and Grantor, that the Grantee shall pay upon return of this 
Agreement signed by Grantee to Grantor's Broker a processing fee in the amount of $2,000.00 over and above 
the agreed upon Acquisition Price. Said fee shall be made payable to"BNSF Railway Company by a separate 
check. · 

Form 704CM; Rev. 08/17/11 
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Witness the execution of this Easement Agreement as of the date first set forth above. 

GRANTOR: 

BNSF RAILWAY COMPANY, a Delaware corporation 

By: 
Name: 
Title: -------------

GRANTEE: 

Form 704CM; Rev. 08/17/11 
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EXHIBIT'A' 
Legal Description; 

That portion of Lot: 8; Colton Land and Water Company_.Subdivision, in the City of Colton, County of 
San Bernardino; ·State of California, as shown on the ~P recorded in Book 1, Page 40cofMaps, ~ the 
Office of the County R:ecorder ofsaid County, together with Citrus S~ 66 feet widt, adjoin.ing said 
Lot 8 on the south,.'as vacated by the City of COlton Ordinance No. 474, described as follows: · 

COMMENCING at the intersection of the southerly line of said Citrus Street with a line parallel with 
and lying distant 449.98 feet :fi:om.the centerline of the 100-foot wide strip ofland described in deed­
recorded July 10, 1883-in Book 34, Page 122 of Deeds, in the Office. of the County Recorder of said 
County, also known as the centerline of the railway company eastward main 1rack; · 

Thence along said parallel line North 18°21' 19'' .East 329.93 feet to the southwesterly line ofParcel1 of 
the easement to San Bernardino County Flood. Control District recorded November 13, 1948. in Book 
2320, .Page 238, Official Records of said County, being also the TRUE POINT OF BEGINNING; 

Thence along said sputhwesterly line North 32°15'51" West 0.39 feet; 

Thence leaving said southwesterly line; South 67°21 '22~' West 77.35 feet; 

Thence South 41 °25'59" West 257.68 feet; 

Thence South 00°35' 13" East 57.01 feet; 

Thence South 18°10'04" West 36.40 feet to the southerly line of said Citrus Street;· 

Thence along said southerly line, South 89°35'00" West 8.30 feet;· 

Thence North 00°35'13" West 99.15 feet; 

Thence North 41 °25'59" East 269.96 feet;. 

Thence North 67°21 '22" East 99.73 feet to said parallel line;, 

Thence along_ said parallel line, South 18°21' 19" West 27.01 feet to the TRUE POINT OF 
BEGINNING. 

The above described parcel contains 8, 756 square feet; more or less. 

The bearings and distances shown in the above description are on the California Coordinate System of 
1983 (2007 .00)~· Zone.S. Divide distances shown in the above description by 0.99994626 to obtain 
ground distances. 

As shown on Exhibit 'B', attached hereto and made a part hereof. 

P:\ 1\ TRAN00000004\06001 NFO\SV\Office\Legals\016Q-161-Q4 TCE.docx 
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Parcel A: 

EXHIBIT' A' 
Legal Description 

All ofLots 12, 13, 14, 15 and 16, Block2, Brink Subdivision, in the City of Colton, County of San 

Bernardino, State of California, as shown on the map filed in Book-14, Page 3 8 of Maps; in the Office of 
the County Recorder of said County; together with thatportiem-ofLot 17, Colton Land and Water 
Company Subdivision, in the City of Colton, C.ounty of San Bernardino, SUite. of California; as shown on 
the map recorded in Book 1, Page 40 ofMaps;. in the Office of the County Recorder of said County, 

described as follows:-

BEG~ING at the ir!te.rsection of the westerly line of said J.,ot 17 with the southerly line of Parcel 3 of 
the land conveyed in-the easement recorded September 6-. 1929 in Book 540; Page 12, Official Records of 

said County; 

Thence along the westerly line of said Brink Subdivision and the easterly line of the A.T. & S.F. Railway 
Company Right of Way shoWii on the map filed in Book 25; Page 3 of Records-of SlfrVey, in the Office of 
the County Recorder of said County, South 18-0 20'37" West 1009;76"feet; 

Thence leaving. said easterly line, North 71°39'21" West 100.00 feet to the westerly line of said A.T. & 
S.F. Railway COmpany Right of Way; 

Thence along said westerly-line the following three courses: 

1. North 18°20'37'' East 1-73.45 feet to the-northeasterly comer of Lot 25 of the Colton Orange Villa 
Tract file<fin Book 18, Page 28' of Maps, in the Office of the County Recorder of said County; 

2. South 89°40! 12"-West 1.58 feet; 

3, North 18°20'37" East318.20 feet to the .southeasterly corner of the land conveyed in the deed 
recorded October 4, 1966 in Book 6706, Page 464 of Official Records of said County; 

Thence along the. easterly line of said Book 6706, Page 464, North 18°20'37'' East 300;82 feet to the most 
southerly coq1er of t:Q.e land conveyed in: the 9ocument recorded· April. 16, 1996 as Document No. 
1996-0131382 of Official Records of said County; 

Thence along the southerly and westerly lines of said Document No. 1996-0131382 the following four 

courses: 

1. North 71°39'23" West 10.50 feet; 

2. North 18°20'37" East 98.41 feet; 
3. South 89°40'26" West 53.30 feet; 

4. North 11 °15'09" East 78.96 feet to the southerly line said Parcel3; 

Thence along said southerly line, North 89°42'12" East 181.78 feet to the POINT OF BEGINNING~ 

EXCEPTING THEREFROM that portion of said Lot 12 lying within Parcel3 of the easement reCorded 
September 6, 1929 in Book 540, Page 12 of Official Records of said County. · 

P:\ T\ TRAN00000004\06001N FO\SV\Office\lega ls\0161-061-38. TCE.doex 
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ALSO EXCEPTING THEREFROM that portion described as follows: 

BEGINNING at the ~tersection of the westerly.line of said Document No. 1996-0131382 with the 
southerly line of Laurel Street, 80 feet wide, said southerly line being the southerly line ofParcel3 of the 
easement recorded September 6, 1929 in Book 540, Page 12 of Official Records of said County; 

Thence along said w~erly line. South 11°15'09" West 58.43 feet; 

Thence leaving said westerly line, North 18°21' 19"" East 60.42 feet to said southerly line; 

Thence along said southerly· line, South 89°42'12" West 7.63 feet to the POINT OF BEGINNING. 

Pareel.B, 

Those portions of Lots 9, 10 and 11, Block 2, Brink Subdivision, in the City of Colton, County of San 
Bernardino, State of California, as shown on the map filed in Book 14, Page 3 8 of Maps, in the Office of 
the County Recorder of said Co~ty, bounded on the east by the westerly line of the land conveyed to 
Woodrow Miller by deed recorded January 17, 1958 in Book 4416, Page 332 of Official Records of said 
County, bounded on the north by the southerly of the 'southcrrly line ofParcel2 of the easement recorded 
September 6, 1929 in Book 540, Page 12 of Official Records of said County, bounded on the west by the ~- · 
easterly line of the 20-foot wide alley as shown on said Brink Subdivision running through said Block 2 
and bounded on the south by the southerly line of said Lot 9. 

The above described parcels contain 181,164 square feet (4.159 acres), more or less .. 

The bearings and distances shown in the above description are on the California Coordinate System of 
1983 (2007.00), Zone 5. Divide distances shown in the above description by 0.99994626 to obtain 

ground distances. 

As shown on Exhibit 'B', attached hereto and made a part hereof. 

This real property description has been prepared by me, or under my direction, in conformance with the 
Professional Land Surveyors' Act. 

fl -
~;<A-~ 

. Ry~ersteeg, :P.L.·~. 78~9 Date 
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EXHIBIT 'A' 
Legal Description 

That portion of Blocks 17 and 22 of the Colton Land and Water Company Subdivision, in the City of 
Colton, County of San Bernardino, State of California, as per map recorded in Book 1, Page 40 of Maps, 
in the Office of the County Recorder of said County, described as follows: 

BEGINNING at the intersection of the northerly line of Olive Street, 66 feet wide, and the westerly line 
of 100.00 foot wide strip ofland conveyed to A.T. and S.F. Railway Company Right of Way in a deed 
recorded July 10, 1883 in Book 34, Page 122 ofDeeds, in the Office of the County Recorder of said 
County, Thence northeasterly along the westerly line of said A.T. and S.F. Railway Company Right of 
Way North 18°20'37" East, a distance of 457.40 feet; 

Thence leaving said westerly line, South 71°39'21" East, a distance of 100.00 feet to the easterly line of 
said A.T. and S.F. Railway Company Right of Way; 

Thence southwesterly along said easterly line of A.T. and S.F. Railway Company Right of Way, South 
18°20'37" West, a distance of 441.79 feet tO said northerly line of Olive Street; 

Thence westerly along said northerly line of Olive Street, North 80°31 '42" West, a distance of 101.21 

feet to the Point Of Beginning. 

The above described parcels contain 44959 square feet orl.032 acres, more or less. 

The bearings and distances shown in the above description are on the California Coordinate System of 
1983 (2007.00), Zone 5. Divide distances shown in the above description by 0.99994626 to obtain 

ground distances. 

As shown on Exhibit 'B', attached hereto and made a part hereof. 

This real property description has been prepared by me, or under my direction, in confoimance with the 
Professional Land Surveyors' Act. 

Date 
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EXHIBIT· 'A'' 
Legal Description 

That·portion of Blocks 8, 11 and 12~ Colton Land and Water Company SubdiVision, in the C.itY of Colton, 
County of San Bemardfu.o, State of California, as shown on the map recorded in Book 1, Page 40 of 
Maps, in the Office of the· County Recorder of said County,. described as followS: 

BEGINNING at the intersection of the northerly line of:taurelStreet, 66 feet wide, with the easterly line 
of Eighth Street; 80. feet wide, as shown on the·map-_filed in Book 28~ Page·79 ofRecm:~ of Survey, in 

· the Office of the County Recorder of said County, said-easterly line also being the westerly· line of the 
1 00-foot wide strip Qfland descriJ?ed in deed recorded July 10, 1883 in Book 34~ Page:l22 of Deeds; in 
the Office of the County Recorder ofsaid County; 

Thence along said easterly line and said westerly line; North 18°21' 19'' East 1944.98· feet; 

Thence leaving said easterly and westerly lines, South -71°38 '41" East 100.00 feet to the easterly line of 
said 100-foot wide strip of land; 

Thence along said: easterly line, South 18°21' 19'-' West 237.99 feet; 

Thence leaving said easterly line, South 71 °40'57" East 12.96 feet; 

Thence South 18~19'03" West 28.35 feet; · 

Thence North 71_0 40?57"West 12.98 feet to said easterly line; 

Thence along said ea5terlyline~ South 18°21'19'' West·24.84·feet;·; 

Thence leaving said easterly line, South 71 °38' 41" East 16.41 feet; 

Thence South 18°21' 19" West 34.23 feet; · 

Thence North.71°38'4l" West 16.41 feet to said easterly line;, 

Thence along said easterly line, South 18°21' 19" West 258.36 feet; 

Thence leaving said easterly line, South 71 °38.' 41" East 107.92 feet to a line parallel with and distant 
157.92 feet from the centerline of said 1 00-foot wide strip of land; 

Thence along said parallel line~ South 18°21'19" West 1291.03 feet to said northerly line; 

Thence along said northerly line; South 89°42' 12" West 219.45 feet to the POINT OF BEGINNING . 

.. 
EXCEPTING THEREFROM that portion lying within the land conveyed in the Quitclaim Deed to 
Javier Soto and Antonio Cuevas recorded August 16, 2002 as Document No. 2002-0430701 of Official 
Records of said County. 

ALSO EXCEPTING THEREFROM that portion described as follows: 

Page 1 of2 
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BEGINNING at the intersection of the northerly line ofLaurel Street, 66 feet wide, with a line parallel 

with and distant 157.92 feet from the centerline ofthe100-foot wide strip ofland described in deed 

recorded July 10, 1883 in Book 34, Page 122 of Deeds, in the Office of the County Recorder of said 

County; 

Thence along said parallel1ine, North 18°21'19, East 56.89 feet; 

Thence leaving said parallel line, North 71 °39'16" West 8.45 feet; 

Thence South 18°20'44" West 59.74 feet to said northerly line; 

Thence along said northerly line, North 89°42'12" East 8.91 feet to the POINT OF BEGINNING. 

The above described parcel contains 334,291 square feet (7.674 acres), more or less. 

The bearings and distances shown in the above description are on the California Coordinate System of 
1983 (2007.00), Zone 5. Divide distances shown in the above description by 0.99994626 to obtain 

ground distances. 

As shown on Exlnbit 'B ', attached hereto and made a part hereof. 

This real property description has been prepared by me, or under my direction, in conformance with the 

Professional Land Surv~eyors' Act . 

. ,...... . . . ··~·- .---
~ ' - ~ f ' .· ' '----)!fA- . -,' :_ -- --

Date 

, __ 

Page2 of2 
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Memorandum of Easement 

THIS MEMORANDUM OF EASEMENT is hereby executed this day of _ 
__ , 20_, by and between BNSF RAILWAY COMPANY, a Delaware corporation 
("Grantorn), whose address for purposes of this instrument is 2500 Lou Menk. Drive, 
Fort Worth, Texas 76131, and , a 
_______ ("Grantee''), whose address for purposes of this instrument is 
_______________ , which terms r" and "Grantee" shall 
include, wherever the context permits or requires, plural, and the heirs, legal 
representatives, successors and assigns of the 

WHEREAS, Grantor owns or "'""trr situated in ___ _ 
County, as described 
incorporated herein by reference (the 

hereto and 

WHEREAS, Grantor and 
_____ (the "Easement 
terms of an easement granted by 
"EasementH); and 

Easement 
to which 
Agreement 
Agreement. 

the terms and conditions 

s~fficiency of which are hereby 
Grantee does hereby accept from 

llnll:lC!C! sooner terminated under provisions of the 
Provisions regulating the use and purposes 

be limited, are set forth in detail in the Easement 
rantee agree to abide by the terms of the Easement 

All the terms, , provisions and covenants of the Easement Agreement 
are incorporated herein by this reference for all purposes as though written out at length 
herein, and both the Easement Agreement and this Memorandum of Easement shall be 
deemed to constitute a single instrument or document. This Memorandum of Easement 
is not intended to amend, modify, supplement, or supersede any of the provisions of the 
Easement Agreement and, to the extent there may be any conflict or inconsistency 
between the Easement Agreement or this Memorandum of Easement, the Easement 
Agreement shall control. 

[Signature page follows] 
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IN WITNESS WHEREOF, Grantor and Grantee have executed this 
Memorandum of Easement to as of the date and year first above written. 

STATE OF _______ __ 

COUNTY OF __ ___, 

This instrument 
20_, by---~~ 
BNSF RAILWAY 

GRANTOR: 

BNSF RAILWAY COMPANY, a Delaware 
corporation 

By: 
Name: __ __, 
Title: 

My appointment expires: ____ _ 

428 



Attachment ••e-1•• to Easement Agreement 

Legal Description and Map of Easement Premises 
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EXHIBIT 'A' 
Legal Description 

That portion of Lot 8, Colton Land and Water Company Subdivision, in the City of Colton, County of 
San Bernardino, State of California, as shown on the map recorded in Book 1, Page 40 of Maps, in the 
Office of the County Recorder of said County, together with Citrus Street, 66 feet wide, adjoining said 
Lot 8 on the south, as vacated by the City of Colton Ordinance No. 474, described as follows: 

BEGINNING at the intersection of the southerly line of said Citrus Street with a line parallel with and 
lying distant 449.98 feet from the centerline of the 100-foot wide strip ofland described in deed recorded 
July 10, 1883 in Book 34, Page 122 of Deeds, in the Office of the County Recorder of said County, also 
known as the centerline of the railway company eastward main track; 

Thence along said parallel line North 18°21 '19" East 329.93 feet to the southwesterly line ofParcel1 of 
the easement to San Bernardino County Flood Control Di.$ict recorded November 13, 1948 in Book 
2320, Page 238, Official Records of said County; 

Thence along said southwesterly line North 32°15'51" West 0.39 feet; 

Thence leaving said southwesterly line, South 67°21 '22" West 77.35 feet; 

Thence South 41°25'59" West 257.68 feet; 

Thence South 00°35'13" East 57.01 feet; 

Thence South 18°10'04" West 36.40 feet to the southerly line of said Citrus Street; 

Thence along said southerly line, North 89°35'00" East 148.98 feet to the POINT OF BEGINNING. 

The above described parcel contains 37,243 square feet, more or less. 

The b~:arings and distances shown in the ~bove description are on the California Coordinate System of 
1983 (2007 .00), Zone 5. Divide distances shown in the above description by 0.99994626 to obtain 
ground distances. 

As shown on Exhibit 'B', attached hereto and made a part hereof. 

This real property description has been prepared by me, or under my direction, in conformance with the 
Professional. Land Surveyors' A · .:·· 

P:\ 1\ TRAN00000004\06001NFO\SV\Office\Legals\0160-161-Q4 RW .docx . . . 
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EXHIBIT 'Q~ .. .. ... 
~ .. 

··~!.: 
\ '~--. . "·\ 

. .:.:·.: --:sw• L.Y l.l.NE EASEMENT ~\. 
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- - ~-... 

~\ : ~ - -
,.: ..... ~~!- _._. 

"·~~- · .. ~ . 
DETAIL - N.T.S. 

. ··. · -·'l-7-:"" : ~,, .. , •. ,: ~~SEE DETAIL 
-~~ 'j . ·· ·' . 
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'r __ ii; ____ )_~k--_ · ... ··r. EASEMENT AREA 
-; . 

. f 
I ! 
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N· 
'!. .. AREA ..... 

DAVID EVANS 
AND .. ASSOClATES INC .• 

4200 concours-: Suite 200 · ·· · 
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·"- ·· ,---r- • --• _ •- __ - . .... , , "-~- :----- . _ :- ·.·-. 

EXHIBIT'B~ 
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EXHIBIT'At 

Legal Description 

That portion of Block 12, Colton Land and Water CoinJiany Subdivision, in the City of Colton, County of 
San Bernardino, State of California, as shown on the map recorded in Book 1, Page 40 ofMaps, in the 
Office of the County Recorder of said County, descnbed as follows: 

BEGINNING at the intersection of the northerly line of Laurel Street, 66 feet wide, with a line parallel 
with and distant 157.92 feet from the centerline ofthelOO-foot wide strip ofland described in deed 
recorded July 10, 1883 in Book 34, Page 122 ofDeeds, in the Office <?fthe County Recorder of said 
County; 

Thence along said parallel line, North 18°21 '19" East 56.89 feet; 

Thence leaving said parallel line, North 71 °39'16" West 8.45 feet; 

Thence South 18°20' 44, West 59.14 feet to sai~ northerly line; 

Thence along said northerly line, North 89°42'12" East 8.91 feet to the POINT OF BEGINNING •. 

The above described parcel contains 493 square feet, more or less. 

The bearings and distances shown in the above description are on the California Coordinate System of 
1983 (2007.00), Zone 5. Divide distances shown in the above description by 0.99994626 to obtain 
ground distances. 

As shown on Exhibit 'B', attached hereto and made a part hereof. 

This real property description has been prepared by me, or under my direction, in conformance with the 
Professional L~d Surveyors' Act. 

Date 

P:\ T\ TRAN00000004\06001 N FO\SV\Office \Legals\0160-242-33 RW .do ex 

432 



~ 

l l ·' :. 
i 
' /. 

~~! ~' 

F ·· . CL 100• STRIP 

EXHIBIT'&• 

~1 ~~ 
-~l .~ 
~~·t; , Ql 
; . · ~ ~ BK 3-t • PG. 122 DEEDS 
; 
; 
i 

i 
i 
l 

l'i } 

APN 0160.:.242· 33 

, ... -.P~~ BLJ< J 2 
OJJ1:-~:1~ LAND AND Jt.k , "·, co .. sua .. 

. - J /40 

APN 0160-2<42.-24 

~-...-~-.. -~ 
',, 

.:~ /E 

''-~;.;;·,;.~.e..~ 
. ..:.-· ... :. . 

. . 
I N89°42'12" E·\'/ 

8 . 91 , 

LAUREL STREE·T 
-....iw--~~· ~. 1 

• ~~~-a-)11•.~ . .,, 9 .. 4 ~~·~~"-'-~""-•· 1.1 ...,\". ,Jifl<\:,e~_· ·:£~~-;:,:~~t;.;.~~~·l - -~ TO .E J GttTH-. S.T.REEL .• ,. ,., 3 11 b • • • • • 

.,, . ~ - ~--- :'1"'11'-·-· ......... ... . _.. ... ·~ ·· f\ 

I 
' LEGEND 
·---- PftOPERTY.LINES· 
i 
:rl,..r·~- • oilill_ .... _ ....... 'iiii!E"'l EASEMENT AREA 

I 

:AREA: 493:SQUARE FEET 
: POB POINT OF BEGINNING 

EXHIBIT •a• 

TO EIGHTH STREET 

COLTON 

I. 

DAVID I!VAN8 
ANDASSOCIA.TI!S·•Nc. 

. 42oo Concaur., 8ulii '200 
Ordlll1o c.llbnlll 81784 
Phone: 909.481.5750 

ROAD EASEMENT 
j! 

'!! 

433 

,.. •·-• -· · H-

01~242-33 ,.,__ .. _ _. ........... " ... . 



. . 

EXHIBIT 'A' 
Legal Description 

That portion of Lot 17, Colton Land and Water Company Subdivision, in the City of Colton, County of 
San Bernardino, State of California, as shown on the map recorded in Book 1, Page 40 of Maps, in the 
Office of the County Recorder of said County, conveyed in the document record~d Apri116, 1996 as 
Document No. 19960131382 of Official Records of said County, described as follows: 

BEGINNING at the intersection of the westerly line of said Document No. 1996-0131382 with the 
southerly line of Laurel Street, 80 feet wide, said southerly line being the southerly line ofParce13 of the 
easement recorded September 6, 1929 in Book 540, Page·u of Official Records of said County; 

Thence along said westerly line, South 11 °15'09" West 58.43 feet; 

Thence leaving said westerly line, North 18°21' 19" East 60.42 feet to saj.d southerly line; 

Thence along said southerly line, South 89°42'12" West 7.63 feet to the POINT OF BEGINNING. 

The above described parcel contains 218 square feet, more or less. 

The bearings and distances shown in the above description are on the California Coordinate System of 
1983 (2007.00), Zone 5. Divide distances shown in the above description by 0.99994626 to obtain 
ground distances. 

As shown on Exhibit 'B ', attached hereto and made a part hereof. 

This real property description has been prepared by me, or under my direction, in conformance with the 
Professional Land Surveyors' Act. 

··· .~: :: P- .~ -z-z.-uwz_ 
Date 

P :\ T\ TRAN00000004\06001NFO\SV\Office\Legals\0161-Q61-38 RW.docx 
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EXIDBIT'A' 
Legal Description 

That certain portion of the alley, 20 feet wide, lying within Block 2 of Brink Subdivision, in the City of 
Colton, County of San Bernardino, State· of California, as shown on the map recorded in Book 14, Page 
38 of Maps, in the Office of the County Recorder of said County, bounded northerly by a line parallel 
with and distant 47.00 feet southerly ofthe centerline of Laurel Avenue, 80 feet wide, as shown on the 
map filed in Book 25, Page 3 of Records of Survey, in the Office of the County Recorder of said County, 
and bounded southerly qy a line parallel. with and distant westerly 20.00 feet from the westerly line of the 
land conveyed in the deed to Woodrow Miller, recorded January 17, 1958 in Book 4416, Page 332, 
Official Records of said County. 

The above described parcel contains 2445 square feet, more or less., 

AB shown on Exhibit •B', attached hereto and made a part hereof. 

The bearings and distances shown in the above description are on the C~lifomia Coordinate System of 
1983 (2007.00), Zone 5. Divide distances shown in the above description by 0.99994626 to obtain 
ground distances. 

Date 

P :\ T\ TRAN00000004\06001NFO\SV\Office\lega ls\AIIey Vacation .docx 
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. EXHIBIT 'A' 

Legal Description 

The easterly 20.00 feet of that certain portion of Lots 9, 10 and 11, Block 2, of Brink Subdivision, in the 

,City of Colton, County of San Bernardino, State of California, as shown on the map recorded in Book 14, 

Page 38 of Maps, in the Office of the Coimty Recorder of said County, lying westerly of the the westerly 

line of the land conveyed in the deed to Woodrow Miller, recorded January 17, 1958 inBook4416, Page 

332, Official Records of said County. 

EXCEPTING THEREFROM that portion lying within Parcel2 of the easement recorded in Book 540, 

Page 12, Official Records of said County. 

The above described parcel contains 2550 square feet, more or less. 

As shown on Exhibit 'B', attached hereto and made a part hereof. 

The bearings and distances shown in the above description are on the California Coordinate System of 
1983 (2007.00), Zone 5. Divide distances shown in the above description by 0.99994626 to obtain 

ground distances. 

'This real property description has been prepared by me, or under my direction, in conformance with the 
Professional Land Surveyors' Act. 

Date 

P:\1\TRAN00000004\06001NFO\SV\Office\Legals\0161-081-01 Access.docx 
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EXHIBIT 'A' 
Legal Description 

The easterly 20.00 feet ofthat certain portion ofLots 9, 10 and 11, Block 2, ofBrink Subdivision, in the 
City of Colton, County of San Bernardino, State of California, as shown on the map recorded in Book 14, 
Page 38 of Maps, in the;: Office of the County Recorder of said County, lying westerly of the the westerly 
line of the land conveyed in the deed to Woodrow Miller, recorded January 17, 1_9.58 in Book 4416, Page 
332, Official Records of said County. 

EXCEPTING THEREFROM that portion lying within Parcel2 of the easement recorded in Book 540, 
Page 12, Official Records of said County. 

The above described parcel contains 2550 square feet, more or less. 

As shown on Exhibit 'B', attached hereto and made a part hereof. 

The bearings and distances shown in the above description are on the California Coordinate System of 
1983 (2007.00), Zone 5. Divide distances shown in the above description by 0.99994626 to obtain 

ground distances. 
. . 

This real property description has been prepared by me, or wider my direction, in conformance with the 
Professional Land Surveyors• Act 

~ ~· . ·,·:;··; J{/L ·~ ~: :. -
·~ n• ~•~ • : • •• • _, ·. _,: 

Ry.a.M. Versteeg, P".L.S. 7809 
; . 

Date 

-z- z.- u , "Z..: 

P:\T\TRAN00000004\06001NFO\SV\Office\legals\0161-Q81-01 PUE.docx 
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Exhibit C 

"Flagging Services and Construction Contractor Requirements" 
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Exhibit C-1 

"Contractor Letter Agreement" 
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EXHIBIT D 

"BNSF Railroad Work Cost Estimate" 
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Flagging 

Inspection 

Signal 

Track 

BNSF Railroad Work Cost Estimate 

TOTAL ESTIMATED COST RAILROAD 

445 

$ 862,968 

$ 388,850 

$ 4,371,837 

$ 

$ 11 ,040,480 



Exhibit E 

"Plans and Specifications Approval Letter'' 

446 



[BNSF Public Projects Mana~er' s letterhead] 

Date:---------

Mr. Garry Cohoe 
Director of Project Delivery 
San Bernardino Associated Governments 
1170 W. 3rd Street, 2nd Floor 
San Bernardino, CA 92410 

Re: 

Specifications'') 
Dear _____ _ 

If the Plans and 
this letter shall no 

BNSFhas not 
accuracy. · BNSF 

Regards, 

Melvin Thomas 
Manager Public Projects 
BNSF Railway Co 

~""·•v.u. "u"'""''tU'-'JUL to the date set forth above, 
of the Plans and Specifications and 

to BNSF for final written approval. 

do not cover, the approvals of plans and 
and demolition that may be subsequently submitted to 

details or calculations for structural integrity or engineering 
~ .. .., ....... J for errors or omissions in the design of the project. 
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Exhibit F 

Bridge Requirements 

BRII)GE DESIGN, PLANS & SPECIFICATIONS: 

Bridge design calculations shall be submitted to BNSF for review and approval. Design 
calculations shall be summarized on a cover sheet to Commission including the design dead 
load, design live load and ~ount of impact and any seco~dary loads considered.. Bridge design 
by other than a BNSF pre-approved consultant shall be subject to a third party design check at 
the Commission's expense. 

For railroad bridges and culverts over waterways, BNSF shall be provided with the Hydrology 
and Hydraulic design criteria, calculations and site specific data, including electronic data 
utilized in computer simulation modeling.. Design considerations should include future land use 
changes that would increase the volume, velocity or sediment transpqrt characteristics of the 
streambed flows. Design shall include . sediment transport calculations and erosion control 
mitigation measures if necessary. 

Bridge plans shall be submitted to BNSF for review and approval at the 30%, 60% and 90% 
stage of design. The fmal set of plans shall be approved by BNSF prior to letting of bids for the 
Project. 

Prior to issuing any invitation to bid on construction· of the Structure, Commission should 
conduct a pre-bid meeting where prospective contractors have the opportunity to communicate 
with BNSF personnel as to the site specific train speeds, train density, and general safety 
requirements for men and equipment working near live tracks. Any invitation to .bid and 
specifications for the Structure and the Project shall be submitted to BNSF for review and 
approval prior to letting of bids for the Project. 

BRIDGE CONSTRUCTION: 

After awarding the bid, but prior to tlie contractor entering BNSF right of way, Commission 
should conduct a pre-construction meeting with BNSF personnel in attendance to reiterate the 
safety requirements of construction activity adjacent to live tracks. 

During construction, BNSF shall require an experienced Quality Control Inspector to be present 
during certain critical times of the Project, including but not limited to: driving foundation piles, 
erecting falsework, construction of shoring and retaining walls, placing concrete, placing soil 
backfill and compaction processes. Certain components, normally produced off site, shall 
require a QC inspector to be present, including the production of precast concrete components 
and steel fabrication. The QC inspector shall provide reports to· BNSF including pile driving 
records, concrete compressive test records, and other such reports requested by BNSF. QC 
Inspection services can be provided by the Commission subject to acceptance by BNSF. If the 
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QC services provided are not acceptable, BNSF shall provide an independent QC Inspection 
service to supplement the deficiencies. The Commission shall reimburse BNSF for all costs of 
supplemental QC Inspection services. 

Within 90 days of the conclusion of the Project and final acceptance by BNSF, Commission shall 
provide BNSF with a complete electronic set of the bridge plans labeled "As Built". Those plans 
shall reflect any and all deviations from the original plans that occurred during construction. The 
"As Built" plans shall be submitted in Micro Station * .dgn electronic format (preferred) or 
AutoCAD * .dwg format. Electronic plans are to be submitted in the originai format used for 
CAD plan preparation and not converted to another format prior to submission. The plans shall 
show dimensioned locations of existing and relocated utilities. 

BRIDGE MAINTENANCE: 

BNSF shall be responsible for maintenance of the track and ballast over the bridge and the earth 
embankment approaches. City shall be responsible for maintenance of the structural components 
of the bridge, including deck waterproofing and paint. 

For bridges over roadways, City shall maintain the roadways under the bridge including signs, 
pedestrian walkways, fences, drains, landscaping, earth retention components, embankment 
slopes, erosion control, surface drainage, paint, walkways, handrails, lighting and other 
improvements associated with the Project. City shall be responsible to post highway vertical 
clearance signs and maintain such signs to reflect potential future pavement profile elevation 
changes. Clearance signs, traffic controi signals or other signs should not be attached to a load­
carrying member of the railroad bridge. 

For railroad bridges over waterways, City shall be responsible for all aspects of channel 
maintenance across BNSF's right-of-way, including toe of slope erosion control where the 
railroad embankment meets the streambed. City shall be responsible for debris removal that may 
accumulate at bridge piers as well as silt removal, local and general scour and remediation and 
streambed lateral migration and streambed degradation remediation. 

Fencing and other trespass controls within BNSF's right-of-way and incorporated into the 
Project shall be maintained, by City. Graffiti removal shall be the responsibility of City. 

BRIDGE INSPECTION: 
'· 

BNSF shall conduct annual routine structural inspections _of railroad bridges over public 
roadways and waterways at no cost to City. City shall provide traffic control under those bridges 
spanning roadways to enable BNSF personnel or representatives to s~ely conduct the annual 
inspections. For routine annual inspections, BNSF shall give City seven (7) days advance notice 
of traffic control requirements. In the event of an earthquake, fire, flood, damage from vehicular 
impacts or other emergent situations, City shall provide traffic control in roadways to allow 
immediate inspection by BNSF personnel or representatives. Traffic control shall include lane. 
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closures or other such measures to allow BNSF personnel, providers and equipment to be safely 
positioned under the superstructure. 

Upon the conclusion of the BNSF inspection, City shall be notified of items in need of repair. If 
City does not complete the repairs requested by BNSF within a reasonable time period, BNSF 
personnel and/or providers may perform the repairs and invoice City for the entire cost of such 
repairs. Regardless of the nature or cause of such maintenance and repairs, traffic control shall be 
provided by City at no cost to BNSF to allow safe access to the bridge. 
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Exhibit G 

"Laurel Street Grade Separation Protect 
Estimated Total Protect Cost" 
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As of 03/29/2013 

Laurel Street Grade Separation 
BNSF Contribution · 

Total With Project Management Costs 

BNSF Goodwill 

Total Project Cost without BNSF Goodwill 

Lump Sum BNSF Contribution 
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$56,673,362.00 
-$3,000,000.00 
$53,673,362.00 

$5,367,336 



Governments 

SAN BAG San Bernardi"o Associated Governments 
1170 W . 3rd Street, 2nd Floor San Bernardino, CA 92410-1715 
Phooo: (909) 884-8276 Fax: (909) 885-4407 Web: www.sanbag.ca.gov 

Wo(king Together ~ 
I 

NBPORTATION 
MEAS'URE I 

• San Bernardino County Transportation Commission • San Bernardino County Transportation Authority 
• San Bernardino County Congestion Management Agency • Service Authority for Freeway Emergencl8$ 

Minute. Action 

AGENDA ITEM: 37 

Date: April11, 2013 

Subject: lnterstate.10 (1-10) Tippecanoe Avenue Phase 2 Interchange Project 

Recommendation:· Authorize staff to release Request for Proposal No. C13130 for Construction 
Management, Materials Testing, and Construction Slirveying and Public Outreach 
services associated with the construction of the I-10 Tippecanoe Phase 2 
Interchange Project. 

Background: 

• 

This is a new contract. San Bernardino Associated Governments (SANBAG) is 
· · the .lead agency for both design and construction of the I -10 .Tippecanoe 

Interchange Project. Phase 1 of the Project includes improvement to the 
eastbound I -10 mainline and off ramp at Tippecanoe in the City of Lorna Linda. 
Phase 1 is under construction and is expected to be completed in November 2(>1~. 
Phase 2 of the Project includes improvements to the westbound I-10 mainline, 
new west bound on and off ramps, and improvements to the local stre.ets. Phase 2 
is substantially through its right-of-way acquisition phase, and the Plans, 
Specifications, and Estimates (PS&E) are at the 95% stage of completion. 

The service of a construction management consultant is · required prior to a 
construction contract being awarded. The consultant will provid~ construction 
management, inspection, materials testing, laboratory testing, source inspections, 

Approved 
Board of Directors 

Date:---------

Moved: Second:. 

In Favor: Opposed: Abstained: 

Witnessed:-------------

I COG I CTC I X I CTA I X l SAFE I CMA I· 
Check all that apply. 

BRD1304d-bmf 
. C13130: http://portal.sanbag.ca.gov/mgmt/ APOR­
Mgmnt/Requests%20for'l/o20Proposals%20RFPs/RFP%2013130%20CM%20Services%20Tim>canoe%20Phase%202.docx 
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Board Agenda Item 
Aprilll, 2013 
Page2 

Financial Impact: 

Reviewed By: 

Responsible Staff: 

BRD1304d-bmf 

landscape inspections, public outreach and construction surveying services for 
this project. The consultant will also provide constructability reviews, assist with 
advertising the project for construction, and other preconstruction activities as 
required. Staff is requesting the release of RFP C13130 to allow the 
constructability review to commence immediately and allow the consultants to 
incorporate the recommendations into the plans prior to submittal of the 100% 
PS&E. Staff will issue a Purchase Order to cover the cost of the preconstruction 
services so that work can commence _prior to the issuance of the federal funds for 
construction. 

This item is consistent with the adopted 2012/2013 Fiscal Year budget and the 
proposed 2013/2014 Fiscal Year budget for Task No. 0842, I-10 Tippecanoe 
Interchange. 

This item has not had prior Policy Committee or Technical Advisory Committee 
review. SANBAG General Counsel and Contract Administrator have reviewed 
this item and RFP as to form. 

Garry Cohoe, Ditector of Project Delivery 
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ATTACHMENT A- SCOPE OF WORK 

INDEX 

A. DESCRIPTION OF SERVICES 

B. PERFORMANCE REQUIREMENTS 

C. DUTIES AND RESPONSIDILITIES 

1. Pre-construction Services 
2. Bid Process 
3. Project Administration 
4. · Construction Coordination 

· 5. Construction Inspection 
6. Project Support 
7. Cost and Schedule 
8. Change Orders and Claims 
9. Safety 
10. Project Close Out 

D. DELIVERABLES 

E. EQUIPMENT AND MATERIALS TO BE PROVIDED BY CONSULTANT 

F. MATERIALS TO BE FURNISHED BY SANBAG 

G. STANDARDS 

H. . AVAILABILITY AND WORK HOURS 

I. LIMITATIONS TO AUTHORITY 

J. THIRD PARTY RELATIONSHIPS 

K. CONSTRUCTION SITE SAFETY 

L. BASIS FOR SURVEY AND MONUMENT MARKING 

M. PERSONNEL QUALIFICATIONS 

RFP A&E Services- 3/14/13 Page 14 
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A. DESCRIPTION OF SERVICES 

RFP 

The San Bernardino County Transportation Authority (SANBAG) will utilize the services of 
CONSULTANT to supportthe,t,Q~~~~iog _~l£t!JJY~.fot;Jh~ .P.roi~t. The CONSULTANT will 
provide construction management, materials ·testing, laboratory testing, and construction 
surveying public outreach and source inspection services for the Project. A description of the 
Project is given below. · 

Project Description 

The project has been divided into two phases under separate construction management and 
construction contracts. 

The Phase 1 project started in August 2012 and construction is expected to be complete in 
November 2013. Work includes widening of I-10 to accommodate an eastbound auxiliary lane 
and standard shoulder widths, construction of proposed improvements to the eastbound off ramp 
at Tippecanoe Avenue including retaining walls along the eastbound I-10 mainline and along the 
eastbound Tippecanoe A venue off ramp, replacement of an existing concrete lined channel with a 
reinforced concrete box culvert, widening of San Timoteo Creek Bridge (54-0599) and 
eastbound/westbound bridge barrier replacements, eastbound bridge barrier replacement for 
Tippecanoe Avenue Undercrossing (54-0598), signing, striping, temporary traffic signal work, 
and landscaping improvements along eastbound I-10 and the Tippecanoe Avenue/Anderson 
Street off ramp. 

The proposed Phase 2 scope of work is expected to start in January 2014 and includes 
modification of the westbound I-10 ramps (proposed realignment of the exi~ting off-ramp, 
proposed new loop on ramp from northbound TippecanOe A venue, and modification of the 
existing on ramp from southbound Tippecanoe), widening of ~e Tippecanoe Avenue 
Undercrossing (54-0598); widening of Tippecanoe Avenue/Anderson Street between Lee Street 
and Court Street, widening of Redlands Boulevard through its intersection with Anderson Street, 
construction of a new local street between Laurelwood Drive and Coulston Street, sound wall 
construction, drainage improvements, signing, striping, traffic signal improvements along 
Tippecanoe Avenue/Anderson Street and landscapirig along the westbound ramps of the I-10 
Tippecanoe Avenue interchange. 

SANBAG intends to advertise, award and administer one separate, construction contract for the 
Tippecanoe A venue interchange Phase 2 project. The successful consultant firm will provide the 
construction management and support services requested in this RFP for Tippecanoe A venue 
Interchange Phase 2 construction contract. 

Services 

Services are anticipated to generally include, but are not limited to the following: participation in 
the evaluation of scheduling of the proposed project; constructability review; constt:uction project 
advertising, bid analysis, and award; construction inspection; construction surveying, materials 
and laboratory testing, source inspection, landscape inspection, inspection of contaminated soil 
removal, contractor interface and contract administration; office engineering; public outreach 
services and other assorted duties as appropriate in managing construction of the improvement 
project 

It is expected that the Consultant will assign a full-time Project Manager/Senior Resident 
Engineer to coordinate all contract and personnel activities for Phase 2 construction project. 
Other Resident Engineer(s) and inspection personnel may be assigned to direct and coordinate all 
project specific field activities and responsibilities as needed for satisfactory performance on the 
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Phase 2 project. The Senior Resident Engineer and every Resident Engineer assigned for this 
project shall be licensed as a Professional Civil Engineer in the State of California at the time of 
proposal submittal through the duration of the contract. The Consultant is expected to provide a 
Survey Project Manager, Materials Testing Project Manager, Source Inspection manager and 
Landscape Architect to administer the constnle.tion support services requested herein and to 
assign qualified field personnel to perf01m the requested services. Furthermore, the Consultant 
shall provide a public outreach li~son to assist the Commission's Public Information Office, the 
County of San Bernardino, and the cities of San Bernardino and Lorna Linda in implementing the 
Public Outreach Program established for these projects~ 

SANBAG anticipates issuing a Purchase Order to the Consultant to complete a Constructability 
Review. A full Notice to Proceed (NTP) will be issued upon receipt of the approved funding 
agreement from Caltrans. 

Insofar as the Consultant's approach described in the Proposal, the scope of responsibility and the 
total number of personnel assigned to each phase is left to the discretion of the Consultant. The 
ProPosal shall include a staffing plan, an organization chart and a resource loaded schedule that 
establish the firm's ability to adequately and appropriately staff and manage the project. 

SANBAG anticipates that the total contract will be approximately 32 months in duration, with 
preconstructioh services starting in September 2013, advertise in November 2013, award 
construction contract in J~u~ 2014, construction startin~ in March 2014 and ending in May 
2015 followed by 12 months plant establishment and closeout activities not exceeding one month. 
The estimated construction capital cost of the project is about $15 million. 

CONSULTANT shall provide qualified construction management and inspection, materials 
testing, construction surveying and public relations personnel to perform a wide variety of 
construction management, support and contract administration duties as outlined in this Scope of 
Services for tl_le Project. 

SANBAG has designated a Project Manager to coordinate all construction activities. 

Mr. Mike Barnum, Construction Manager . .. 
The CONSULTANT shall report to and receive direction from SANBAG through the Project 
·Manager, or his designees. The SANBAG Project Manager is responsible for coordination of all 
SANBAG construction activities and for coordinating the efforts of the total construction team. 
The SANBAG Project Manager will be the main contact and primary source of information 
between SANBAG, cities, outside agencies, supporting consultants and the public for the 
construction projects. ·· 

B. PERFORMANCE REOUJREMENTS 

RFP 

Construction Management: CONSULTANT shall furnish a Project Manager to coordinate 
CONSULTANT operations· with SANBAG. The Project Manager shall be responsible for all 
matters related to CONSULT ANT personnel and operations. The Project Manager may also serve 
as the Resident Engineer. The Resident Engineer shall be assigned to direct and coordinate 
construction activities under this contract. Other Assistant- Resident Engineers may be assigned 
to each specific project responsibilities as needed. The Resident Engineer shall be a Civil 
Engi.Jieer registered in the State of California and shall be in responsible charge of construction 
management and construction activity within the Project. 

A&E Services- 3/14/13 Page 16 

457 



RFP 

The number of CONSULTANT personnel assigned to the Project will vary throughout the 
duration of the contract. CONSULTANT personnel will be assigned; in varying levels of 
responsibility, as needed by the CONSULTANT to meet the Project schedule, Project 
requirements, and construction activities. 

Resumes of personnel must be submitted to . SANBAG for review and apl>roval prior to 
assignment to the Project. SANBAG and CONSULTANT will jointly determine the quality and 
quantity of services that are required by CONSULT ANT personnel. Personnel selected for 
assignment by CONSULT ANT shall ~ made available for personal interviews prior to 
acceptance by SANBAG. If, in the opinion of SANBAG, an individual lacks adequate 
experience, the individual may be rejected or may be accepted on a trial basis until such time the 
individual's ability to perform the required services has been demonstrated. If, at any time, the 
performance of CONSULTANT personnel is unsatisfactory to SANBAG, SANBAG may release 
him/her by written notice and may request another qualified person be assigned. 

If CONSULTANT personnel are on leave of absence, the Project Manager shall provide equally 
qualified replacement personnel until the assigned personnel returns to the Project approved by 
SANBAG. 

The typical workday includes all hours worked by the construction Contractor. If necessary, 
overtime for CONSULTANT personnel may be required. The construction Contractor's 
operations may be restricted to specific hours during the week, which shall become the normal 
workday for CONSULTANT personnel. The Project Manager, with prior concurrence from 
SANBAG, shall have the authority to increase, decrease, or eliminate CONSULTANT personnel 
work hours dependent on the schedule and requirements of the construction Contractor. All 
overtime required by CONSULTANT personnel shall be approved and authorized by SANBAG 
prior to ~ach occurrence. · 

CONSuLtANT personnel shall be knowledgeable of and com:ply with all applicable local, state, 
and federal regulations. CONSULTANT personnel shall cooperate and consult with SANBAG, 
State, and City official~ liuring the course of the Project. CONSULTANT personnel shall 
perform duties as may be requiied to assure that construction is being performed in accordance 
with the Project plans and specifications. CONSULT ANT personnel shall keep accurate and 
timely records and document all work performed by the Contractor and CONSULTANT. 

CONSULTANT shall monitor for Contractor's compliance with the labor standards provisions of 
the projects and the related wage determination decisions of the Secretary of Labor. 

CONSULTANT personnel shall assist SANBAG and local agencies in obtaining compliance with 
the safety and accident prevention provisions of the Project. Local agencies will retain 
jurisdictional control for traffic control. 

. ~ . . . 
All services required herein shall be performed in accordance with California Dep.artment of 
Transporta,tion guidelines, regulations, policies, procedures, manuals, and standards, except as 
noted in the special provisions. 

Materials Testing & Source Inspection: The number of field testing anq source inspection 
personnel assigned to the Project will vary throughout the duration of the construction contract. 
CONSULTANT certified materials testing and source inspection personnel will be assigned as 
needed by the Resident Engineer to meet the required numbers and frequencies of testing based 
on schedule of the construction contractor. 
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RFP 

Materials Testing /Source Inspection Services will be provided on an on-call basis. The duration 
of assignments could vary from a minimum of a few hours to the full term of the Project. 

. CONSULTANT personnel will be available within one (1) day of written notification by 
SANBAG. 

It is the intent of SANBAG to maintain a consistency of material testing/source inspection quality 
throughout each phase of each project. CONSULTANT is therefore encouraged to provide, 
where ever and whenever possible, the same personnel for the duration of construction of each 
project 

On days when_ work is not performed by the construction contractor, such as rainy or unsuitable 
weather days, CONSULTANT will not provide services unless authorized by the SANBAG 
Construction Manager. 

Resumes of materials testing/source inspection personnel must be submitted to SANBAG for 
review and approval prior to assignment to the Project. If, at any time, the level of performance 
of any testing personnel is below expectations, SANBAG may release that field person and 
request that another be assigned as needed. 

A sample of the project Source Inspection Quality Management Plan (SIQMP) outlining the 
SANBAGS approach to source inspection and the roles and responsibilities of the source 
inspection personal is provided in Attachment C. Consultant shall be responsible for finalizing the 
SIQMP to match the project requirements, assist SANBAG in gaining Caltrans approval and 
manage the SIQMP. Consultant shall provide Structural Materials Repre~ntative (SMR), Steel 
inspectors, Non-destructive Steel Inspectors, Coating Inspectors, Precast Concrete Inspectors and 
other source inspectors as needed. 

If a member of CONSULTANT's. materials testing/smrrce inspection personnel is on a leave of 
absence, CONSULTANT's Project Manager will provide an equally qualified replacement 
employee until the original member returns to work. The replacement employee will meet all the 
requirements of a permanently assigned employee. 

All CONSULTANT personnel will be knowledgeable of, and comply with, all applicable local, 
state, and federal regulations. All personnel shall cooperate and consult with SANBAG during 
the course of the contract; and perform other duties as may be required to assure that the 
construction is being performed in accordance with the Project plans and specifications. 
CONSULT ANT's personnel will keep records and document the work as directed by the 
Resident Engineer. 

All services required herein will be performed in accordance with Caltrans regulations, policies, 
procedures, manuals, and standards. 

Construction Surveying: CONSULTANT will furnish surveying crew(s) to perform 
construction surveys for the Project. The number of survey crew(s) a8signed to the Project may 
vary throughout the duration of the construction contract to meet the Project needs. 
CONSULTANT personnel will be assigned as needed by the Resident Engineer to meet the 
schedule of the construction contractor. 

Construction surveying services will be provided on an on-call basis. It is the intent of SANBAG 
to maintain a consistency of construction survey quality throughout each phase of each project. 
Therefore, CONSULTANT is encouraged to provide the same.field personnel for the duration of 
construction. It is important that the Field Party Chief(s) assigned to a project be completely 
familiar with the survey requirements and the assignments for the Project. 
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On days when work is not performed by the construction contractor, such as rainy or unsuitable 
weather days, CONSULT ANT will not provide services unless authorized by the Resident 
Engineer. 

Construction surveying will not be performed when conditions such as weather, traffic, and other 
factors prevent safe and efficient operation. 

Resumes of CONSULTANT personnel and certifications must be submitted to SANBAG for 
review. CONSULTANT personnel must be approved by SANBAG prior to assignment to a 
project. SANBAG and CONSULTANT will have the responsibility of determining the quality 
and quantity of work performed by CONSULT ANT personnel. If, at any time, the level of 
performance of any CONSULTANT survey personnel is below expectations, SANBAG may 
release the survey crew member and request that another be assigned. 

If CONSULTANT's survey crew personnel assigned to the Project is on a leave of absence, the 
Project Manager will provide an equally qualified replacement(s) until the original employee(s) 
returns to work. The replacement(s) will be required to meet all the requirements of the 
permanently assigned employee(s). 

CONSULT ANT personnel will: 

• Be knowledgeable of, and comply with all, applicable local, Caltrans, state, and federal 
regulations. 

• Cooperat~ and consult with SANBAG officials during the course of the contract. 
• Perform duties as may be required to assure construction is performed in accordance with 

the Project plans and specifications. 
• Keep records and document work as directed by the Resident Engmeer. 

All services required herein will be performed in accordance with Caltrans regulations, policies, 
procedures, manuals, and standards. 

C. DUTIES AND RESPONSffiiLITIES 

RFP 

1. Pre-construction Services 

a. Schedule 

CONSULT ANT shall review the proposed Project schedule, -compare it to the 
Project plans and specifications, and provide recommendations to SANBAG, as 
appropriate, to ensure efficiency of Contractor. and CONSULT ANT operations 
and safe and expeditious completion of the Project. 

b. Budget 

CONSULTANT shall review the Project estimate, quantities and provide 
recommendations to SANBAG, as appropriate, to ensure efficient utilization of 
funds and control of project costs. 

c. Constructability Review 
cqNSULTANT shall review Project plans and special provisions for possible 
errors and deficiencies ·and report such fmdings to SANBAG in a folllllit provide 
bySANBAG. 
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RFP 

2. Bid Process 

a. Bid Documents 

CONSULTANT shall assist SANBAG, as requested, with the following tasks~·· · 

1) Review of bid documents 
2) Preparation of bid tabulations 

b. Pre-construction Meetings 

CONSULT ANT shall assist SANBAG in conducting one, or more, pre­
construction meetings with all involved parties on the Project. Parties may 
include, but are not limited to, the Contractor, design engineer, Caltrans, County 
and City staff, utility companies, and developers. 

c. Contract Award 

CONSULTANT shall assist SANBAG, as requested, with the following tasks: 

1) Review of bid for completeness and responsiveness 

2) Perform bid analysis 

3) Development of contractor payment schedules, and other procedural 
items. 

4) Checking Contractor references, licenses, insurance, and sureties. 

5) Coordination with prospective Contractor for award of construction 
contract(s). 

All processes will be consistent with procedures outlined by the California 
Department of Transportation for Special Funded Programs and Local Assistance 
Procedure Manuals. 

3. Project Administration 

a. CONSULTANT shall adrtlinister Project construction contracts using Caltrans 
Construction Manual as a guideline. 

b. CONSULTANT shall conduct regular Project coordination meetings with 
Contractor, SANBAG, local agencies, and design engineer, as appropriate. 

c. CONSULTANT shall _ prepare Contractor progress payments and maintain 
payment records and supporting documentation. All progress payments shall be 
reviewed by SANBAG for approval. 

d. CONSULTANT shall provide reports as needed to comply with specific funding 
requirements. 

e. CONSULTANT shall establish and maintain Project records in accordance with 
the Caltrans Construction Manual. Project record keeping shall include, but are 
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RFP 

not limited to, correspondence, memoranda, contract documents, change orders, 
claims, SANBAG and engineer directives, meeting minutes, shop drawings, 
supplementary drawings, and requests for payment. CONSULTANT shall 
maintain a record of the names, addresses, and telephone and fax numbers of the 
Contractors, subcontractors, and principal material suppliers. 

f. CONSULTANT shall establish and maintain a filing system in hard copies files 
and in electronic forms for each Project using the Caltrans Construction Manual 
as a guideline. Electronic data documentation will be required to be uploaded 
weekly to the SANBAG Major Projects Portal 

g. CONSULTANT shall monitor Contractors' construction schedules on an 
ongoing basis and alert SANBAG to conditions that may lead to delays in 
completion of the Project. 

h. CONSULTANT shall prepare and submit a monthly Activity Summary Report 
for the Project in a format approved by SANBAG. The activity report shall 
include among other items status of SWPPP issues, RFis, contract change orders, 
and notice of potential claims; construction activities completed, ongoing, and 
upcoming; status of Project budget and schedule, and other highlights and critical 
issues. 

i. CONSULTANT shall review and ensure compliance with environmental 
· requirements. 

j. CONSULTANT shall participate in partnering sessions with the Contractor, 
SANBAG, and Local Agencies, as r~quired. 

k. CONSULTANT shall ensure that the Project meets all provisions of the Caltrans 
Quality Assurance Program Manual. 

l. CONSULTANT shall review Contractors' certified payroll records and ensure 
compliance with the requirements of the construction contract 

m. CONSULTANT shall ensure that the Project meets all provisions of the Storm 
Water Pollution Prevention Plan (SWPPP). 

n. CONSULT ANT shall assure that the Project meets all applicable regulations of 
the Air Quality Management District (AQMD) and State Water Resources 
Control Board (SWRCB). 

o. CONSULTANT shall maintam redlined as-built plans on an ongoing basis 
throughout the duration of the Project. Redlihed plans shall show all changes 
made to the original contract plans, each change identified with the name of the 
approver, date of change approval ' and ceo number, if applicable 

4. Construction Coordination 

a. CONSULT ANT shall provide a minimum of. one qualified Resident Engineer to 
effectively manage the Project. 

b. CONSULTANT Resident Engineer shall act as a prime point of contact between 
Contractor, SANBAG, CONSULTANT's construction surveyor, 
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RFP 

CONSULTANT's materials inspector, and utility companies. CONSULTANT 
may, when requested by SANBAG, act as point of contact between design 
engineers, cities, and the public. CONSULTANT shall ensure coordination with 
property owners adjacent to Project right-of-way to ensure timely communication 
regarding property-condition survey and construction activities and scheduling. 

c. CONSULTANT shall maintain regular contact with SANBAG's 
Project/Construction Manager. 

d. CONSULTANT shall coordinate utility relocations with utility companies and 
their designees, as well as the utility inspector. 

e. CONSULTANT shall proactively review Project plans and special provisions for 
possible errors and deficiencies prior to construction of any specific element and 
report such findings to SANBAG. Should SANBAG determine that changes are 
necessary, CONSULTANT shall assist in implementation and processing of 
change orders in accordance· with contract documents. 

f. CONSULTANT shall proactively ·review Project plans and special provisions; 
monitor, coordinate, and track construction progress schedule and RFis; and 
communicate with various agencies prior to construction of any specific elements 
to ensure the Project proceeds on schedule and according to the order of work in 
the plans and special provisions. CONSULTANT shall expedite work, as 
required, to maintain schedule in conjunction with the overall construction 
staging program. 

g. CONSULTANT shall coordinate review of shop drawings and Requests for 
Information (RFI) with the Construction Manager. CONSULTANT shall log 
and track all submittals and requests. 

h. CONSULTANT shall provide a qualified SWPPP Coordinator who along with 
the Resident Engineer shall review and certify contractor prepared Storm Water 
Pollution Prevention Plans (SWPPP) and coordinate approval with SANBAG 
and the State Water Resource Control Board The SWPPP Coordinator shall be 
at a minigmm a Qualified Storm Water Pollution Prevention Plan (SWPPP) 
Developer (QSD) and a Qualified SWPPP Practitioner (QSP). CONSULTANT 
shall provide at. a minimum weekly SWPPP monitoring and shail cooperate with 
all monitoring agency inspections and field reviews. 

i. CONSULTANT shall coordinate the implementation of any changes with the 
Construction Manager and the design engineer. 

j. CONSULTANT shall review and approve falsework and shoring plans. 

k. CONSULT ANT shall review and approve Traffic Control Plans and forward to 
SANBAG for Caltrans/City/County approvals, as necessary. 

I. CONSULT ANT shall coordinate all Project construction activities with other on­
going projects within and adjacent to the Project limits. 

5. Construction Inspection 

a. CONSULTANT shall coordinate all required inspections necessary for the 
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RFP 

Project. CONSULTANT shall ensure that appropriate City and local agencies 
are notified and present as required throughout the Project. CONSULTANT 
shall notify SANBAG immediately regarding any directives, recommendations, 
notices, etc. received from agencies other than SANBAG. 

b. CONSULTANT shall perform daily on-site observations of the progress and 
quality of construction to determine if the work being performed is · in general 
conformance with the contract documents, all applicable laws, codes, and 
ordinances. 

c. CONSUI,.TANT shall exercise reasonable care and diligence to discover and 
promptly report to SANBAG any and· all defects or deficiencies in the materials 
or workmanship used in the Project. 

d. CONSULTANT personnel assigned to the Project shall be thoroughly familiar 
with Caltrans Standard Specifications, Caltrans Standard Plans, Caltrans Erosion 
Control and Highway Planting requirements, safety standards and State Water 
Resources Control Board requirements. CONSULTANT personnel shall have 
the ability to read and interpret construction plans and specifications. 
CONSULTANT personnel shall also have knowledge of State of California 
Construction Safety Orders (CalOSHA) and traffic control practices as specified 
in the Work Area Traffic Control Handbook (WATCH). In addition, 
CONSULTANT personnel shall be thoroughly familiar with the construction 
requirements of Caltrans' Storm Water Pollution Prevention Program. 

e. Assignments to be performed by CONSULTANT personnel shall include, but are 
not limited to, the following: 

1) Paving and subgrade inspection, sub-surface & finish surface drainage 
inspection, structures and foundation inspection, electrical inspection for 
traffic, ramp meter and iqigation control equipment, signing and striping 
inspection, quantity calculations, checking grade and alignment, 
construction traffic control, soil amendments and plant material 
identification & quality control, hardscape inspection, trenching & 
irrigation. inspection and duties that may be required to determine that 
construction of the Project is being performed in accordance with the 
contract documents. 

2) Identifying actual and potential problems associated with the Project and 
reco~en!iing sound engin,eering solutions. 

• ; I 

3) Identifying common plant diseases and/or pests together with their 
respective eradication techniques, directing of plant adaptability 
requirements along with proper planting & pruning techniques, and 
avoiding potential problems associated with the Project by 
recommending sound engineering solutions. 

4) Perform basic sampling of construction materials in the field per 
California Test Method 105 and 125 by both the prime and subconsultant 
personnel. 
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5) Maintaining awareness of safety and health requirements. Monitoring 
Contractors' compliance with applicable regulations and construction 
contract provisions for the protection of the public and Project personnel. 

6) Preparing complete and accurate daily reports, calculations, project 
records, payment quantity documents, reports, ap.d correspondence 
related to Project activities. 

7) Preparing construction sketches, drawings, and cross-sections, as 
necessary. 

8) Assisting in the preparation of as-built plans. 

9) Providing inspections for environmental compliance. 

10) Maintaining awareness of water discharge requirements. Monitoring 
Contractors' compliance with applicable regulations and construction 
contract provisions. 

11) Monitoring Contractors' compliance with applicable regulations required 
byAQMD. 

12) Other duties as may be required or reasonably requested. 

6. Project Support 

a. Construction Surveys 

CONSULTANT shall perform construction surveying services, field 
calculations, and home office calculations to support construction of the Project. 
CONSULTANT may be requested to review available survey data, construction 
plans, and right-of-way plans to confirm compatibility and to identify 
discrepancies 'prior to and during construction of proposed projects. The · 
Resident Engineer will assign survey wotk to the CONSULTANT by issuing a 
"Request for Survey Services". Requests may include, but not be limited to, the 
following types of surveys and related services: 

1) Construction Surveys 

CONSULTANT shall assist the Resident Engineer in all phases of 
construction staking and calculations as needed 

a) Survey calculations and adjustments shall be performed with 
established and computed coordinates based on the California 
Coordinate System. 

b) Cross-section data collection shall be performed by conventional 
and terrain line interpolation survey methods. 

c) Survey data will include topography, cross-section, and other 
survey data in computer formats compatible with the Caltrans 
computer survey and design systems. 
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d) Prepare and maintain survey documents. Survey documen~ 
include survey field notes, maps, drawings, and other survey 
documents. 

e) Perform construction staking, including but not limited to: 

i. Utility relocations 
ii. Clearing limits 
iii. Slope staking 
iv. Storm drain, sanitary sewer, and irrigation systems 
v. ~gestructures 
vi. Curbs, gutters, and sidewalk 
vii. Horizontal and vertical control for structures and 

portions of structures (bents, abutments, wingwalls, etc.) 
viii. Rough grade 
ix. Finish grade 

f) Monitor for settlement, if required. 

g) Global Positioning Satellite (GPS) equipment shall be made 
available if required by SANBAG 

2) Grid Grades 

Grid grade data shall provide pavement elevations at the station line, the 
left edge of pavement, the right edge of pavement, and the right edge of 
travel way _at 25 foot intervals for travel lanes. 

3) Open Ended Traverses and Profile Data Sheets 

Separate~ open-ended traverse .calculations and point maps shall depict 
plan data for station lines, utility lines, wall layout lines, and 
abutment/bent alignment. Specific information to be shown will be part 
numbers, coordinates, bearings, and curve data. 

Profile data sheets are required for all prof"lles shown on the plans 
identifying vertical design elements such as grade, point of intersection 
(PI) location, beginning of vertical curve (BVC) location, end of vertical 
curve (EVC) location, and curve length. 

4) Three Line Profiles 

Separate prof"lle plots are required for the left edge of pavement, the right 
edge of pavement, and the edge of shoulder for all travel lanes. 

5) Right of Way Lines 

Existing right of way and easements will be established from Local 
Agency's record information and existing monumentation. 

a) Right of way monumentation shall be renewed and restored in 
accordance with Section 10.4 of the Caltrans "Survey Manual" 
and the State of California Land Surveyor's Act. 
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b) Comer records and records of surveys shall be prepared and filed 
in accordance with the applicable standards and the State of 
California Land Surveyor's Act and the California Subdivision 
Map Act 

c) Perpetuate existing monumentation, which includes restoring, 
renewing, referencing, and resetting existing boundary related 
monumentation. In addition, stake areas where construction 
disturbs the existing right of way, preparing and filing required 
maps and records. 

New right of way and easements will be established from plans, right of 
way maps, utility drawings, and Local Agency record information, and 
existing monumentation. 

a) Right of Way Surveys, which includes research and preparation 
filing of required maps and records. In addition, locate and set 
monuments for right or way and easement lines, staking for right 
of way and easement fences. 

b) Final monumentation, which includes setting of centerline points 
of control upon completion of construction. 

6) Special Design -Data Surveys 
Includes drainage, utility, and surveys required for special field studies. 

7) Control Survey 

Includes Project control surveys, aerial mapping control surveys, 
horizontal and vertical control surveys. In addition contrQl surveys will 
include restoration, renewal, reference, relocation, and resetting of 
existing control .monumentation. The CONSULTANT will be required 
to provide horizontal and vertical control at the end of each bridge. 

8) Topographic Surveys 

Topographic surveys will normally be compiled by ground survey 
methods only. 

CONSULTANT will provide all necessary Project related surveys and 
construction staking, including horizontal and vertical control, right of 
way, and easements. CONSULTANT shall coordinate all staking and 
verify accuracy. CONSULTANT shall ensure timely coordination of all 

. staking requests from the Contractor. 

b. Materials Testing, Source Inspection and Geotechnical SerVices 

1) CONSULTANT will provide experienced personnel, equipment, and 
facilities to perform various construction materials sampling and testing. 
Laboratory and field materials testing will be used to ensure that 
structure and roadway construction work conforms to California State 
Department of Transportation (Caltrans) standards, specifications, and 
special provisions for material quality and workmanship. 
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2) All field and laboratory testing is to be performed in accordance with 
California Test Methods. 

3) CONSULTANT will be responsible for inspection of contaminated soil 
removal on various properties outside of state right of way as directed 
by SANBAG Project Manager. . 

4) CONSULTANT will be responsible for the accuracy and completeness 
of all test data compilation and results. 

c. Public Outreach 

1) General Public Outreach Plan 
a) SANBAG's primary goal is to assure the public that SANBAG is 

a public agency that delivers quality transportation projects and 
trustworthy, accurate and timely public information. 

b) SANBAG will provide the primary outreach effort with 
supplemental support as requested from CONSULTANT. This 
will be a targeted approach with incremental outreach based on 
construction schedule and staging, The primary target audiences 
identified for this Project include, but are not limited to: 

c) 

d) 

f) 

i. LOCAL AGENCY 
ii. SANBAG Board 
iii. LOCAL AGENCY and area Emergency Service 

Providers 
iv. School Transportation Coordinator(s) 
v. Local Business Community 

i) Specific businesses with expanding priority based 
· on proximity to work zone and detours 
ii) Chamber of Commerce 

vi. Comniuters ' 
vii. Recreational Travelers 
viii.Trucking Industry 
ix. Local media 

i) Print 
ii) Radio 
iii) Television 

In. the weeks prior to the selection of a construction contractor, 
Sl\NBAG may coordinate an Emergency Responders Project 
Briefmg tp. highlight the Project details and possible access 
challenges for consideration by the Project team. 

Following the emergency responders briefmg, SANBAG may 
coordinate a Chamber of Commerce Project Briefing to highlight 
the Project benefits, possible construction schedule and traffic 
management plan. 

Just pr_i_or to the start of field construction activities, SANBAG 
and CONSULTANT (includes all PR subs) may coordinate a 
groundbreaking media event with the LOCAL AGENCY to 
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ceremoniousl'y 9pen the Project. CONSULTANT will be called 
up on to develop (with input from SANBAG) and maintain a 
task list of deliverables for this event. CONSULTANT will 
acquire the necessary. items authorized for the event 
CONSULTANT will be responsible for set up and breakdown of 
the event site. 

Prior to construction beginning, SANBAG and CONSULTANT 
may coordinate a community meeting to share Project 
information, construction scheduling, detour information and 
expected challenges with the general public. CONSULTANT 
will be called up on to develop (with input from SANBAG) and 
maintain a task list of deliverables for this event 
CONSULT ANT will acquire the necessary items authorized for 
the event. CONSULTANT will be responsible for set up and 
breakdown of the event site. Staffing this event will be 
determined based on availability. 

Near the completion of the construction Project, SANBAG and 
CONSULTANT ~ill coordinate a ribbon-cutting media event. 
CONSULT ANT will be called upon in a similar fashion to the 
groundbreaking event. 

At various stages ·through;out the .Project, SANBAG will request 
support from CONSULT ANT for ~e following items: 

i. Establish and maintain stakeholder and/or 'interested 
parties' list(s)- used for sharing Project updates during 
Project construction. May need to be filtered to specific 
audiences (i.e. emergency responders, city government, 
etc.) 

u. Development of a Project fact sheet (include Project 
description, Project budget, Project schedule, SANBAG 
contact information, LOCAL AGENCY contact 
information, photos, logos, etc.) 

iii. Weekly media advisories (use SANBAG template). 
CONSULTANT (or sub) will make weekly contact with 
Project team to establish what road or lane closures (and 
associated detours if applicable) will be taking place, 
develop the advisory, send to SANBAG Public 
Information Office for approval, submit to webmaster 
for posting, distribute to appropriate media and 
stakeholder list. 

iv. Emergency notices- when needed. 

v. Develop web content for project tab on SANBAG 
website. This page should include same elements of fact 
sheet with expanded detail when possible. If the 
information is dyriam.ic, please provide updates to 
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SANBAG Public Information Office for approval prior 
to submitting to webmaster. 

2) All requests for speaking to government councils, boards, chambers of 
commerce or similar business or social groups shall be directed to the 
SANBAG Public Information Office before agreeing to appear. 

3) All media inquiries shall be directed to the SANBAG Public Information 
Office. 

d. Permits 

CONSULT ANT shall review the Project for permit compliance and coordinate 
with SANBAG and the design engineer to ensure that necessary permits are 
obtained. CONSULTANT shall assist SANBAG in the coordination, timely 
processing and verification of approval for all permits. CONSULTANT shall 
maintain permits and permit documentation on .site. 

7. Cost and Schedule 

a. CONSULTANT shall monitor and track the following: 

1) 
2) 
3) 
4) 
5) 
6)" .. ·. 

Contract pay item quantities and payments 
Contract change or~ers 
Supplemental work items 
Agency furnished materials 
Contingency bal!ifice 
Project budget ·· 

b. CONSULTANT ·shall review and monitor Contractor's schedule and inform 
SANBAG ~f any significant changes or deviations in the schedule. 

c. CONSULTANT shall provide and maintain a Project staffmg plan of field office 
personnel based on the Contractor subinitted baseline schedule update. In 
cooperation with SANBAG, the staffmg plan shall be periodically updated to 
reflect Project progress and needs. 

8. Contract Change Orders and Claims 

a. CONSULTANT shall receive and evaluate requests for changes and/or 
subst~qJ~ons by the Contractor. Contract Change Orders submitted to SANBAG 

. sh~ ·be: ~ccompanied. by CQNSPLTANT recommendations. Where applicable, 
CON~ULTANT shall convey pr9posed changes to design engineer, or other 
Project consultants. If the requested changes are accepted, CONSULTANT shall 
negotiate and prepare appropriate Contract Change Orders. 

b. CONSULTANT shall attempt to avoid unnecessary Contract Change Orders. 
When a Contract Change Order is necessary, CONSULTANT shall consult with 
SANBAG prior to its preparation. Unless directed otherwise by SANBAG, the 
preferred method of payment for Contract Change Orders should be as follows 

1) Agreed pP.~e 
2) Adjustment in compensation to a bid item 
3) Time and materials or Force Account 
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CONSULTANT shall perform force account analysis to validate cost submitted 
by the Contractor for contract change orders with agreed unit price, lump sum 
price, and adjustment in components. Analysis shall be based on realistic 
production and resource needs to complete the work. 

c. CONSULTANT shall attempt to identify all potential claims, track and monitor 
unresolved claims. The CONSULTANT shall implement appropriate claims 
avoidance processes where in the best interests of -SANBAG as determined by 
SANBAG's Construction Manager. 

d. CONSULTANT shall assist SANBAG~ as requested, in the identification, 
resolution, and ftnal disix>sition of claims ftled by the Contractor or third parties 
against SANBAG or the Project. 

9. Safety 

10. 

In addition to the requirements specified elsewhere in this contract, the following shall 
also apply: 

a. CONS-pLTANT shall implement and conduct a comprehensive safety program 
including regular tail-gate safety meetings for CONSULTANT personnel. 
CONSULTANT shall provide SANBAG with monthly status of safety reports. 

b. CONSULTANT shall comply with State of California Construction Safety 
Orders and provisions of the Caltrans Construction Manual. 

c. CONSULTANT shall provide appropriate safety training for--all CONSULTANT 
fteld personnel. 

d. CONSuLTANT shall provide all necessary safety equipment as required for 
CONSULTANT personnel. 

Projc::ct Close Out 
-··~r~·_:• 

a. CONSULT ANT shall prepare a list of items to be completed and/or corrected by 
the Contractor for fmal completion of the Project. 

b. CONSULTA;NT shall collect and furnish as-built information to the design 
engineer for preparation of as-built drawings including pre-stress drawings and 
pile logs, ~ applicable. 

c. ·coNSULTANT shall review and verify completeness of as-built drawings. 

d. CONSULTANT shall conduct a fmal walk-through with SANBAG, Local 
Agencies, Contractors, and design engineers. 

e. CONSULTANT shall prepare fmal construction reports including the Project 
Completion Report. 

f. CONSULTANT shall prepare and deliver to SANBAG all Project ftles. 
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g. CONSULTANT shall assist SANBAG and Contractor in obtaining fmal release 
of all Project permits. 

h. Project closeout services will be completed within two months of project 
acceptance. 

D. DELIVERABLES 

RFP 

1. Inspector daily reports, extra work diaries and Resident Engineers' daily diaries. 

2. Monthly Project Activity Summary Reports. 

3. Monthly Contractor progress payments, back-up documentation, and Contractor payment 
records. 

4. Contractor fmal payment documents, delivered to SANBAG no later than ten {10) 
working days after acceptance by SANBAG of the completed construction Project 

5. Project Completion Report documents per Local Assistance Procedure Manual and 
Caltrans Construction Manual. 

6. All Project files, Project reports, correspondence, memoranda, shop drawings, Project 
logs, change order data, claims and claim reports, and Contractor payment records. 

7. Certified payrolls and fringe benefit statements for all employees, CONSULTANT and 
Contractor, who are subj~t to the State and/or Federal prevailing wage rates. 

8. All material test re~ults w~ll be provided in accordance with the applicable Standard 
Specifications and Special Provisions, and test methods. Failing tests will be 
immediately reported to the Resident Engineer or Structures Representative. All test 
results will be recorded on the appropriate forms. The test documents will be legible and 
show the identity of the tester where appropria~. A notebOok containing all test results 
and reports will be maintained by CONSULTANT throughout the duration of the Project 
and delivered to SANBAG with the Project files. 

9. Unless otherwise specified in the survey request, the deliverables shall conform to the 
following: 

a. Survey points, lin~s, and monuments shall be established, marked, identified, and 
referenceq as required by survey request and requirements herein. 

• J.· ' • - 1 

b. Survey notes, drawings, calculations, and other survey documents and information 
shall be completed as required by the survey request and the requirements herein. 

c. All original survey documents resulting from this contract, including original field 
notes, adjustment calculations, fmal results, and appropriate intermediate 
documents, shall be delivered to the Resident Engineer and shall become the 
property of SANBAG. A copy of all survey documents furnished by SANBAG 
shall be retained by CONSULTANT for future reference. 

When the swvey is performed with a total stati_on survey system, the original field 
notes shall be a hard copy in a readable format of the data (observations) as 
originally collected and submitted by the survey party. The ·hard copy shall be 
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signed by the Party Chief. If the Party Chief is not licensed. the person in 
"responsible charge" will be required to sign. 

d. Deliverables to the Resident Engineer shall follow the format specified below: 
1) Horizontal Control 
2) Alpha numeric hard copy point listing . with adjusted California 

Coordinate System northing and eastings and the appropriate 
descriptions. 

3) Vertical Control 
4) Alpha numeric hard copy benchmark listing with adjusted elevations 

compatible with the design datuM. 
5) Topography 
6) Alpha numeric hard copy listing, hard copy drawing, and computer aided 

drawing and design (CADD) digital drawing. The CADD drawing shall 
be compatible with the systems utilized by Caltrans. 

e. Data collection method used to collect cross-section data and the coding (feature 
description) of terrain data for cross-sections shall conform to the survey request 
requirements. Deliverables shall depend on the data collection method as 
follows: 

1) Conventional Cross- Sections (each cross- section): 
For each cross - section and alpha numeric listing, a hard copy drawing, 
and a computer formatteEI· file: compatible with the systems utilized by·· 
Cal trans. 

2) Terrain Line Interpolation Cross - Section Data (each terrain line 
interpolation survey): 
Terrain line interpolation cross- sections shall include an alpha numeric 
listing, a hard copy plan view drawing of the terrain lines, and a 
computer input ftle. The computer input file shall be provided in a 
format compatible with the systems utilized by Caltrans. 

3) Data Collector Data 
If specified in the survey request, the raw data from the data collector 
shall be provided in a format conforming to the survey request 
requirements. 

4) Other-As specified in the survey request. 

E. EOUIP:MENT AND MATERIALS TO BE PROVIDED BY CONSULTANT 

RFP 

1. CONSULT ANT shall provide all necessary equipment including software, materials, 
supplies, miscellaneous tools, phones, vehicles, and safety equipment required for its 
personnel to perform the services accurately, efficiently, and safely. The above noted 
items are not to be included in Attachment B of Consultants Cost Proposal and are part of 
the consultants overhead Only those items authorized by SANBAG in Attachment B, 
CONSULTANT Cost Proposal, shall be reimbursed by SANBAG. 

2. CONSULTANT personnel shall be provided with vehicles suitable for the location and 
nature of the work involved. Vehicles shall be equipped with flashing yellow lights, 
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either permanently or temporarily affixed. 

3. CONSULTANT personnel shall be provided with a mobile radio, cellular phone, or other 
means to assure full-time communication. H a radio system is to be used, 
CONSULTANT shall provide a base station at the field office. 

4. CONSULTANT personnel shall be provided with all applicable standard plans, 
specifications, and other standards as appropriate (see item G below). 

5. For Materials Testing, CONSULTANT and its staff will be fully equipped at all times to 
perform the services required, including but not limited to the following: 

a. An on-site mobile laboratory or laboratory in close proximity to the Project will 
be required. The type and location of the lab should be such that it can meet the 
needs of the Project in an efficient, time effective manner. The laboratory is to 
be fully staffed, equipped, and supplied to conduct all reqUired soils, materials, 
and concrete breaking tests in a timely manner. 

b. Field personnel will be provided with all necessary safety equipment to permit 
work to be performed safely and efficiently within operating highway and 
construction zone environments. 

c. All equipment to be calibrated as per Section 3-10 and 3-11 of Cal trans' Quality 
Assurance Program Manual. 

6. For construction surveying, CONSULTANT and staff shall have adequate equipment and 
supplies to complete the required survey work. Equipment and supplies shall, include, 
but not be limited to: · 

a. Survey vehicles: 
Silrvey vehicles will be suitable to perform the required work in varying terrain 
and conditions encountered on the Project. Vehicles shall be fully equipped with 
all necessary tools, instruments, supplies, and safety equipment required to 
perform the work accurately, efficiently, and safely. Vehicles shall be equipped 
with a flashing yellow beacon light. 

b. Data Processing Systems: 

Data processing systems shall include hardware and software to: 
1) Performing survey and staking calculations from the design plans and 

specifications; 
2) Reduce survey data collected with conventional and total station survey 

systems; 
3) Perform network adjustments for horizontal and vertical control surveys; 
4) Format survey data to be compatible with the Caltrans computer survey 

and data system. 

c. D~afting equipment and supplies. 

d. Digital calculators. 

e. Hand tools as appropriate for the requested survey work. 
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f. Traffic cones (minimum 25). Traffic cones shall be 28 inches in height 
(minimum). 

g. Traffic control devices as required to perform the requested survey .work. Traffic 
control devices include signs, sign bases, flags, and hand held signs. 

h. Leveling instruments and equipment: 
1) Self-leveling level. Precision: standard deviation in one mile of double 

run leveling 0.005 feet or less. 
2) Suitable level rods for the work to be performed 

i. Distance measuring instruments and equipment: 
1) . Electronic distance measurer (EDM). Precision: standard deviation 3 

mm plus 3 PPM, or less; Range: Minimum one mile under average 
atmospheric conditions. 

2) Prisms, sufficient to perform the required work. 
3) Tapes; steel, cloth. 

j. Angle measuring instruments and equipment: 
1) Theodolite for non-control surveys; Precision: direct circle reading to 

three seconds, or equivalent, horizontal and vertical. 
2) Targets as required to perform the work. 

k. When required for efficient survey operations, total station survey systems 
consisting of an electronic angle measuring instrument, EDM, and electronic data 
collector shall be provided The angle measuring instruments and EDM shall 
conform to the requirements for the equipment previously listed. 

l. Radio or cellular communications equipment for communication between field 
office and field crews. 

m. Caltrans manuals, standards, forms, and other policies and procedures to be 
followed to perform the required work. 

F. . MATERIALS TO BE FURNISHED BY SANBAG 

·1. SANBAG will provide three (3) copies of all Project construction documents including 
plans, and special provisions, and one (1) copy of all other reports, designer prepared 
resident engineer files, and contracts. In addition, SANBAG will provide one (1) full 
size (24" x 36") sets of plans for use in the construction field office as record documents. 

2. SANBAG will provide copies of all previously secured permits and Project 
authorizations. 

3. Appropriate forms for recording test data in accordance with Cal trans practices and 
procedures outlined in the "Manual of Test". 

G. ST~AJUDS 

RFP 

All construction inspection, surveys, materials sampling and testing, and contract administration 
shall be in accordance with the Project bid documents, special provisions, plans, and current 
Cal trans Manuals including: 
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1. Construction Manual and its revisions 

2. Bridge Construction Records and Procedures Manual 

3. Quality Assurance Program Manual 

4. Manual of Traffic Controls for Construction and Maintenance Work Zones 

5. Caltrans Standard Specifications and Standard Plans 

6. Caltrans Storm Water Pollution Prevention Plan (SWPPP) and Water Pollution Control 
Program (WPCP) Preparation Manual 

7. Manual of Test (3 volumes) 

8. Survey Manual 

9. District 8 Standard Staking Procedures Manual 

Work not covered by the manuals shall be performed in . accordance with accepted pn)fessional 
standards. 

Surveys performed by CONSULT ANT shall conform to the requirements of the Land Surveyor's 
Act. In accordance with the Land Surveyor's Act, "responsible charge" for the work shall reside 
with the Licensed Land Surveyor or a pre-January 1, 1982, Registered Professional Civil 
Engineer in the State of California. 

Unless otherwise specified in ·the survey request, control surveys shall conform to second order 
(modified) accuracy standards as specified in the Caltrans "Survey Manual". 

Additional standards for specific survey work may be included in the applicable request for 
survey. Such standards supplement the standards specified herein. If additional standards 
conflict with the standards specified herein, the "Survey Request's" standard shall govern. 

The Resident Engineer and SANBAG will decide all questions, which may arise as to the quality 
or acceptability of deliverables furnished and work performed for this contract. Any 
CONSULTANT employee who does not perform adequately will be replaced if directed by the 
SANBAG Construction Manager. 

H. AV AlLABILITY AND WORK HOURS 

RFP 

The typical workday includes all hours worked by SANBAG' s construction Contractor inGluding 
nights and weekends. The construction Contractor's operations may be restricted to specific 
hours during the week, which will become the normal workday for CONSULTANT's personnel. 
On days when work is not performed by the construction contractor, such as rainy or unsuitable 
weather days, CONSULTANT services will not be provided unless authorized by the SANBAG 
Construction Manager. 

Unless otherwise directed by SANBAG, the normal work week will consist of 40 hours. From 
time to time, overtime may be required. f!owever, o_vertime will be worked only when approved 
in writing by SANBAG. 
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I. LIMITATIONS TO AUTHORITY 

J. 

CONSULTANT does not have the authority to: 

1. Authorize deviations from the contract documents. 

2. Approve substitute materials or equipment; except as authorized in writing by SANBAG. 

3. Conduct or participate in tests or third party inspections; except as authorized in writing 
bySANBAG. 

4. Assume any of the responsibilities of the Contractors, Contractors' Superintendent, ·or 
subcontractors. 

5. Exercise control over or be responsible· for construction means, methods, techniques, 
sequences, procedures, or safety precautions. 

6. Communicate directly with subcontractors or material suppliers without the prior consent 
of the Contractor . . 

7. Verbally authorize or approve change orders or extra work forth~ Project 

8. Offer or receive incentives, inducements, or other forms of enumeration to or from the 
Contractor to perform services or work outside the terms of any executed contracts for 
this Project. 

THIRD PARTY RELATIONSHIPS . . ........ .. .... . 

This Contract is intended to provide unique services for a specific project. In the development of 
the Project, SANBAG has worked closely with various professional consultants, agencies, and 
others in the preparation of the construction documents and other Project related materials. 
SANBAG, however, is solely responsible for and will be the sole point of contact for all 
contractual matters related to the Project CONSULTANT shall take direction only from 
SANBAG and shall regularly inform only SANBAG of Project progress, outstanding issues, and 
all Project related matters. 

During the course of tJte Project, CONSULTANJ' inay fmd occasion to meet with Caltrans, City 
or County representatives, the design engineer, Project consultants, or other third parties who 
have assisted with the Project. These entities may, from time to time, offer suggestions and/or 
recommendations regarding the Project or elements of the Project. While SANBAG enjoys a 
close relationship with and has considerable confidence in the capabilities of these other parties, 
CONSULTANT shall not act on any suggestions, solicited or ,unsolicited, without obtajning 
specific direction from SANBAG. All oral and written communication with outside agencies or 
consultants related to the Project shall be directed only to SANBAG. . Distribution of Project 
related communication and information shall be at the sole discretion of SANBAG 
representatives. 

K. CONSTRUCTION SITE SAFETY 

RFP 

In addition to the requirements specified elsewhere in this contract, the following also will apply. 

1. CONSULTANT will conform to the safety provisions of the Caltrans Construction Manual. 
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2. 

3. 

4. 

' . ... ·~r.;t · · ~- : •. . ;;;.-.... . -
CONSULTANT's field personnel will wear white hatdnafs with proper suspension; orange 
vests with reflective tape, sleeved shirt, long pants, and leather boots with ankle support and 
rubber soled shoes at all times while working in the field. 

CONSULTANT will provide appropriate safety training for all CONSULTANT's 
personnel, including work on and near highways. 

All safety equipment will be provided by CONSULTANT. 

L. BASIS FOR SURVEY AND MONUMENT STAKING 

SANBAG will desigrtate the existing horizontal and vertical control monuments that are the baSiS­
of CONSULTANT performed surveys. SANBAG will provide the California Coordinate System 
values and/or elevation values for these monuments. CONSULTANT shall adjust 
CONSULTANT performed surveys to be the designated control monuments and the values. 

Monuments established by CONSULTANT shall be marked by CONSULTANT with furnished 
disks, plugs, tags. In addition, CONSULTANT shall identify CONSULTANT established 
monuments .by tagging or stamping the monuments with the license or registration number of 
CONSULT ANT'S surveyor who is in ''responsible charge" of the work. 

M. PERSONNEL QUALIFICATIONS AND RESPONSffilLITIES 

RFP 

The quantity and qualifications of field personnel to be assigned will be determined by the scope 
of the Project and the degree of difficulty of required tasks to be performed. All personnel and 
personnel assignments are subject to approval by SANBAG. While some areas of responsibility 
may overlap, as a guideline, CONSULTANT personnel assigned to the Project should have the 
following qualifications:· · 

1. Project Manager 

a. A minimum of six (6) years' project managemen~ experience on similar 
construction projects is desired. 

b. Accessible to SANBAG at all times during normal working hours. 

c. A thorough understanding of Caltrans construction practices and procedures: 
The Project Manager will assume the following functional responsibilities: 

1) RevieW, monitor, train, and provide general direction for 
CONSULT ANT personnel. 

2) Assign pers?>nnel to projects on an as-needed basis. 
3) Administer personal leave. 
4) Prepare monthly reports for delivery to SANBAG. 

2. Resident Engineer 

a. A minimum of eight (8) years' resident engineer experience on similar 
construction projects is desired. 

b. Licensed Professional Civil Engineer in the State of California. 

A&E Services- 3/14/13 Page37 

478 



RFP 

c. Ability to work independently,_ make effective decisions concerning construction 
work in progress, and solve field problems. 

d. Accessible to SANBAG at all times including weekends and holidays. 

e. Certified as a Qualified SWPPP Developer or Practitioner is desired. 

f. A thorough understanding of Caltrans field methods, practices, and construction 
office procedures. The Resident Engineer will assume the following functional 
responsibilities: · 

1) · Monitor and provide daily direction to CONSULT ANT Resident 
Engineers and inspection personnel. 

2) Assign field personnel to specific project tasks. 
3) Monitor and track Contractor progress. 
4) Prepare daily, weekly and monthly reports as required 
5) Coordinate utility relocations with appropriate agencies and the utility 

inspector . . 
6) Act as prime field contact between . various project Contractors and 

SANBAG' s Construction Manager. 

3. Assistant Resident Engineer 

a. A minimum of four ( 4) years' experience on similar construction projects is 
desired. 

b. Licensed Professional Civil Engineer in the State of ~ifornia. 

c. Ability to work independently, make effective decisions concerning construction 
work in progress, and solve field problems. 

d. Accessible to SANBAG at all times including weekends and holidays. 

e. Certified as a Qualified SWPPP Developer or Practitioner is desired. 

f. Thorough understanding of Caltrans field methods, practices, and construction 
office procedures. The Assistant Resident Engineer shall act under the direction 
of the Resident Engineer and will assume the following functional 
responsibilities: 

1) Monitor and provide daily direction to CONSULTANT inspection 
personnel. 

2) Assi~ field personnel to specific project tasks. 
3) Monitor and track Contractor progress. 
4) Prepare daily, weekly and monthly reports as required 
5) Coordinate utility relocations with appropriate agencies. 

4. Lead Field Inspector 

a. A minimum of six (6) years' construction inspection experience in public works 
or similar projects 2! a four-year degree in the field of civil engineering, 
transportation and four years of similar construction experience is desired. 
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b. Knowledge of Caltrans construction practices, physical characteristics and 
properties of highway construction materials, and approved methods and 
equipment used in making physical tests of construction materials. 

c. Ability to work independently, make effective decisions concerning construction 
work in progress, and solve field problems. 

d. Ability to direct the efforts of subordinate inspectors. 

e. Ability to use an automatic level and transit for the purpose of verifying line and 
grade. 

f. Certified as a Qualified SWPPP Developer or Practitioner is desired. 

g. Understanding of Caltrans field and construction office procedures. The Lead 
Field Inspector will assume the following functional responsibilities: 

1) 

2) 

3) 

4) 

5) 

6) 
7) 

Field Ins~tor 

Assist in inspections to assure compliance with contract plans, 
specifications, and special provisions on all phases of construction. 
Assist in the preparation of contract change orders, contract estimates, 
progress pay estimates, and other documents or reports required for the 
Project. 
Coordinate field testing of materials to monitor compliance with Project 
specifications and Caltrans Quality Assurance Program. 
Maintain accurate and timely Project records. Perform quantity 
calculations for progress pay estimates. 
Perform analytical calculations such as basic earthwork, grading, 
profiles, and special staking procedures. 
Provide input for the redesign of facilities to fit existing field conditions. 
Monitor and track Contractor progress. Prepare daily, weekly, and 
monthly reports as required. 

a. Two (2) years' construction inspection experience in public works or similar 
projects er, a four-year degree in the field -of civil transportation engineering is 
desired. 

b. Knowledge of construction practices, physical characteristics and properties of 
construction materials, and approved methods and equipment used in making 
physical tests of construction materials. 

c. Ability to. work independently1 Ability . to make minor decisions concerning 
construction work in progress, and to solve field and office problems. 

d. Ability to use an automatic level and transit for the purpose of verifying line and 
grade. 

e. Certified as a Qualified SWPPP Developer or Practitioner is desired. 

f. Understanding of Caltrans construction methods and practices. The Field 
Inspector will assume th,e following func~ional respo~ibilities: 

1) Assist in inspections to assure compliance with contract plans, 
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specifications, and special provisions on all phases of project 
construction. 

2) Assist in preparation of contract change orders, contract estimates, 
progress pay estimates, and other documents or reports required for the 
Project. 

3) Coordinate field testing of materials to monitor compliance with Project 
specifications and Caltrans Quality Assurance Program. 

4) Perform quantity calculations for progress pay estimates and maintain 
Project records. 

5) Perform analytical calculations such as basic earthwork, grading, 
profiles, and speciai staking procedures. 

6) Provide input for the redesign of facilities to fit existing field conditions. 
7) Perform construction materials sampling. 
8) Perform labor compliance interviews of the Contractors' personnel. 

6. Structural Representative or Lead Structural Inspector 

a. A minimum of six (6) years' of bridge or structural construction inspection as 
related to major public works projects and a four-year degree in civil engineering 
is desired 

b. Licensed Professional Civil Engineer in the State of California. 

c. Knowledge of stress analysis, s~ctural mechanics, and strength of materials. 

d. Knowledge of Caltrans construction p(3.Ctices and the physical characteristics and 
properties of various bridge construction materials including concrete. 

e. Experience in the following areas: foundations, pile driving, concrete 
prestressing, bridge deck construction, cast-in-place wall construction, falsework, 
and shoring. 

f. Ability to work independently. Ability to perform duties in the construction field 
office and effectively make decisions concerning construction work in progress 
and solving_ field problems. 

g. Ability to direct the efforts of subordinate inspectors. 

h. Ability to use an automatic level and transit for the purpose of verifying line and 
grade. 

i. Thorough understanding of Caltrans field methods, practices, and construction 
office procedures. The Structural Representative shall assume the following 
functional responsibilities: 

1) Assist in inspections to assure compliance with contract plans, 
specifications, and special provisions on all phases of structural 
construction such as bridges, foundations, walls, falsework, shoring, and 
drainage structures. 

2) Make grade, alignment, quantity, falsework, and shoring calculations. 
3) Assist in the preparation of contract change orders, contract estimates, 

progress pay estimates, and other documents or reports required for the 
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Project. Coordinate the sampling and testing of construction materials to 
monitor compliance with contract specifications. 

4) Monitor and track Contractor progress. Prepare daily, weekly, and 
monthly reports as required. 

5) Coordinate with Resident Engineer, as well as the Construction Staking 
and Material Testing consultants. 

6) Direct the daily activities of subordinate inspectors. 

7. Structural Inspector 

a. A minimum of two (2) years' of bridge design or structural construction 
inspection as related to Caltrans or major public works projects fl! a four-year 
degree in civil or structural engineering is desired. 

b. Knowledge of stress analysis, structural mechanics, and strength of materials. 

c. Knowledge of construction practices and the physical characteristics and 
properties of various highway bridge construction materials including concrete. 

d. Experience in one or more of the following areas: pile driving, concrete 
prestressing, bridge deck construction, retaining wall construction, falsework, 
and shoring. 

e. Ability to work independently and make minor decisions concerning construction 
work in progress and to solve field and office problems. 

f. Ability to .u,se an automatic lever and transit for the purpose of verifying line and 
grade. 

g. Understanding of Caltrans construction methods and practices. The Structural 
Inspector will assume the following functional responsibilities: 

1) Assist in inspections to assure compliance with contract plans, 
specifications, and special provision& on all phases of structural 
construction such as bridges, fou,ndation, walls, faJsework, shoring, and 
drainage structures. 

2) Make grade, alignment, quantity, falsework, and shoring calculations. 

3) Assist in the preparation of contract change orders, contract estimates, 
progress pay estimates, and other documents or reports required for the 
Project. 

4) Sampling and testing of construction materials to monitor compliance 
with contract specifications and Caltrans Quality Assurance Program. 

8. Office Engineer 

a. A minimum of two (2) years' experience as an office engineer on similar 
construction projects is desired. 

b. Knowledg~ of Caltrans Office of Highway Construction forms used to administer 
construction projects. ' 
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c. Knowledge of Cal trans sy~tem of document organization. 

d. Knowledge of construction records and accounting procedures. 

e. Knowledge of documentation, procedures, and reporting for federally funded 
projects. 

f. Knowledge of laws and regulations governing th~- payment of prevailing wages. 

g. The Office Engineer will assume the following functional responsibilities: 

1) Process monthly progress pay estimates, monthly status reports, extra 
work reports, and weekly statements of working days. 

2) Prepare and process contrcu;t change orders. 
3) Monitor construction budget and schedule. 
4) Prepare, maintain, and/or file project documents including labor and 

equipment records, correspondence, memoranda, meeting minutes, 
claims, personnel records, labor compliance reports, and daily, weekly, 
and monthly reports. 

5) Perform routine calculations and checking of quantities. 
6) Coordinate all office activities and functions with SANBAG 

representatives. 

9. Materials Testing/Source Inspection Project Manager 

a. A minimum four (4) years' project management experience on a similar 
highway/bridge construction project is desired. 

b. Licensed Civil Engineer in the State of California. 

c. Ability to use typical computer programs including word processing and 
spreadsheets. 

d. The materials testing/source inspection project manager will assume the 
following functional responsibilities: 

1) Review, monitor, train, and provide general direction for 
CONSULTANT's laboratory, field and source inspection personnel. 

2) Assign personnel to projects on an as-needed basis in coordination with 
the Resident Engineer. 

3) Administer personal leave, subject to approval of the Resident Engineer. 
4) Prepare monthly reports for delivery to the Resident Engineer. 
5) Provide direction, administration, and responsibility for Materials 

Certification per Caltrans Construction Manual, Section 8-01. 
6) Assist SANBAG and Resident Engineer in preparing the project specific 

Source Inspection Quality Management Plan (SIQMP) for Caltrans 
review and approval. (Reference Caltrans "Source Inspection Quality 
Management Plan (SIQMP Outline dated 04/17/12). 

7) Provide direction, administration, and responsibility for implementation 
of the approved SIQMP per Caltrans Construction Procedures Directive 
(CPD) 08-5 and FHW A Title 23 requirements. 
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Material testing/source inspection personnel will be certified by a California Registered 
Civil Engineer as being experienced and competent in the test procedures required for the 
work involved (and possess a current certificate of proficiency (Form MR-0111) in 
·accordance with Quality Assurance Program Manual (Section 3-5). Independent 
certification of Caltrans test procedures may be performed at the discretion of the 
SANBAG Project M!Dlllger. 

10. Materials Technicians 

CONSULTANT personnel provided under this contract will have a variety of skills and 
experience appropriate for the level of tasks to be assigned. Field personnel shall be 
certified by Caltrans and should have a minimum of two (2) years' experience in 
conducting material sampling and testing of the type required for the projects involved 
and possess the following additional capabilities: 

a. Have the ability to establish specific locations for appropriate tests when 
construction contract administration personnel are not available. 

b. Be familiar with construction practices and be fully aware of construction 
activities at the Project site. 

c. Have knowledge of and comply with safety and health regulations and 
requirements applicable to the Project. 

d. Specific qualifications for technicians are as follows: 

1) CONSTRUCTION TECHNICIAN I 

a) Performs a variety of semi-skilled activities. Examples of duties 
assigned to this classification are: 

i. Conducting quality control tests such as soil densities, 
sieve analysis tests, operation scales and inspecting 
spread operations. 

ii. Sampling and transporting produced construction 
materials· from point of application or production to 
testing laboratory. 

b) Knowledge and Skills Required 

i. Knowledge of tools, equipment and vehicles utilized in 
construction. 

ii. Knowledge of standard equipment and materials used 
for the sampling and testing of construction material. 

iii. Knowledge of basic mathematics used in the 
computation of a variety of construction items. 

iv. Knowledge of record keeping, preparing of documents 
and reports. 

2) CONSTRUCTION TECHNICIAN II 
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a) Performs a variety of skilled activities. Examples of duties 
assigned to this classification are: 

i. Inspecting minor construction items, sampling and 
inspection of steel reinforcement, sampling and 
inspection of concrete placing operation. 

ii. Collect and analyze soil samples of construction 
~terials to determine compaction and moisture content. 

iii. Inspection and sampling of all phases of asphalt concrete 
and PCC paving operation, including plant inspection. 

iv. Confers with construction engineers and contractors 
regarding construction in progress and is conformance to 
specifications and construction plans. 

v. Answers questions and resolves problems. 
vi. Inspects construction in progress to ensure conformance 

with specification, agreements, and established 
requirements. 

vii. Keeps daily diary of work progress. 
viii. Prepares reports on all field inspections and submits 

project quantities on a daily basis. 
ix. Keeps accurate documentation for force accounts and 

possible claims. 

b) Knowledge and Skills Required 

i. All knowledge and skills required of lower 
classification. 

ii. Knowledge of currently accepted methods, procedures 
and techniques used in highway construction inspection,. 
survey, materials testing, and quality control equipment. 

iii. Skill in interpersonal relations as applied to contact with 
contractors, representatives of other governmental 
jurisdictions, and other SANBAG/Caltrans staff. 

3) CONSTRUCTION TECHNICIAN ill 

a) Exercises considerable independent judgment within general 
Caltrans standards and guidelines. Examples of duties assigned 
to this classification are: 

i. Inspect Project construction on an ongoing basis to 
assure compliance with contract and in accordance with 
State and local standards. 

ii. Perform a variety of structural material tests and 
inspections. 

iii. Reviews construction plans and verified that these are in 
accordance with designated specifications and other 
requirements. 

iv. Participates in the preparation of completed work 
estimates, to calculate compensation due contractor. 

v. Examines and verifies numeric data and material 
specifications on -project cost source documents, 
utilizing geometry and trigonometry calculations. 
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vi. Supervises all work activities involved in construction 
projects, laboratory, and quality control work. 

vii. Recommends approval of proposed Project changes. 

b) Knowledge and Skills Required 

i. All knowledge and skills required of lower 
classifications. 

ii. Knowledge of the principles and practices of Civil 
Engineering as applied to the construction of state 
highways. 

iii. Skill in analyzing and evaluating a w·ide variety of 
highly technical engineering data, including construction 
plans, field survey and quality control documents. 

iv. Skill in interpreting and implementing Caltrans 
standards, policies, procedures and regulations. 

v. Skill in interpersonal relations, as applied to contacts 
with contractors, representatives. of other governmental 
jurisdictions, and other SANBAG/Caltrans staff. 

11. Construction Surveying Project Manager 

a. A minimum four (4) years' project management experience on similar 
construction projects is desired. 

b. Licensed Surveyor or pre-January 1, 1982 Registered Professional Engineer in 
the State of California. 

c. Accessible to the Resident Engineer and SANBAG at all times during normal 
working hours as specified in this Scope of Services. 

d. Under the direction of the Resident Engineer, the Project Manager will be 
responsible for: 

1) Review, monitor, train, and provide general direction for 
CONSULT ANT survey personnel. 

2) Assign personnel to projects on an as-needed basis. 
3) Administer personal leave, subject to approval of the Resident Engineer. 
4) Prepare monthly reports for delivery to the Resident Engineer. 

12. Field Partv Chief(s) 

a. The person(s) holding the position of Party Chief shall meet at least one of the 
following licensing requirements: 

1) A licensed Land Surveyor in the State of California. 
2) A pre-January 1, 1982, Registered Professional Civil Engineer in the 

State of California. 
3) An experienced surveyor who serves as chief under the direction or 

supervision of a person who is a licensed Land Surveyor or pre-January 
1, 1982 Registered Professional Civil Engineer in the State of California. 
The direction or. supervision shall place the supervisor in "responsible 
charge" of the work. "Responsible Charge" is defined in Chapter 15 of 
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the Business and Professions Code (the Land Surveyor's Act) and Title 
16, Chapter 5, of the California Administrative Code (regulations 
adopted by the Board of Registration for Professional Engineers and 
Land Surveyors). 

b. The Party Chief(s) should have a minimum two (2) years' survey experience on 
similar construction projects and possess the following additional capabilities: 

1) 

2) 

3) 
4) 

Thorough knowledge of construction survey practices and the ability to 
read and interpret plans and specifications. 
Ability to make effective decisions concerning field problems and work 
in progress. 
Familiarity with typical coordinate geometry computer programs. 
Familiarity with safety requirements for surveying near traffic. 

c. The Party Chief(s) will assume the following responsibilities: 

1) Perform construction staking services for Project construction. 
2) Administer day to day activities for the survey party. 
3) Perform analytical survey calculations for items such as grading, 

horizontal and vertical control, right of way, and minor in-field design. 
4) Maintain continuous communication with the Resident Engineer, field 

personnel, and construction administration staff. 

13. Survey Crews 

a. Qualifications for survey crew members should include the following: 

1) A minimum of one (1) year of survey experience on similar construction 
projects is desired. 

2) Fundamental knowledge of construction survey practices and the ability 
to read and interpret plans and specifications. 

3) Ability to assist Party Chiefs and office personnel in all required 
surveying work. 

4) One survey crew member must have the ability to assume temporary 
leadership of the survey party in the absence of the Party Chief. 

b. Under the direction of the Resident Engineer and the Party Chief, the survey 
crew members will assume the following responsibilities: 

1) Perform basic calculations to support construction staking. 
2) Maintain continuous communication with Party Chiefs and office 

personnel. 
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· • San Bernardino County Transportation Commission • San Bemardlno County Transportation Authority 
• San Bernardino County Congestion Management Age~cy _ .i Service Authority for -Freeway Emergencies 

Minute Action 

AGENDA ITEM: 38 

Date: April 11, 2013 

Subject: I-15/1-215 Devore Interchange (Devore) Design Build project change orders 

Recommendation: • · Authorize staff to negotiate with California Department of Transportation 
(Caltrans) ~n two change orders for the Devore Design Build project with an 
estimated combined cost of approximately $12 million. 

Background: Detailed design is continuing on the Devore Design Build project with a 
construction notice to proceed anticipated within the next month. SANBAG 
currently has a construction cooperative. agreement C12216 which was approved 
at the April 4, 2012 Board meeting. This agreement defines roles and 
responsibilities during the design-build phase of work and provides funding 
commitments whereby SANBAG is committing Measure I Cajon Pass funds as 
well as State and Federal funding to the project. As part of the agreement, 
Caltrans will be the lead agency but, SANBAG will review and concur on all 
change orders over $100,000. There are two potential change orders currently on 
the project which exceed this $100,000 amount. 

• 

I coG · I. I eTc 
Check all that apply. 

BRD1304a-ds 

Change Order One Pending change order one is for approximately $3.5 million 
to construct retaining walls in order to preserve two existing properties and 
eliminate the need for relocation of a portion of a utility corridor on the north side 
of I-15 between the I-1511-215 interchange and Kenwood Avenue. The 
anticipated cost for right of way and utility relocations is currently estimated at 
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$6 to $7 million. As a result, the implementation of this change order could result 
in overall project cost savings of $2.5 to $3.5 million. One of the properties has 
already been acquired due to the aggressive schedule to deliver the right of way. 
If the walls are constructed it will allow SANBAG to sell the property as it would 
no longer be needed for the project. 

SANBAG has a cooperative agreement with Caltrans for the right of way phase of 
the project as well. Agreement C11103 was approved by the SANBAG Board in 
December, 2010. This agreement specifies SANBAG as the implementing 
agency for the right of way phase and responsible for funding all right of way 
capital and support costs. The funding source is Measure I Cajon Pass funds. As 
stated above, while this proposed change order would increase the construction 
cost, there would be a greater saving in right of way costs. Upon final 
determination of both construction costs and right of way savings, the right of 
way and design-build cooperative agreements would be amended and brought to 
the Board at a future date for consideration. Staff is requesting Board approval to 
proceed with negotiations on this change order and incorporating these changes 
into amendments to the coop~rative agreeme~ts. 

Change Order Two The second proposed change order is for approximately 
$8 million to revise the design-builder's design to be compatibility with the future 
I-15 ultimate corridor facility through the project area. In the project Request for 
Proposals (RFP) issued early' sU.mmer, 2012, provisions ·were given to preserve 
median area for a planned future corridor based on the baseline alternative 3A. 
The selected design builder proposed alternative technical concepts that were 
conditionally approved. These concepts reconfigured and utilized some of the 
median area and resulted in overall project savings of over $30 million in 
construction costs and reduced the right of way. As these concepts have been 
developed and the conceptual development of the ultimate corridor facility has 
evolved, it has been determined some adjustment of the design builder's plans 
will be required. This change order includes the lengthening of two bridges, 
higher retaining walls, pavement rework;- staging changes, and additional 
earthwork to incorporate the ultimate facility, as well as schedule impacts. This 
change order will minimize throw away work when the future facility is 
constructed. Staff will continue to work with Caltrans fmalizing an independent 
cost estimates and analyzing the schedule. 

It is anticipated that due to the design builders' alternative technical concepts, a 
reduction in right of way and utility relocation costs will be realized that would be 
somewhat comparable to the increased costs with change order two. Once costs 
are fmalized for change order one and two, amendments to both the right of way 
and construction cooperative agreements will be brought to the Board for 
consideration. Staff requests approval to negotiate with Caltrans on this change 
order with Design Builder to incorporate the ultimate facility. 
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Financial Impact: 

Reviewed By: 

Responsible Staff: 

BRD1304a-ds 

These actions are consistent with the current fiscal year budgets. Upon better 
definition of construction and right of way costs, cooperative agreements with be 
amended to reflect cost adjustments between phases. 

This item has not had prior Policy Committee or Technical Advisory Committee 
review. 

Garry Cohoe, Director of Project Delivery 
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MEASURE I 

• San Bernardino County Transportation Commission • San Bernardino County Transportation Authority 
• San Bernardino County Congestion Management Agency • Service Authority for Freeway Emergencies 

Minute Action 

AGENDA ITEM: 39 ~ 

Date: Aprilll, 2013 

Subject: Glen Helen Parkway Grade Separation Project 

Recommendation: • Approve an increase to the Glen Helen Grade Separation Project allocation from 
$12,804,670 to $14,891,198 to be funded with $7,719,198 in Measure I 
2010-2040 Valley Major Street Program Bond funds and $7,172,000 in Trade 
Corridor Improvement Funds. 

Background: In July 2008, SANBAG began its partnership with the County of San Bernardino 
to deliver the Glen Helen Parkway Grade Separation construction project. 
SANBAG entered into cooperative agreements with the County covering the 
project's design and right of way phases, C08211 and C10227, respectively. 
The Construction Agreement C12229 for the project was approved by the Board 
of Directors in July 2012 defining the funding shares, responsibilities and 
stipulations for the construction work. Additionally, the Board of Directors ·, 
approved a total SANBAG funding commitment of $12,804,670, including up to 
$5,632,670 in Measure I 2010-2040 Valley Major Street Program Bond funds. 

• 

I coo I ere 
Check all that apply. 
BRD 1304g-az 

On March 5, 2013, the County received construction bids for the project. Based 
on reconciliation of all known costs at this time, including $2,900,000 for future 
tie in work, the low bid for the project exceeded the estimate used for 
development of the construction cooperative agreement. As the lead agency, the 
County will seek reimbursement from SANBAG for the 72.2% public share 
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contribution toward eligible projects costs. SANBAG' s revised estimated share of 
the eligible construction phase costs is $14,891,198. 

Estimated 
Authority Public County 

BNSFIUPRR* 
Total Cost 

Share (72.2%) Share 
Share 

Includes TCIF (27.8%) 
I Original $19,735,000 $14,248,670 $5,486,330 $2,000,000 
l Revised $22,944,928 $14,891,198 $5,733,730 $2,320,000 
*BNSFIUPRR funds buy down the total cost of the proJect and then the pubhc share/development 
shares are applied. 

In accordance with the cooperative agreement C12229, if upon opening of bids it 
is found that a cost overrun exceeding 10% of the estimated costs will occur, the 
County may award the construction capital contract; however, SANBAG shall not 
be responsible for any cost in excess of 10% of the estimated cost unless 
SANBAG's Board of Directors approves an additional allocation. 

Staff is recommending approval of a total allocation of $14,891,198 for the Glen 
Helen Grade Separation Project, including $7,719,198 in Measure I 2010-2040 
Valley Major Street Program Bond funds, which is an increase of $2,086,528 over 
the previous allocation, and $7,172,000 in Trade Corridor Improvement Funds 
(TCIF) which remains the same. 

The California Transportation Commission allocated the TCIF on March 5, 2013. 
The County is scheduled to award the construction contract on May 7, 2013. 

Financiallmpact: This item is consistent with the SANBAG Fiscal Year 2012/2013 budget. 
The funding source is Measure I Major Streets Program - Grade Separation 
Sub-Program, Task No. 0869. 

Reviewed By: This item has not been reviewed by any Policy Committee or Technical Advisory 
Committee. 

Responsible Staff: Andrea Zureick, Director of Fund Administration and Programming 
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South Coast 
Air Quality Management District 
21865 Copley Drive, Diamond Bar, CA 91765-4178 
(909) 396-2000 • www.aqmd.gov 

Members of the 
Governing Board: 

Chairman 
Dr. William A. Burke 
Speaker of the Assembly 
Appointee 

Vice Chairman 
Dennis R. Yates 
Mayor, Chino 
Cities of San Bernardino County 

Micbael D. Autooovich 
Supervisor, Fifth District 
County of Los Angeles 

Ben Benoit 
Councilmember, Wildomar 
Cities of Riverside County 

John J, Benoit 
Supervisor, Fourth District 
County of Riverside 

Micbael A. Cacciotti 
Councilmember, South Pasadena 
Cities of Los Angeles County/ 
Eastern Region 

Josie Gonzales 
Supervisor, Fifth District 
County of San Bernardino 

Joseph K. Lyou, Ph.D. 
Governor's Appointee 

Judith Mitchell 
Mayor Pro Tern, Rolling Hills Estates 
Cities of Los Angeles County/ 
Western Region 

Sbawn Nelson 
Supervisor, Fourth District 
County of Orange 

Dr. Oark E. Parker, Sr. 
Sen~te Rules Appointee 

Jan Perry 
Councilmember, 9111 District 
City of Los Angeles Representative 

Miguel A. Pulido 
Mayor, Santa Ana 
Cities of Orange County 

March 8, 2013 

To: 

From: 

Mayors and Councilmembers u /)# 
Denis R. Yates, Mayor/City of Chino ~ . . 
Vice Chairman, South Coast AQMD Governing Board 
Representative, Cities of San Bernardino County 

Attached are agenda items on the March 1, 2013 SCAQMD Governing 
Board meeting, and a preview of the item(s) for discussion at the AprilS, 
2013 meeting. 

PUBLIC HEARING ITEMS AT MARCH BOARD MEETING: 

• Receive Public Input on Executive Officer's Priority Goals for 
FY 2013-14 

A set of priority goals for the FY 2013-14 Budget has been developed. 
The Executive Officer wishes to receive public and Board Member 
input on these priority goals and objectives as they serve as the 
foundation of SCAQMD's Work Program. 

VOTES: 9 Yes, 0 No, 0 Abstain, 4 Absent 

• Amend Rule 102- Definition of Terms 

The proposed amendment would exempt two compounds from the 
VOC defmition of the rule. The U.S. EPA has already exempted these 
compoQnds from the .fe4eral VOC defmition because qftheir 
negligible photochemical reactivity levels. 

• : • ~1'- • •• ' • 

VOTES: 9 Yes, 0 No, 0 Abstain, 4 Absent 

• Annual RECLAM Audit Report for 2011 Compliance Year 

The annual report on the NOx and SOx RECLAIM program is 
prepared in accordance with Rule 2015- Backstop Provisions. The 
rep~rt assesses emission reductions, availability of RECLAIM Trading 
Credits (RTCs) and their average annual prices, job impacts, 
compliance issues, and other measures of performance for the 
eighteenth year of this program. In addition, recent trends in trading 
future year RTCs are analyzed and presented in this report. Further, a 
list of facilities that did not reconcile their emissions for the 2011 
Compliance Year is included with the report. 

VOTES: 10 Yes, 0 No; 0 Abstain, 3 Absent 
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• Approve and Adopt Technology Advancement Office Clean Fuels Program Annual 
Report and Plan Update 

As a requirement of the Clean Fuels Program funding, the Technology Advancement Office 
must submit to the Legislative Analyst by March 31st of each year an approved Annual 
Report for the past year and a Plan Update for the current calendar year. Staff has reviewed 
the Clean Fuels Program with the Clean Fuels Advisory Group, the Technology 
Advancement Advisory Group, and other technical experts. Additionally, staff presented the 
2013 Clean Fuels Program Draft Plan Update to the Board for review and comment at its 
October 5, 2012 meeting. At this time, staff is submitting the final Technology Advancement 
Clean Fuels Program Annual Report for 2012 and the 2013 Plan Update for Board approval. 

VOTES: 10 Yes, 0 No, 0 Abstain, 3 Absent 

PUBLIC HEARINGS SET FOR APRIL BOARD MEETING: 

April 5. 2013 

• Adopt Proposed Rule 1148.2 - Notification and Reporting Requirements for Oil and 
Gas Wells and Chemical Suppliers 

Proposed Rule 1148.2 establishes requirements for owners or operators of onshore oil and 
gas wells within SCAQMD's jurisdiction to notify the Executive Officer when conducting 
activities such as well drilling, well reworking, hydraulic fracturing, and other well 
completion activities. The proposed rule also proposes reporting requirements on the 
chemicals used as well as air quality-related operations involved in the well activities. This 
proposed rule will also impact suppliers of chemicals and additives used in drilling, rework, 
and well completion fluids. (Reviewed: Stationary Source Committee, January 18, 2013) 

- ., 
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~ Clean T ransportatton 
Funding from the MSRC 
Mobile Source AJr Pollution Rec:luctlon Ravlew Committee 

REPORT: 

FROM: 

SYNOPSIS: 

Mobile Source Air Pollution Reduction Review Committee 

Larry McCallon, SANBAG Representative to the MSRC 

Below is a summary of key issues addressed at the MSRC's meeting 
on February 21,2013. The MSRC's next meeting is scheduled for 
Thursday, March 21,2013, at 2:00p.m. in Conference Room CC8. 

Meeting Minutes Approved 
The MSRC unanimously approved the minutes from its January 17,2013 meeting. 

Issue First Program Announcement under FY 2012-14 Work Program 
As part of its two year FY 2012-14 Work Program, the MSRC set aside $4 million in 
funding for another Major Event Center Transportation Program to assist major event 
centers not currently served by sufficient transportation service. Based on the success of 
this element in the last two work programs and upcoming near-term events, the MSRC 
asked its staff to fast-track the solicitation document to implement this element. At its 
February 21, 2013 meeting, the MSRC considered the Program Announcement for this 
program and unanimously approved its release. Only event centers with occupancy 
capacity of at least 5,000 and average attendance of at least 2,000 are eligible. They must 
also demonstrate that the center is impacted by traffic to the extent that the design 
capacity of the community is exceeded. There is a $250,000 per county geographic 
minimum; if a county has not utilized its geographic minimum after the P A closes, the 
funding will become available to the other three counties on a first-come, first-served 
basis. Additionally, the cap per entity is $2 million; and per event center, $1.2 million. 
The MSRC can, however, waive these caps if sufficient meritorious proposals are not 
received. The PA would open March 1, 2013 and close September 30, 2014. 
Applications will be accepted and may be funded throughout the open period. This item 
will be considered by the SCAQMD Board at its March 1, 20 13 meeting. 

Alternative Fuel School Bus Incentive Awarded 
The MSRC set aside $1.5 million in its FY 20 11-12 Work Program to continue its 
Alternative Fuel School Bus Incentives Program, providing incentives ranging from 
$15,000 to $45,000 per bus, depending on model. Three pre-qualified school bus 
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vendors, one of which is A-Z Bus Sales, participate in the program offering incentives for 
alternative fuel school buses. At its January 17,2013 meeting, the MSRC unanimously 
awarded A-Z Bus Sales an additional $45,000 to fulfill an order for Murrieta Valley 
Unified School District. Subsequently, Murrieta withdrew their purchase order. A-Z Bus 
Sales has asked to substitute the bus incentive award from Murrietta to Tumbleweed 
Transportation. At its February 21, 2013 meeting, the MSRC unanimously approved this 
request. This item will be considered by the SCAQMD Board at its March 1, 2013 
meeting. 

Exercise Option for Website Maintenance 
The MSRC contracts with an outside vendor to host and maintain its website -
www.cleantransportationfunding.org. The contract with the vendor- Mineral Studios­
includes an option to extend the contract and continue the services for another two years. 
MSRC staff reviewed Mineral's performance over the last two years and determined they 
were doing very well hosting and maintaining the site and recommended the MSRC 
exercise the option. At its February 21,2013 meeting, the MSRC unanimously approved 
exercising the two-year option and augmenting the contract with an additional $17,200 to 
fund the work as part of the FY 2012-14 AB 2766 Discretionary Fund Work Program. 
This item will be considered by the SCAQMD Board at its March 1, 2013 meeting. 

Throughput Issue with Alternative Fuel Infrastructure Contracts 
The MSRC has been offering co-funding for alternative fuel infrastructure since its early 
years. Traditionally, the contracts included fuel dispensing throughput requirements and 
penalty pay-back clauses if throughput requirements are not met; this is consistent with 
the SCAQMD's alternative fuel infrastructure contracts. However, projects funded in the 
last several years have been severely impacted by the economic· situation, making it 
increasingly more difficult for contractors to meet their throughput requirements for 
various reasons ranging from inability to attract alternative fuel fleets and/or move 
forward with alternative fuel vehicle purchases. Some projects have fallen short of the 
throughput requirement by very small margins while others have fallen short by larger 
margins. In all cases, the stations have been constructed and fully operational. However, 
the throughput provisions have not been met. 

Imposing penalties on these contractors, which include both public and private entities, 
could cause considerable financial hardship for many of these entities and could perhaps 
result in closure of stations. There is a strong desire to keep the ·stations in operation. 
As such, the MSRC asked its staff to consult with SCAQMD program and legal staff to 
identify various alternative remedies rather than imposing the pay-back clause. At its 
February 21, 20 13 meeting, the MSRC was presented with a number of options which 
could be implemented on a case-by-case basis in lieu of imposing penalties, some of 
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which could actually achieve additional benefits. The MSRC unanimously approved the 
proposed approach and requested staff to move forward to work with contractors that 
potentially have a throughput shortfall and identify alternative remedies. The MSRC will 
be kept apprised of the final outcome for each contract through the MSRC Contracts 
Administrator's Report included in its monthly agenda. 

Contract Modification Requests 
The MSRC considered three contract modifications as follows: 

1. For County of Los Angeles, Dept. of Public Works, Contract #MS080 18, which 
provides $90,000 towards the purchase of three advanced technology heavy-duty CNG 
vehicles, approval of an 18-month contractual term extension and vehicle substitution 
(street sweepers instead of trucks) along with reduction in scope and value; 
2. For County of Los Angeles, .Oept. of Public Works, Contract #MS09026, which 
provides $250,000 towards repowering five off-road vehicles, approval of an 18- month 
contractual term extension and vehicle substitution (rubber tired loaders instead of 
wheel loaders) along with reduction in scope and value; and 
3. For Elham Shirazi Contract #MS10025,whichprovides $199,449 to conduct a 
Telework Demonstration Program, approval of a six-month, no-cost contractual term 
extension. 

Contracts Administrator's Report 
The MSRC's AB 2766 Contracts Administrator provides a written status report on all 
open contracts from FY 2003-04 through the present. 

-3-
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INFORMATION 



December 5, 2012 SANBAG Representatives on SCAG Committees Page 1 of 1 

APPOINTING/ELECTING AUTHORITY REGIONAL POLICY COMMITTEES 
COUNCIL (Regional Council Members Serve on One Each) 
(12:00 noon) (Subregional Appointments) 

(County Commissions Appoint One to TC) 
(10:00 a.m.) 

Community, Economic, Energy 
and and Transportation 

Human Development Environment 

District 6 (Grand Terrace, Colton, Lorna Linda, Redlands, Yucaipa) J. Harrison J. Harrison 
District 7 (San Bernardino, Highland) L. McCallon L. McCallon 
District 8 (Rialto, Fontana) D. Robertson D. Robertson 
District 9 (Rancho Cucamonga, Upland, Montclair) P. Eaton P. Eaton 
District 10 (Chino, Chino Hills, Ontario) E. Graham E. Graham 

District 11 (Barstow, Big Bear, Needles, Twentynine Palms, Yucca Valley) B. Jahn B. Jahn 

District 65 (Adelanto, Apple Valley, Hesperia, Victorville) Vacant (G. Coleman) Vacant (G. Coleman) 

San Bernardino County G. Ovitt G. Ovitt 

SANBAG Acting as County Transportation Commission A. Wapner A. Wapner 

SANBAG Subregional Appointees* Julie Mcintyre Diane Williams R. McEachron 
*One appointee to each policy committee for a total of three appointees per subregion, plus one Vacant (Mike Leonard) Vacant (E. Scott) Vacant (A. Wapner) 
additional appointee for every SCAG District over three in the subregion. SANBAG has a total of Ray Musser 
seven subregional appointees to the policy committees . 

.llo. 
~ Rules of Appointment 

1. SANBAG policy stipulates that all SANBAG appointees be SANBAG Board Members. 
2. SCAG President appoints Regional Council members to Standing and Policy Committees. 

Terms of Appointment 
Terms of appointment are two years, commencing on adjournment of the annual General Assembly in May of each year. Even-numbered District representatives' terms expire 
in even-numbered years; odd-numbered District representatives expire in odd-numbered years. 

Stipend Summary 
SCAG Regional Council members receive a $120 stipend for attendance and travel to SCAG sponsored meetings. Regional Council members may also receive reimbursement 
for public transit expenses or a mileage reimbursement. Parking is validated at SCAG's downtown Los Angeles office for RC members. RC members are eligible to receive up 
to six (6) per diem stipends per month. Both RC members and Subregional Appointees, if eligible, may receive reimbursement ($150 +taxes) for lodging (please review 
SCAG rules before making expenditure). Subregional Appointees shall receive a $120 stipend for up to four Policy or Task Force meetings per month. 

Meeting Information 
The regular meetings of SCAG Regional Council and Policy Committees are on the 1st Thursday of each month at the SCAG offices located at 818 West 7rh Street, 121b.Floor 
in Los Angeles. Generally, the Policy Committee meetings start at 10 AM and Regional Council meetings start at 12:15 PM. 

Policy Committees 
Community, Economic, and Human Development~ Provides policy recommendations to the Regional Council on subjects of housing, land use, resource, economic, 
community development, infrastructure, employment, and regional disaster preparedness issues. Reviews and recommends to the Planning Committee revisions to the 
Housing, Economy, Growth Management, Human Resources, and Finance Chapters of the Regional Comprehensive Plan and Guide. 

Energy and Environment,;_ Acts as the policy advisory committee to the Regional Council on environmental issues, including air and water, hazardous, solid waste 
management, natural resources conservation, and energy conservation Reviews the Environmental Impact Report of the Regional Comprehensive Plan and Guide. Provides 
recommendations to the Planning Committee on state and federal legislative proposals and administrative guidelines affecting environmental quality, resource conservation. 

Transportation and Communications~ Acts as the policy advisory committee to the Regional Council on all regional matters pertaining to the movement of goods and 
people on land, water, and air. Reviews and recommends to the Regional Council all major utility development plans. Addresses the location, size, or capacity, timing, and 
impact of facilities. 

SANBAG Reps on SCAG 
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COMMITTEE 

General Policy Committee 
Membership consists of the following: 
SANBAG President, Vice President, and 

Immediate Past President 
4 East Valley (3 City, l County) 
4 West Valley (3 City, l CoWlty) 
4 MtJDesert (3 City, l County) 

City members shall be SANBAG Board 
Members elected by caucus of city 
SANBAG Board Members within the 
subarea. 

All Policy Committee and Board Study 
Session Chairs are included in this policy 
committee. 

All City members serving as Board 
officers, Committee chairs, or Board 
Study Session Chair, are counted toward 

,~:~o. their subareas City membership. 
tO 
ta Supervisors collectively select their 

representatives. The SANBAG Vice 
President shall serve as Chair of the 
General Policy Committee. 

Commuter Rail & Transit Committee 
Membership consists of ll SANBAG 
Board Members: 

9 Valley-members, two being Southern 
California Regional Rail Authority 
(SCRRA) primary(*) and two being 
SCRRA alternate (**) members. 

2 Mountain/Desert Board Members who 
serve on the Board of a Mountain/Desert 
transit agency. 

SCRRA members and alternates serve 
concurrent with their term on the SCRRA 
Board of Directors as appointed by the 
SANBAG Board. 

Other members are appointed by the 
SANBAG President for 2-year terms. 

SANBAG Policy Committee Membership 
PURPOSE 

Makes recommendations to Board of Directors and: 
(l) Provides general policy oversight which spans the multiple 

program responsibilities of the organization and maintains the 
comprehensive' organization integrity; 

(2) Provides policy direction with respect to administrative 
issues, policies, budget, finance, audit, and personnel issues 
for the organization; 

(3) Serves as policy review committee for any program area that 
lacks active policy committee oversight 

Committee has authority to approve contracts in excess of 
$25,000 with notification to the Board of Directors. 

Provides policy guidance and recommendations to the SANBAG 
Board of Directors and Southern California Regional Rail 
Authority (SCRRA) delegates with respect to commuter rail and 
transit service. 

* SCRRA Primary Member 
** SCRRA Alternate Member 

MEMBERSIUP 

Mike Leonard, Hesperia, Vice President (Chair) 
Janice Rutherford, Supervisor, President (Vice 
Chair) 
Larry McCallon, Highland, Past President 

West Valley 
L. Dennis Michael, Rancho Cucamonga 
Ed Graham, Chino Hills 
Dennis Yates, Chino 
Gary Ovitt, Supervisor 

East Valley 
Pat Morris, San Bernardino (Chair- CRTC) 
Richard Riddell, Yucaipa (Chair- MPC) 
James Ramos, Supervisor 

Mountain/Desert 
Julie Mcintyre, Barstow (Chair- MDC) 
Jim Harris, Twentynine Palms 
Robert Lovingood, Supervisor 

Pat Morris, San Bernardino* (Chair) 
Paul Eaton, Montclair* (Vice Chair) 
Pete Aguilar, Redlands 
Bill Jahn, Big Bear Lake 
Mike Leonard, Hesperia 
Larry McCallon, Highland** 
L. Dennis Michael, Rancho Cucamonga 
Ray Musser, Upland 
James Ramos, Supervisor 
Richard Riddell, Yucaipa 
Alan Wapner, Ontario** 
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I TERMS I 
6/30/2013 
6/3012013 

6/3012013 

6/3012013 
6/3012013 
6/3012013 
613012013 

6/30fl013 
6/30/2013 
6/30/2013 

613012013 
6/3012013 
6/3012013 

Indeterminate (6/30/2013) 
Indeterminate ( 6/30/2013) 
1213112014 
1213112013 
1213112013 
Indeterminate 
12/3112013 
12131/2013 
1213112014 
12/3112014 
Indeterminate 
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SANBAGP li C 0 cy •tt M b omnn ee em ers hi lP 

I COMMI'ITEE I PURPOSE I MEMBERSHIP 

Mountain/Desert Committee Provides ongoing policy level oversight related to the full array Julie Mcintyre, Barstow (Chair) 
Membership consists of 11 SANBAG of SANBAG responsibilities as they pertain specifically to the Edward Paget, Needles (Vice Chair) 
Board Members from each Mountain/Desert subregion. Curt Emick, Apple Valley 
Mountain/Desert jurisdiction and County The Committee also meets as the Mountain/Desert Measure I Jim Harris, Twentynine Palms 
Supervisors representing the First, Committee as it carries out responsibilities for Measure I George Huntington. Yucca Valley 
Second, and Third Districts. Mountain/Desert Expenditure Plan. Bill Jahn, Big Bear Lake 

Mike Leonard. Hesperia 
Robert Lovingood, Supervisor 
Ryan McEachron, Victorville 
James Ramos, Supervisor 
Janice Rutherford. Supervisor 
Carl Thomas, Adelanto 

Policy Committee Meeting Times General Policy Committee Second Wednesday, 9:00 a.m., SANBAG Office 
Commuter Rail & Transit Committee Third Thursday, 12:00 noon, SAN BAG Office 
Mountain/Desert Committee Third Friday, 9:30a.m., Apple Valley 
NOTE: Policy Committee meetings will not be held in July of each year (effective 9/5/12). 

oar 0 rrec ors B d rn· t u II_ ess1ons or e ro ey ssues St d S ~ M t Vall I 

I STUDY SESSION I PURPOSE I MEMBERSHIP 

Board of Directors Study Sessions for To review, discuss, and make recommendations for actions to be Board of Directors 
Metro Valley Issues taken at regular meetings of the Board on issues relating to Dick Riddell, Yucapa (Chair) 
Refer to SANBAG Policy 10007. Measure I Projects in the Valley. Michael Tahan, Fontana (Vice Chair) 

Meeting Time: Second Thursdav. 9:00 a.m .. SAN BAG Office 

Independent Taxpayer Oversight Committee (ITOC) Review of Measure I Expenditure Plan 

I COMMI'ITE I PURPOSE I MEMBERSHIP 

Independent Taxpayer Oversight Committee The ITOC shall review the annual audits of the Authority; report Richard Haller 
(ITOC) Review of Measure I Expenditure Plan fmdings based on the audits to the Authority; and recommend any Rod Johnson 
The ITOC shall provide citizen review to ensure additional auditfs for consideration which the ITOC believes may Norman Orfall 
that all Measure I funds are spent by the San improve the fmancial operation and integrity of program Craig Scott 
Bernardino County Transportation Authority implementation. 

~ 

Larry Sharp 
(hereby referred to as the Authority) in accordance The Authority shall hold a publicly noticed meeting, which may Ray Wolfe, Ex-Officio 

with provison of the Expendib.Jre Plan and or may not be included on the agenda of a regularly scheduled In addition to the appointed members, 
Ordinance No. 04-0 I. Board meeting, with the participation of the ITOC to consider the the SANBAG Executive Director will 

fmdings and recommendations of the audits. serve as an ex officio member. 
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I TERMS I 
Indeterminate (6/30fl013) 
Indeterminate ( 6/30/20 13) 
Indeterminate 
Indeterminate 
Indeterminate 
Indeterminate 
Indeterminate 
Indeterminate 
Indeterminate 
Indeterminate 
Indeterminate 
Indeterminate 

I TERMS I 
6/30/2013 
6/30/2013 

II TERMS I 
12131/12 
12131/12 
12131/14 
12131/14 
12131/14 
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COMMITTEE 

Audit Subcommittee of the Administrative Committee 
In November 2008, the Board approved the creation of an 
Audit Subcommittee of the Administrative Committee to 
strengthen the fmancial oversight function of the Board. 

Additional SANBAG Board Members may be appointed 
annually at the discretion of the Board President 

Ad Hoc Committee on Litigation with San Bernardino 
County Flood Control District 
In January 2007, the SANBAG President was authorized to 
appoint an ad hoc review committee of SANBAG Board 
Members who do not represent local jurisdictions party to 
the San Bernardino County Flood Control District vs. 
SANBAG litigation relative to the Colonies Development 

In April 2008, the role of this committee was expanded to 
g include the Cactus Basin litigation. 

Bylaws 
In July 2012, the SANBAG Board President appointed this 
ad hoc committee to review SANBAG's bylaws and 
recommend changes to strengthen SANBAG' s corporate 
governance 

Budget Process 
In July 2012, the SANBAG Board President appointed this 
ad hoc committee to review SANBAG's budget 
preparation process and fmal budget document and make 
recommendations to help improve commtu1ication and 
transparency of SANBAG's budget to elected officials and 
the general public. 

Contracting Process 
In July 2012, the SANBAG Board President appointed this 
ad hoc committee to strengthen SANBAG' s procurement 
policies and procedures. 

SANBAG Ad Hoc Committees 

PURPOSE 

The responsibilities of the Audit Subcommittee shall be to: 

• Provide a direct contact between the independent auditor and the 
Board of Directors before, during and after the annual audit. 

• Work with the auditor and SANBAG staff on reviewing and 
implementing practices and controls identified in the annual audit 

Review and provide guidance on litigation with San Bernardino County 
Flood Control District regarding the Colonies Development and the 
Cactus Basin in Rialto. 

Review SANBAG's bylaws and make recommendations to the Board 
on any necessary changes. 

Review SANBAG' s budget adoption process and final budget document 
and make recommendations on ehanges to improve the process and the 
fmal budget document to make them more useful and informative to 
Board Members and the public. 

Review SANBAG's contracting policies and procedures and make 
recommendations to improve them. 
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MEMBERSHIP 

Audit Subcommittee (for FY 2011-2012 Audit) 
- SANBAG President- Janice Rutherford, Supervisor 
- Vice President- Mike Leonard, Hesperia 
- Immediate Past President - Larry McCallon, Highland 
-Presidential Appoinbnent- Walt Stanckiewitz, Grand 

Terrace 

Pat Morris, San Bernardino, Chair 
Richard Riddell, Yucaipa 
Larry McCallon, Highland 

Rhodes "Dusty" Rigsby, Lorna Linda -Chair 
Pat Morris, San Bernardino 
Mike Leonard, Hesperia 
Larry McCallon, Highland 

Pete Aguilar, Redlands- Chair 
Kevin Ryan- Principal Transportation Planner, City of 

Fontana 

Sam Racadio- Cotu1cil Member, City of Highland 
Mike Podegracz, P.E.- City Manager, City of Hesperia 

Michael Tahan, Fontana - Chair 
Robert Lovingood, SupervisOr 
Julie Mcintyre, Barstow 
Walt Stanckiewicz, Grand Terrace 
Dennis Yates, Chino 
Alan Wapner, Ontario 
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SANBAG Ad Hoc Cominittees 

I COMMITTEE I PURPOSE I MEMBERSHIP I 
Omnitnms Comprehensive Operational Analysis Review the Comprehensive Operational Analysis of Omnitrans and Janice Rutherford Supervisor 

In January 2013, the SANBAG Board President,appointed make recommendations to address projected fiscal shortfalls associated Dick Riddell, Yucaipa 

this-ad hoc committee to work with Omnitrans Boani with Omnitrans operations and capital projects. Alan Wapner, Ontario 

members to review the Comprehensive Operational Pat Morris, San Bernaniino 
Analysis (COA) of Omnitrans and to make Deborah Robertson, Rialto 
recommendations based on the COA review. Penny Lilburn , Omnitrans 

Right of Way Review Right of Way policies and make recommendations on changes Curt Emick, Apple Valley 

In February 2013, the SANBAG Boani President and signature authority limits. James Ramos, Supervisor 

appointed this ad hoc committee Deborah Robertson, Rialto 
Michael Tahan, Fontana 

Legislative Review proposed legislation at the state and federal level. Provide SANBAG President- Janice Rutherford, Supervisor 

In March 2013, the SANBAG Board President appointed direction to staff on positions consistent with the Boani-adopted SANBAG Vice President- Mike Leonard, Hesperia 
this ad hoc committee. legislative platfonn. SANBAG Immediate Past President- Larry McCallon, 

This committee will consist of the SANBAG Boani 
Highland 

2: Officers. 
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SANBAG Technical Advisory Committees 

I COMMITTEE I PURPOSE I MEETING SCHEDULE I 
Transportation Technical Advisory Committee (TTAC) SANBAG's TranspOrtation Technical Advisory Committee was formed by Generally meets on the first Monday of each 
Committee membership consists of a primary staff SANBAG management to provide input to SANBAG staff on technical month at I :30 PM, at SANBAG. 
representative of each SANBAG member agency transportation-related matters and formulation of transportation-related policy 
designated by the City Manager or County Administrative recommendations to the SANBAG Board of Directors. 
Officer. The IT AC is not a Brown Act committee. 

City/County Manager's Technical Advisory Committee SANBAG's City/County Manager's Technical Advisory Committee was Meets on the first Thursday of each month at 10:00 
(CCMTAC) established in the Joint Powers Authority that established SANBAG. The AM, at SANBAG. 
The committee is made up of up to two representatives of primary role of the committee is to provide a forum for the chief executives of 
the County Administrator' s Office and the city manager or SANBAG's member agencies to become informed about and discuss issues 
administrator from each city and town in the County. facing SANBAG. It also provides a forum for the discussion of items of 

mutual concern and a way to cooperate regionally in addressing those 
concerns. 

The CCM TAC is a Brown Act Committee. 

Public and Specialized Transportation Advisory and Subject to the Transportation Development Act (TDA) Section 99238 - Meets the second Tuesday every other even month 
Coordinating Council (PAST ACC) establishes PASTACC's statutory responsibilities: at 10:00 AM, at SANBAG. 

~ 
Membership consists of 13 members appointed by the (l)Review and make recommendations to SANBAG on annual Uomet Transit 
SANBAG Board of Directors Needs, Federal Transit Administration and Measure I Program applications 
6 representing Public Transit Providers and reports. 

1 representing County Dept. of Public Works (2) Assist SANBAG in developing public outreach approach on updating the 

l representing the Consolidated Transportation Services Coordinated Public Transit/Human Services Transportation Plan and 

Agency disseminate information in reference to State law and recommendations as 

5 representing Social ~ervice Providers they relate to transit and specialized transit. 
(3) Monitor and make recommendations on Federal regulatory processes as 

they relate to transit and specialized transit. 
(4)Address any special issues ofPASTACC voting and non-voting members. 

The PASTACC is a Brown Act committee. 

Planning and Development Technical Forum (PDTF) The SANBAG Planning and Development Technical Forum was fonned by Meets the 4th Wednesday of each month at 2:00 
Committee membership consists of a primary staff SANBAG management to provide an opportunity for interaction among p.m. at the Depot (in the SCAG Office). 
representative of each SANBAG member agency planning and development representatives of member agencies on planning 
designated by the City Manager or County Chief Executive issues of multijurisdictional importance. 
Officer. The PDTF is not a Brown Act Committee. 
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SANBAG Technical Advisory Committees 

I COMMITIEE I PURPOSE I MEETING SCHEDULE I 
Project Development Teams Project Development Teams (POTs) are assembled for all major project Varies with the PDT, at SANBAG. 

development activities by SANBAG staff. 
Teams are generally composc;d of technical representatives from SANBAG, 
member jurisdicti<?ns appropriate to the project, Caltrans, and other major 
stakeholder entities that .have significant involvement in the project. 
POTs make recommendations related to approaches to project development, 
evaluation of alternatives, and technical solutions. 
POTs meet on a regular basis throughout the project phase to review progress 
and to provide technical input required for project development 

The POTs are not Brown Act Committees. 
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This list provides information on acronyms commonly used by transportation planning professionals. This 
information is provided in an effort to assist SANBAG Board Members and partners as they participate in 
deliberations at SANBAG Board meetings. While a complete list of all acronyms which may arise at any 
given time is not possible, this list attempts to provide the most commonly-used terms. SANBAG staff 
makes every effort to minimize use of acronyms to ensure good communication and understanding of 
complex transportation processes. 

AB 
ACE 
ACT 
ADA 
ADT 
APTA 
AQMP 
ARRA 
ATMIS 
BAT 
CALACT 
CAL COG 
CALSAFE 
CARB 
CEQA 
CMAQ 
CMIA 
CMP 
CNG 
COG 
CPUC 
CSAC 
CTA 
CTC 
CTC 
CTP 
DBE 
DEMO 
DOT 
EA 
E&D 
E&H 
EIR 
EIS 
EPA 
FHWA 
FSP 
FRA 
FTA 
FTIP 
GFOA 
GIS 
HOV 
ICTC 
IEEP 
IS TEA 
IIP/ITIP 
ITS 
IVDA 
JARC 
LACMTA 
LNG 
LTF 

Assembly Bill 
Alameda Corridor East 
Association for Commuter Transportation 
Americans with Disabilities Act 
Average Daily Traffic 
American Public Transportation Association 
Air Quality Management Plan 
American Recovery and Reinvestment Act 
Advanced Transportation Management Information Systems 
Barstow Area Transit 
California Association for Coordination Transportation 
California Association of Councils of Governments 
California Committee for Service Authorities for Freeway Emergencies 
California Air Resources Board 
California Environmental Quality Act 
Congestion Mitigation and Air Quality 
Corridor Mobility Improvement Account 
Congestion Management Program 
Compressed Natural Gas 
Council of Governments 
California Public Utilities Commission 
California State Association of Counties 
California Transit Association 
California Transportation Commission 
County Transportation Commission 
Compr~hensive Transportation Plan 
Disadvantaged Business Enterprise 
Federal Demonstration Funds 
Department of Transportation 
Environmental Assessment 
Elderly and Disabled 
Elderly and Handicapped 
Environmental Impact Report (California) 
Environmental Impact Statement (Federal) 
Environmental Protection Agency 
Federal Highway Administration 
Freeway Service Patrol 
Federal Railroad Administration 
Federal Transit Administration 
Federal Transportation Improvement Program 
Government Finance Officers Association 
Geographic Information Systems 
High-Occupancy Vehicle 
Interstate Clean Transportation Corridor 
Inland Empire Economic Partnership 
lntermodal Surface Transportation Efficiency Act of 1991 
Interregional Transportation Improvement Program 
Intelligent Transportation Systems 
Inland Valley Development Agency 
Job Access Reverse Commute 
Los Angeles County Metropolitan Transportation Authority 
Liquefied Natural Gas 
Local Transportation Funds 
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MAGLEV 
MARTA 
MBTA 
MOAB 
MDAQMD 
MOU 
MPO 
MSRC 
NAT 
NEPA 
OA 
OCTA 
PA&ED 
PASTACC 
PDT 
PNRS 
PPM 
PSE 
PSR 
PTA 
PTC 
PTMISEA 
RCTC 
RDA 
RFP 
RIP 
RSTIS 
RTIP 
RTP 
RTPA 
SB 
SAFE 
SAFETEA-LU 
SCAB 
SCAG 
SCAQMD 
SCRRA 
SHA 
SHOPP 
sov 
SRTP 
STAF 
STIP 
STP 
TAC 
TCIF 
TCM 
TCRP 
TDA 
TEA 
TEA-21 
TMC 
TMEE 
TSM 
TSSDRA 
USFWS 
VCTC 
VVTA 
WRCOG 

SANBAG Acronym List 

Magnetic levitation 
Mountain Area Regional Transportation Authority 
Morongo Basin Transit Authority 
Mojave Desert Air Basin 
Mojave Desert Air Quality Management District 
Memorandum of Understanding 
Metropolitan Planning Organization 
Mobile Source Air Pollution Reduction Review Committee 
Needles Area Transit 
National Environmental Policy Act 
Obligation Authority 
Orange County Transportation Authority 
Project Approval and Environmental Document 
Public and Specialized Transportation Advisory and Coordinating Council 
Project Development Team 
Projects of National and Regional Significance 
Planning, Programming and Monitoring Funds 
Plans, Specifications and Estimates 
Project Study Report 
Public Transportation Account 
Positive Train Control 

2 of 2 

Public Transportation Modernization, Improvement and Service Enhancement Account 
Riverside County Transportation Commission 
Redevelopment Agency 
Request for Proposal 
Regional Improvement Program 
Regionally Significant Transportation Investment Study 
Regional Transportation Improvement Program 
Regional Transportation Plan 
Regional Transportation Planning Agencies 
Senate Bill 
Service Authority for Freeway Emergencies 
Safe Accountable Flexible Efficient Transportation Equity Act- A legacy for Users 
South Coast Air Basin 
Southern California Association of Governments 
South Coast Air Quality Management District 
Southern California Regional Rail Authority 
State Highway Account 
State Highway Operations and Protection Program 
Single-Occupant Vehicle 
Short Range Transit Plan 
State Transit Assistance Funds 
State Transportation Improvement Program 
Surface Transportation Program 
Technical Advisory Committee 
Trade Corridor Improvement Fund 
Transportation Control Measure 
Traffic Congestion Relief Program 
Transportation Development Act 
Transportation Enhancement Activities 
Transportation Equity Act for the 21st Century 
Transportation Management Center 
Traffic Management and Environmental Enhancement 
Transportation Systems Management 
Transit System Safety, Security and Disaster Response Account 
United States Fish and Wildlife Service 
Ventura County Transportation Commission 
Victor Valley Transit Authority 
Western Riverside Council of Governments 
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Governments 

SAN BAG 
I 

Working Together 

MISSION STATEMENT 

To enhance the quality of life for all residents, 
San Bernardino Associated Governments 
(SANBAG) will: 
- Improve cooperative regional planning 

- Develop an accessible, efficient, 
multi-modal transportation system 

- Strengthen economic development 
efforts 

- Exert leadership in creative problem 
solving 

To successfully accomplish this mission, 
SAN BAG will foster enhanced relationships 
among all of its stakeholders while adding 
to the value of local governments. 

Approved June 2, 1993 
Reaffirmed March 6, 1996 

mission. doc 



Governments 
SANBAG San Bernardino Associated ·Governments 

1170 W. 3rd Street, 2nd Floor San Bernardino, CA92410-1715 ~ Working Together 
Phone: (909) 884-8276 Fax: (909) 885-4407 Web: www.sanbag.ca.gov ., NBPORTATION 

MEASURE I 

• San Bernardino County Transportation Commission • San Bernardino County Transportation Authority 
• San Bernardino County Congestion Management Agency • Service AuthoritY for Freeway Emergencies 

Minute Action 

AGENDA ITEM:~ 

Dale: April 11, 2013 

Subject: Project Plans, Specifications, and Estimates and the Construction and 
Maintenance Agreement for the Laurel Street Grade Separation Project 

Recommendation: • San Bernardino County Transportation Commission: 

• 

1. Approve three-party Con.struction and Maintenance Agreement No. C13016 
with the BNSF Railway Company and the City of Colton for the Laurel Street 
Grade Separation Project in the amount of $14,772,066 for railroad work, 
flagging, inspection, and right-of-way; and San Bernardino Associated 
Governments will receive a contribution of $5,367,336 from BNSF Railway 
Company towards the overall project cost. 

2. Authorize the Executive Director to· execute Right of Way Easement 
A~eements and other such documents tp implement the purposes of 
Construction and Maintenance Agreement No. C13016. 

3. Approve the. Laurel Street Grade Separation Project Plans, Specifications, and 
Estimates package. · 

4. Authorize the Director of Project Delivery to advertise Invitation for Bids No. 
C13121 to obtain construction bids for the Laurel Street Grade Separation 
Project. 

5. Authorize staff to proceed directly to the Board without prior Metro Valley 
Study Session approval for the award of Construction Contract No. Cl3121. 

Approved 
Board of Directors 

Date: -------

Moved: Second: 

In Favor: Opposed: Abstained: · 

Witnessed:-------------

I coo I ere I x I CTA I x I SAFE I I CMA I 
Check all that apply. 
BRD1304c-pm 
Attachment: http://portal.sanbag.ca.gov/mgmt/ APOR-Mgmnt/Shared%20Documents/C 130 16.doc 
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Background: 

BRDl304c-pm 

San Bernardino County Transportation Authority: 

6. Approve programming change for the Laurel Street Grade Separation Project 
in the City of Colton to increase total Measure I Major Streets Bond Funds 
commitment from $8,520,000 to $11,455,148, an increase of $2,935,148. 

The Laurel Street Grade Separation Project will improve safety and reduce traffic 
delays along Laurel Street by separating pedestrians and vehicles from train 
traffic on six tracks along the BNSF Railway Company (BNSF) rail corridor. San 
Bernardino Associated Governments· (SANBAG) is the lead agency for the 
construction phase of the project pursuant to Cooperative Agreement No. C12037 
that was executed between SANBAG and the City of Colton in December 2011. 

On August 4, 2010, the SANBAG Board of Directors approved the nomination of 
the Laurel Street Grade Separation project to receive funding through the State's 
Proposition 1B Trade Corridor Improvement Fund (TCIF) program. On 
November 4, 2010, with the recommendation of the Southern California 
Consensus Group, the California Transportation Commission (CTC) approved the 
programming of approximately $11.9M for the construction phase of the project . 

. On March 6, 2013, the SANBAG Board of Directors approved an amendment to 
the Laurel Street Grade Separation programming by increasing the amount of 
TCIF on the project by approximately $11.2M resulting in a new programmed 

· TCIF amount of approximately $23.2M on the project·. According to the TCIF 
program requirements, the TCIF funds must be allocated by the CTC by not later 
than the June 2013 CTC meeting arid construction must begin by end of the 2013 
calendar year. Staff plans to request allocation of the TCIF funds for this project 
at the May 2013 CTC meeting to ensure we meet these TCIF requirements. 

Recommendation 1 and 2: To proceed with construction of the project, staff is 
recommendmg approval of the three-party Construction and Maintenance 
agreement No. C13016 with the City of Colton, and BNSF. The terms of the 
subject Construction and Maintenance agreement are given below. The execution 
of this Construction and Maintenance agreement is required to certify the right-of­
way for this project. 

At a project cost, BNSF will perform railroad work within the BNSF railroad 
corridor. The railroad work consists of construction, maintenance, and removal of 
a temporary three-track rail shoo-fly, construction of a temporary three-track and 
temporary two-track cantilever signal structures, and construction of other related 
improvements such as relocation of signal controller housing and relocation of 
conduits. Also included in the railroad work, is the costs for railroad flagging and 
inspection associated with monitoring and regulating construction work adjacent 
and on this very busy railroad corridor. The estimated amount of this railroad 
work is $11,040,468. 
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At a project cost, SANBAG will acquire a temporary construction easement to 
accommodate construction of the project and acquisition in fee of areas required 
to construct a portion of a permanent storm water l;>asin and a storm water pump 
station. The cost of the temporary constru<;:tion easement and the acquisition for 
the storm water basin and pump station is $740,604. 

As a goodwill payment, SANBAG will pay BNSF a lump sum amount of 
$3,000,000 to mitigate railroad operational impacts during construction due to a 
temporary loss of track lengths for three mainline tracks, a "B-Yard" lead track, 
and an auto lead track. Due to the grade separation project being located adjacent 
to the San Bernardino BNSF Intermodal Yard, the impacts to railroad operations 
during construction of the project are much greater than other typical grade 
separation projects. This compensation is similar to a goodwill payment made to 
other businesses if a project impacts their operation. 

. 
The impact to the mainline is due to the relocation of the railroad signal 
temporarily during -construction. Moving the railroad signal moves the railroad 
"control point" which impacts ~e railroad's capacity to store 10,000-foot trains in 
this block. According to BNSF, they hold longer trains within this block to allow 
shorter, faster trains with time penalties for late delivery to pass. BNSF staff 
mentioned that this would impact railroad operations as far north as Barstow. 
BNSF also reported that there are about twenty-five 10,000-foot trains that cross 
Laurel Street a week. . · 

The loss of track length on the Auto Yard lead will require BNSF to add an 
additional crew each day to assemble trains in this area. They estimated this cost 
to be $9,000 to $10,000 per day. Construction of the project is estimated to take 
18 months, which equates to an estimated total cost just for the additional crew of 
over $4 million. In addition, the loss of track length and train storage capacity on 
the B-Yard lead will also require BNSF to use a portion of the main track to 
assemble the daily train that travels to San Diego . . Using the mainline tracks to 
assemble trains will also affect BNSF operations. 

Alternatively, BNSF could defer the penalties for late shipments and additional 
staffmg costs to the project proponent; however, this approach increases the risk 
to SANBAG for potentially higher unknown future costs. As such, staff 
recommends the lump sum mitigation payment. It also needs to be noted that 
BNSF has agreed to reduce the mainline shoo-fly by one track, which has resulted 
in substantial project construction cost savings estimated at least $1.3M. This 
does not include the savings if the Auto Yard Lead and B-Yard Lead needed to be · 
included in the shoo-fly. By reducing the number of tracks along the shoo-fly, 
SANBAG was also able to reduce impacts ahd associated costs to the Southern 
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California Regional Rail's Eastern Maintenance Facility which is adjacent to the 
railroad crossing. 

In October 2011, BNSF entered into a funding agreement (C12037) with 
SANBAG, the City of Colton, and the Union Pacific Railroad (UPRR) related to 
several rail improvement projects in the City of Colton. Under this agreement, 
BNSF committed to paying 10% of total Project costs which includes costs for 
project management, design, Right-of-Way, and construction. Per the agreement, 
BNSF will contribute these funds towards the project upon completion of 
construction. BNSF's negotiated lump sum contribution for the project is 
$5,367,336. 

The attached Construction and Maintenance Agreement is in draft form, with the 
fmal agreement being distributed at the Board of Directors Meeting. 

Recommendation 3: The design for the Laurel Street Grade Separation Project 
has been completed with concurrence of the railroad design by BNSF and 
concurrence of the fmal design package by the City of Colton. A constructability 
review of the fmal design plans was completed in February 2013. At this time, 
staff is recommending the approval of the Plans, Specifications, and Estimates 
(PS&E) package. This approval is required prior-to allocation of TCIF funding by 
theCTC. 

. .-. 

Recommendation 4 and 5: Staff is requesting Board. approval to allow the 
Director of Project Delivery to advertise Invitation for Bids (IFB) for C13121 to 
obtain construction bids for the project. Staff anticipates advertising this project 
in May. 

Staff is also recommending that the Board allow staff to take the recommendation 
to award the construction contract to lowest responsive/responsible bidder directly 
to the SANBAG Board of Directors without prior approval of the Metro Valley 
Study Session. Staff is making this recommendation-to ensure that construction 
can begin prior to the end of the 2013 calendar year as required by the TCIF 
program. An early construction award will allow some grading and utility 
relocations ~djacent. to the railroad facility to occur prior to the fourth-quarter 
calendar year restriction of work near any r~oaci, which begins in October. 

Recommendation 6: The cost estimate the TCIF Baseline Agreement did not 
anticipate the goodwill payment to BNSF and had under-estimated the cost of the 
railroad work. The current estimate for the cost of the railroad work was provided 
by BNSF, with payment to BNSF for this work bas¢ on acUJ.als. The project cost 
increase is $3,843,819 from the estimated total cost that was included in the TCIF 
Baseline Agreement approved by the Board in December 2012. SANBAG's 
share of the increase is $2,935,148 for a total contribution of $42,297,148. 
SANBAG's share of the cost increase will be covered with Measure I Major 
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Str~t· bond funds. The project cost increase remains consistent with Funding 
Agreement C12053 between the City of Colton, UPRR, and BNSF. Recommend 

... the approval of the additional funds. 

Financial Impact: This item is consistent with the 2012/2013 Fiscal Year Budget. As described by 
Recommendation 6, a programming increase is required to fully fund' the project. 
Funding sources are Trade Congestion Relief Program_ funds, Measure I MaJor 
Local Streets funds, and with City of Colton, BNSF, and UPRR funds. 

Reviewed By: This item has not had prior Policy Committee or Technical Advisory Comnii.ttee 
review. 

Responsible Staff: Garry Cohoe, Director of Project Delivery 

BRD1304c-pm 
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CONTRACT SUMMARY SHEET iS'id!Af!M 
Contract No. C 13016 Amendment No. 0 --=-----

By and Between 

San· Bernardino Transportation Commission and BNSF Railway Co. and City of Colton 

Contract Description Construction and Maintenance Agmt. for Laurel Street Grade Separation 

Soard of Director's Meeting Date: 4/11/13 (Contract Summarv Sheet 1 of 2; Parable Portion} 

Overview of BOD Action: Approve three-party Construction and Maintenance Agreement No. C13016 
with the BNSF Railway Company and the City of Colton for the Laurel Street Grade Separation Project in 
the amount of $14,772,066 for railroad work, flagging, inspection, and right-of-way; and SANBAG will 
receive a contribution of $5,367,336 from BNSF Railway Company towards the overall project cost. 

Is this a Sole-Source procurement? 181 Yes D No 

0 

Revised Contingency Amount $ 0 
Inclusive of amendments 

Contingency Amendment $ 0 

TOTAL CONTRACT VALUE 

Contract Start Date I Current Contract Expiration I Revised Contract Expiration Date 
April 11, 2013 December 30, 2016 
Has the contract term been amended? IZI No []Yes- please explain. 

181 Budget authority for this contract currently exists in Task No. 0884. 
D A Budget Amendment is required. 
How are we funding current FY? TCRP, UPRR, BNSF, and City of Colton 

D Federal Funds I [8'J State Funds I [8'J Local Funds I D TDA Funds I [8'J Measure I Funds 

Provide Brief Overview of the Overall Funding for the duration of the Contract: 
72.34% TCRP/MSI, 7.7% UPRR, 10% BNSF, and 9.96% City of Cotlon (payable); BNSF 100% (receivable) 

181 Payable D Receivable 

Check all applicable boxes: 

D Retention? If yes, indicate % ---· 
D Disadvantaged Business Enterprise (DBE) Goal __ % 

Date 
~ l ·I :J 
Date 

Dir. of Fund Admin. & Programming ·(Print Name) Signature Date 

Contract Administrator (Print Name) Signature Date 

Chief Financial Officer (Print Name) Signature Date 

Contract Summary Sheet 11/6/12 375 
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CONTRACT SUMMARY SHEET 

Contract No. C 13016 Amendment No. 0 __.:;... ___ _ 
By and Between 

San Bernardino Transportation Commission and BNSF Railway Co. and City of Colton 

Contract Description ConstruCtion and Maintenance Agmt. for Laurel Street Gra~e Separation 

Board of DireCtor's Meeting Date: 4/11/13 (Contract Summarv Sheet 2 of 2; Receivable Portion I 
Overview of BOD Action: Approve three-party Construction and Maintenance Agreement No. C13016 
with the BNSF Railway Company and the City of Colton for the Laurel Street Grade Separation Project in 
the amount of $14,772,066 for railroad work, flagging, inspection, and right-of-way; and SANBAG will 
receive a contribution of $5,367,336 from BNSF Railway Company towards the overall project cost. 

Is this a Sole-Source procurement? 181 Yes 0 No 

0 

Re\iisec:l Contract Amount_ 
Inclusive -

$ 0 

Current Amendment Amount $ 0 

TOTAL CONTRACT VALUE 0 

value+ 

Contract Start Date l C!Jrrent Contract Expiration I Revised Contract Expiration Date 
April 11, 2013 December 30, 2016 _ _ 
Has the contract term been amended? 1:81 No [ ] Yes - please explain. 

1:?3:1 Budget authority for this contract currently exists in Task No. 0884. 
D A Budget Amendment is required. 
How ~re we funding current FY? TCRP, UPRR, BNSF, and City of Colton 

D Federal Fund~ I ~ State Funds I ~ Local Funds I D TDA Funds 1181 Measure I Funds 

Provide Brief Overview of the Overall Funding for the dur~tion of the Contract: 
72.34% TCRP/MSI, 7.7% UPRR, 10% BNSF, and 9.96% City of Cotlon (payable); BNSF 100% (receivable) 

D Payable ~ Receiv~b.le 

Check all applicable boxes: 

D Retention? If yes, indicate % __ . 

0 Disadvantaged Business Enterprise (DBE) Goal __ % _ 

Date 
·l •/ :J 

Date 

Dir. of Fund Admin. & Programming (Print Name) Signature Date 

Contract Administrator (Print Name) Signature Date 

Chief Financial Officer (Print Name) Signature Date 

r.nntrAr.t ~ummArv Sheet 11/6/12 376 



UNDERPASS AGREEMENT 

BNSF File No. BF10002932 
SANBAG Agreement No. C13016 

Laurel Street Underpass 
U.S. D.O.T. No.026449C 

LS 7602 
MP2.1 

Bernardino Subdivision 

This Agreement ("Agreement") 
-------- ("Effective '"'-~'-"' 
a Delaware corporation ( 11BNSF11

), the 

effective as of 
Railway Company, 

..... ,.." ............. of the State 
of California (11City"), and the San n Commission 
("Commission"). 

WHEREAS, 
the BNSF rail line 
west of South La · 
Colton Cros8ing 
separate the Colton 

ting 

(UPRR) rail line and 
Rancho Avenue and 

generally refe'rred to as· the 
designed a project to ·gr~de-

and paSsenger rail mobility , ~nd 
(the "Colton Crossing P~ojecr). . 

the rail lines in the general vicinity of the 
to· the BNSF rail line north of 1-10, are 

; and 

circulation for the City is affected by ~he numerous 
,.r,.,.ee•ngs within the City's jurisdic~i.onallimits; ~nd 

' 

WHEREAS, in to but separate from this Agreement. and the Colton 
Crossing Project, U Commission, BNSF, an~ th_~· City a·g_reed in a Funding· 
Agreement ("Funding Agreemenf'), approved on or about October 5, 2011, to 
implement a series of projects necessary to address the noise and circulation issues 
described above; and 

WHEREAS, one of the projects identified in the Funding Agreement is a grade 
separation at Laurel Street (erroneously referenced in the Funding Agreement as Laurel 
Avenue) and the BNSF rail line; and 

Page 1 Laurel Street Underpass C&M Agreement 026499C 
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WHEREAS, the grade separation at Laurel Street and the BNSF rail line would 
improve the existing Laurel Street at-grade crossing by constructing a new crossing at 
separated grades to be known as the Laurel Street· Underpass and designated as the 
Laurel Street Underpass in Colton, CA. MP 2.1, San .Bernardino Sub, LS 7602, D.O.T. 
No. 026449C;· and 

.. 
WHEREAS, the existing Laurel Street at-grade crossing shall be permanently 

closed, vacated and removed upon completion of construction and the placing in 
service of the Laurel Street Underpass;· and· 

WHEREAS, the "Funding Agreemenr has 
Laurel Street Grade Separation Project ("Projecf'); 

WHEREAS, City and Commission 
Cooperative Agreement, dated December 
which, it has been agreed that Comm 
construction contract for the Project and 
of-way ("ROW") upon completion of Project 

NOW, THEREFORE, in 
of the parties contained herei 
acknowledged, the parties agree. 

the funding shares for the 

a separate Construction 
No. C12037), under 

r, and award the 
all acquired right-

. covenants agreements 
Tll"l,cnr•\1 of which are hereby 

ii"'''"'UII;·~ any and all work related to the 
rpass (hereinafter referred to as the 

"Structu Exhibit A-· "Map of Structure and 
Temporary , attached hereto and incorporated 
herein, incl to, any and all changes to telephone, telegraph, signal 
and electrical , temporary· and permanent track work, fencing, 
grading, alteratio construction of drainage facilities, preliminary and 
construction enginee contract preparation. Additionally, temporary controls 
during construction -in compliance with Section SA-085, 'Temporary Traffic 
Control Zones.. of the Manual of Uniform Traffic Control Devices ("MUTCD"), U.S. 
Department of Transportation. 

ARTICL~. II - BNSF OBLIGATIONS 

In consideration of the covenants of Commission set forth herein and the faithful 
performance thereof, BNSF agrees as follows: 
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1. Upon Commission's payment to BNSF of an administrative fee in the sum of Two 
Thousand and No/1 00 dollars ($2,000.00}, together with the sum of Four Hundred 
Eighty-Nine Thousand and Fifty-Seven Dollars ($489.057}, BNSF shall grant to 
Commission, its successors and assigns, upon and subject to the terms and conditions 
set forth in this Agreement, a temporary non-exclusive license {hereinafter called, 
''Temporary Construction License") to construct the Structure across or upon the portion 
of BNSPs right-of-way described further on Exhibit A, excepting and reserving BNSF's 
rights, and the rights of any others who have obtained, or may obtain, permission or 
authority from BNSF, to do the following: 

{a) Operate, maintain, renew and/or 
track or tracks, wires, pipelines 
over or under the surface of 
not materially interfere with 

{b) Construct, operate, rn~iint~ 

way, without limitation, such 

{c) 

(d) 

deem appropriate, 
Commission's 

ny and all existing railroad 
of like character upon, 

rovided such facilities do 
of the Project; 

said right-of­
time to time 

with 

to execute a Temporary 
for any tem.porary crossing requested 

any otlier puroose. ackr1owleoges and agrees that Comr1Jiss.ion s~all. not. 
have the right;· under the Temporary Construction L.icense, to-use the Structure except 
for purposes consistent with this Agreement. In the event Commission is evicted by 
anyone owning, or claiming title to or any interest in said right-of-way, BNSF shall not be 
liable to Commission for any damages, losses or any expenses of any nature 
whatsoever. The granting of similar rights to others, subsequent to the date of this 
Agreement, shall not impair or interfere with the rights granted to Commission herein. 
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Upon Commission's payment to 8NSF of the additional sum of Two Hundred 
Forty-Four Thousand and-Five Hundred Twenty-Nine Dollars ($240,529) such payment 
to be made within thirty (30) days of the giving of the Notice to Proceed _pursuant to 
Article Ill, Section 17 of this Agreement, and provided further that Commission is in 
compliance with the terms and conditipns of this Agreement, 8NSF shall grant to 
Commission, its successors and assigns, a permanent easement which shall thereafter 
be wholly . transferred or assigr,1ed to City by Commission (hereinafter called the 
"Easemenf') to enter upon and use that portion of 8NSF's right-of-way as is necessary 
to use and maintain the Structure, substantially in the form of Exhibit 8--"Easement 
Agreenienf', attached to this Agreement. If Comm to pay 8NSF within the 
thirty day time period set forth in the. preceding NSF may stop construction 
of the Project until full payment is received by 8 

2. 8NSF shalf furnish all labor, mate 
required for the construction of the Proj 
thereof being as shown on ==.:...=.. 
hereto and made a part hereof ...,.,.,,,.,... 
Project has not commenced within six (6) 
may, in its sole and absolute 
In such event, the revised 
though originally set forth 
Exhibit D not specifically rno1nt1n 

upon written approval ­
withheld. 
8NSF: 

(a) and supplies necessary for the 

contract preparation; 

rvices during construction of the Project as 
forth detail on Exhibit C-"Fiagging Services 

Contractor Requirements", attached hereto and 

(d) and inspection as required in connection with the 
'~"'""'ll"'"'l"' the Structure; 

(e) Providing a contract project coordinator, at Commission's expense, to 
serve as a project manager for the Structure; 

(f) Providing a structural coordinator and project inspector/coordinator, at 
Commission's expense, to monitor any construction activities; 

(g) Construction and Removal of the three (3) Shoo-fly tracks; 
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(h) Signal work, including relocation and installation of a temporary wayside 
signal bridge; 

(i) Providing survey control for all track work; 

G) Providing review, at Commission's expense, of plans and specifications 
for any falsework, shoring, and demolition that may be subsequently 
submitted to BNSF by Commission or its contractor for approval; 

(k) Temporary shortening of the B-yard 
Main Track #4 through the i ,..,.c; .... u ... 

including the line over and lining 

GM Auto Lead track, and 
removal of crossover tracks 
v•~1~•nn storage tracks; 

(I) Replacement of the 
Lead track, and Main Track 

track, GM Auto 
and 

(m) Removal of the 
of the automatic 
the rails and two 

removal 
between 

, Section 2 above on an 
it is required by its labor 

working under applicable 

costs for work of an emergency nature 
in connection with the Project which 

restoration of railroad operations, or for 
nrn•.,.orty. Such work may be performed by BNSF 

Commission agrees to fully reimburse BNSF 

5. for insurance expenses, including self-insurance 
expenses, when cover the cost of Employer's Liability (including, without 
limitation, liability Employer's Liapility A~t) Jrl' connection with the 
construction of the Work for the Project. Such charges shall be considered 
part of the actual cost of the Project, regardless of the nature or amount of ultimate 
liability for injury, loss or death to BNSF's employees, if any. 

6. During the construction of the Project, BNSF shall send Commission progressive 
invoices detailing the costs of the Railroad Work performed by BNSF under this 
Agreement. Commission shall reimburse BNSF for completed force-account work within 
thirty (30) days of the date of the invoice for such work. Upon completion of the Project, 
BNSF shall send Commission a detailed invoice of final costs, segregated as to labor 
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and materials for each item in the recapitulation shown on Exhibit D. Pursuant to this 
section and Article IV, Section 7 herein, Commission shall pay the final invoice within 
ninety (90) days of the date of the final invoice. BNSF may assess a finance charge of 
0.033% per day (7% per annum) on any .. unpaid sums or oth~r charges due under this 
Agreement vvhich ar~ past its credit terms.. The finance charge continues to accrue 
daily until the date payment is received by BNSF, not the date payment is made or the 
date· postmarked on the payment. Finance charges may b~ assessed on delinquent 
sums and other charges as of the end of-the month and may be reduced by amounts in 
dispute and any unposted payments received by the month's end. Finance charges, if 
any, shall be noted on invoices sent to Commission this section. For purposes 
of computing the tl_me limits prescribed -by 911.2 of the California 
Government Code for the presentment of a inst the Commission for 
failure to reimburse BNSF for the costs of Work performed by It 
pursuant to this Agreement, the cause of. to have accrued 
one hundred and eighty {180) days after 

1. Commission 
sets of said plans 
two copies of 
prior to comm 
approval 
and 

for the Project. Four 
. copies of calculations, and 
itted to BNSF for approval 

shall give Commission final written 
in the form of Exhibit E-"Pians 

Agreement and made a part hereof. 
ns and specifications, said plans and 

....... ,"'""""ment and are hereby incorporated herein. 
l 

by BNSF shall in no way obligate BNSF in any 
manner de.sign and/or _construction, except that such 
approval by B that the plans and specifications meet the subjective 
standards of plans , and specification are deemed sufficient for 
BNSF's-lntended Such approval by BNSF shall not be deemed to 
mean that the pia or construction is structurally sound and 
appropriate or that and specifications meet applicable regulations, Jaws, 
statutes or local ordinances and/or building codes. 

2. CitY and Commission shall make any required governmental applications and 
obtain all required government permits and approvals for the construction of the Project. 

3. City and Commission shall provide for and maintain minimum vertical and 
horizontal clearances, as required in Exhibit C and as approved by BNSF as part of the 
plans and specifications for the Project. 
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4. City and Commission shall acquire all rights-of-way necessary for the 
construction of the Project. 

5. Commission shall make any and all arrangements, in compliance with BNSPs 
Utility Accommodation Manual (http://www.bnsf.com/communities/faqs/pdf/utility.pdf), 
for the installation or relocation of wire lines, pipe lines and other facilities owned by 
private persons, companies, corporations, political subdivisions or public utilities other 
than BNSF which may be necessary for the construction of the Project. 

6. Commission shall construct the Project as cnri\Ain the attached Exhibit A and 
and specifications for the 

by BNSF hereunder. 
for the performance 

do all work ("Commission's Work") provided for in 
Project, except Railroad Work that shall be · 
Commission shall furnish all labor, materials, 
of Commission's Work. The principal elem s Work are as follows: 

Page7 

(a) Design and Construction of 

(b) Removal of any BNSF ndations and 
concrete aprons; 

(c) All necessary g 
restoration of 

backfill of excavations and 
right-of-way; 

(d) 

(f) 

(g) 

(h) 

(i) 

and the initial eight (8) 
am>eo1s for the shoo-flies and 

and storage tracks; 

on the deck of the Structure, and. 
roofing membrane, placement of a 

_ to ex9eed six (6) inches in thickn~ss, on 

both temporary and permanent; 

in the fence . along the geographical eastern boundary 
w~y in order to provide BN_SF with permanent access 

purpqses; - · 
·" . . . ·~ 

Temporary Installation of K-Rail (Je'rsey) barriers and chain link fencing 
along Laurel Street, N 8th Street, N 7th Street, and both sides of the tracks 
and the traveled roadways; 

Temporary Installation of a chain link fence barrier separating construction 
of the Structure from the shoo-fly tracks; 
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(j) Performance- of necessary engineering, grading and staking for the 
Structure; 

· · (k) Providing of pedestrian and trespasser control during construction; 

(1) - Design and construction of a permanent roadway across the Structure 
along the Track #4 to be used_ for BNSF maintenance access; 

(m) Installation and maintenance of an 8-ft. high fence and/or concrete 
combination (throw fence) on the outside of the Structure; and 

(n) Job site cleanup including removal 
debris, surplus soil, refuse, 
other waste materials to the 

7. Commission shall apply and m 
and· the Public -Utility Commission 
location on the Structure. 

8. Commission's Work 
that shall not endanger or interfe 
facilities. 

or otherwise, performed 
ission shall require the 

=..::.=.:.;:......= and execute the agreement 
Prior to performing any 

issiori shall (i) ·comply with all of 
require any Commission employee 

training program at the .. BNSF's Internet 
, notify BNSF when, pursuant to the 

required to be present; (iv) procure, and have 
Department, Railroad Protective Liability 

its contractor(s) to notify BNSF's Roadmaster at least 
to requesting a BNSF flagman in accordance with the 

requirements of Additionally, Commission shall require its contractor(s) to 
notify BNSF's Manag~r of Public Pr_oject~ thirty (30) calendar days prior to commencing 
work on BNSF property or near BNSF tracks. 

11. Commission or its contractor(s) shall submit on~ redl!ced size 11" x 17" paper 
copy, including calculations, expressed iri ~nglish Un-its of the plans and specifications 
for proposed ~horing, falsework, or cribbing· to be used' over, under, .9~ adjacent to 
BNSF's tracl<s to BNSF's _Director Structural Engineering. Commission or its 
contra~tor(s) shaU submit a PDF copy of the plans and spec~ications for the proposed 
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shoring, falsework, or cribbing to both BNSPs Manager Public Projects and BNSPs 
Director Structural Engineering. The PDF copy with a file size of two (2)· megabytes or 
less should be sent via an email attachment. Should the PDF copy of the plans and 
specifications exceed two (2) megabytes, a CD (Compact Disk) of the plans and 
specifications should be sent via overnight mail service to both BNSF offices for 
approval. The email and mailing addresses are included in Article IV, Section 29. The 
shoring, falsework or cribbing used by Commission's contractor shall comply with the 
BNSF Bridge Requirements set forth on Exhibit F, attached to this Agreement and 
incorporated herein, and all applicable requirements promulgated by state and federal 
agencies, departments, commissions and other JeQIISicltlv·ell:l!OOies 

Falsework shall be designed according to the 
Transportation FALSEWORK MANUAL available 

Department of 

12. Commission shall include the 
contractor(s) performing work on said 

(a) 

·. 

(b) 

(C) 

(d) 

Page9 

and other 
"Lines") owned by various 

on BNSPs property or 
been included on the 

tlcatiiOrls companies. The 
ng ~NSF ~fld the 

them of (!ny _work that_ 1:11ay 
nd/or interfere with.-t~eir service. The 

spown on the plans or marked in the 
The cpntractor s~all also use all 

in the. BNSF rigl}t-of-way or on BNSF 
Lines (fiber optic, cable, cpmmunication 

be responsible for the rearrangement of any facilities 
to interfere with the construction. The contractor shall 
any telecommunications company(ies). in performing 

. ents. _ _ 

Failure to or ide-ntify these Lines shall be sufficient cause for BNSF 
to stop . construction. at no cost to Commissiorf or BNSF untii these items 
are completed. 

In addition to 'ttie liability terms contained elsewhere in this Agreement, the 
contractor hereby indemnifies, defends and holds harm-less BNSF for, 
fro·m and against all cost, liability, and expense whatsoever (including, 
without limitation, attorney's fee~ and court costs and expenses) arising 
out of or in any way contributed to by any act or omission of contractor, ·its 
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subcontractors, agents and/or- employees that cause or in any way or 
degree contribute to (1) any damage to or destruction of any Lines by 
contractor, and/or its subcontractors, agents and/or employees, qn 
BNSF's property qr within BNSF's right-of-way, (2) any injury to or death 
of any person employed by or on behalf of any telecommunications 
company, and/or its contractor, agents and/or employees, on BNSF's 
property or within BNSF's right-of-way, and/or (3) any claim or cause of 
action-. for alleg~d loss of profits or revenue by, or loss of service by a 
customer or user of such tel~communication company(ies). THE 
LIABILITY ASSUMED BY CONTRACTO NQ.T BE AFFECTED 
BY THE IfACT, IF IT IS A FACT, THAT E, DESTRUCTION, 
INJURY, DEATH, CAUSE OF CLAIM WAS OCCASIONED 
BY OR CONTRI_BUTED TO BY ENCE OF BNSF, ITS 
AGENTS, SERVANTS, EMP ERWISE, EXCEPT TO - ' 

THE EXTENT THAT SUCH TEL Y CAUSED BY 
THE WILLFUL MISCON E OF BNSF. 

13. Commission shall require rnrnn••~ 

agreement, including Exhibit C 
for construction of the Project, 
in Article Ill; (ii) the provisions 
Exhibit C and Exhibit C-1. 

14. Except as 
performed by 
be let by Com 

4, all construction work 
to a contract or contracts to 

following: 

!t'\ ... ~ ........ ~ or contracts within the limits of 
in a good and workmanlike 

and specifications approved by BNSF; 

during construction· that affect safety or BNSF 
... u .. •J~ to BNSF's approval; 

(c) enced within BNSF's right-of-way until each of the 
employed. in connection with said work have (i) 

ivered to BNSF an agreement in the form of Exhibit C-1, 
to and secured BNSF's approval of the required 

insurance; 

(d) If it is in Commission's best interest;-Commission may direct that the 
construction of the Project be done by day labor under the direction and 
control of Commission, or if at any time, in the opinion of Commission, the 
contractor has failed -to prosecute-with diligence the work specified in and 
by the terms of said contract, Commission may terminate its contract with 
the contractor and take control over the work and proceed to complete the 
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same by day labor or by employing another contractor(s) provided; 
however, that any contractor(s) replacing the original contractor(s) must 
comply with the obligations in favor of BNSF set forth above and, provided 
further, that if such construction is performed by day labor, Commission 
will, at its expense, procure and maintain on behalf of BNSF the insurance 
required by Exhibit C-1. 

(e) To facilitate scheduling for the Project, Commission . shall have its 
contractor give BNSPs representative, 909-386-4079 a week's advance 

(f) 

notice of the proposed times and dates 
Commission's contractor shall establish 
for the Project. Commission shall 
work windows with less than 
reduced probability of approval. 
or change the work 
obligations. BNSF shall 
expenses resulting from a 
expenses resulting from a 
in the contractor's 

work windows. BNSF and 
agreeable work windows 

..,.,.n·tr!:llt'•tnr that any request for 
advance notice will have a 

at any time to revise 
nnl~r!:llt'inns or service 

costs and 
·a.I"'•""T"~"!:ll costs and 

accounted for 

15. commission of Public Projects, in 
thirty (30) days after such 
BNSPs Manager of Public 

ission _and/or its Contractor shall meet 
of the Structure. 

writing, of the 
completion date. 
Projects, in writing, 
with BN 

16. 

I ~ 

Page 11 

PERMITTED BY LAW, COMMISSION 
INDEMNIFIES, DEFENDS AND HOLDS 

ITS AFFILIATED COMPANIES, PARTNERS, 
LEGAl REPRESENTATIVES, OFFICERS, 

.,..,., .. "-=~nOLDERS, EMPLOYEES AND AGENTS FOR, 
............ ~ ·. ANY AND .. ALl. .. CLAI'-'S' L-IABILITIES, RNES, 

PENAL Tl COSTS, DAMAGES,·; I,..OSSES, _LIE~S, .CAUSES OF 
ACTION, SUITS, DEMANDS, JUDGMENTS {INCLUDING, WITHOUT 
LIMITATION, WRONGFUL DEATH AND DAMAGE TO PROPERTY OR 
PERSONS) AND EXPENSES (INCLUDING, WITHOUT LIMITATION, 
COURT COSTS AND ATTORNEYS' FEES) OF ANY NATURE, KIND OR 
DESCRIPTION OF ANY PERSON (INCLUDING, WITHOUT 
LIMITATION, THE EMPLOYEES OF THE PARTIES HERETO) OR 
ENTITY DIRECTLY OR INDIRECTLY ARISING OUT OF, RESULTING 
FROM OR RELATED _{IN WHOLE OR ,IN PART) T(): (I) THE USE, 
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Page 12 

OCCUPANCY OR PRESENCE OF COMMISSION, ITS CONTRACTORS, 
S~BCONTRACTORS, EMPLOYEES 0~ AGENTS IN, ON, OR ABOUT 
THE CONSTRUCTION SIT_E; {II) THE PERFORMANCE, OR FAILURE 
TQ .P~RFPRM BY ~OMMISSIOt4, ITS CONTRACTORS, 
SU,BC,.ONTRACTORS, EMPLOYEES, OR AGENTS, IT!?. WQRK OR ANY 
OBLI(3ATION l}NDER _ TH'S AGR~~MENT; 011) ,·THE SOLE OR 
CONTRI~UTING ACTS OR OM'S;~IONS, OF COMMISSION, ITS 
CONJ"RACTO~S, ~UBCPNTRACTORS, ENJPLOYI[:ES, ,OR AGENTS 
IN,- ON, OR ABOUT. THE CONSTRUCTION SITE, {IV) COMMISSION'S 
B-REACH OF THE. TEMPQRARY CQ . CTION .LICENSE OR 
I;ASEMEt-JT GRANTED TO CO RSUANT TO A_RTICLE II 
OF·lHIS ~GBEEMENT; (V) ANY OR JNTE;RESTS GRANTED 
TO COMMISSION PURSVANT RARY CONSTRUCTION 
L_ICENSE OR· EASEMENT ARTICLE· II OF THIS 
A~RE.E..,I;:NT; , {V.I) TION . AND USE OF 
BNSF'S PROPERTY AN ACT OR 
OMISSION ()F · COM ERS, AGENTS, 
EMP,LOYEES OR CO RECTL Y OR 
INDIRECTLY ANYONE 
COMMISSION OVER. THE 
LIABILITY SI:IALL NOT BE AFFECTED 
BY THE FACT, IF DAMAGE, DESTRUCTION, 
IN"URY DEATH OR CONTRIBUTED TO 
BY BNSF, ITS AGENTS, 
S EXCEPT TO -. THE 

Y CAUSED BY THE 
NEGLIGENCE OF BNSF. · · 

PERMITTED BY LAW, CITY 
FIES, ~ DEFENDS AND HOLDS 
TED COMPANIES, PARTNERS, 

LEGAL· REPfiESENT ATIVES-, OFFiCERS, 
EMPLOYEES AND AGENTS FOR, 

ANY AND ALL CLAIMS, LIABILITIES, FINES, 
DAMAGES, LOSSES, LIENS, CAUSES OF 

DS, JUDG.MENTS {INCLUDING, WITHOUT 
-DEATH"AND DAMAGE TO PROPERTY OR 

.EXPI;N~ES {INCLUDJ~G, WiTHOUT LIMITATION, 
AND ATTQRNEYS' FEES) OF ANY N~TURI;, KIND OR 

DESCRIPTION OF ANY PERSON {INCLUDING, WITHOUT 
LIMITATION, THE EMPLOYEES OF ''tHE PARTIES HERETO) OR 
ENTITY DIRECTLY OR. INDIRECTLY ARISING OUT OF, RESULTING. 
FROM OR RELATED _ {I~ WHOLE' OR IN PART) TO: (I) THI[: USE, 
OCCUPANCY OR PRESENCE OF CITY, ITS CONTRACTORS, 
SUBCONlJ~ACTORS, EM_PLOYEES OR AGENTS IN, ON, OR ABOUT 
T~E CONSTR-UCTION SITE; (II) THE PERFORMANCE, OR FAILURE 
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TO PERFORM BY CI'TY, ITS CONTRACTORS, SUBCONTRACTORS, 
EMPLOYEES, OR AGENTS, ANY OF ITS OBLIGATIONS UNDER THIS 
AGREEMENT; (Ill) THE SOlE OR CONTRIBUTING ACTS OR 
OMISSIONS OF CITY, ITS CONTRACTORS, SUBCONTRACTORS, 
EMPLOYEES, OR AGENTS IN, ON, OR ABOUT THE CONSTRUCTION 
SITE; (IV) CITY'S OCCUPATION AND USE OF BNSF'S PROPERTY OR 
RIGHT -OF-WAY, INCLUDING, WITHOUT LIMITATION, SUBSEQUENT' 
MAINTENANCE OF THE STRUCTURE BY CITY; OR (V) AN ACT OR 
OMISSION OF CITY OR ITS OFFICERS, AGENTS, EMPLOYEES OR 
CONTRACTORS OR ANYONE Y OR INDIRECTLY 
EMPLOYED BY CITY, OR ANYONE LS OR EXERCISES 
CONTROL OVER. THE LIABILITY MED BY CITY HEREIN IN 
THIS SECTION SHALL NOT BE THE FACT, IF IT IS A 
FACT, THAT THE DAMAGE, OR DEATH WAS 
OCCASIONED BY OR NEGLIGENCE OR 
MISCONDUCT OF BNSF, ES, PARTNERS, 
SUCCESSORS, ASSIG ES, OFFICERS, 
DIRECTORS, SHAR EMPLOYEES 
OR OTHERWISE, H CLAIMS 
ARE DUCT OR 
SOLE NEGLIG 

17.. Commission 
proceed ("Notice 

written notice to 
aftti~r.cE~iot of necessary funds 

for the Project:­
procurenient of . 
received from ·comm 
No. BF1 

18. 

udin·g, without limitation, 
written notice ' to ; proceed is 

shall reference BNSPs Agreement 

of Public Projects written notice to 
:nrnrno'""° Construction") when the Commission's 

set forth in Article Ill, Section 12 (c) and 
begin construction. The Notice to Commence 

Agreement No. BF1 0002932. 

19,. . City and . , . . Pe.rfOIJll all nec~s$~ry work to. oJ>t~in the permanent 
: 'll • •• • • • ~· - 1 - r . -ets t. . , ...... . 

ciOSlJ"re and. vacat1on :§)to~et .acr,oss BNsF;s r_ight~of.:wa,y · ~~d . shall barricade 
the road" approaches · toJ ::o·tHpletion .. of tt:J~ ~. P~oject. BNSF shalf cooperate with 
Commission to achieVe the closure· arid vacation' bf Laurel Street and shall remove the 
crossing surface within its right-of-way. . '" 

20. Any and all rights-qf-way qbtaioed by Commission for .tne. Project shall be 
transferred to City, without cost to City, immediately upon Project completion. City, 
Commission, and BNSF agree that upon completion of the Project, City shall own and 
maintain, at its sole cost and expense, the Structure, the highwcw approaches, and 

• • - t" 
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appurtenanc~s thereto, lighting, drainage, any access . roadways, andBNSF gates 
installed pursuant to this Agreement. 

- -
21. Within thirty (30) days· of the Notice to Proceed, SANBAG shall pay to BNSF 
directly a one-time, lump sum, payment of Three-Million Dollars ($3.000.000) as 
mitigation for the loss of use during construction of approximately 2,200 feet of storage 
track resulting from the temporary shortening of the B-yard Lead track,. and GM Auto 
Lead track though Laurel Street, as. well as for mitigation for the short train biock 
between BNSF control points at Rana and San Bernardino. 

ARTICLE IV - JOINT 

IN CONSIDERATION-of the promises co 
agree to the following: 

1. All work contemplated in this . 
workmanlike manner and each rtion 
obligated hereunder to pe 
conclusion in its logical ord 
modifications during constructic;m 
approval from Greg Rousseau, 
changes or 

hereto mutually 

in a good and 
by the party 

)ros:ecLJted . to 
ermore, any changes or 

subject to BNSF's written 
mencement of any such 

the Bridge Requirements 
specifications approved by BNSF. 

to· reasonably adhere to the Project's 
NSPs sole discretion, any work that 
at night. The parties hereto mutually 

Railroad Work in accordance with the 
weather or unforeseen railroad emergencies 

shall not Agreement by BNSF and shall not subject BNSF to 
any liability. requirements of the construction schedule, BNSF 
reserves the right labor forces assigned to complete the Railroad Work 
in the event of an to provide for the immediate restoration of railroad 
operations of either BN its related railroads, or to protect persons or property on or 
near any BNSF owned property. BNSF shall not be liable for any additional costs or 
expenses resulting from any such reallocation of its labor forces. The parties mutually 
agree that any reallocation of labor forces by BNSF pursuant to this provision and any 
direct or indirect consequences or costs resulting from any such reallocation shall not 
constitute a breach of this Agreement by BNSF. 

4. BNSF shall have the right to request any Commission employee or City 
employee who enters BNSF's property, and because of their incompetence, neglect of 
duty, unsafe conduct or misconduct they adversely affect BNSF's operations or 
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facilities, be removed from BNSF's property. In the event Commission or City elects not 
to honor such request, BNSF may stop work within its property until the matter has been 
fully resolved to BNSPs satisfaction. The party whose employee has been asked to 
leave the BNSF's property will indemnify BNSF and the other parties against any claims 
arising from such removal. 

5. BNSF shall have the right to stop construction work on the Project if any of the 
following events take place: (i) Commission (or any of its contractors) performs the 
Project work in a manner contrary to the plans and specifications approved by BNSF; 
(ii) Commission (or any of its contractors), in BNSF's 
work in a manner that is hazardous to BNSF 
expeditious movement of railroad traffic; (iii) the 
Exhibit C-1 is canceled during the course of the 
BNSF for the Easement pursuant to Article I 
stoppage shall continue until all nec:es:sar; 
contractor to rectify the situation to the 
proof of additional insurance has been 
event of a breach of (i) this Agreement, (ii) 
the Easement, BNSF may im suspe 
the Easement. Any such work · under 
liability on the part of BNSF. 8 to stop 
rights BNSF may have including, to, 
profits. In the event NSF 
agrees to immemare 

, prosecutes the Project 
facilities or the safe and 
described in the attached 

(iv) Commission fails to pay 
Agreement. The work 
by Commission or its 

Engineer or until 
BNSF. In the 

;onstnuct~Da License, or (iii) 
~nn.C!fr.l~l:inn License or 

shall not rise to any 
is in addition to any other 

or suits for damages or lost 
rk on the Project, ·a NSF 

6. and inspect the operations of all Commission 
contractors to with the plans and specifications approved by BNSF, 
the terms of this ' all safety requirements of. B~_SF.' If BNSf determines 
that proper supervision inspection are not being performed: by eommission's 
personnel at any time during construction of the Project, BNSF has. the right to stop 
construction (within or adjacent to its operating right-of-way). Construction of the 
Project shall not proceed until Commission corrects the situation to BNSF's reasonable 
satisfaction. If BNSF believes that the situation is not being corrected in an expeditious 
manner, BNSF shall immediately notify Garry Cohoe at San Bernardino Associated 
Governments for appropriate corrective action. 

Page 15 Laurel Street Underpass C&M Agreement 026499C 

391 



7. Commission's or City's employees, agents, contractors, representatives and 
invitees shall wear Personal Protective Equipment (11PPE 11

) when on BNSF's property 
during construction of the Project or performing subsequent mainten_~nce after 
completion of construction. The PPE sh,all meet applicable OSHA and ANSI_ 
specifications. Current BNSF PPE. _requirements are listed on the web site, 
www.contractororientation.com. A partial list of BNSF's PPE requirements include; a) 
safety glasses: permanently affixedrside shields; no yellow lenses, b) hard hats with 
high visibility orange cover, c) safety shoes: hardened toe, above-the-ankle lace-up with 
a defined heel and d), high visibility retro-reflective orange vests are required as 
specified by BNSF's representative in charge of the PPE requirements as 
defined on the web site, will be amended .from time. and shall take precedence 
over the Partial list of requirements. outl!ned in· 7 of Article IV. Hearing 
protection, fall protection and respi_rat6rs will be by State and Federal 
regulations. 

The estimated 
thousand, ""'r'"'0 -

(together with ... "''"'",_ 
Esti 

9. BNS 
a detailed 
project's date of 

red and seventy-three 
............ JL... •• more particularly described 

"Laurel Street Grade Separation Project 
incorporated herein. 

are used to finance-the Project, BNSFs 
percent of the total costs for the Project. 

in BNSF's Share to Commission upon receipt of 
actual final costs, together with written advice of the 

for hereinabove in·-Article Ill, Section 15. 

10. Commission BNSF's Manager Public Projects month Project 
Progress Reports that I work completed, percentage of Project completeness, an 
updated projection of the Projecfs final cost, and the projecfs estimated completion 
date for BNSF's use in budgeting BNSF's Share. 

11. Pursuant to this Section and Article II, Sectio·n -6 herein, Commission shall 
reimburse BNSF in full for the actual costs of all work performed by BNSF under this 
Agreement. 
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12. All expenses detailed in statements sent to Commission pursuant to Article II, 
Section 6 herein shall comply with the terms and provisions· of the Title 23 U.S. Code, 
Title 23 Code of Federal Regulations, and the Federal-Aid Policy Guide, U.S. 
Department of Transportation, as amended from time to time, which manual is hereby 
incorporated into and made a part of this Agreement by reference. The parties mutually 
agree that BNSF's preliminary engineering, design, and contract preparation costs 
described in Article II, Section 2 herein are part of the costs of the Project even though 
such work may have preceded the date of this Agreement. 

13. In any action brought under this Agreement, the 
to recover its actual costs and attorneys fees 
1717, as well as other litigation costs, including 
Party shall also be entitled to recover- all 
incurred in connection with the enforcement 
proceeding. 

ling Party shall be entitled 
ifornia Civil Code Section 

fees. The prevailing 
fees and litigation costs 

from such action or 

14. The parties mutually agree that the Project, nor 
'~""""""- with BNSF's future maintenance of the Structure once 

rail operations shall be perm ring the Emergency 
maintenance work shall be 
Operations Center (telephone 

notification to F's Network 
The parties hereto mutually 

· understand and agree that trains during this time period. 

16. 
includ 
Comm 

Section 14 above, the 
Commission gives BNSF's 

written of such commencement. 
F's Agreement No. BF1 0002932 and 
begin . . · 

set forth elsewhere in this Agreement, 
and conditions stated in Exhibit F, BNSF, 
ng terms upon completion of construction of 

the Project: 

(a) 

track 
installed 
Work); · 

to the contrary contained in this Agreement, 
sole cost and expense, accept, own, and maintain its 

railroad dri;iinage, ar,~d a!t other railroad facilities 
Structure .pursuant to the P.roject (including the Railroad 

(b) Notwithstanding anything to the contrary contained in this Agreement, City 
shall own and maintain, at its sole cost and expense, the Structure, the 
highway approaches, and appurtenances thereto, lighting, drainage and 
any access roadways, and BNSF access gates installed pursuant to this 
Agreement. BNSF may, at its option, perform maintenance or repairs on 
the Structure in order to avoid conflicts with train operations. BNSF shall 
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Page 18 

notify City prior to performing any such maintenance or repairs on the 
Structure. In the event such maintenance involves emergency BNSF shall 
notify City at its earliest opportunity. City shall fully reimburse BNSF for 
the costs <;>f maintenance or: repairs performed by BNSF pursuant to this 
subsection (b). 

(c) City shall perform the necessary work to obtain the permanent closure of 
the Laurel Street at-grade crossing; 

(d) City ~hall, at City's sole cost and expense, the Structure painted and 
free from graffiti; 

(e) City shall apply ·al"!d maintain signs which consistently 
rtica'l clearance from the 

(f) 

(g) 

(h) 

and accu~ately describe the rnil"lirrl 

bottom of ·the Structure to the 
·. ' 

surfacing due to 
a period not to 

to Article 

permits and maintain 
whenever requested by 
or to make emergency 

BNSF that any right to install utilities 
. t;>Y a separate permit or license 

and surrounding areas clean and free from 
vermin, creatures and other animals to the 

G) contractors and agents) or BNSF, on behalf of City, 
completiol'1, any (i) alterations or modifications to 

(ii) any maintenance or other work .on the Structure with 
heavy . ent or ma~hinery at ground surface level horizontally 
within 25' -0" of the centerline of the nearest track, or (iii) any maintenance 
or other work outside the limits of the deck of the Structure vertically 
aQove the top of the rail, then City or its contractors and/or age_nts shall 
procure and . ·maintain the following ins~rance coverage, which may be 
changed from time to time: 

Railroad Protective Liability insurance naming only BNSF as the Insured 
with coverage of at least $5,000,000 p~r occurrence and $1 0,000,000 in 
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the aggregate. The policy shall be issued on a standard ISO form CG 00 
35 12 04 and include the following: 

17. City hereby 
access from City 

• Endorsed to include the Pollution Exclusion Amendment. 
• Endorsed to include the Limited Seepage and Pollution 

Endorsement. 
• Endorsed to remove any exclusion for punitive damages. 
• Endorsed to include Evacuation Expense Coverage Endorsement. 
• No other endorsements restricting coverage may be added. 
• The original policy shall be BNSF prior to performing 

any work or services under this nt. 
• Definition of "Physical rty" shall be endorsed to 

read: "means direct and or damage to all property 
owned by any named in any named 
insured care, of the acts or 
omissions of the 

As used in this suo~;ec·non 
Santa Fe, 

( 

BNSF, a permanent right of 
purpos~~ only. 

' - -

. and final ~cceptance by BNSF, 
compl~te electronic set of the bridge 

BNSF will also accept a 
labeled "As Builf'. The marked up copy of 
from the original plans that occurred during 

of b plans will be submitted in Micro Station * .dgn 
AutqCAD *.dwg for!llat. Electronic plans are to be 
used for CAD plan preparat!on and not converted to 

. The As Built plans shall ~h9w actual measured "as 
cotist'ructed" \ well as-.. 'depth, size · and location of alf foundation 
components. The pi.ans sHall show. dimel)~~ori~d -location~ .. 9f ~xisting _arid relocated 
utilides. · the As Built plans must compl~r"with - the Bridge Requirements set forth on 
Exhibit F and depict all information in BNSF engineering stationing and mile post 
pluses. The As Built plans must also include plan and profile, structural bridge drawings 
and specifications, and drainage plans. All improvement~ and facilities must be shown. 
It is understood that BNSF prefers to receive the As Built plans in an electronic format. 

19. Subject to the restrictions imposed by Article IV, Section _ 14 above and in 
accordance with the requirements of Article Ill, Section 9 above, City shall notify and 

Page 19 Laurel Street Underpass C&M Agreement 026499C 

395 



obtain prior authorization from BNSF's Manager of Public Projects before entering 
BNSF's right-of-way for INSPECTION OR MAINTENANCE P,urp_oses, and t,he BNSF 
Manager of Public Projects shall determine if flagging is required. If the construction 
work hereunder is contracted·, City shall require its prime contractor(s) to comply with 
the obligations set forth in Exhibit C and Exhibit 'C-1 ,. as the same· may be revised from 
time ' to time. City- shall be responsible for its contractor(s) compliance with such 
obligations. 

20. BNSF may, at its. ~xpense, make future changes or additions _to the railroad 
components of the Stru~ture in BNSF right-of-way if or desirable, in BNSPs 
sole discretion, h1cluding, without limitation the fol the right to, raise or lower 
the ·grade or change the alignment of its tracks, to lay additional track or 
tracks, or (iii) the right to build other facilities with the operation of its 
railroad. Such changes or additions must the highway components 
of the Structure. If it becomes necessary to change, alter, 
widen or reconstruct the highway com mmodate· railroad 
projects, the cost of such work, includi tion of railroad or 
highway facilities made necessary by will be · 
negotiated by the parties and to a (subject to 
the written approval of the. , , 

22. 

and 
and the Federal 
the final BNSF invo 

the highway -components of 
or pedestrian or other 
or reconstruction shall 

er a supplement to this 
r"'""""C> for the termination of this 

of the highway components 
the California Public Utilities 

accounts of the parties hereto relating to the 
for labor and material connected with the 

be open to inspection and audit by the agents 
of the parties hereto, as well as the State of California 

for a period of three (3) years from the date of 
Agreement. 

23. The covenants provisions of· this Agreement are binding upon and inure to 
the benefit of the successors and assigns of the parties hereto. Notwithstanding the 
preceding sentence, no party hereto may assign any of its rights or obligations 
hereunder without the prior written consent of the other parties, except that this 
Agreement shall operate as consent for Commission to transfer any right, title, or 
interest in the Structure or the Easement to the City without any additional consent or 
approval of BNSF. · 
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24. In the event construction of the Project does not commence within three (3) years 
of the Effective Date, this Agreement shall become null and void. 

25. Neither termination nor expiration of this Agr~ement shall release the parties 
from any liability or obligation under this Agreement, whether of indemnity or otherwise, 
resulting from any acts, omissions or events happening prior to the date of termination 
or expiration. 

26. To the maximum extent possible, each provision of this Agreement shall be 
interpreted in such a manner as to be effective and valid under applicable law. If any 
provision of this Agreement is prohibited by, or held to under, applicable law, 
such provision shall be ineffectiv~ solely to the prohibition or invalidity 
and the remainder of the provision shall be enfo 

27. This Agreement (including exhibits 
incorporated herein) is the full and com 
Commission. 

28. This Agreement shall be governed 
of the state of California. 

29. Any notice provided for 
and shall be deemed 
requested, to the parties at the 

City: 

SAN BAG: 
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trn.c•nT~I manuals, etc. 
BNSF, City, and 

with the laws 

be in writing 
return receipt 

Director Structural Engineering 
Ronald Berry 
4515 Kansas Avenue 
Kansas City, KS 66106 
Email: Ronald:Berrv@ bnsf.com 

Mr. Amer Jakher, P.E; 
Public Works Director 
City of Colton 
160 S. 1Oth Street _ 
Colton, CA 92324 

Mr. Garry Cohoe 
Director of Project Delivery 
San Bernardino Associated Governments 
1170 W. 3rd Street, Floor 2 
San Bernardino, CA 9241 0 
Email: Garrv@ sanbag.ca.gov 
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IN WITNESS WHEREOF, this Agreement is ex.ecuted by the San Bernardino County 
Transportation Commission, City of Colton, acting by and through its Mayor or his 
designee, and by BNSF attested by its duly qualified and authorized officials as of the 
date first written above. 

BNSF RAILWAY COMPANY 
A Delaware corporation 

Sanford C. Sexhus 
Vice President of Engineering 

Page22 

CITY OF COLTON 
A public body 

COUNTY 
ON COMMISSION, 

Rutherford 
Board of Directors 

Approved as to Legal Form 

Eileen Monaghan Teichert 
General Counsel 

Concurrence 

Jeffery Hill 
Contract Administrator 
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Exhibit A 

"Map of Structure and Temporary Construction License Right-of-WaX:' 
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Exhibit B 

"EASEMENT AGREEMENT" 
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EASEMENT AGREEMENT 
FOR THE SAN BERNARDINO ASSOCIATION Of, GOVERNMENTS 

- - (C&M Agreement) 

THIS EASEMENT AGREEMENT FOR THE SAN BERNARDINO ASSOCIATION OF GOVERNMENTS 
("Easement Agreement") is made and entered into as of the day of · 2013 
("Effective Date"), by and between BNSF RAILWAY COMPANY, a Delaware corporation ("Grantor"), and the 
SAN BERNARDINO ASSOCIA.TION OF GOVERNMENTS, a municipal corporation (•Gra.ntee"). 

A. . Grantor owns or controls certain real property situated at or near the vicinity of Colton, County 
of San Bernardino, ~tate of California, at Mile Post 2.1, Laurel Street Grade Project, as· described or depicted 
on Exhibit "A" attached hereto and made a part hereof (the · 

B .. · Grantor and Grantee have entered into that and Maintenance Agreement 
r~nr,nv,..m,.•nt~ on or near the Premises dated as of -----:-:------------­

(the "C&M Agreement"). 

C. Grantee has requested that Grantor over the Premises for the 
Easement Purpose (as defined below). 

D. Grantor has agreed to grant r;;r::a,nt.:::w s and conditions set 
this instrument which 

ent is, for whatever 
forth in this Easement and in the C&M Agreement 
terms shall be in full force and effect for of this 
reason, no longer in effect. · 

Section 1 

1.1 shall for the purposes set forth in the C&M 
"'AI"tinn with-the Easement Purpose are referred to 

configured and maintained by Grantee in strict 
C&M Agreement. 

grant a non-exclusive easement ("Easement") over 
no other purpose. The Easement is granted subject to any and 

leases and other encumbrances-of whatsoever nature 
ises and subject to all with all applicable federal, state and 

covenants and court or administrative decisions and orders, 
and zoning laws (collectively, "Laws•),. Grantor may not make 

any maintenance or repair activities within the Premises except in 
of the C&M Agreement. 

1.3 Grantor excepts and reserves the right, to be exercised by Grantor 
and any other parties who may obtain written permission or authority from Grantor: 

(a) to install, construct, maintain, renew, repair, replace, use, operate, change, modify and 
relocate any existing pipe, power, communication, cable, or utility lines and. 
appurtenances and other facilities or structures of like character (collectively, "Lines") 
upon, over, under or across the Premises; 

(b) to install, construct, maintain, renew, repair, replace, use, operate, change, modify and 
relocate any tracks or additional facilities or structures upon, over, under or across the 
Premises; and 
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(c) to use the Premises in any manner as the - Grantor in its sole discretion deems 
appropriate, provided Grantor uses all commercially reasonable efforts to avoid material 
interference with the use of the Premises by Grantee for the Easement Purpose. 

Section 2 Term of Easement. The term of this Easement, unless sooner terminated under provisions of 
this Easement Agreement, shall expire on the date that is twenty-four (24) after the Effective Date. 

Section 3 No Warranty of Any Conditions of the Premises. Grantee acknowledges that Grantor has 
made no representation whatsoever to Grantee concerning the state or condition of the Premises, or any 
personal property located thereon, or the nature or extent of Grantor's ownership interest in the Premises. 
Grantee has not relied on any statement or declaration of Grantor, oral or in writing, as an inducement to 
entering into this Easement Agreement, other than as set forth herein. HEREBY DISCLAIMS ANY 
REPRESENTATION OR WARRANTY, WHETHER EXPRESS ED, AS TO THE DESIGN OR 
CONDITION OF ANY PROPERTY PRESENT ON OR THE PREMISES, ITS 
MERCHANTABILITY OR FITNESS FOR ANY PARTICULAR THE QUALITY OF THE MATERIAL 
OR WORKMANSHIP OF ANY SUCH PROPERTY, OR THE OF ANY SUCH PROPERTY TO 
ITS INTENDED USES. GRANTOR SHALL NOT BE RES OR ANY OF GRANTEE'S 
CONTRACTORS FOR ANY DAMAGES RELATING ION, QUALITY, SAFETY, 
MERCHANTABILITY OR FITNESS FOR ANY PARTI PROPERTY PRESENT ON 
OR CONSTITUTING THE PREMISES, OR PROPERTY TO ITS 
INTENDED USES. GRANTEE ACCEPTS ALL RIG ENT AGREEMENT 
IN THE PREMISES IN AN •As IS, WHERE IS• AND AND SUBJECT TO 
ALL LIMITATIONS ON GRANTOR'S RIGHTS, INTER Grantee has 
inspected or will inspect the Premises, upon G and knowledge of its 
physical condition and the danger inhe on or hear the Premises. Grantee 
acknowledges that this Easement Ag warranties that Grantee or Grantee's 
Contractors (as hereinafter defined) can Improvements. 

NOT WARRANT ITS TITLE 
. . eEAC~B.LE POSSESSION OR 
case of the eviction of Grantee by 

or the abandonment by Grantor of the 
any compensation paid hereunder. 

Section 5 manner, ·all actions necessary and proper to the· 
lawful of the Improvements, including such actions as 
may be or authorizations from applicable governmental 
authorities. or embankments necessary in the construction, maintenance, 
or future and maintained in such manner, form and extent .as will 
provide lands and premises of the Grantor; and wherever any such 
fill -or embankment natural and pre-existing drainage from such lands and premises of 
the Grantor, the maintain such culverts or drains as may be requisite to preserve 
such natural and shall also wherever necessary, construct extensions of existing 
drains, culverts or ditches the premises of the Grantor, S!J9h el;densions to be of.adequate . 
sectional dimensions to present flowage of drainage or othe~ . waters, and ·of materials and 
workmanship,equally as good now existing. lri the event any construgtion, repair, maint~nance, work or 
other use of the Premises by Grantee will affect any Lines, fences,.buildings, improvements or other facilities 
(collectively, "Other Improvements"), Grantee will be responsible at Grantee's sole risk to locate and make any 
adjustments necessary to such Other Improvements. Grantee· must contact the owner(s) of the Other 
Improvements notifying them of any work that may damage these Other Improvements and/or interfere with their 
service and obtain -the owner's written approval prior to so_ affecting the Other Improvements. Grantee must 
mark all Other Improvements on the Plans and Specifications and mark such Other Improvements in the field in 
order to verify their locations. Grantee must also use all reasonable methods when working on or near Grantor 
property to determine if any Other Improvements (fiber optic, cable, communication or otherwise) may exist. The 
Grantee agrees to keep the above~described premises free and clear from combustible materials and to cut and 
remove or cause to be cut and removed at its sole expense all weeds and ·vegetation-on said premises, said 
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work of cutting and removal to be done at such times and with such frequency as to comply with Grantee and 
local laws and regulations and abate any and all hazard of fire. 

Section 6 Taxes and Recording Fees. Grantee shall pay when due any taxes, assessments or other 
charges (collectively; "Taxes") levied or assessed upon ,the Improvements by any governmental or quasi­
governmental body or any Taxes levied or assessed against Grantor or the Premises that are attributable to the 
Improvements. Grantee agrees to purchase, affix and cancel any and all documentary stamps io the amount 
prescribed by statute, and to pay any and all required transfer taxes, excise taxes and any anq all fees 
incidental to recordation of the Memorandum of Easement. In the event of _Grantee's failure to do so, .if Grantor 
shall become obligated to do so, Grantee shall be liable for all c_osts, expenses and judgments to or against 
Grantor, including all of Grantor's legal fees and expenses. 

Section 7 Environmental. 

7.1 Comoliance with Environmental Laws. 
local environmental Laws in its use of the Premises, 
and Recovery Act, as amended (RCRA), the Clean 
Transportation Act, the Comprehensive Environmental 
and the Toxic Substances Control Act (collectively 
maintain a "treatment: "storage/ "transfer• or 
are defined by Environmental Laws, on the Prem 
release of "hazardous waste• or "hazardous SU"'C!'••n,... 

may now or in the future· be defined by any Environm 

7.2 Notice of Release. G 
Operations Center at (800) 832-5452 of 
of Environmental Laws, or 
Environmental Laws with res:oe4:::t 
promptly respond to any 
all measures undertaken 
release or violation. 

comply with all federal, state and 
to, the Resource Conservation 

Act, the Hazardous Materials 
and Liability Act (CERCLA) 

Laws"). Grantee shall not 
tank, • as those terms 
release or suffer the 

substances" 

mediate notice to Grantor's Resource 
on or from the Premises, violation 

authoriti~ charged with enforcing 
shall use its best efforts to 
Grantor immediate notice of 

i'li5.C!nnr•rl to or otherwise cure such 

t::r•~nt•·..r has notice from Grantee or otherwise of a 
may occur during the term of this Easement 

risk and expense, to take timely measures to 
rliii•~<>.,,A or violation affecting the Premises. If during 

·of the , soils or ·other materials considered to be 
environm 
Determination 
agency having 

will remove and safely dispose of said contaminated soils. 
disposal procedures thereof, will be made only by an 
a determination. · 

7.4 rantee shall promptly report to Grantor in writing any conditions or 
activities upon the Grantee which create a risk of harm to persons, property or the 
environment and shall take is necessary to prevent injury to persons or property arising out of 
such conditions or activities; however, that Grantee's. reporting to Grantor shall not relieve Grantee of 
any oblig~tion whatsoever im on it by this Easement Agreement. Grantee shall promptly respond to 
Grantor's 'request for information regarding said conditions or activities. · 

7.5 Evidence of Compliance. Grantee agrees periodically to furnish Grantor with propf satisfactory 
to Grantor that Grantee -is in compliance with this Section 7. Should Grantee not comply fully with the above­
stated obligations of this Section 7, notwithstanding anything contained in any other provision hereof, Grantor 
may, at its option, terminate this Easement Agreement by serving five (5) days' notice of termination upon 
Grantee. Upon termination, Grantee shall remove the Improvements and restore the Premises as provided in 
Section 9. 
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Section 8 Default and Termination. 

8.1 Grantor's Performance Rights. If at any time Grantee, or Grantee's Contractors, fails to properly 
perform its obligations under this Easement Agreement, Grantor, in its sole discretion, may: (i) seek specific 
performance of the unperformed obligations, or (ii) at-. Grantee's sole cost, may arrange for the performance of 
such work as Grantor deems necessary for the safety of its rail operations, activities and property, or to avoid or 
remove any interference with the activities or property of Grantor, or anyone or anything present on the rail 
corridor or property with the authority or permission of Grantor. Grantee shall promptly reimburse Grantor for all 
costs of work performed on Grantee's behalf upon receipt of an invoice for such costs. Grantor's failure to 
perform any obligations of Grantee or Grantee's Contractors shall not alter the liability allocation set forth in this 
Easement Agreement. 

8.2 Abandonment. Grantor may, at its option, terminate ent Agreement by serving five 
cease to use the Premises for the 
not constitute a waiver of the right to 

nor shall any such waiver in any 

(5) days' notice in writing upon Grantee if Grantee should 
Easement Purpose. Any waiver by Grantor of any default or 
terminate this Easement Agreement for any subsequent 
way affect Grantor's ability to enforce any section of this 

8.3 Effect of Termination or Exoiration. 
any liability or obligation under this Easement, 
omissions or events happening prior to the date of 
are restored as required by Section 9. 

Section 9 

will release Grantee from 
resulting from any acts, 

the date the Premises 

of this Easement Agreement, 
ination rights hereunder, Grantee 

Improvements and all appurtenances 
directs at Grantor's sole discr~Jio!'l; 

Premises arising from, growing out of, or 
Premises; 

on the Premises created or aggravated by 

in the condition which existed as of the Effective Date. 

·If t!'lis Eas.ement Agreement is terminat~d. Grantor may direCt 
actions set forth ~ove, at Grantee's sole cost, in which case Grantee 

. 
1 

.. , the Pre~ises 'o t!Je extenf tiecessal)i to undert~ke. t_h~ actions ~ir~cted 
by Grantor. The terms of this limited license include all of Grantee's obligations under this .Easement 
Agreement. Termination will not release Grantee from any liability or obligation under this Easement Agreement, 
whether of indemnity or otherwise, resulting from any acts, omissions or events happening prior to the date of 
termination, or, if later, the date when Grantee's Improvements are removed and the Premises are restored to 
the condition that existed as of the Effective Date. If Grantee fails to surrender the Premises to Grantor upon 
any termination of the Easement, all liabilities and obligations of ·Graritee hereunder shall continue in effect until 
the Premises are surrendered. 
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Section 10 Liens. Grantee shall promptly pay and dis~harge any and all liens ans1ng out of any 
construction, alterations or repairs done, suffered or permitted to be done by Grantee on the Premises or 
attributable to Taxes that are the responsibility of Grantee pursuant to Section 6. Grantor is hereby authorized 
to post any notices or take any other action upon or with respect to the Premises that is or may be permitted by 
Law to prevent the attachment of any such liens to any portion of the Premises; provided, however, that failure 
of Grantor to take any such action shall not relieve Grantee of any obligation or liability under this Section 10 or · 
any other section of this Easement Agreement 

Section 11 Intentionally Left Blank. 

Section 12 Notices. Any notice required or permitted to be given hereunder by one party to the other shall 
be delivered in the manner set forth in the C&M Agreement. Notices to under this Easement shall be 
delivered to the following address: BNSF Railway Company, Real 2500 Lou Menk Drive, Ft. 
Worth, TX 76131, Attn: Permits, or such other address as Grantor time to time direct by notice to 
Grantee. 

Section 13 Intentionally Left Blank. 

Section 14 Miscellaneous. 

14.1 All questions concerning the of this Easement 
regard to conflicts Agreement shall be decided according to the sut>stcmtiM 

of law provisions. 

14.2 In the event that Grantee 
Grantee herein contained shall be the 
instrument and all of the terms, covenants 
upon each of the parties 
with and be binding upon 

present 
and 
provisions 
herein, there wi 
to such illegal, 

all the covenants and agreements of 
agreements of such parties. This 

to the benefit of and be binding 
~essors and assigns and shall run 

to interpret the terms of this Easement 
to reasonable attorneys' fees, costs and necessary 

or parties may be entitled. 

held to be illegal, invalid or unenforceable under 
and this Easement Agreement will be construed 

Jen,foncealble provision is not a part hereof, and the remaining 
In lieu of any illegal, invalid or unenforceable provision 

this Easement Agreement a provision as similar in its terms 
may be possible and be legal, valid and enforceable. 

14.5 This is the full and complete agreement between Grantor and Grantee 
with respect to all use of the Premises, and supersedes any and all other 
agreements between the relating to Grantee's use of the Premises as described herein. However, 
nothing herein is intended to any surviving obligation of Grantee or Grantee's obligation to defend and 
hold Grantor harmless in any prior written agreement between the parties. 

14.6 Time is of the essence for the performance of this Easement Agreement. 

ADMINISTRATIVE FEE 

15. Grantee acknowledges that a material consideration for this agreement, without which it would 
not be made, is the agreement between Grantee and Grantor, that the Grantee shall pay upon return of this 
Agreement signed by Grantee to Grantor's Broker a processing fee in the amount of $2,000.00 over and above 
the agreed upon Acquisition Price. Said fee shall be made payable to"BNSF Railway Company by a separate 
check. · 
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Witness the execution of this Easement Agreement as of the date first set forth above. 

GRANTOR: 

BNSF RAILWAY COMPANY, a Delaware corporation 

By: 
Name: 
Title: -------------

GRANTEE: 
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EXHIBIT "A" 

Premises 
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Attachment ••A•• to Easement Agreement 

Legal Description and Map of Easement Premises 
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EXHIBIT'A' 
Legal Description; 

That portion of Lot: 8; Colton Land and Water Company_.Subdivision, in the City of Colton, County of 
San Bernardino; ·State of California, as shown on the ~P recorded in Book 1, Page 40cofMaps, ~ the 
Office of the County R:ecorder ofsaid County, together with Citrus S~ 66 feet widt, adjoin.ing said 
Lot 8 on the south,.'as vacated by the City of COlton Ordinance No. 474, described as follows: · 

COMMENCING at the intersection of the southerly line of said Citrus Street with a line parallel with 
and lying distant 449.98 feet :fi:om.the centerline of the 100-foot wide strip ofland described in deed­
recorded July 10, 1883-in Book 34, Page 122 of Deeds, in the Office. of the County Recorder of said 
County, also known as the centerline of the railway company eastward main 1rack; · 

Thence along said parallel line North 18°21' 19'' .East 329.93 feet to the southwesterly line ofParcel1 of 
the easement to San Bernardino County Flood. Control District recorded November 13, 1948. in Book 
2320, .Page 238, Official Records of said County, being also the TRUE POINT OF BEGINNING; 

Thence along said sputhwesterly line North 32°15'51" West 0.39 feet; 

Thence leaving said southwesterly line; South 67°21 '22~' West 77.35 feet; 

Thence South 41 °25'59" West 257.68 feet; 

Thence South 00°35' 13" East 57.01 feet; 

Thence South 18°10'04" West 36.40 feet to the southerly line of said Citrus Street;· 

Thence along said southerly line, South 89°35'00" West 8.30 feet;· 

Thence North 00°35'13" West 99.15 feet; 

Thence North 41 °25'59" East 269.96 feet;. 

Thence North 67°21 '22" East 99.73 feet to said parallel line;, 

Thence along_ said parallel line, South 18°21' 19" West 27.01 feet to the TRUE POINT OF 
BEGINNING. 

The above described parcel contains 8, 756 square feet; more or less. 

The bearings and distances shown in the above description are on the California Coordinate System of 
1983 (2007 .00)~· Zone.S. Divide distances shown in the above description by 0.99994626 to obtain 
ground distances. 

As shown on Exhibit 'B', attached hereto and made a part hereof. 

P:\ 1\ TRAN00000004\06001 NFO\SV\Office\Legals\016Q-161-Q4 TCE.docx 
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... ·:: .. sw~ l Y ll NE. EASEMENT' Tn-_...,.. 
SAN BERNARD I NO,. 

FLOOD ' CONTROL DISTRICT 
BOOK· 2320,: PAGE 238, O~R. 

REC;; · 11/13/1948 

DETAIL - N.T.S. 

LEGEND 

POR. LOT 8· 
COLTON LANIT.AND WATER CO. SUS~ 

M.El J'/40: 

/L MILLER 
DRIVE' 

- , . ., • ·---· •-- · -· PROPERTY LINES 
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Parcel A: 

EXHIBIT' A' 
Legal Description 

All ofLots 12, 13, 14, 15 and 16, Block2, Brink Subdivision, in the City of Colton, County of San 

Bernardino, State of California, as shown on the map filed in Book-14, Page 3 8 of Maps; in the Office of 
the County Recorder of said County; together with thatportiem-ofLot 17, Colton Land and Water 
Company Subdivision, in the City of Colton, C.ounty of San Bernardino, SUite. of California; as shown on 
the map recorded in Book 1, Page 40 ofMaps;. in the Office of the County Recorder of said County, 

described as follows:-

BEG~ING at the ir!te.rsection of the westerly line of said J.,ot 17 with the southerly line of Parcel 3 of 
the land conveyed in-the easement recorded September 6-. 1929 in Book 540; Page 12, Official Records of 

said County; 

Thence along the westerly line of said Brink Subdivision and the easterly line of the A.T. & S.F. Railway 
Company Right of Way shoWii on the map filed in Book 25; Page 3 of Records-of SlfrVey, in the Office of 
the County Recorder of said County, South 18-0 20'37" West 1009;76"feet; 

Thence leaving. said easterly line, North 71°39'21" West 100.00 feet to the westerly line of said A.T. & 
S.F. Railway COmpany Right of Way; 

Thence along said westerly-line the following three courses: 

1. North 18°20'37'' East 1-73.45 feet to the-northeasterly comer of Lot 25 of the Colton Orange Villa 
Tract file<fin Book 18, Page 28' of Maps, in the Office of the County Recorder of said County; 

2. South 89°40! 12"-West 1.58 feet; 

3, North 18°20'37" East318.20 feet to the .southeasterly corner of the land conveyed in the deed 
recorded October 4, 1966 in Book 6706, Page 464 of Official Records of said County; 

Thence along the. easterly line of said Book 6706, Page 464, North 18°20'37'' East 300;82 feet to the most 
southerly coq1er of t:Q.e land conveyed in: the 9ocument recorded· April. 16, 1996 as Document No. 
1996-0131382 of Official Records of said County; 

Thence along the southerly and westerly lines of said Document No. 1996-0131382 the following four 

courses: 

1. North 71°39'23" West 10.50 feet; 

2. North 18°20'37" East 98.41 feet; 
3. South 89°40'26" West 53.30 feet; 

4. North 11 °15'09" East 78.96 feet to the southerly line said Parcel3; 

Thence along said southerly line, North 89°42'12" East 181.78 feet to the POINT OF BEGINNING~ 

EXCEPTING THEREFROM that portion of said Lot 12 lying within Parcel3 of the easement reCorded 
September 6, 1929 in Book 540, Page 12 of Official Records of said County. · 

P:\ T\ TRAN00000004\06001N FO\SV\Office\lega ls\0161-061-38. TCE.doex 
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ALSO EXCEPTING THEREFROM that portion described as follows: 

BEGINNING at the ~tersection of the westerly.line of said Document No. 1996-0131382 with the 
southerly line of Laurel Street, 80 feet wide, said southerly line being the southerly line ofParcel3 of the 
easement recorded September 6, 1929 in Book 540, Page 12 of Official Records of said County; 

Thence along said w~erly line. South 11°15'09" West 58.43 feet; 

Thence leaving said westerly line, North 18°21' 19"" East 60.42 feet to said southerly line; 

Thence along said southerly· line, South 89°42'12" West 7.63 feet to the POINT OF BEGINNING. 

Pareel.B, 

Those portions of Lots 9, 10 and 11, Block 2, Brink Subdivision, in the City of Colton, County of San 
Bernardino, State of California, as shown on the map filed in Book 14, Page 3 8 of Maps, in the Office of 
the County Recorder of said Co~ty, bounded on the east by the westerly line of the land conveyed to 
Woodrow Miller by deed recorded January 17, 1958 in Book 4416, Page 332 of Official Records of said 
County, bounded on the north by the southerly of the 'southcrrly line ofParcel2 of the easement recorded 
September 6, 1929 in Book 540, Page 12 of Official Records of said County, bounded on the west by the ~- · 
easterly line of the 20-foot wide alley as shown on said Brink Subdivision running through said Block 2 
and bounded on the south by the southerly line of said Lot 9. 

The above described parcels contain 181,164 square feet (4.159 acres), more or less .. 

The bearings and distances shown in the above description are on the California Coordinate System of 
1983 (2007.00), Zone 5. Divide distances shown in the above description by 0.99994626 to obtain 

ground distances. 

As shown on Exhibit 'B', attached hereto and made a part hereof. 

This real property description has been prepared by me, or under my direction, in conformance with the 
Professional Land Surveyors' Act. 

fl -
~;<A-~ 

. Ry~ersteeg, :P.L.·~. 78~9 Date 
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EXHIBIT 'A' 
Legal Description 

That portion of Blocks 17 and 22 of the Colton Land and Water Company Subdivision, in the City of 
Colton, County of San Bernardino, State of California, as per map recorded in Book 1, Page 40 of Maps, 
in the Office of the County Recorder of said County, described as follows: 

BEGINNING at the intersection of the northerly line of Olive Street, 66 feet wide, and the westerly line 
of 100.00 foot wide strip ofland conveyed to A.T. and S.F. Railway Company Right of Way in a deed 
recorded July 10, 1883 in Book 34, Page 122 ofDeeds, in the Office of the County Recorder of said 
County, Thence northeasterly along the westerly line of said A.T. and S.F. Railway Company Right of 
Way North 18°20'37" East, a distance of 457.40 feet; 

Thence leaving said westerly line, South 71°39'21" East, a distance of 100.00 feet to the easterly line of 
said A.T. and S.F. Railway Company Right of Way; 

Thence southwesterly along said easterly line of A.T. and S.F. Railway Company Right of Way, South 
18°20'37" West, a distance of 441.79 feet tO said northerly line of Olive Street; 

Thence westerly along said northerly line of Olive Street, North 80°31 '42" West, a distance of 101.21 

feet to the Point Of Beginning. 

The above described parcels contain 44959 square feet orl.032 acres, more or less. 

The bearings and distances shown in the above description are on the California Coordinate System of 
1983 (2007.00), Zone 5. Divide distances shown in the above description by 0.99994626 to obtain 

ground distances. 

As shown on Exhibit 'B', attached hereto and made a part hereof. 

This real property description has been prepared by me, or under my direction, in confoimance with the 
Professional Land Surveyors' Act. 

Date 
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EXHIBIT· 'A'' 
Legal Description 

That·portion of Blocks 8, 11 and 12~ Colton Land and Water Company SubdiVision, in the C.itY of Colton, 
County of San Bemardfu.o, State of California, as shown on the map recorded in Book 1, Page 40 of 
Maps, in the Office of the· County Recorder of said County,. described as followS: 

BEGINNING at the intersection of the northerly line of:taurelStreet, 66 feet wide, with the easterly line 
of Eighth Street; 80. feet wide, as shown on the·map-_filed in Book 28~ Page·79 ofRecm:~ of Survey, in 

· the Office of the County Recorder of said County, said-easterly line also being the westerly· line of the 
1 00-foot wide strip Qfland descriJ?ed in deed recorded July 10, 1883 in Book 34~ Page:l22 of Deeds; in 
the Office of the County Recorder ofsaid County; 

Thence along said easterly line and said westerly line; North 18°21' 19'' East 1944.98· feet; 

Thence leaving said easterly and westerly lines, South -71°38 '41" East 100.00 feet to the easterly line of 
said 100-foot wide strip of land; 

Thence along said: easterly line, South 18°21' 19'-' West 237.99 feet; 

Thence leaving said easterly line, South 71 °40'57" East 12.96 feet; 

Thence South 18~19'03" West 28.35 feet; · 

Thence North 71_0 40?57"West 12.98 feet to said easterly line; 

Thence along said ea5terlyline~ South 18°21'19'' West·24.84·feet;·; 

Thence leaving said easterly line, South 71 °38' 41" East 16.41 feet; 

Thence South 18°21' 19" West 34.23 feet; · 

Thence North.71°38'4l" West 16.41 feet to said easterly line;, 

Thence along said easterly line, South 18°21' 19" West 258.36 feet; 

Thence leaving said easterly line, South 71 °38.' 41" East 107.92 feet to a line parallel with and distant 
157.92 feet from the centerline of said 1 00-foot wide strip of land; 

Thence along said parallel line~ South 18°21'19" West 1291.03 feet to said northerly line; 

Thence along said northerly line; South 89°42' 12" West 219.45 feet to the POINT OF BEGINNING . 

.. 
EXCEPTING THEREFROM that portion lying within the land conveyed in the Quitclaim Deed to 
Javier Soto and Antonio Cuevas recorded August 16, 2002 as Document No. 2002-0430701 of Official 
Records of said County. 

ALSO EXCEPTING THEREFROM that portion described as follows: 

Page 1 of2 
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BEGINNING at the intersection of the northerly line ofLaurel Street, 66 feet wide, with a line parallel 

with and distant 157.92 feet from the centerline ofthe100-foot wide strip ofland described in deed 

recorded July 10, 1883 in Book 34, Page 122 of Deeds, in the Office of the County Recorder of said 

County; 

Thence along said parallel1ine, North 18°21'19, East 56.89 feet; 

Thence leaving said parallel line, North 71 °39'16" West 8.45 feet; 

Thence South 18°20'44" West 59.74 feet to said northerly line; 

Thence along said northerly line, North 89°42'12" East 8.91 feet to the POINT OF BEGINNING. 

The above described parcel contains 334,291 square feet (7.674 acres), more or less. 

The bearings and distances shown in the above description are on the California Coordinate System of 
1983 (2007.00), Zone 5. Divide distances shown in the above description by 0.99994626 to obtain 

ground distances. 

As shown on Exlnbit 'B ', attached hereto and made a part hereof. 

This real property description has been prepared by me, or under my direction, in conformance with the 

Professional Land Surv~eyors' Act . 

. ,...... . . . ··~·- .---
~ ' - ~ f ' .· ' '----)!fA- . -,' :_ -- --

Date 

, __ 

Page2 of2 
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Memorandum of Easement 

THIS MEMORANDUM OF EASEMENT is hereby executed this day of _ 
__ , 20_, by and between BNSF RAILWAY COMPANY, a Delaware corporation 
("Grantorn), whose address for purposes of this instrument is 2500 Lou Menk. Drive, 
Fort Worth, Texas 76131, and , a 
_______ ("Grantee''), whose address for purposes of this instrument is 
_______________ , which terms r" and "Grantee" shall 
include, wherever the context permits or requires, plural, and the heirs, legal 
representatives, successors and assigns of the 

WHEREAS, Grantor owns or "'""trr situated in ___ _ 
County, as described 
incorporated herein by reference (the 

hereto and 

WHEREAS, Grantor and 
_____ (the "Easement 
terms of an easement granted by 
"EasementH); and 

Easement 
to which 
Agreement 
Agreement. 

the terms and conditions 

s~fficiency of which are hereby 
Grantee does hereby accept from 

llnll:lC!C! sooner terminated under provisions of the 
Provisions regulating the use and purposes 

be limited, are set forth in detail in the Easement 
rantee agree to abide by the terms of the Easement 

All the terms, , provisions and covenants of the Easement Agreement 
are incorporated herein by this reference for all purposes as though written out at length 
herein, and both the Easement Agreement and this Memorandum of Easement shall be 
deemed to constitute a single instrument or document. This Memorandum of Easement 
is not intended to amend, modify, supplement, or supersede any of the provisions of the 
Easement Agreement and, to the extent there may be any conflict or inconsistency 
between the Easement Agreement or this Memorandum of Easement, the Easement 
Agreement shall control. 

[Signature page follows] 
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IN WITNESS WHEREOF, Grantor and Grantee have executed this 
Memorandum of Easement to as of the date and year first above written. 

STATE OF _______ __ 

COUNTY OF __ ___, 

This instrument 
20_, by---~~ 
BNSF RAILWAY 

GRANTOR: 

BNSF RAILWAY COMPANY, a Delaware 
corporation 

By: 
Name: __ __, 
Title: 

My appointment expires: ____ _ 
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Governments 
SAN BAG San Bernardino Associated Governments ~ 

1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92410-1715 riAl 
Wor-king Together 

Phone: (909) 884-8276 Fax: (909) 885-4407 Web: www.sanbag.ca.gov I 
NBPORTATION 

MEASURE 1 

• San Bernardino County Transportation Commission • San Bernardino County Transportation Authority 
• San Bernardino ~ounty Congestion Management Agency • Servlc~ AuthorHy for Freeway Emergencies 

Date: 

Subject: 

Recommendation: • 

Ba_ckground: 

• 

Minute Action 

AGENDA ITEM: ..M__ 

April11, 2013 

Cooperative Agreement with the Southern California Regional Rail Authority for 
the Laurel Street Grade Separation Project 

Approve Cooperative Agreement No, C13065 with the Southern California 
Regional Rail Authority for the Laurel Street Grade Separation Project in a 
not-to-exceed amount of $265,000 for railroad work, flagging, and administration 
and inspection costs. 

The Laurel -Street Grade Separation Project Will improve safety and reduce traffic 
delays along Laurel Street by· separating-pedestrians -and vehicles from train 
traffic on six tracks along· the· BNSF rail c·orridor. San Beniar~o Associated 
Governments (SANBAG) is the lead agency for the construction phase of the 
project pursuant to Cooperative Agreement No. C12037 that wa5 -executed 
between SANBAG and the City of Colton in December 2011. 

Staff is recommending approval of cooperative agreement No. C13065 with the 
Southern California Regional Rail Authority (SCRRA) for the Laurel Street 
Grade Separation Project. The Laurel Street Grade Separation railroad shoo-fly 
will encroach into the SCRRA Eastern Maintenance Facility (EMF) during 
construction. While the underlying fee title of the EMF belongs to the BNSF 
Railway Company, SCRRA holds a permanent operating easement. The terms of 
the cooperative agreement with SCRRA are given below . 

Approved 
Board of Directors 

Date: ----

Moved: Second: 

In Favor: Opposed: Abstained: 

Witnessed:-------------

I COG I I CTC . I X I CTA I X I SAFE I I CMA I 
Check all that apply. · 

. BRD1304a-pm 
Attachment: h1fl>:/ /portal.sanbag.ca.gov/mgmt/ APOR-Mgmnt/Shared%20Documents/C13065 .docx 
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Board Agenda Item 
April11, 2012 
Page 2 . 

At Project cost, SANBAG will pay SCRRA a total not-to-exceed amotlnt of 
$265,000 for railroad work within the EMF property. The design and construction 
of the EMF tail tracks was temporarily modified from its ultimate configuration in 
order to accommodate the construction of the Laurel Street Grade Separation 
shoo-fly. After the construction of the Laurel Street Grade Separation, SCRRA 
will construct the EMF tail tracks to its ultimate configuration. 

SANBAG will construct the bridge abutments for a future bridge that will be part 
of a future phase of the EMF facility expansion. The cost of the construction of 
the abutments is estimated at $189,000 and will be constructed as part of the 
Laurel Street Grade Separation project. 

SCRRA will cooperate with SANBAG on the construction of the Laurel Street 
Grade Separation project and will allow SANBAG's contractor to work within the 
EMF facility. Administration and inspection costs for the Laurel Street Grade 
Separation project are included under this agreement. 

SCRRA agrees to vacate its permanent operating easement over areas where. a . · . ( · 
permanent storm water.; . basin and pump station will be constructed which 
SANBAG will acquire the right-of-way in fee title. 

Staff is recommending approval of cooperative agreement No. Cl3065 with 
SCRRA in order to proceed with the project. The approval of this agreement is 
required to certify the right-of-way for the project. 

Financial Impact: The costs under the agreement are accounted for in the 2012/2013 fiscal year 
budget. The costs under the agreement will be funded with Traffic Congestion 
Relief Program funds, and with City of Colton, BNSF, and Union Pacific 
Railroad local funds. 

ReViewed By: This item was reviewed and recommended for approval (17-0-0) with a quorum 
of the Board present at the Board of Directors Metro Valley Study Session on 
March 14, 2013. SANBAG General Counsel and Contract Administrator have 
reviewed this item and the contract. 

Responsible Staff: Dennis Saylor, Project Manager 

BRD1304b-pm 
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SANBAG CONTRACT# C13065 

COOPERATIVE AGREEMENT 

BElWEENTHE 

SAN BERNARDINO ASSOCIATED GOVERNMENTS AND 
THE SOUTHERN CALIFORNIA REGIONAL RAIL AUTHORITY 

FOR 

THE LAUREL STREET GRADE SEPARATION PROJECT 

I. PARTIES 

A. This Cooperative Agreement ("Agreemenf') is executed by and between the SAN 
BERNARDINO ASSOCIATED GOVERNMENTS ("SANBAG"), acting as the San 
Bernardino County Transportation Commission, and the SOUTHERN 
CALIFORNIA REGIONAL RAIL AUTHORITY ("SCRRA") (hereafter individually 
known as "Party" and together the "Parties"). 

· II. RECITALS 

A. SANBAG is a joint exercise of powers authority designated _as the San 
Bernardino County Transportation Commission, created and existing pursuant to 
California Public Utilities Code Sections 130053 and 1· 30053.5. 

• <. 

B. SCRRA is a joint powers authority created and existing pursuant to California 
Government Code· Section 6500 et seq., and Public Utilities Code Section 
130255. 

C. SANBAG is lead agency with regard to planning and development of the 
expansion of the Eastern Maintenance Facility Project (hereafter known as 
"EMP') and the Laurel Street Grade Separation Project (hereafter known as 
Project). 

D. 

C13065 

1. The EMF expansion will accommodate the staging, servicing, and 
maintenance of trains, inclusive of operations for the San Bernardino and 
Inland Empire Orange County lines. The EMF site is depicted on Exhibit 
"A", attached to and made a part of this Agreem~nt. 

2. The Laurel Street Grade Separation Project will separate vehicular traffic 
from six tracks along the BNSF Railway Company (BNSF) corridor and 
one track along the SCRRA corridor by an underpass structure. The 
Laurel Street Grade Separation Project is depicted on Exhibit "A" and 
made part of this Agreement. 

SANBAG as lead agency is primarily responsible for all design and constru~tion 
of the EMF. SANBAG entered into a cooperative agreement with SCRRA on 
July 21, 2012 for the -EMF. SCRRA controls, operates, and maintains the -EMF 
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E. 

F. 

G. 

H. 

I. 

J. 

K. 

C13065 

pursuant to its rights under a December 12, 2007 agreement with the BNSF and 
upon completion of construction will operate and maintain the service, right-of­
way and -associated,· infrastructure" relative .. to~. the -.,operating."envelope to be 
developed through the EMF. 

SANBAG as lead agency is primarily responsible for all design, acquisition of 
right of way, and construction of the Project. SAN BAG entered into a 
construction and right-of-way cooperative agreement with the City of Colton on 
December 7, 2011. Per the cooperative agreement, upon completion of 
construction, City of Colton will accept all right-of-way acquired for the Project 
and will operate and maintain any portion of the Project within City of Colton 
right-of-way. 

To construct a temporary railroad shoo-fly for the Project (hereafter known as 
"Shoo-fly"), it is anticipated that SANBAG will acquire a Temporary Construction 
Easement (TCE) from BNSF within the EMF as shown in Exhibit "B" and made 
part of this Agreement. The area designated for the TCE is currently owned by 
BNSF in fee title and is subject to a permanent operating easement by SCRRA 
for the EMF facility. Areas that are owned in fee-title by SCRRA or areas that 
contain a permanent operating easement by SCRRA are hereafter known as 
"SCRRA right-of-way". 

The Shoo-fly is in conflict with a portion of the tail tracks for the Phas_e 3 
expansion of the EMF facility (hereafter known as "Tail-tracks"). The area of 
conflict is depicted on Exhibit "A" and made part of this Agreement. The Tail­
tracks were temporarily modified in the final design of the EMF to accommodate 
the conflict with the Shoo-flY.. 

The scope of the Project includes drainage improvements that will collect and 
convey storm water runoff from the EMF facility and will be of benefit to SCRRA. 
Said drainage improvements will include a pump station, storm water force main, 
and a detention basin, all of which will be owned and maintained by the City of 
Colton. 

To construct a storm water detention basin and pump station, SANBAG will 
acquire, portions of right-of-way in fee title from BNSF that are located within the 
EMF and are depicted on-Exhibit "C" and made part of the Agreement. Said 
portions of right-of-way are currently owned by BNSF in fee title and contain a 
permanent operating easement by SCRRA for the EMF facility. 

SANBAG will enter into a Construction and Maintenance (C&M) agreement with 
BNSF for the Project. Under the C&M agreement, BNSF will construct, operate, 
maintain, and remove the Shoo-fly and related signal work. After removal of the 
Shoo-fly, SANBAG's contractors will perform grading work within the EMF to 
specifications for the reconstruction of the Tail tracks. 

The current scope of the Project includes construction of bridge abutments to 
accommodate a future SCRRA bridge over Laurel Street as part of future work 
for the EMF ·facility (hereafter known as "Abutments"). The Abutments are 
depicted on Exhibit "D" and made part of this Agreement. The Abutments will be 
owned and maintained by the City of Colton. 
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L. · The Parties desire to enter into this Agreement for the purpose of documenting 
the terms and conditions of cooperation between the Parties· with regard to the 
Project. · 

Ill. PARTIES RESPONSIBILITIES 

A. · General 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

C13065 

SCRRA shall vacate or quit-claim to BNSF its permanent operating 
easement over portions of_ right-of-way necessary for the Project as 
shown in Exhibit "C" for the construction of a storm water detention basin 
and pump station. · 

SCRRA shall issue a Right-of-Entry permit, per SCRRA terms and 
conditions, to SANBAG's contractor and other designated persons for 
work within the EMF for the Project. 

Upon removal of the Shoo-fly, SANBAG shall grade the site to 
accommodate construction of the portion of the Tail-tracks and all 
associated components that were modified for the EMF expansion 
project, as shown in Exhibit "A", as Project cost. SANBAG will comply 
with SCRRA Standards ..... Specifications and Procedures. Grading details 
for sub-ballast are shown on Exhibit "E", attached to and made part of this 
Agreement. 

SANBAG -agrees that ·the contract with its construction contractor will 
require insurance coverage meeting SCRRA's require-ments for work 
within SCRRA's right-of-way. Builders' Risk ·insurance shall name 
SCRRA and SANBAG as insured parties and other Policies must contain 
an additional insured endorsement naming SCRRA, its member 
agencies, - other operating railroads, and their officers, agents, and 
employees as additional insured parties. This insurance coverage must 
be evidenced by a Certificate of Insurance in a form satisfactory to 
SCRRA which will be delivered to SCRRA before the commencement of 
work. 

SANBAG will require that its contractors fully comply with SCRRA's 
published Right-of-Entry procedures, that protection reasonably 
acceptable to SCRRA is put in place for all project activities that have 
potential to affect SCRRA's services or customers, and that all personnel 
working. on or ;near SCRRA's right-of:.way are trained';.to comply. with 
SCRRA Right-of-Entry procedures· and protection requirements. 

SANBAG will require that its contractors and employees comply with all 
SCRRA and BNSF rules, regulations, restrictions, codes of conduct, 
standards, procedures, and safety obligations adopted and published as 
of the date of SANBAG's contract with its contractor. Any deviation from 
same will require SCRRA advance approval. 

SANBAG will provide full access for emergency services throughout all 
worksites at all times. 
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8. During construction, SANBAG will require that its contractor(s) comply 
with the following in order that the Project work does not cause 
detrimental impact to any SCRRA owned or maintained infrastructure or 
equipment, as well ·as to ensure the safety of SCRRA staff and its 
ridership: 

a. Except as specifically approved in writing in advance by SCRRA, 
the Contractor may not move, relocate, remove, obstruct, or 
otherwise interfere with any railroad tracks, signals, cables, signs, 
flags, or other railroad facilities, or any service or connection to 
any railroad facilities, that are in operation. 

b. Maintain safe access to all SCRRA services, facilities and places 
of work in the· event of temporary or permanent road closures, with 
app~opriate signage, designated walkways free of hazards, 
vehicular routes and illumination. 

9. Following the grading and construction of the sub-ballast as referenced in 
Exhibit E, as Project cost, SCRRA. shall construct and install the Tail 
Tracks and associated components that were modified in the EMF 
expansion project · to accommodate the Shoo-fly. Said cost for the 
construction and installation of Tail-tracks shall be a not-to-exceed 
amount of $230,000. SAN BAG will also reimburse SCRRA for all SCRRA 
flagging costs up to a total amount of not-to-exceed $10,000 and 
administration and inspection costs up to a total amount of not-to-exceed 
$25,000. 

1 0. SCRRA will send monthly invoices to SAN BAG. With each monthly 
invoice, SCRRA will include all back-up material including but not limited 
to detailed expenditures, time cards, invoices. from third parties including 
consultants and contractors, and descriptions of activities performed. 
SANBAG will pay invoices within thirty (30) days of receipt of a complete 
invoice that contains all back-up material. SANBAG acknowledges that 
until SCRRA receives formal approval of its overhead rates by the 
Federal Transit Administration, (FT A), SCRRA's cognizant audit agency, 
at the completion of its audit, an estimated allocated overhead rate will be 
provided for invoicing purposes. SANBAG will reimburse SCRRA on a 
time and materials basis in the total amount not-to-exceed $265,000 
("SCRRA Expense Cap") for total costs incurred by SCRRA pursuant to 
this Agreement, associated with the -~~~ject. 

11. Within 30 days of execution of this Agreement, SCRRA shall invoice 
SAN BAG for an initial deposit in the amount of $26,500 and SAN BAG will 
pay the invoice within 20 working days. 

12. At least 60 days prior to issuing a Notice to Proceed for the construction 
and installation of the Tail-tracks, SANBAG will deliver to SCRRA an 
additional deposit in the amount of $92,000.00 (ninety-two thousand 
dollars). SANBAG will offset the deposit funds for the initial deposit of 
$26,500.00 and the additional deposit of $92,000.00 (totaling 
$118,500.00) against amounts due for monthly progress payments ·to 
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SCRRA beginning with the first month billing/payment after the Notice to 
Proceed. SCRAA shall provide all documentation and back up materials 
for aU expenditures and costs incurred against the deposits in accordance 
with the requirements of this MOU as to monthly invoices and payments. 

13. At SANBAG's cost, SCRRA will review and approve the design of the 
Abutments prior to construction of the Project. 

14. SAN BAG will construct Abutments as part of the Project as a Project cost. 

15. The Parties shall agree on a schedule of testing and inspection of the 
construction of Abutments. SANBAG will also report to SCRRA on all 
construction inspection and testing of Abutments, and will seek SCRRA 
concurrence prior to final inspection and SCRRA acceptance of 
Abutments. 

16. All Project work performed by SANBAG, or performed on SANBAG's 
behalf, will be performed in accordance with all applicable state, federal, 
and local laws, regulations, policies, standards and procedures and 
SCRRA standards for operational tracks. 

17. SCRRA agrees to the following obligations: 

a. To reasonably cooperate and not interfere with the Project. 

b. To timely review and communicate approval of all submittals from 
SANBAG or SANBAG consultant within 20 working days of 
receipt. 

c. To tir]~ly appoint- various personnel in writing to SANBAG 
qesignating specific staff members for fulfilling various duties 
under this Agreement. 

d. To timely notify SANBAG of any changes to various personnel in 
writing to SANBAG modifying any designated staff members 
responsible for fulfilling various duties under this agr~~ment. 

e. To. timely execute and deliver any and all documents reasonably:--,-._- . .':~'·: 
necessary to convey rights of entry and/or fee or easement rights 
in SC.FlRA right of way and oper~ting easement properties as and 
to the · extent ·needed for the Project. · 

IV. MISCELLANEOUS 

A. 

B. 

C13065 

The above recitals are true and correct, and are fully incorporated by this 
reference. 

All of the exhibits attached to this Agreement are hereby incorporated by this 
reference. 
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c. 

D. 

E. 

F. 

G. 

H. 

C13065 

In the event of any conflict between the Agreement and Exhibit(s),. Table(s), or 
Figure(s) attached to the Agreement" and incorporated by reference, the 
Agreement st)all take precedence over the Exhibit(s); Table(s), and Figure(s). 

Neither SCRRA, nor the Operating Railroads (BNSF, Amtra·k and Union Pacific), 
nor any of SCRRA's board. members, member agencies other than SANBAG, 
officers, agents, volunteers, contractors,. or employees will be responsible for any , 
damage or liability occurring by reason of any acts or omissions on the part of 
SANBAG under or in connection with the Proj,ec~ or this Agreement. To the 
fullest extent allowed by law, SANBAG will indemnify, defend, and hold harmless 
SCRRA, Operating Railroads, as well as their respective board members, 
member agencies other than SANBAG, officers, agents, volunteers, contractors, 
and employees ("SCRRA lndemnitees") from any and all liability, loss, expense 
(including reasonable attorneys' fees and other defense costs), demands, suits, 
liens, damages, costs, claims, including but not limited to, claims for bodily injury, 
death, personal injury, or property damage, that are incurred by or asserted 
against the SCRRA lndemnitees arising out of or connected with any acts or 
omissions on. the part of SANBAG, its Board, officers, agents, contractors, or 
employees under or in connection with the Projects or this Agreement. This 
indemnity will survive expiration or termination of this Agreement. 

Neither SANBAG,.nor its Board,.member ag~ncies, officers, agents, volunteers, 
contractors, .. or employees .. will be responsible for any damage or liability 
occurring by reason of any acts or omissions on the part of SCRRA under or in 
connection with the Project or this Agreement. To the fullest extent allowed by 
law, SCRRA will indemnify, defend, and hold harmless SANBAG, as well as its 
Board, offiGers, agents, contractors, and empJoyees ("SANBAG lndemnitees") 
from any and all liability, loss, expense (including reasonable attorneys' fees and 
other defense costs), demands, suits, liens, damages, costs, claims, including 
but not limited to, claims for bodily injury, death, personal injury, or · property 
damage, that are incurred by or asserted against the SANBAG lndemnitees 
arising out of or connected with any acts or omissions on the part of SCRRA, its 
board members, officers, agents, volunteers, contractors or employees under or 
in connection with the Projects or this Agreement. This indemnity will survive 
expiration or termination of this Agreement. 

Governing Law. This Agreement will be governed by and construed in 
accordance with the laws of the State of California. Venue shall be in San 
Bernardino County. 

Attorneys' Fees. If either party commences an action against the other party 
arising out of or in connection with this Agreement, the prevailing party in such 
litigation will be entitled to have and recover from the losing party reasonable 
attorneys' fees and costs of suit. 

Termination. Both SANBAG and SCRRA shall have the right at any time, to 
terminate this Agreement by giving thirty (30) calendar days written notice to the 
other party, specifying the date of termination. Such termination shall be subject 
to the continuing obligations of this Agreement contained in Part Ill. D. sections 
27 and 28, and Part VII A and B. 

6 
287 



I. This Agreement shall terminate upon completion of obligations set forth in this 
agreement, or on December 30, 2016, whichever is earlier in time, except that 
the indemnification provisions shall remain in effect until terminated or modified, 
in writing, by mutual agreement. 

J. Notification. Each Party will designate a person to be responsible for day-to-day 
communications regarding work under the Projects. For SCRRA, the initial 
person designated will be Patricia Watkins, with a copy to Legal. Counsel. For 
SANBAG, _the initial person designated shall be Garry Cohoe. All notices and 
communications regarding this Agreement, interpretation of the terms of this 
Agreement, or changes thereto will be provided as follows: 

K. 

L. 

M. 

C13065 

Legal Department 
Metrolink I SCRRA 
One Gateway Plaza, 12th Floor 
Los Angeles, CA 90012 
A TIN: General Counsel 

SAN BAG 
San Bernardino Associated 
Governments 
1170 W. 3rd Street 
San Bernardino, CA 9241 0-1715 
ATTN: Executive Director 
CC: General Counsel 

Amendment. In the event that the Parties determine that the provisions of this 
Agreement should be altered, the Parties may _execute an amendment to add 
delete, or amend any provision of this Agreement. All such amendments must 
be in the form of a written instrument signed by the original signatories of this 
Agreement, or their successors or designees. 

Entire Agreement. This Agreement constitutes the entire agreement between the 
Parties relating to the Project and supersedes any previous agreements or 
understandings arising prior to the execution of this Agreement. 

Severability. If any portion of this Agreement or the application thereof to .any 
person or circumstance shall be held invalid or unenforceable, the remainder of 
the Agreement shall not be affected and shall be enforced to the greatest extent 
permitted by law." 
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SOUTHERN CALIFORNIA 
REGIONAL RAIL AUTHORITY 

APPROVED 

By: ____ -:---------
Patrick Morris 
Chair, Board of Directors 

Date: _________ _ 

APPROVED AS TO FORM: 

By: ___________ _ 
Donald 0. DelRio 
General Counsel 

C13065 

SAN BERNARDINO COUNTY 
TRANSPORTATION AUTHORITY 

APPROVED 

By:. ___________ _ 
Janice Rutherford 
President, Board of Directors 

Date: _________ _ 

APPROVED AS TO FORM: 

By: ___________ _ 
Eileen Monaghan Teichert 
General Counsel 

CONCURRENCE: 

By:, ___________ _ 
Jeffery Hill · 
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EXHIBIT A 

Laurel Street Grade Separation Project 
And 

Eastern Maintenance Facility 
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EXHIBIT B 

Laurel Street Grade Separation Project 
Right of Way Requirements 

Temporary Construction Easement 
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EXHIBIT C 

Laurel Street Grade Separation Project 
Right of Way Requirements 

Fee Acquisition 

292 



EXHIBIT D 

Future EMF Bridge Abutments 
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EXHIBIT E 

Laurel Street Grade Separation Project 

Grading and Paving Plans 
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EXHIBIT A 

La~rel Street Grade Separation Project 
And 

Eastern Maintenance Facility 
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EXHIBIT B 

Laurel Street Grade Separation Project 
Right of Way Requirements 

Temporary Construction Easement 
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EXHmiT'A' 
Legal Description 

That portion of Blocks 8; 11 and 12, Colton Land and Water Company Subdivision, in the City of Colton, 
County of San Bernardino, State of California, as shown on the map recorded in Book 1, Page 40 of 
Maps, in the Office of the County Recorder of said County, described as follows: 

BEGINNING-at the intersection of the northerly line ofLaurel Street, 66 feet wide, with the easterly line 
of Eighth Street; 80 feet wide, as shown on the map filed in Book 28, Page 79 of Records of Survey, in 
the Office ofthe County Recorder of said County, said easterly line also being the westerly line of the 
100-foot wide strip ofland described in deed recorded-July 10, 1883 in Book 34, Page 122 of Deeds, in 
the Office of the County Recorder of said County; 

Thence along said easterly line and said westerly line, North 18°21' 19" East 1944.98 feet; 

Thence leaving said easterly and westerly lines, South 71°38 '41'' East 100.00 feet to the easterly line of 
said 100~foot wide strip ofland; 

Thence along said easterly line, South 18°21'19" West 237.99 feet; 

Thence leaving said easterly line, South 71°40'57" East 12.96 feet; 

Thence South 18°19'03"West 28.35 feet; 

Thence North 71°40'57" West 12.98 feet to said easterly line; 

Thence along said easterly line, South 18°21'19" West 24.84 feet; 

Thence leaving said easterly line, South 71°38'41" East 16.41 feet; 

Thence South 18°21 '19" West 34.23 feet; 

Thence North 71°38'41" West 16.41 feet to said easterly line; 

Thence along said easterly line;, South 18°21' 19" West 258.36 feet; 

Thence leaving said easterly line, South 71°38 • 41" East 107.92 feet to a line parallel with and distant 
157.92 feet from the centerline of said 100-foot wide strip of land; 

Thence along said parallel line, South 18°21 '19" West 1291.03 feet to said northerly line; 

Thence along said northerly line, South 89D42'12"West 219.45 feet to the POINT OF BEGINNING. 

EXCEPTING THEREFROM ihat portion lying within the land conveyed in the Quitclaim Deed to 
Javier Soto and Antonio Cuevas recorded August 16,2002 as Document No. 2002~430701 of Official 
Records of said County. 

ALSO EXCEPTING THEREFROM that portion described as follows: 

Page 1 of2 
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BEGINNING at the intersection of the northerly line of Laurel Street, 66 feet wide, with a line parallel 
with and distant 157.92 feet from the centerline ofthelOO-foot wide strip of land described in deed 
recorded July 10, 1883 in Book 34, Page 122 ofDeeds, in the Office of the County Recorder of said­
County; 

Thence along said parallel line, North 18°21 '19"-East 56.89 feet; 

Thence leaving said parallel line, North 71°39'16" West 8.45 feet; 

Thence South 18°20'44" West 59.74 feet to said northerly line; 

Thence along said northerly line, North 8~42'12" East 8.91 feet to the POINT OF BEGINNING. 
' 

The above described parcel contains 334,291 square feet (7.674 acres), more or less. 

The bearings and distances shown in the above description are on the California Coordinate System of 
1983 (2007.00), Zone 5. Divide di~tances shown in the above description by 0.99994626 to obtain 
ground distances. 

As shown on Exhibit 'B •, attached hereto and made a part hereof. 

Tiris real property description has been prepared by me, or under my direction, in conformance with the 

fto£;;:71- ~-Z·~J?-
Ryan M:.· Versteeg, P.L.S. 7809 Date 

Page2 of2 
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W' L Y Ll NE L1 4'. 
100 FOOT STRIP 

: BOOK 34 
: PAGE 12~.t DEEDS 

: 07/1 0/1Sa3 

. LE~END 
SEE SHEET 2 

-~-..,.....;;.- PROPERlY LINES 

I· . I, EASEMENT AREA 

: POB 
AREA 

POINT OF BEGINNING 
334,291± SQUARE FEET 

DAVID EVANS 
AND ASSOCIATES INC•: 

. . ~200 Conc;iours, Suita 200 
oritarlo California 91764 
Phone: 909.481.5750 

NOTE: SEE SHEET 1 FOR LINE TABLE 
lY: Cl'll!'I-

SAN BERNARDINO COLTON RMVE 
DRAwNirt: 
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...._N_o.o ___ ......._. EASEMENT DAre.·:,.-~~. 

TRAN0000.0004 01728112· 
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CITRUS i 
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STREET 
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_ __....____ __ PROPERTY LINES 

._[. --.-.-.1. EASEMENT AREA 

POB· POINT OF BEGINNING 
·AREA 334,291 ± SQUARE FEET 

DAVID EVANS 
AND ASSOCIATES IND •. 

4200 Concoura, Suite 200 · 
Ontario California 91764 
Phone~ 909.481.5750· 

SEE SHEET 3 
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- 4 --
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EXHIBIT 'A' 
Legal Deseriptioo· 

That portion of Lot 8, Colton Land and Water Company Subdivision. in the City of Colton, County of 
San Bernardino, State of California, as shown on the map recorded in Book 1, Page 40 of Maps, in the 
Office of the County Recorder of said County, together with Citrus Street, 66 feet wide, adjoining said 
Lot 8 on the south, as vacated by the City of Colton Ordinance No. 474, described as follows: 

COMMENCING at the intersection of the southerly line of said Citrus Street with a line parallel with 
and lying distant 449.98 feet from the centerline of the 100-foot wide strip ofland described in deed· 
recorded July 10, 1883 in Book 34, Page 122 of Deeds, in the Office of the County Recorder of said 
County, also known as the centerline of the railway company eastward main track; 

Thence along said parallel line North 18°21 '19" East 329.93 feet to the southwesterly line ofParcel1 of 
the easement to San Bernardino County Flood Control District recorded November 13, 1948 in Book 
2320, Page 238, Official Records of said County, being also the TRUE POINT OF BEGINNING; 

Thence along said southwesterly line North 32°15'51" West 0.39 feet; 

Thence leaving said southwesterly line, South 67°21 '22" West n.35 feet; 

Thence South 41 °25'59" West 257.68 feet; 

Thence South 00°35'13" East 57.01 feet; 

Thence South 18°10'04" West 36.40 feet to the southerly line of said Citrus Street; 

Thence along said southerly line, South 89°35'00" West 8.30 feet; 

Thence North 00°35'13" West 99.15 feet; 

Thence North 41 °25'59" East 269.96 feet; 

Thence North 67°21 '22" East 99.73 feet to said parallel line; 

Thence along said parallel line, South 18°21' 19" West 27.01 feet to the TRUE POINT OF 
BEGINNING. 

-pte above described parcel contains 8,756 square feet, more or less • . 

'Th.e bearings and distances shown in the above description are on the California Coordinate System of 
1983 (2007.00), ZoneS. Divide distances shown in the above description by 0.99994626 to obtain 
ground distances .. 

As shown on Exhibit 'B', attached hereto and made a part hereof. 
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DE TA I L. - N • T • S. 

· s18°21'19"W 
. 27.01' 

?OR. LOT a 
COLTON LAND AND" WATER co. SUS. 

MB 1/40 

LINE PARALLEL WITH AND 
~49.98' SE'LY OF C/L OF 
100' STRIP PER BOOK 34, 

PAGE 122, DEEDS 

~.-.-------~-f!"8.-----'!"- ...... -.-----
CITRUS STREET 

(VACATED) 
-------,..-:---~k~-r--=s:-:a~g;r-o·3::-:5::-:,-=o~Q':':":"w~-~•-----------------------

. 148.98 . TO BORDWELL AVE. 

C/L MILLER 
DRIVE 

LEGEND 
---- PROPERTY LINES 

I 1. EASEMENT AREA 

P.O.C. POINT OF COMMENCEMENT 
T.B.O.B. TRUE POINT OF BEGINNING 
AREA · 8,758±SQUARE FEET 

EXHIBIT 'B' 

N 
CCUNI'I': Cl"- CHEaCED l't: 

SAN BERNARDINO COLTON MXSM 
tn': 

DAVID &VANS 
ANOASSOCIATI!S lNG. 

• 4200 Concourao su1111200. ~~-----1 TEMPORARY CONSTRUCTION . -· RMVE 
EASEMENT DIJE· -Ontario Callbniii91764-

Phone: 908.481.5760 
0160-161-04 

. 05rl412012 . 
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EXlllBIT 'A' 
Legal Descrfptioa 

That portion of Lot ·s, Colton Land and Water Company Subdivision, in the City of Colton, County of 
San Bernardino, State of California, as shown on the map recorded in Book 1, Page 40 of Maps, in the 
Office of the County Recorder of said County, together with Citrus Street, 66 feet wide, adjoining said 
Lot 8 on the south. as vacated by the City of Colton Ordinance No. 474, described as follows: 

BEGINNING at the intersection of the southerly line of said Citrus Street with a line parallel with and 
lying distant 449.98 feet from the centerline of the 100-foot wide strip of land described in deed recorded 
July 10, 1883 in Book 34, Page 122 of Deeds, in the Office of the County Recorder of said County, also 
known as the centerline of the railway company eastward main track; 

Thence along said parallel line North 18°21 '1 ~, East 329.93 feet to the southwesterly line of Parcel 1 of 
the easement to San Bernardino County Flood Control District recorded November 13, 1948 in Book 
2320, Page 238, Official Records of said County; 

Thence along said southwesterly line North 32°15'51" West 0.39 feet; 

Thence leaving said southwesterly line, South 67~1 '22" West 77.35 feet; 

Thence South 41°25'59" West 257.68 feet; 

Thence South 00°35'13" East 57.01 feet; 

Thence South 18°10'04" West 36.40 feet to the southerly line of said Citrus Street; 

·Thence along said southerly line, North 89°35'00'' East 148.98 feet to the POINT OF BEGINNING. 

The above described parcel contains 37,243 square feet, more or less. 

The bearings and distances shown in the above description are on the California Coordinate System of 
1983 (2007.00), Zone 5. Divide distances shown in the above description by 0.99994626 to obtain 
ground distances. 

As shown on Exhibit 'B', attached hereto and made a part hereof. 

This real property description has been prepared by me, or under my direction, in conformance with the 
Professional. Land Surveyors' A · 
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DETAIL - N. T.S. 

EXHIBIT 'EJ .. 
• • •.. • .. . . .. ... .. • .. 

·-­.. 
. SW' L Y LINE EASEMENT T~"1 .. 

SAN BERNARD I NO COUN-TY" \ 
FLOOD;. CONTROL DISTRIC1 \ 

BOOK· 2320~ PAGE 238', O.R-. \ : 
REC. 11/13/19'18 "• •. -• ·­... ~ . .. 

'···· .-4 ,,,._. .... •·. 
-•1.1: •-- . .. ~SEE DETAIL 

1Q,.?f~ ... c; • - ·. •. 
. Lf-· ~ - • ' • 

POR. LOT a- s~ - 1;- •· -· •· _ .. ., . · ' .... -

COLTON LAND AND WATgR CO. SUB. 
MS 1/40 

CITRUS STREET 
(VACATED) 

. LINE PARALLEL WITH AND· 
4'19.98' SE'LY OF Cll OF 
100' STRIP PER BOOK. 34, 

PAGE 122, DEEDS 

:- . ·s-w3s7-1"37i"E-~--:---- ~.;..~---~~---..;._....,_ .... .o~.oc .... -:-~-- .... ----· 

57.01' ..., .., 

TO BORDWELL AVE. 

LEGEND 
-------- PROPERTY LINES 
._1 ___ _.· [EASEMENT AREA 

POB POINT OF BEGINNING 
AREA 37,243:tSQUARE .. FEET 

. f 

N 
ClOIJNIT. CITY: -

EXHIBIT 'B' 
1 SAN BERNARDINO COLTON 

CHICICEDII't ­

MXSM... 
PRAWNII't 

DAVID EVANS 
ANOA8SOCI.ATE8 I NO. 

4200 Concoln, Suite 200 
Ontluto CaiiCornla 91784 
Phon« 909.481.5750 

RIGHT-OF-WAY 
EASEMENT 

RMVE 

01~161-04 - tc.u: 
: - NTS. 
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EXIDBIT 'A'. 
Legal Description 

That portion of Block 12, Colton Land and Water CoDIJ)any Subdivision, in the City of Colton, County of 
San Bernardino, State of California, as shown on the map recorded in Book 1, Page 40 of Maps, in the 
Office of the County Recorder of said County, descnbed as follows: 

BEGINNING at the intersection of the northerly line of Laurel Street, 66 feet wide, with a line parallel 
with and distant 157.92 feet from the centerline ofthelOO-foot wide strip ofland described in deed 
recorded 1uly 10, 1883 in Book 34, Page 122 ofDeeds, in the Office of~e County Recorder of said 
County; 

Thence along said parallel line, North 18°21 '19" East 56.89 feet; 

Thence leaving said parallel line, North 71 °39'16" West 8.45 feet; 

Thence South 18°20' 44" West 59.74 feet to said northerly line; 

Thence along said northerly line, North 89°42'12" East 8.91 feet to the POINT OF BEGINNING. 

The above described parcel contains 493 square feet, more or less. 

The bearings and distances shown in the above description are on the California Coordinate System of 
1983 (2007.00), Zone 5. Divide distances shown in the above description by 0.99994626 to obtain 
ground distances. 

As shown on Exhibit 'B', attached hereto and made a part hereof. 

This real property description has been prepared by me, or under my direction, in conformance with the 
Professional Land Surveyors' Act. 

. _/t_ 
' '' JU-~ 

Ry M; Versteeg, P.L.S. 7809 '2- ~~e ~ I"Z.. 
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Governments 
SANBAG San Bernardino Associated Governments 

1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92'41 0-1715 
Working Together 

Phone: (909) 884-8276 Fax: (909) 885-4407 Web: www.sanbag.ca.gov 
NSPORTATION 

MEASURE I 

• San Bernardino County Transportation Commission • San Bernardino County Transportation Authority 
• San Bernardino County Cong_estlon Management Agency • Service Authority for Freeway Emergencies 

Date: 

Subject: 

Minute Action 

AGENDA ITEM: 34 

April11, 2013 

Award Construction Contract No. C13089 for State Route 210 Segment 8 
Establish EXisting Planting Project 

Recommendation: •, The Board, acting in its capacity as the San Bernardino County 
Transportation Authority: 

Background: 

• 

BRD1304a-mb 

1. Award Construction Contract No. C13089 to Pacific Restoration 
Group, Inc. as the lowest responsive and responsible bidder for the State 
Route 210 Segment 8 Establish Existing Planting Project in the amount of 
$499,186.00. .. . 

2. Approve Allowances/Contingency for Contract No. C13089 . on the 
State Route 210 Segment 8 Establish Existing Planting Project in the 
amount of$ 119,918.60. 

This agenda item provides for award of a new contract based on the 
·competitive low bid process. In February 2013, the Board of Directors 
authorized release of Invitation for Bid (IFB) No. C13089 and authorized 
staff to proceed directly to the Board with a recommendation for award of 
a four (4) year landscape maintenance contract for the SR-210 Segment 8 
Establish Existing Planting Project (Project). The engineer's construction 
cost estimate was· $500,192.00. With supplemental items, agency 

Approved 
Board of Directors 

Date: --------

Moved: Second: 

In Favor: Opposed: Abstained: 

Witnessed:---------------,---

Attachment: Cl3089 http://portal.sanbag.cagov/mgmt/APOR-Mgmnt/Shared%20Documents/C13089-
. %20SR%20210o/o20Seg%208%20EEP.docx 
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furnished items, and contingency, the total project was estimated at 
$620,000.00. 

On March 7, 2013, San Bernardino Associated Governments (SANBAG) 
received two (2) bids from landscape contractors for the Project. At the 
bid opening, Pacific Restoration Group, Inc. was identified as the lowest 
bidder at $499,186.00, followed by Diversified Landscape Co. at $542,000 
(See Exhibit A). 

Both bids were reviewed by staff for discrepancies and compliance with 
the Invitation for Bids (IFB) requirements. Based on a review of the bids, 
Staff is recommending that Contract No. C13089 for the SR-210 Segment 
8 Establish Existing Planting Project be awarded to Pacific Restoration 
Group, Inc. in the amount of $499,186.00. 

Staff is also recommending approval of Allowances/Contingency for 
Contract No. C13089 for the SR-210 Segment 8 Establish Existing 
Planting ~roject consisting of supplemental items, and contingency, for a 
total amount of $119,918.60 (See Exhibit B). With the· addition of 
Allowances/Contingency the total construction cost is $619,104.60. 

Financial Impact: The. recommen~tions are consistent with the SANBAG Fiscal Year 
2012/2013 budget. The funding for this maintenance contract is 
Measure I-1990 Valley Major Projects, Task No. 0824. 

Review{Jd By: '(his item has not had prior Policy Committee review. SANBAG General 
Counsel and Contract Administrator have reviewed this item and the 
contract. 

Responsible Staff: Garry Cohoe, Director of Project Delivery 

BRD1304a-mb 
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Exhibit A 

~~[;. ::~~:;~~~=~2~~~1i~;~~~s:::I~~~§rt~i2~- :;~~;.:_::::.'.·.: ~~J;~;~]t2~~!~t~u~~rtt~IifJj 
1 Pacific Restoration Group, Inc. $499, 186.00 

2 Diversified Landscape Co $542,000.00 . 

ExhibitB 

Mulch Replacement Allowance $ 60,000.00 

Shared Cost Irrigation Repairs Damaged by Public $ 10,000.00 

. SUBTOTAL $ 70,000.00 

10% of Construction Contract $ 49,918.60 

SUBTOTAL $ 49,918.60 

tOTAL StJ'PPLtMENl'AL WORK ANn CON11NGENCV $ 119~918~60 

~~~&1s~¥.7~~:.~il1:!/i(li~~::~!f;r~~g~~~~~~~w~~,~.: ~t:~~::·~tJ:i~:~5~~~~;~~:~sr~r;~.-~:lt:J 
Construction Contract C13089 $ 499,186.00 

Supplemental Work Items ' . ,.,. ... ... $ 70,000.00 ~~-.· 

Contingency (1 0%) $ 49,918.60 

TOTAL $ 619,104.60 

~· 

BRD1304a-mb 
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CONTRACT SUMMARY SHEET 

Contract No. C 13089 Amendment No. -----
By and Between 

San· Bernardino Transportation Authority and Pacific Restoration Group, Inc. 

Contract Description State Route 210 Segment 8 Establish existing Planting Project 

Board of Director's Meeting Date: 4/3/13 
Overview of BOD Action: Award Contract No. C13089 for State Route 210 Segment 8 establish existing 
planting project. 

Ia thla a Sole-Source procurement? 0 Yes 181 No 

$ Revleec:t Contingency Amount $ 

Current Amendment Amount $ Contingency Amendment $ 

60 

Contract Start Date I Current Contract Expiration Date I Revised Contract Expiration Date 
4/3/13 4/3/18 . 
Has the contract term been amended? 181 No D Yes - please explain. 

181 Budget authority for tt.!is contract ~urrently exists In Tas~ !'lo.-0.82,4. 
D A Budget Amendment is required. ·. · 
How are we funding current FY? MSI-1990-Valley Fund- Major Projects 

D Feder~l funds I D .~t~te Furyds' I D Loc~l Funds l D TDA Funds 1181 Measure I Funds 
Provide 6r1el Overview of the OversJi Funding for the duration of the Contract: - -·. 
MSI-1990-Valiey Fund -Major Projects 
181 Payable D Receivable 

Check all applicable boxes: 

181 Retention? H yes, , ~p~icate ~ §. 
D Disadvantaged Business Enterprise (DBE) Goal __ % 

$}ZO/r 
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CONTRACT # Cl3089 

BY AND BETWEEN 

SAN BERNARDINO ASSOCIATED GOVERNMENTS 

AND 

PACIFIC RESTORATION GROUP, INC. 

FOR 

STATE ROUJ'E 210 SEGMENT 8 ESTABLISH EXISTING PLANTING~P;ROJECT 

This Contract, is effective on the Effective Date as defined herein, by and between San 
Bernardino Associated Governments, acting as the San Bernardino County Transportation 
Authority (referred to hereinafter as "AUTHORITY''), whose address is 1170 W. 3rd Street, 
2nd Floor, San Bernardino, California 92410-1715; and, Pacific Restoration Group, Inc. 
(referred to hereinafter as "CONTRACTOR") whose address is 325 E. Ellis Ave, Perris, CA 
.92572. Authority and· CONTRACTOR are each a "Party'' and collectively the "Parties" 
herein. 

RECITALS: 

WHEREAS, AUTHORITY has determined that it requires construction of State.Route 210 
Segment 8 Establish Existing Planting Project; and 

WHEREAS, the work described herein cannot be performed by the employees of 
AUTHORITY; and 

WHEREAS, CONTRACTOR has certified that they have the requisite personnel, 
experience, materials, and equipment and is fully capable and qualified to perform these 
services identified herein. 

NOW, THEREFORE, the Parties hereto agree as follows: 

ARTICLE I. CONTRACT DOCUMENTS 

The complete Contract includes all of the following Contract Documents: 

a) Advertisement for Bids, first publication date February 7, 2013. 
b) Bidder?s Bid dated March 7, 2013. 
c) California Department of Transportation Standard Plans, dated May 2006, the Standard 

Specifications dated May 2006, and the Labor Surcharge and Equipment Rental Rates in 
effect on the date the work is accomplished. 

d) Plans titled, "San Bernardino County in cities of Fontana and Rialto on Route 210 from 
0.1 mile west of Sierra Avenue to Locust Avenue Overcrossing" dated April 30, 2010. 

e) Addenda No. 1. 
f) Special Provisions dated February 6, 2013. 
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ARTICLE2. PAYMENT . 

CONTRACTOR agrees to perform all work set forth and particularly described in this 
Contract, incorporated herein by reference, in consideration of the Base Bid to be paid by 
AUTHORITY in the amount of$ 499,186.00 

ARTICLE 3. PAYMENT AND PERFORMANCE BONDS 

CONTRACTOR will furnish a Payment bond, in the form provided by AUTHORITY in the 
IFB, in an amount equal to one hundred percent (100%) of the contract price, and a faithful 
Performance bond in the form provided by AUTHORITY in the IFB, in an amount equal to 
one hundred percent (1 00%) of the contract price, said bonds, to be secured from a surety 
company satisfactory to AUTHORITY within ten (10) working days of the Notice of Award 
of this Contract and prior to the commencement of work under this Contract. Bonds shall 
remain in full force and effect for a period of one ( 1) year · following the date of filing of the 
Notice of Completion. Notwithstanding any other provision set forth in this Contract, 
performance by a Surety or Guarantor of any obligation of CONTRACTOR shall not relieve 
CONTRACTOR of any of its obligations thereunder. 

ARTICLE 4. RETENTION/PROMPT PAYMENT 

.. Pursuant to California and Business. Professions Code 7108.5, CONTRACTOR is required to 
pay all subcontractors for satisfactory performance no later than 7 days from wheD: .the 
CONTRACTOR receives payment from the AUTHORITY. AUTHORITY shall hold 
retainage from CONTRACTOR of five percent (5%) from each invoice, and shall make 
prompt and regular incremental acceptances of portions, as determined by AUTHORITY of 
the contract work and pay retainage to the CONTRACTOR based on these acceptances. The 
CONTRACTOR or subcontractor(s) shall return all monies withheld in retention from all 
subcontractors within 30 days after receiving payment for work satisfactorily completed and 
accepted including incremental acceptances of portions of the contract work. Any delay or 
postponement of payment may take place only for good cause and with AUTHORITY's prior 
written approval. Any violation of these provisions shall subject CONTRACTOR to the 
penalties, sanctions, and other remedies specified in Section 7108.5 of _the California 
Business and Professions Code. This requirement shall not be construed to limit or imp~ 
any contractual, administrative or judicial remedies otherwise available to the 
CONTRACTOR or subcontractor in the event of; a dispute inyolving late payn;tent or 
nonpayment by the CONTRACTOR; deficient subcontractor performance and/or non· 
compliance by a subcontractor. This Article applies to all subcontractors. 

IFB Cl3089 SR-210 Segment 8 E;stablish Existing Planting Page2 

330 



ARTICLE 5. COMPENSATION 

The AUTHORITY .agrees to pay, and CONTRACTOR agrees to accept in full payment for 
the work outlined in the <;:ontract documents, the sum of FOUR HUNDRED NINETY­
NINE THOUSAND ONE HUNDRED EIGHTY-SIX DOLLARS AND ZERO CENTS 
($499,186.00), subject to additions and qeductions, if any, in accordance with said documents 
[including without limit that compensation due for unit price work shall be the actual number 
of such units performed multiplied by the unit price]. Payment shall not be made more often 
than once each thirty (30) days, nor shall the amount be paid in excess of ninety-five percent 
(95%) of the Contract at time of completion. Payment requests shall not be deemed properly 
completed unless certified payrolls and any other mandatory submittals have been properly 
completed and submitted for each week worked during the time period covered by said 
payment request. Final payment to be made after acceptance of the Project: The Bid Schedule 
presented on the next page is incorp.orated into this Contract by this reference. 

IFB C13089 SR-210 Segment 8 Establish Existing Planting 
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ITEM 
NO. 

1 

IFB 

SAN BERNARDINO ASSOCIATED GOVERNMENTS 

ACCEPTED BID SCHEDULE C13089 

STATE ROUTE 210 SEGMENT 8 ESTABLISH EXISTING PLANTING 

Bid Items 

DESCRIPTION 
UNIT ESTIMATED 

UNIT COST TOTAL COST MEASURE QUANTITY 

ESTABLISH EXISTING 
PLANTING -SR 210 LS 1 $499,186.00 $499,186.00 
SEGMENT 8 (4 years) 

TOTAL BID PRICE $ $ 499,186.00 

C13089 SR-210 Segment 8 Establish Existing Planting Page4 
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ARTICLE 6. TAXES, DUTIES AND FEES 

Except to the extent expressly provided otherwise elsewhere in this Contract, CONTRACTOR shall 
pay when due, and the compensations set forth in this Contract shall .be inclusive of all a) local, 
municipal, state, and federal _sales and use taxes; b) excise taxes; c) taxes on personal property 
owned by CONTRACTOR; and d) all other governmental fees and taxes or charges of whatever 
nature applicable to CONTRACTOR to enable it to conduct business. 

ARTICLE 7. AVAILABILITY OF FUNDS 

The award and performance of this Contract is contingent on the availability of funds. If funds are 
not allocated or available for the continuance of work performed by the CONTRACTO~ work 
directly or indirectly involved may be suspended or terminated by AUTHORITY at the end of the 
period for which funds are available. When AUTHORITY becomes aware that any portion of work, 
which will or may be affected by a shortage of funds, it will notify CONTMCTOR within fifteen 
(15) days. Nothing herein shall relieve AUTHORITY from its obligation to compensate 
CONTRACTOR for work performed pursuant to this Contract. No penalty shall accrue to 
AUTHORITY in the event this provision is exercised. 

ARTICLES. DOCUMENTATION AND RIGHT TO AUDIT 

CONTRACTOR shall provide AUTHORITY, or other auth~rized representatives . or agents of . 
AUTHORITY, access to CONTRACTOR's records which are directly related to this Contract for 
the purpose of inspection, auditing or copying. CONTRACTOR shall maintain all records related to 
this Contract in an organized way in the original format, electronic and hard copy, conducive to 
professional review and audit, for a period of three (3) years from the date of final payment by 
AUTHORITY, except in the event of litigation or settlem,ent of claims arising out of this Contract 
in which case ~ONTRACTOR agrees to maintain records through the conclusion of all such 
litigation, appeals or claims related to this Contract. CONTRACTOR further agrees to maintain 
separate records for cost~ of work performed by change order. CONTRACTOR shall allow 
AUTHORITY or its representatives of agents to reproduce any materials as reasonably necessary. 
This Article applies to all subcontractors at any tier that is performing work under this Contract. 

ARTICLE 9. SCHEDULE 

CONTRACTOR agrees to complete the work within the time period as stipulated in the Special 
Provisions attached herein. CONTRACTOR shall incur no costs and shall not perform or furnish 
any work, services or equipment under this Conl!"act, unless and until AUTHORITY has issued a 
written Notice To Proceed (NTP). 

ARTICLE 10. CONTRACTORS LICENSE 

CONTRACTOR agrees that he is currently the holder of a valid license as a CONTRACTOR in the 
State of California and that the license is the correct class of license for the work described in the 
project plans and specifications. CONTRACTOR further agrees to maintain license through the 
entire duration of Contract. 

IFB C13089 SR-210 Segment 8 Establish Existing Planting 
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ARTICLE 11. NONDISCRIMINATION/ EQUAL EMPLOYMENT OPPORTUNITY 

11.1 CONTRACTOR agrees to comply with the regulations relative to nondiscrimination in 
federally assisted programs of the Department of transportation (DOT), Title 49 CFR Part 21 
as they may be amended from time to time, which are herein incorporated by this reference 
and made part of this Contract. The following minimum specific requirement activities of the 
Equal Employment Opportunity (EEO): 

11.1.1 CONTRACTOR will work with the AUTHORITY and the Federal Government in 
carrying out EEO obligations and in their review of his/her activities under the 
Contract. 

11.2.1 CONTRACTOR will accept as his operating policy the following statement: "It is the 
policy of this company to assure that applicants are employed, and that employees are 
treated during employment, without regard to their race, religion, sex, color, national 
origin, age or disability. Such action shall include: employment, upgrading, demotion, 
or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay 
or other forms of compensation; and selection for training, including apprenticeship, 
pre-apprenticeship, ~d/or on-the-job training." 

11.2 EEO Officer: CONTRACTOR will designate and submit to the AUTHORITY in writing the 
EEO ·Officer who will have the · responsibility···· for and must be capable .of effecti~ely 
adiriinistering and promoting an· active <;ONTRACTOR program of EEO and who must be. · 
assigned adequate AUTHORITY and responsibility to do so. 

11.3 Dissemination of Policy: All members of the CONTRACTOR' staff who are authorized to 
hire, supervise, promote, and discharge employees, or who recommend such action, or who 
are substantially involved in such action, will be made fully cognizant of, and will implement, 
the CONTRACTOR' EEO policy and contractual responsibilities to provide EEO in each 
grade and classification of employment. To ensure that the above agreement will be met, the 
following actions will be taken as a minimum: 

IFB 

11.3 .1 Periodic meetings of supervisory and personnel office employees will be conducted 
before the start of work and then not less often than once every six months, at which 
time the CONTRAGTOR's EEO policy and its implementation will be reviewed and 
explained. The meetings ~ll be conducted by the EEO Officer. 

11.3.2 All new supervisory or personnel office employees will be given a thorough 
indoctrination by the EEO Officer, covering all major aspects of the CONTRACTOR's 
EEO obligations within thirty days following their reporting for duty with the 
CONTRACTOR 

C13089 SR-210 Segment 8 Establish Existing Planting Page6 
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. ..... 

11.3 .3 All personnel who are engaged in direct recruitment for the project will be instructed by 
the EEO Offic~ in the . CONTRACTOR's procedures for locating and hiring minority 
group employees. 

. . 

11.3.4 Notices and posters setting forth the CONTRACTOR's EEO policy will be placed in 
areas readily accessible to employees, applicants for employment and potential 
employees. 

11.3.5 CONTRACTOR's EEO policy and the procedures to implement such policy will be 
brought to the attention of employees by means of meetings, employee handbooks, or 
other appropriate means. 

11.4 Recruitme1:1t: When adverti~ing for employees, CONTRACTOR will include in all 
advertisements for employees the notation: "An Equal Opportunity Employer." All such 
advertisements will be placed in publications having a large circulation among minority 
groups in the area from which the project work force would normally be derived. 

11.4.1 CONTRACTOR will, unless precluded by a valid bargaining agreement, conduct 
systematic and direct recruitment through public and private employee referral sources 
likely to yield qualified minority group applicants. To meet this requirement, 
.CONTRACTOR wj.ll identify sources of potential minority group employees, and · 
establish with such identified so~ces procedures whereby minority group applicants 

. may be referred to .CONTRACTOR for employment consideration. . · . 

11.4.2 In the event CONTRACTOR has a valid barga.4Ung agreement providing for exclusive 
hiring hall referrals, he is expected to observe the provisions of that agreement to the 
extent that the system permits CONTRACTOR's compliance with EEO contract 
provisions. (The DOL has held that where implementation of such agreements has the 
effect of discriminating against minorities or women, or obligates the CONTRACTOR 
to do the same, such implementation violates Executive Order 11246, as amended.) · 

11.4.3 CONTRACTOR will encourage his present employees to refer minority group 
applicants for employment. Information and procedures with regard to referring 
minority group. applicants will be discussed with employees. 

11.5 Personnel Actions: Wages, working conditions, and employee benefits shall be established and 
administered, and personnel actions of every type, including hiring, upgrading, promotion, 
transfer, demotion, layoff, and termination, shall be taken without regard to race, color, 
religion, sex, national origin, age or disability. The following procedures shall be followed: 
11.5.1 CONTRACTOR will conduct periodic inspections of project sites to insure that 

IFB 

working conditions and employee facilities do not indicate discriminatory treatment of 
project site personnel. 

11.5.2 CONTRACTOR will periodically evaluate the spread of wages paid within each 
classification to determine any evidence of discriminatory wage practices. 

C13089 SR-210 Segment 8 Establish Existing Planting 
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11.5.3 CONTRACTOR will periodically review-selected personnel actions in depth to 
determine whether there is evidence of discrimination. Where evidence is found, the 
CONTRACTOR will promptly take corrective action. If the review indicates that the 
discrim.iii.ation may extend beyond the actions reviewed, such corrective action shall 
include all affected persons. 

11.5.4 CONTRACTOR will promptly investigate all complaints of alleged discrimination 
made to the CONTRACTOR in connection with his obligations under this Contract, 
will attempt to resolve such complaints, and will take appropriate corrective action 
within a reasonable time. If the investigation indicates that ~e discrimination may 
affect persons other than the complainant, such corrective action shall include such 
other persons. Upon completion of each investigation, the CONTRACTOR will inform 
every complainant of all of his avenues of appeal. 

11.6 Training and Promotion: CONTRACTOR will assist in locating, qualifying, and increasing the 
skills of minority group and women employees, and applicants for employment. 

11.6.1 Consistent with CONTRACTOR's work force requirements and as permissible under 
Federal and State regulations, the CONTRACTOR shall make full use of training 

. . - programs, i.e., apprenticeship, and on.:.tb.e-job training programs for the geographical 
· area of contract performance. Where feasible, 25 percent of apprentices or trainees in 

each occupation shall. be in their first year. of apprenticeship or training. In the event a 
special provision for training is provided under this contract, this subparagraph will be 
superseded as indicated in the special provision. 

11.6.2 CONTRACTOR will advise employees· and applicants for employment of available 
trairiing programs and entrance requirements for each. 

11.6.3 CONTRACTOR will periodically review the training and promotion potential of 
minority group and women employees and will encourage eligible employees to apply 
for such training and promotion. 

11.7 Unions: If CONTRACTOR relies in whole or in part upon unions as a source of employees, 
CONTRACTOR will use his/her best efforts to obtain the cooperation of such unions to · 
increase. opportunities for minority groups and women within the unions, and to effect 
referrals by such unions of minority and female employees. Actions by CONTRACTOR either 
directly or through a CONTRACTOR's association acting, as agent will include the 
procedures set forth below: 

IFB 

11.7.1 CONTRACTOR will use best efforts to develop, in cooperation with the unions, joint 
training programs aimed toward qualifying more minority group members and women 
for membership in the unions and increasing the skills of minority group employees 
and women so that they may qualify for higher paying employment. 

C13089 SR-210 Segment 8 Establish Existing Planting PageS 
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11.7.2 CONTRACTOR will use best efforts to incorporate an EEO clause into each union 
agreement to the end that such union will be contractually bound to refer applicants 
without regard to their race, color, religion, sex, national origin, age or disability. 

11.7.3 CONTRACTOR is to obtain information as to the referral practices and policies of the 
labor union except that to the extent such information is within the exclusive 
possession of the labor union and such labor union refuses to furnish such information 
to CONTRACTOR, CONTRACTOR shall so certify to the AUTHORITY and shall set 
forth what efforts have been made to obtain such information. 

11.7.4 In the event the union: is unable to provide CONTRACTOR with a reasonable flow of 
minority and women referrals within the time ·limit set forth in the collective 
bargaining agreement, CONTRACTOR will, through independent r~cruitment efforts, 

· fill the employment vacancies without regard to race, color, religion, sex, national 
origin, age or disability; making full efforts to obtain qu3lified and/or qualifiable 
minority group persons and women. (The DOL has held that it shall be no excuse that 
the union with which CONTRACTOR has a collective bargaining agreement providing 
for exclusive referral failed to refer minority employees.) In the event the union 
referral practice prevents CONTRACTOR from meeting the obligations pursuant to 
Executive Order 11246, as a.Inended, and these special provisio~, such 
CONTRACTOR shall immediately notify the AUTIIORITY. · ·· ·· 

11.8 CONTRACTOR sh~l not discriminate on the grounds of race, color,. religion, sex, .national 
origin, age or disability in the selection and retention of subcontractors, including procurement 
of materials and leases of eqUipment. _CON1RACTOR shall notify all potential subcontractors 
and suppliers of his/her EEO obligations under this contract. Disadvantaged business 
enterprises (DBE), as defined in 49 CFR Part 23 shall ruive equal opportunity to compete for 
and perform subcontracts, which the CON1RACTOR enters into pursuant to this contract. · 
CONTRACTOR will use his best efforts to solicit bids from and to utilize DBE subcontractors 
or subcontractors with meaningful minority group and female representation among· their 
employees. CONTRACTOR shall obtain lists of DBE construction fiims from 
AUTIIORITY's DBE Liaison. CONTRACTOR will use his best efforts to ensure 
subcontractor compliance with th~ir EEO obligations. 

11.9 Records and Reports: CONTRACTOR shall keep such records as necessary to document 
compliance with the EEO requirements. Such, records sh~l be retained for a period of three (3) 
years following completion of the contract work and shall be available at reasonable times and 
places for inspection by authorized representatives of the AUTHORITY and the FHw A. The 
records kept by the CONTRACTOR shall document the following: The number of minority 
and non-minority group members and women employed in each work classification on the 

IFB 

. project; the progress and efforts being ma4e in cooperation with unions, when applicable, to 
increase employment opportunities for minorities and women; the progress and efforts being 
made in locating, hiring, training, qualifying, and upgrading minority and female employees; 
and the progress and efforts being made in securing the services of DBE subcontractors or 
subcontractors with meaningful minority and female_representation among their employees. 

C13089 SR-210 Segment 8 Establish Existing Planting 
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11.9.1 CONTRACTOR will submit an annual report to the AUTHORITY each July 1st for the 
duration of the project, indicating the number of minority, women, and non-minonty 
group employees currently engaged in each work classification required by the contract 
work. This information is to be reported on Form FHW A-1391. If on-the-job training 
is being required by special provision, CONTRACTOR will be required to collect and 
report training data. 

ARTICLE 12. CONFLICT OF INTEREST 

CONTRACTOR agrees that it presently has no interest financial or otherwise and shall not acquire 
any interest, direct or indirect, which would conflict in any manner or degree with the performance 
of services required under this Contract. CONTRACTOR further agrees that in the performance of 
this Contract, no person having any such interest shall be employed. CONTRACTOR is obligated 
to fully disclose to SANBAG Policy 10102 regarding disclosure. 

ARTICLE 13. PROPRIETARY RIGHTS/CONFIDENTIALITY 

13.1 If, as part of this Contract, CONTRACTOR is required to produce materials, documents data, 
or information ("Products"), then CONTRACTOR, if requested by AUTHORITY, shall 
deliver to ApTHORITY the opginal_ of all ~ch .products which shall become the property of . 
AUTHORITY. 

13.2 All materials, do~uments, da~ or information cibtafued from AUTHQRITY' data fil~s or any 
AUTHORITY medium furnished to CONTRACTOR m the perforrilance of this Contract will 

~ ' . . - . 
at all times remain the property of AUTHORITY. Such data or information may not be used 
or copied for direct or indirect use outside of this Project by CONTRACTOR without the 
exp~ess written consent of AUTIIORITY1 

13.3 Except as reasonably necessary for the performance of Services, CONTRACTOR and its 
employees and agents shall hold in confidence the materials and information referred to in this 
Article, which are produced by CONTRACTOR for AUTHORITY in the performance and 
completion of CONTRACTOR's Services unde~ this_ Contract, until released in writing by 
AUTHORITY, except to the extent such materials and information become a part of public 
domain information through no fault of CONTRACTOR, or its employees or agents. 

- . . - ~ 

13.4 CONTRACTOR s~l not use AUTHORitY's name or ·photographs of the ProjeCt in any 
professional publication, magazine, trade paper, newspaper, seminar or other medium without 
first receiving tl;le express written consent of AUTHORITY. 

13.5 All press releases relating to the Project or this Contract, including graphic display information 
to be published in newspapers, · magazines, and other publications, are to be made only by 
AUTHORITY unless otherwise agreed to by CONTRACTOR and AUTHORITY. 

13.6 CONTRACTOR agrees that it, and its employees, agents, and subcontractors will hold 
confidential and not divulge to third parties without the prior written consent of 
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AUTHORITY,_ any information obtained by CONTRACTOR from or through AUTHORITY 
in connection with CONTRACTOR's performance ofthis Contract, unless (a) the information 
was known to CONTRACTOR prior to obtaining same from AUTHORITY pursuant to a prior 
contract; or (b) the information was obtained at the ~e of disclosure to CONTRACTOR, or 
thereafter becomes part of the public domain, but not as a result of the fault or an unauthorized 
disclosure of CONTRACTOR or its employees, agents, or subcontractors, or (c) the 
information was obtained by CONTRACTOR from a third party who did not receive the same, 
directly 9r .indirectly, from AUTHORITY and who had, to CONTRACTOR's knowledge and 
belief, the right to disclose the same. 

ARTICLE14. TERMINATION 

14.1 Termination for Convenience - AUTHORITY shall have _the right at any time, with or without 
cause, to terminate further performance of Services by giving thirty (30) calendar days written 
notice to CONSULT ANT specifying the date of termination. On the date of such termination 
stated in said notice, CONSULT ANT .shall promptly discontinue performance of Services and 
shall preserve work in progress and completed work ("Work"), pending AUTHORITY's 
inStruction, and -shall turn over such Work in accordance with AUTHORITY's instructions. 
CONTRACTOR shall deliver to AUTHORITY, ·in accordance with AUTHORITY 
instructions, all deliverables prepared by CONTRACTOR or its subcontracts or furnished to . 

·. CONTRACTOR by· AUTHORITY. Upon such· delivery, CONTRA~TOR.may then invoice . 
AUTHORITY for payment in accordance with the terms hereof If CONTRACTOR. has fully ;­
and completely performed all obligations under this Contract up to the· <1;a'te of termination, 
CONTRACTOR shall be entitled to receive from AUTHORITY as complete and full 
settlement for such termination a pro rata share of the contract cost and a pro rata share of any 
fixed fee, for such Services satisfactorily executed to the date of termination. CONTRACTOR 
shall be entitled to receive the actual cost incurred by CONTRACTOR to return 
CONTRACTOR' field tools and equipment, if any, to it or its suppliers' premises, or to turn 
over work in progress in accordance with AUTHORITY's instructions plus the actual cost 
necessarily incurred in effecting the termination. 

14.2 Termination for Cause- In the event CONTRACTOR shall file a petition in bankruptcy court, 
or shall make a general assignment for the benefit of its creditors, or if a petition 1n bankruptcy 
court shall be filed ·agamst CONTRACTOR or a receiver s~l be appointed on account of its 
solvency, or if CONTRACTOR shall default in the performance of any express obllgation to 
be performed by it ~der this Contract and shall fail to immediately correct (or if immediate 
correction is not possible, shall fail to commence and diligently continue action to correct) 
such default within ten (10) calendar days following written notice thereof, AUTHORITY 
may, without prejudice to any other rights or remedies AUTHORITY may have, (a) hold in 
abeyance further payments to CONTRACTOR; (b) stop any services of CONTRACTOR or its 
subcontractors related to such failure until such failure is remedied; -and/or (c) terminate this 
Contract by written notice to CONTRACTOR specifying the date of termination. In the event 
of such termination by AUTHORITY, AUTHORITY may take possession of the deliverables 
and finish Services by whatever method AUTHORITY may deem expedient. A waiver by 
AUTHORITY of one default of CONTRACTOR shall not be considered to be a waiver of any 
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subsequent default of CONTRACTOR, nor be deemed to waive, amend, or modify any term 
of this Contract. 

14.2.1 In the event of termination, CONTRACTOR shall deliver to AUTIIORITY all finished 
and unfinished products prepared under this Contract by CONTRACTOR or its 
subcontractors or furnished to CONTRACTOR by AUTHORITY. 

14.3 All claims for compensation or reimbursement of costs under any of the foregoing provisions 
shall be supported by documentation submitted to AUTHORITY, satisfactory in form and 
content to AUTIIORITY and verified by AUTIIORITY. In no event shall CONTRACTOR be 
entitled to any prospective profits or any damages because of such termination. 

ARTICLE 15. INSURANCE 

Without in anyway affecting the indemnity herein provided and in addition thereto the 
CONTRACTOR shall, at the CONTRACTOR's expense, and prior to commencement of any work, 
procure and maintain in full force insurance from the beginning of the work through final 
acceptance by AUTIIORITY. In addition, CONTRACTOR shall maintain completed operations 
coverage with a carrier acceptable to AUTIIORITY through the expiration of the patent deficiency 
in construction statute of repose set forth in Section 337.1 of the Code of Civil Procedure. The 

· · , .~ policie~ ·shall be written by a earner .authorized to do business in the State of California with a Best 
rating of A-V~ or better, and shall· be written with at least the following limits of liability: 

15.1 Workers' Compensation and Employer's Liability Insurance - Workers' Compensation 
insurance shall be provided in an amount and form to meet all applicable requirements of the 
Labor Code of the State of California. Employer~s Liability Insurance shall be provided in 
amounts not less than: 

(a) $1,000,000 for each accident for bodily injury by accident. 
(b) $1,000,000 policy limjt for bodily injury by disease. 
(c) $1,000,000 for each employee for bodily injury by disease. 

15.2 Liability Insurance- CONTRACTOR shall carry General Liability and Umbrella or Excess 
Liability Insurance covering all _operations p~rformed by or on behalf of the Contractor 
providing insurance for bodily injury liability, and property damage liability for the limits of 
liability indicat~d below and including coverage for: 

IFB C13089 

(a} Premises and Operations coverage, with no exclusion or limitation for the 
perils of Explosion, Collapse or Un.derground Operations; 

(b) No limitation or exclusion for CONTRACTOR's liability arising out of work 
performed by its subcontractors; Products and completed operations. 

(c) No limitation or exclusion to the definition of Products and Completed 
Operations coverage as contained in the ISO CF 00 01 12 04 or its equivalent; 

(d) No limitation or exclusion to the definition of "Insured Contract" as contained 
in the ISO Commercial General Liability form CG 00 01 12 04 or its 
equivalent. 
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15.2.1 Liability Limits/Additional Insureds - Insurance shall be written on ISO occurrence 
form CG 00 01 12 04 (or its equivalent) and the policy must contain the following 
endorsement, which must be stated on the certificate of insurance: 

(a) Designated Construction Project(s) General Aggregate Limit ISO Form CG 25 
03 03 97 (or a substitute form providing equivalent coverage) showing the 
project on the form schedule. 

The limits of liability shall be at least: 

(a) $2,000,000 for each occurrence (combined single limit for bodily injury and 
property damage). 

(b) $2,000,000 aggregate for products-completed operations. 

(c) $10,000,000 genenil aggregate. This general aggregate liririt shall apply 
separately to the Contractor's work -under this Contract. 

(d) $5,000,000 umbrella or excess liability. Combined total Commercial General 
Liability and Excess Liability limits of $25,000,000 will be required for 
projects with a contract value fn excess Of $25,000,000. . 

(e) Umbrella or excess policy shall follow form over the CONTRACTOR's 
General Liability coverage and shall provide a separate aggregate limit for 
produc~ and .cmp.pl.eted operations coveJ;age. The . umbrella or excess pqlicy . 
shall contain a c~ause stating that it takes effect (drops down) in the event the 
primary limits are iinpaired or exhausted. 

15.3 AUTIIORITY, the State of California, the City of Fontana and City of Rialto and their 
authorized officers, employees, agents and volunteers, shall be named as additional insureds 
with respect to liability arising out of or connected with work or operations performed by or 
on behalf of the CONTRACTOR under this Contract. Coverage for such additional insureds 
shall not extend to liability: 

IFB 

(a) Arising from any defective or substandard condition of the Roadway which 
existed at or prior to the time the CONTRACTOR commenced work, unless 
such condition has been changed by the work or scope of the work requires the 
CONTRACTOR to maintain existing Roadway facilities and the claim arises 
from the CONTRACTOR' failure to maintain; or 

(b) For claims occurring after the work is completed and accepted unless these 
claims are directly related to alleged acts or omissions of the CONTRACTOR 
which occurred during the course of the work; or 

(c) To the extent prohibited by Section 11580.04 of the Insurance Code. 

15.3.1 The policy shall stipulate that the insurance afforded the additional insureds shall apply 
as primary insurance. Any other insurance or self-insprance maintained by 
AUTHORITY will be excess only and shall not be called upon to contribute with this 
insurance. Such additional insured coverage shall be provided by a policy provision or 
by an endorsement providing coverage at least as broad as Additional Insured (Form 
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B) endorsement form CG 2010 07 04 and CG 20 37 07 04, as published by the 
Insurance Services Office (ISO). 

15.4 Automotive Liability Insurance- CONTRACTOR shall carry automobile liability insurance, 
including coverage for all owned, hired and non-owned automobiles. The primary limits of 
liability shall not be less than $5,000,000 combined single limit each accident for bodily injury 
and property damage. Umbrella or excess liability coverage used to meet the required limits 
required under "Liability Limits/ Additional Insureds," shall also apply to automobile liability. 

15.5 (Not Used) 

15.6 Waiver of Subrogation Rights - CONTRACTOR shall require the carriers of the above 
required coverage's to waive all rights of subrogation against AUTHORITY, and its 
authorized officers, employees, agents and volunteers, CONTRACTOR and subcontractors by 
endorsement to the policy. 

15.7 Policy Forms. Endorsements and Certificates- CONTRACTOR's General Liability Insurance 
shall be provided under Commercial General Liability policy form No. CG 00 01 12 04 as 
published by the Insurance Services Office (ISO) or under a policy form at least as broad as 
policy form No. CG 00 01 12 04. 

15.8 Proof of lhsurance -Evidence of insurance m a form acceptable to AUTHORITY, including. 
the required "additional insured" endorsements, shall be provided within ten (1 0) business 
days after Notice of Award is given to CONTRACTOR. Prior to commencing any work, 
CONTRACTOR shall furnish AUTHORITY with a certificate(s) of insurance, executed by a 
duly authorized representative of each insurer, 'showing compliance . with the insurance 
requirements set forth in this Article. If the insurance company elects to cancel or non-renew 
coverage for any reason, CONTRACTOR will provide· AUTIIORITY thirty (30) days written 
notice of such cancellation or . nonrenewal. If the policy is· cancelled for nonpayment of 
premium, CONTRACTOR will provide AUTHORITY ten (1 0) days written notice. 
Certificates of Insurance, as evidence of required insurance, for the General Liability, Auto 
Liability and Umbrella-Excess Liability policies shall set forth deductible amounts applicable 
to each policy and all exclusions which are added by endorsement to each policy, and shall 
also include the Contract Number an~ Project Manager's name on the face of the certificate. 
AUTHORITY may expressly allow deductible clauses, which it does not consider excessive, 

IFB 

-overly broad, or hannful to interests of AUTHORITY. Standard ISO form No. CG 00 01 12 
04. or similar exclusions will be all6wed provided they are not inconsistent with the 
requirements of this section. Allowance of any additional exclusion is at the discretion of 
AUTHORITY. Regardless of the allowance of exclusions or deductions by AUTHORITY, 
CONTRACTOR shall be responsible for any deductible amount and shall warrant that the 
coverage provided to -AUTHORITY is consistent with the requirements of this section. 
CONTRACTOR is required to provide certified copies of all insurance policies within ten (1 0) 
days of AUTHORITY's written request of said copies. 
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15.9 Enforcement- AUTHORITY may take any steps as are necessary to assure CONTRACTOR; s 
compliance with its insurance obligations as identified within this Article. Failure to 
continuously maintain insurance coverage as provided herein is a material breach of Contract. 
In the event the CONTRACTOR fails to maintain any insurance coverage required, 
AUTHORITY may, but is not required to, maintain this coverage and charge the expense to 
the CONTRACTOR or terminate this Contract. The required insurance shall be subject to the 
approval of AUTHORITY, but any acceptance of insurance certificates by AUTHORITY 
shall in no way limit or relieve the CONTRACTOR of the CONTRACTOR's duties and 
responsibilities under the Contract to indemnify, defend and hold harmless AUTHORITY, and 
its authorized officers, employees, agents and volunteers. Insurance coverage in the minimum 
amounts set forth herein shall not be construed to relieve the CONTRACTOR for liability in 
excess of such coverage, nor shall it preclude AUTHORITY from taking other actions as is 
available to it under any other provision of the contraet or law. Failure of AUTHORITY to 
enforce in a timely manner any of the provisions of this section shall not act as a waiver to 
enforcement of any of these provisions at a later date. 

15.10 Miscellaneous- Nothing contained in this Contract is intended to make the public or any 
member thereof .a third party beneficiary of the Insurance or Indemnity provisions of the 
Contract, nor is any term, condition or other provision of the Contract intended to establish a 
standard of care owed to the public or any member thereof 

ARTICLE.16. . INDEMNITY · . ,· .: .. .. .. . 

CONTRACTOR agrees to indemnify, defend (with counsel reasonably approved by AUTHORITY) 
and hold harmless AUTHORITY, the State of California, City of Fontana and City of Rialto, and 
their authorized officers, employees, agents and volunteers (indemnitees) from any and all claims, 
actions, losses, damages, and/or liability arising out of this Contract from any cause whatsoever, 
including the acts, errors, or omissions of any person and for any costs or expenses incurred by the 
indemnitees on account of any claim except where such indemnification its prohibited by law. This 
indemnification provision shall apply regardless of the existence or degree of fault of indemnitees. 
CONTRACTOR's 'indemnification provision shall apply regardless of the existence or degree of 
fault of indemnitees. CONTRACTOR's indemnification obligation applies to the indemnitees' 
"passive" negligence but does not apply to the indemnitees' "sole" or "active" negligence or 
"willful misconduct" within the meaning of Civil Code Section 2782. 

ARTICLE 17. OWNERS~ OF DOCUMENTS 

All deliverables, including but not limited to, drawings, reports, worksheets, and other data 
developed by CONTRACTOR under this Contract shall become the property of AUTHORITY 
when prepared, whether delivered to AUTHORITY or not. 

ARTICLE 18. INDEPENDENT CONTRACTOR 

CONTRACTOR is and shall be at all times an independent CONTRACTOR. Accordingly, all work 
provided by CONTRACTOR shall be done and performed by CONTRACTOR under the sole 
supervision, direction and control of CONTRACTOR AUTHORITY shall rely on CONTRACTOR 
for results only, and shall have no right at any time to direct or supervise CONTRACTOR or 
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CONTRACTOR's employees in the performance or as to the manner, means and methods by which 
work is to be performed. All workers furnished by CONTRACTOR pursuant to this Contract, and 
all representatives of CONTRACTOR shall be and remain the employees or agents of 
CONTRACTOR or of CONTRACTOR's subcontractors at all times, and shall not at any time or 
for any purpose whatsoever be considered employees or agents of AUTHORITY. 

ARTICLE 19. ATTORNEY'S FEES 

If any legal action is instituted to enforce or declare any party's rights hereunder, each Party, 
including the prevailing party, must bear its own costs and attorneys' fees. This Article shall not 
apply to those costs and attorneys' fees directly arising from any third party legal action against a 
Party hereto and payable under the Indemnification provision. 

ARTICLE 20. BONDS 

As a condition of issuance of the Notice To Proceed, CONTRACTOR agrees to furnish to 
AUTHORITY a satisfactory Payment Bond in an amount equal to one hundred percent (100%) of 
the original contract amount and a Performance Bond in an amount equal to one hundred percent 
(1 00%) of the original contract amount. Th~se bonds shall be secured from a surety company (ies) 
admitted in the state of California and satisfactory to AUTHORITY. Bonds shall remain in force 
and effect for a period of one year following the date of filing of Notice of Completion. If the 
contract·price is increased, AUTHOR1TY may in its sole discretion, require an increase· in the 
amo~t of the bonds o~ new bonds covering the increased amount. These bonds are to be in. effect 
from NTP through the term of this Contract. 

ARTICLE 21. PRECEDENCE 

The Contract documents consist of these generru terms and conditions and the specifications, 
drawings and special provisions referenced herein and incorporated by this reference. The following 
order of precedence shall apply: a) this Contract and all attachments; b) IFB provisions; c) 
CONTRACTOR's Bid; all other documents, if any, cited herein or incorporated by reference. 

ARTICLE 22. COMMUNICATIONS/NOTICES 

All notices and communications permitted or required to be given hereunder shall be deemed duly 
given (a) upon actual delivery, if delivery is personally made; or (b) upon delivery into the United 
States Mail ·if delivery is by postage paid certified mail (retum.receipt requested), fax or private 
courier. Each such notice shall be sent to the respective party at the address indicated below or to 
any other address as the respective parties may designate from time to time by a notice given in 
accordance with this Article. A change in address may be made by notifying the other Party in 
writing. All communications pursuant to or in connection with this Contract shall be marked with 
AUTHORITY's contract number. 
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To CONTRACTOR To AUTHORITY 
Pacific Restoration Group, Inc. San Bernardino Associated Governments 
325 E. Ellis Ave. 1170 W. 3rd Street,.2nd Floor 
Perris, CA 92572 San Bernardino,_ CA 92410-1715 
Attn: John Richards_,_ President Attn: Garry Cohoe 
Phone: 951-940-6069 C. C. Contract Administrator 
Fax: 951-940-6501 Phone: (909) 884-8276 

ARTICLE23. GOVERNING LAW AND VENUE 

This Contract shall be subject to the law and jurisdiction of the State of California The Parties 
acknowledge and agree that this Contract was entered into and intended to be performed in whole 
or substantial part in San Bernardino County, California. The Parties agree that the venue for any 
action or claim brought by any party to this Contract will be the Superior Court of California, San 
Bernardino County, Civil Division. Each Party hereby waives any law or rule of court, which would 
allow them to request or demand a change of venue. If any action or claim concerning this Contract 
is brought by any third party, the Parties hereto agree to use their best efforts to obtain a change of 
venue to the Superior Court of California, San Bernardino County, Civil Division. 

ARTICLE24. FEDERAL, STATE AND·LOCAL LAWS 

·. CONTRACTOR warrants that" m performance of this Contract, it shall comply with all applicable 
federal, State and local laws, ordinances, rules and regulations. 

ARTICLE25. LIQUIDATED DAMAGES 

Should CONTRACTOR fail to complete all work within the time specified herein, including any 
written authorized changes, the actual damages to AUTHORITY for the delay will be difficult or 
impossible to determine. Therefore, in lieu of actual damages, CONTRACTOR shall pay 
AUTHORITY the sum of $950.00 per each calendar day of delay as identified in the weekly 
statement of working days issued by the AUTHORITY. AUTHORITY shall not withhold 
liquidated damages if the delay is determined by AUTHORITY to be excusable in accordance with 
the Force Majeure article of this Contract. AUTHORITY may extend the period of performance of 
this Contract when in its sole judgment, sufficient justification to do so. 

ARTICLE26. ASSIGNMENT 

CONTRACTOR agrees not to sell, transfer, or otherwise dispose of any contract part either 
voluntarily or by operation of law without prior written consent from AUTHORITY. 

ARTICLE27. SUBCONTRACTS 

27.1 CONTRACTOR shall perform with its own organization contract work amounting to not less 
than 30 percent (or a greater percentage if specified elsewhere in the Contract) of the total 
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original contract price, excluding any specialty items designated by AUTHORITY. Specialty 
items may be performed by subcontract and the amount of any such specialty items 
performed may be deducted from the total original contract price before computing the 
amount of work required to be performed by CONTRACTOR' own organization (23 CFR 
635). 

27.1.1 "Its own organization" shall be construed to include only workers employed and paid 
directly by the prime CONTRACTOR and equipment owned or rented by the prime 
CONTRACTO~ with or without operators. Such term does not include employees 
or equipment of a subcontractor, assignee, or agent of the prime CONTRACTOR. 

27.1.2 "Specialty Items" shall be construed to be limited to work that requires highly 
specialized knowledge, abilities, or equipment not ordinarily available in the type of 
contracting organizations qualified and expected to bid on the contract as a whole 
and in general are to be limited to minor components of the overall contract. The 
contract amount upon which the requirements set forth in this Contract is computed 
includes the cost of material and manufactured products, which are to be purchased 
or produced by the CONTRACTOR under the contract provisions. 

27.2 CONTRACTOR shall furnish (a) a competent superintendent or supervisor who is employed 
· by the firm, has full authqrity :to dire.~! performance of the work in accordance with the : 
... Contract requirements, and is in charge of all construction operations · (regardless of who 

1 .. performs the work) and (b) such other of its own organizational resources (supervision, 
management, and engineering services) as AUTHORITY determines is necessary to assure 
the performance of the Contract. 

27.3 No portion of the Contract shall be sublet, assigned or otherwise disposed of except with the 
written consent of AUTHORITY, or authorized representative, and such consent when given 
shall not be construed to relieve CONTRACTOR of any responsibility for the fulfillment of 
the contract. Written consent will be given only after AUTHORITY has assured that each 
subcontract is evidenced in writing and that it contains all pertinent provisions and 
requirements of the prime contract. CONTRACTOR does not have the right to make any 
substitutions of any subcontractor listed in its Bid, except in accordance with the State of 
California Public Contract Code, Section 4100 et. seq. AUTHORITY's consent to 
substitution shall not be deemed to relieve CONTRACTOR of its obligation tQ fully co~ply 
with the requirements of this Contract. CONTRACTOR shall be responsible for all acts and 
omissions of its employees, subcontractors and their employees. CONTRACTOR is 
responsible for coordinating all work performed by the subcontractors. AUTHORITY 
reserves the right, but not the obligation, to review the subcontractor agreements for this 
project and to require any modifications so as to conform to the requirements set forth in this 
Contract. 
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ARTICLE28. COORDINATION WITH OTHER CONTRACTS 

AUTHORITY may undertake or award other contracts for work, and CON1RACTOR shall 
coopemte fully with the other CON1RACTOR's and AUTHORITY's employees or agents and 
carefully fit its own work to such additional work as may be directed by AUTHORITY. 
CON1RACTOR shall not commit ·or permit any act, which will interfere with the performance of 
work by any other CON1RACTOR or by AUTHORITY. 

ARTICLE29. PREVAILING WAGE REQUIREMENTS 

29.1 All laborers and mechanics employed or working upon the site of the work (or under the 
United States Housing Act of 1937 or under the Housing Act of 1949 in the construction or 
development of the project), will be paid unconditionally and not less often than once a week, 
and without subsequent deduction or rebate on any account (except such payroll deductions 
as are permitted by regulations issued by the State Department of Labor the full amount of 
wages and bona fide fringe benefits (or . cash equivalents thereof) due at time of payment 
computed at rates nor less than those contained in the wage determination of the State 
Secretary of tabor which is attached hereto and made a part hereof, regardless of any 
contractual relationship which may be alleged to exist between the CON1RACTOR and such 
laborers and mechanics. 

. .... .. .. . ·· .. 
29.2 Contributions made or costs reasonably anticipated for bona fide fringe benefits under the 

State Department of Labor o~· behalf-of laborers or mechanics are considered wages paid to· 
such laborers or mechanics, subject to the provisions of this Article; also, regular 
contributions made or costs incurred for more than a weekly period (but not less often than 
quarterly) under plans, funds, or programs which cover the particular weekly period, are 
deemed to be constructively made or incurred during such weekly period. Such laborers and 
mechanics shall be paid the appropriate wage rate and fringe benefits on the wage 
determination for the classification of work actually performed, without regard to skill, except 
as provided in herein. Laborers or mechanics performing work in more than one classification 
may be compensated at the rate specified for ·each classification for the time actually worked 
therein: Provided, that the employer's payroll records accurately set forth the time spent in 
each classification in which work is performed. The wage determination (including any 
additional classification and wage rates conformed under of this section) and the Davis-Bacon 
poster (WH1321) shall be posted at all times by the C9~1RACTOR and its subcontractors at 
the site of the work in a prominent and accessible place where it can be· easily seen by the 
workers. 

29.3 AUTHORITY shall require that any class of laborers or mechanics, including helpers, which is 
not listed in the wage determination and which is to be employed under this Contract shall be 
classified in conformance with the wage determination. AUTHORITY shall approve an 
additional· classification and wage·rate and fringe benefits therefore only when the following 
criteria have been met: (1) The work to be performed by the ?lassification requested is not 
performed by a classification in the wage determination; and (2) The classification is utilized 
in the area by the construction industry; and (3) The proposed wage rate, including any bona 
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fide fringe benefits, bears a reasonable relationship to the wage rates contained in the wage 
determination. 

29.4 If CONTRACTOR and the laborers and mechanics to be employed in the classification (if 
known), or their representatives, and AUTORITY agree on the classification and wage mte 
(including the amount designated for fringe benefits where appropriate), a report of the action 
taken shall be sent by AUTIIORITY to the State Department of Labor. The Administrator, or 
an authorized representative, will approve, modify, or disapprove every additional 
classification action within 30 days of receipt and so advise the AUTIIORITY or will notify 
AUTIIORITY within the 30-day period that additional time is necessary. 

29.5 In the event the CONTRACTOR, the laborers or mechanics to be employed in the 
classification or their representatives, and AUTIIORITY do not agree on the proposed 
classification and wage rate (including the amount designated for fringe benefits, where 
appropriate), AUTIIORITY shall refer the questions, including the views of all interested 
parties and the recommendation of AUTIIORITY, to the Administrator for determination. 
The Administrator, or an authorized representative, will issue a determination within 30 days 
of receipt and so advise AUTHORITY or will notify the AUTIIORITY within the 30-day 
period that additional time is necessary. 

29.6 The wage rate (including_ fii.nge_ benefits where appropriate) determined pursuant to this· ' · 
section,. should-b~ p~d to all wodcers performing work in the classification under this 
. Contract from the first day on which work is performed in the classification. 

29.7 Wh~never the rnin,i_mum,_ wage rate prescribed in the 9ontract for a class of laborers or 
mechanics includes a fringe ~nef.it which is not expressed as an hourly mte, the 
CONTRACTOR shall either pay the benefit as stated in the wage determination or shall pay 
another bona fide fringe benefit or an hourly cash equivalent thereof. 

29.8 If CONTRACTOR does not make payments to a trustee or other third person, the 
CONTRACTOR ~ay consider as part of the wages of any laborer or mechanic the amount of 
any costs reasonably anticipated in providing bona fide fringe benefits under a plan or 
program, Provided, That the State Department of Labor has found, upon the written request of 
the CONTRACTOR, that th~ applicable standards have been met. The State Department of 
L~bor ~ay require ~e _,CONTRA.~TOR t~ set aside ~ ~ separate account ~sets for the 
meeting of obligations :under the plan ?r program: 

29.9 Withholding - AUTIIORITY shall upon its own action or upon written request of an 
authorized representative of the State Department of Labor withhold or cause to be withheld 
from the CONTRACTOR under this Contract or any other contract with the same prime 
CONTRACTOR, which is held by the same prime CONTRACTOR, so much of the accrued 
payments or advances as may be considered necessary to pay laborers and mechanics, 
including appre11tices, trainees, and helpers, employed by the CONTRACTOR or any 
sub,contractor th~ .full amount of wages required by the contract. In the event of failure to pay 
any laborer or mechanic, including any apprentice, trainee, or helper, employed or working 
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on the site of the work (or under the United States Housing Act of 1937 or under the Housing 
Act of 1949 in the construction or development of the project), all o:r part of the wages 
required · by this Contract, AUTHORITY may, after written notice to CONTRACTOR, 
sponsor, applicant, or owner, take such action as may be necessary to cause the suspension of 
any further payment, advance, or guarantee of funds until such violations have ceased. 

29.10 Payrolls and basic records - Payrolls and basic records relating thereto shall be maintained by 
CONTRACTOR during the course of the work and preserved for a period of three years 
thereafter for all laborers and mechanics working at the site of $e work (or under the United 
States Housing Act of 1937, or under the Housing Act of 1949, in the construction or 
development of the project). Such records shall contain the .name, address, and social security 
number of each such. worker, his or her correct classification, hourly rates of wages paid 
(including rates of contributions or costs anticipated for bona fide fringe benefits or cash 
equivalents thereof of the types described herein, daily and weekly number of hours worked, 
deductions made and actual wages paid. Whenever the State Department of Labor has found 
that the wages of any laborer or mechanic include the amount of any costs reasonably 
anticipated in providing benefits under a plan or program, CONTRACTOR shall maintain 
records which show that the commitment to provide such benefits is enforceable, that the plan 
or prol¢iuli is financially responsible, and that the plan or program has been communicated in 
writing to the laborers or mechanics affected, and records which show the costs anticipated or 
the· a.etual cost incurred in providing such benefits. ·. ··; ·. . · · .. , 

. ". . . ~ . 

29.11 Apprenticeship - If CONTRACTOR employs apprentices or trainees under approve& 
programs shall maintain written evidence of the registration of apprenticeship programs and 
certification of trainee programs, the registration of the apprentices and trainees, and the 
ratios and wage rates prescribed in the applicable programs. 

29.12 Payroll- CONTRACTOR shall submit weekly for each week in which any contract work is 
performed a copy of all payrolls to the AUTHORITY if the agency is a party to the· contract, 
but if the agency is not such a party, the CONTRACTOR will submit the payrolls to the 
applicant, sponsor, or owner, as the case may be, for transmission to AuqiORITY. The 
payrolls submitted shall set out accurately and completely all of the information required to 
be maintained Regulations, 29 CFR.Part 5. This information may be submitted in any form 
desired. Optional Form ~347 is :available for this purpose and may be purchased from the 
Superintendent of Documents (Federal Stock Number 029005000141), U.S. Government 
Printing Office, Washington, DC 20402. CONTRACTOR is responsible for the submission of 

IFB 

copies of payrolls by all subcontractors. ·· 

29.12.1 Each payroll submitted shall be accompanied by a Statement of Compliance, signed 
· by the CONTRACTOR or subcontractor or his or her agent who pays or supervises 

the payment of the persons employed under the contract and shall certify the 
following: (1) That the payroll for the payroll period contains the information 
required to be maintained under Regulations, 29 CFR part 5 and that such 
information is correct and complete; (2) That each laborer or mechanic (including 
each helper, apprentice, and trainee) employed on the contract duririg the payroll 
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period has been paid the full weekly wages earned, without rebate, either directly or 
indirectly, and that no deductions have been made either directly or indirectly from 
the full wages earned, other than permissible deductions as set forth in Regulations, 
29 CFR part 3; (3) That each laborer or mechanic has been paid not less than the 
applicable wage rates and fringe benefits or cash equivalents for the classification of 
work performed, as specified in the applicable wage determination incorporated into 
the Contract. 

29.12.2 The weekly submission of a properly executed certification set forth on the reverse 
side of Optional Form WH347 shall satisfy the requirement for submission of the 
Statement of Compliance required by this section. The falsification of any of the 
above certifications may subject the CONTRACTOR or subcontractor to civil or 
criminal prosecution under section 1001 of title 18 and section 231 of title 31 of the 
United States Code. 

29.12.3 CONTRACTOR or subcontractor shall make the records required under of this 
section available for inspection, copying, or transcription by authorized 
representatives of the AUTHORITY, and shall permit such representatives to 
interview employees during working hours on the job. If CONTRACTOR or 
subcontractor fails to submit the required records or to make them available, the 

.. Federal-agency m~y, after written notice to CONTRACTOR, sponsor, applicant, or .. . 
owner, take such action as may be necessary to cause the suspension of any further 
payment, advance, or guarantee of funds. Furthermore, failure to submit the required~ 

records upon .request' or to·_ make such records available may be grounds for 
debarment acti9n pursuant to 29 CFR 5.12. 

29.13 Apprentices will be permitted to work at less than the predetermined rate for the work they 
performed when they are employed pursuant to and in~vidually registered in a bona fide 
apprenticeship program registered . with the U.S. Department of Labor, Employment and 
Training Administration, Office of Apprenticeship Training, Employer and Labor Services, or 
with a State Apprenticeship Agency recognized by the Office, Of if a person is employed in 
his or her first 90 days of probationary employment as an apprentice in such an 
apprenticeship program, who is not individually registered in the program, but who has been 
certified by the Office of Apprenticeship Tr~g, Employer and Labor Services or a State 
A-pprenticeship Agency (where appropriate) to be eligible (or probationary eu;tployment as an 
apprentice. The allowable ratio .of apprentices to journe~~n on the job site in .any craft 
classification shall not be greater than the ratio permitted to the CONTRACTOR as to the 
entire work force under the registered program. Any worker listed on a payroll at an 
appre~tice wage rate, which is not registered or otherwise employed as stated above, shall be 
paid not less than the applicable wage rate on the wage det.ermination for the classification of 
work actually performed. In addition, any apprentice performing work on the job site in 
excess of the ratio permitted under the registered program shall be paid not less than the 
applicable wage rate on the wage determination for the work actually performed. Where a 
CONTRACTOR is performing construction on a projec~ in. a loc~ity other than that in which 
its program is registered, the ratios and wage rates (expressed m percentages of the 
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journeyman's hourly rate) specified m CONTRACTOR's or subcontractors registered 
program shall be observed. 

29.13.1 Every apprentice must be paid at not less than the rate specified 4t the registered 
program for the apprentice's level of progress, expressed as a. perc~ntage of the 
journeymen hourly rate specified in the applicable wage determination. Apprentices 
shall be paid fringe benefits in accordance with the provisions of the apprenticeship 
program. If the apprenticeship program does not specify fringe benefits, apprentices 
must be paid the full amount of fringe benefits listed on the wage determination for 
the applicable classification. If the Administrator determines-that a differe:Q.t practice 
prevails for the applicable apprentice classification, fringes shall be paid in 
accordance with that determination. In the event the Office of Apprenticeship 
Training, EmployC?r and Labor Services, or a State Apprenticeship Agency 
recognized by the Office, withdJ;aws approval of an apprenticeship program, the 
CONTRACTOR will no longer be permitted to utilize apprentices at less than the 
applicable predetermined rate for the work performed until an acceptable program is 
approved. 

29.14 Trainees- Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less 
than the predetermined rate for the work performed unless they are employed pursuant to and 

· .· . individually ·registered.in a program which.has•.r.eceived prior approval, evidenced J;>y formal ·· 
·. certifi~ation. by the U.S:· Department of Labor, Employment and Training-Administration.: The. · · 

IFB 

· ·ratio of trainees to journeymen on· ·the job site ·shall not be greater than permitted under the· 
plan approved by the Employment and Training Administration. Every trainee must be paid at 
not .less than the rate specified in the approved program for the trainee's level of progress, 
expressed as a percentage. of the journeyman hourly rate specified in the applicable wage 
determination. Trainees shall be paid fringe benefits in accordance with the provisions of the 
trainee program. If the trainee program does not mention. fringe benefits, trainees shall be paid 
the full amount of fringe benefits-listed on the wage determination unless the Administrator of 
the Wage and Hour Division determines that there is an apprenticeship program associated 
with the corresponding journeyman wage rate on the wage determination which provides for 
less than full fringe benefits for apprentices. Any employee listed on the payroll at a trainee 
rate that is not registered and participating in a training plan approved by the Employment 
and Training Administration shall be paid not less than the applicable wage rate on the wage 
determination for the classification of work actually performed. In addition, any trainee 
performing work on the job site in excess of the ratio permitted under the registered program 
shall be paid not less than the applicable wage rate on the wage determination for the work 
actually performed. In the event the Employment and Training Administration withdraws 
approval of a training program, the CONTRACTOR will no longer be permitted to utilize 
trainees at less than the applicable predetermined rate for the work performed until an 
acceptable program is approved. The utilization of apprentices, trainees and journeymen 
under this part shall be in conformity with the equal·employment opportunity requirements of 
Executive Order 11246, as amended, and 29 CFR Part 30. 
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29.15 Compliance with Copeland Act requirements - CONTRACTOR shall comply with the 
requirements of 29 CFR Part 3, which are incorporated by reference in this Contract. 
CONTRACTOR or subcontractor shall insert in any subcontracts the clauses contained in 29 
CFR 5.5 (a)(l) through (10) and such other clauses as AUTHORITY may by appropriate 
instructions require, and also a clause requiring the subcontractors to include these clauses in 
any lower tier subcontracts. CONTRACTOR shall be responsible for the compliance by any 
subcontractor or lower tier subcontractor with all the contract clauses in 29 CFR 5.5. 

29.16 Contract termination- debarment- A breach of the contract clauses in 29 CFR 5.5 may be 
grounds for termination of the Contract, and for debarment as a CONTRACTOR and a 
subcontractor as provided in 29 CFR 5.12. 

29.17 Compliance with Davis-Bacon and Related Act requirements- All rulings and interpretations 
of the Davis-Bacon and Related Acts contained in 29 'CFR parts 1, 3, and 5 are herein 
incorporated by reference in this Contract. 

29.18 Disputes concerning labor standards - Disputes arising out of the labor standards provisions 
of this Contract shall not be subject to the general disputes clause of this Contract. Such 
disputes shall be resolved in accordance with the procedures of the State Department of 
Labor. Disputes within the meaning of this clause include disputes between the 

. · · .· . . CQNTRACTOR (or any of its subcontractors) an.d AUTIIORITY, or·the employees or their . 
representatives. . . . · ·, · . . . · · · · · 

-29.19 Certification of eligibility- (i) By entering into this Contract, CONTRACTOR certifies that 
neither it (nor he or she) nor any person or firm who has an interest in CONTRACTOR's firm 
is·a person or firm ineligible to be awarded Government contracts by virtue of section 3(a) of 
the Davis-Bacon Act or 29 CFR 5.12(a)(1). No part of this Contract shall be subcontracted to 
any person or firm ineligible for award of a Government contract by virtue of section 3(a) of 
the Davis-Bacon Act or 29 ·CFR 5.12(a)(l). The penalty for making false statements is 
prescribed in the U.S. Criminal Code, 18 U.S.C. 1001. 

29.20 Contract Work Hours and Safety Standards Act- AUTHORITY shall cause or require the 
following clauses set forth in paragraphs (b)(1), (2), (3), and (4) of this section in full in any 
contract in an amount in· excess of $100,000 and subject to the overtime provisions of the 
Contract Work Hours and Safety .Standards Act. 'f!lese clauses shall be inserted in addition to 
the· clauses required by: 5.5(a) or 4.6 of part 4 of this title. As used in this paragraph, the terms 
laborers and mechanics include watchmen and guards. 

29.21 Overtime requirements- No CONTRACTOR or subcontractor contracting for any part of the 
contract work which may require or involve the employment of laborers or mechanics shall 
require or permit any such laborer or mechanic in any workweek in which he or she is 
employed on such work to work in excess of forty hours in such workweek unless such 
laborer or mechanic receives compensation at a rate not less than one and one-half times the 
basic rate of pay for all hours worked in excess of forty hours in such workweek. 
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29.22 Violation; liability for unpaid wages: liquidated damages - In the event of any violation of the 
clause set forth in paragraph (b)(1) of this section the CONTRACTOR and any subcontractor 
responsible therefore shall be liable for the unpaid wages. In addition, such CONTRACTOR 
and subcontractor shall be liable to the United States (in the case of work done under contract 
for the District of Columbia or a territory, to such District or to such territory), for liquidated 
damages. Such liquidated damages shall be computed with respect to each individual laborer 
or mechanic, including watchmen and guards, employed in violation of the clause set forth in 
this section, in the sum of $10 for each calendar day on which such individual was required or 
permitted to work in excess of the standard workweek of forty hours without payment of the 
overtime wages required by the clause set forth in this section. 

29.22.1 Withholding for unpaid wages and liquidated damages - AUTIIORITY shall upon its 
own action or upon written request of an authorized representative of the State 
Department of Labor withhold or cause to be withheld, from any moneys payable on 
account of work performed by CONTRACTOR or subcontractor under any such 
contract or any other Federal contract with the same prime CON~CTOR, or any 
other federally-assisted contract subject to the Contract Work Hours and Safety 
Standards Act, which is held by the same prime CONTRACTOR, such sums as may 
be determined to be necessary to satisfy any liabilities of such CONTRACTOR or 
subcontractor for unpaid wages and liquidated damages as provided in the clause set 

· ... . ·.· · .. · forth in tb.i's section. . .... · . · . · , . . --

29.23 Subcontracts- CONTRACTOR or subcontractor shall insert in any subcontracts-the cla'uses: 
set forth in this section and also a clause requiring the subcontractors to include these clauses 
in any lower tier subcontracts. CONTRACTOR shall be responsible for compliance by any 
subcontractor or lower tier subcontractor with the clauses set forth in this section. 

IFB 

29.23.1 In addition to the clauses contained in paragraph (b), in any con,tract subject only to 
the Contract Work Hours and Safety Standards Act and not to any of the other 
statutes cited in 5.1, AUTHORITY shall insert a clause requiring that the 
CONTRACTOR or subcontractor shall maintain payrolls and basic payroll records 
during the course of the work and shall preserve them for a period of three years 
from the completion of the contract for all laborers and mechanics, including guards 
and watchmen, working on the contract. Such records shall contain the name and 
address of each such employee, social security number, correct classifications, 
hourly rates of wages paid, _daily and weekly number of hours worked, deductions 
made, and actual wages paid. Further, AUTHORITY shall insert in any such 
contract a clause providing that the records to be maintained under this paragraph 
shall be made available by CONTRACTOR or subcontractor for inspection, 
copying, or transcription by authorized representatives of AUTHORITY and the 
State Department of Labor, and the CONTRACTOR or subcontractor will permit 
such representatives to interview employees during working hours on the job. 
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ARTICLE30. SAFETY 

30.1 In the performance of this Contract, CONTRACTOR shall comply with all applicable federal, 
State, and local laws governing safety, health, and sanitation (23 CFR 635). The 
CONTRACTOR shall provide all safeguards, safety devices and protective equipment and 
take any other needed actions as it determines, or as AUTHORITY may determine, to be 
reasonably necessary to protect the life and health of employees on the job and the safety of 
the public and to protect property in connection with the performance of the work covered by 
the contract. It is a condition of this Contract, and shall be made a condition of each 
subcontract, which the CONTRACTOR enters into pursuant to this Contract, that 
CONTRACTOR and any subcontractor shall not permit any employee, in performance of this 
Contract, to work in surroundings or under conditions which are unsanitary, hazardous or 
dangerous to his/her health or safety, as determined under construction safety and health 
standards (29 CFR 1926) promulgated by the Secretary of Labor, in accordance with Section 
107 of the Contract Work Hours and Safety Standards Act (40 U.S.C. 333). 

30.2 Pursuant to 29 CFR 1926.3, it is a condition of this Contract that the Secretary of Labor or 
authorized representative thereof, shall have right of entry to any site of contract performance 
to inspect -or investigate the matter of compliance with the construction safety and health 
standards and .to_ carry out the duties of the S~cretary _under Section 107 of the .Contract Work 
Hours and Safety.Standards Act (40 U.S.C. 333). , . 

ARTICLE31. GRATUITIES 

CONTRACTOR, its employees, agents or representatives shall not offer or give to an officer, 
official or employee of AUTHORITY, gifts, entertainment, payments, loans or other gratuities to 
influence the award of a contract or obtain favorable treatment under a contract. 

ARTICLE32. CONFIDENTIALITY 

Any AUTHORITY materials to which the CONTRACTOR or its agents has access to or materials 
prepared by the CONTRACTOR during the term of this Contract shall be held in confidence by the 
CONTRACTOR, who shall exercise an reasonable precautions to prevent disclosure of confidential 
information to anyone except as-authorized by AUTHORITY. CONTRACTOR shall not release 
any reports, information of promotional materials or allow for the use of any photos of the project 
for any purposes without Written approval from AUTHORITY. 

ARTICLE33. CONVICT LABOR 

In connection with the performance of work under this Contract, CONTRACTOR agrees not to 
employ any person, undergoing sentence of imprisonment at hard labor. This Article does not 
include convicts who are on parole or probation. 
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ARTICLE34. INSPECfiON OF SITE 

CONTRACTOR acknowledges that it has investigated and satisfied itself as to the conditions 
affecting the work including, but not restricted to, those bearing upon transportation, disposal, 
handling and storage of materials, availability oflabor, water, electricity and roads and uncertainties 
of weather, river stages, tides or similar conditions at the site, the conformation and conditions of 
the ground, the character of equipment and facilities needed preliminary to and during prosecution 
of the work. CONTRACTOR fully acknowledges that it has satisfied itself as to the character, 
quality and quantity of surface and subsurface materials or obstacles to be encountered insofar as 
this information is reasonably ascertainable from an inspection of the site, including all exploratory 
work done by AUTHORITY, as well as from information presented by the· drawings and 
specifications made a part of this Contract. Any failure by CONTRACTOR to acquaint itself with 
the available information will not relieve it from responsibility for the difficulty of cost of 
successfully or interpretations made· by CONTRACTOR on the basis of the information made 
available by AUTHORITY. 

-ARTICLE35. SEVERABILITY 

The partial or complete invalidity in whole or in part, of any one or more of the provisions of this 
Contract.shall·-not affect the validity .or continuing force and-effect of any other provision, · .. . ,, .. · . , 

ARTICLE36. ·FORCE MAJEURE . .I . 

CONTRACTOR shall not be in default of this Contract in the event that the work performed by 
CONTRACTOR is temporarily interrupted or discontinued for any of the following reasons; riots, 
wars, sabotage, acts of terrorism, civil disturbances, insurrection, explosion, pandemics, 
quarantines, acts of God, acts of government, and fires, severe weather, or other catastrophic events 
which are beyond the reasonable control of CONTRACTOR and which CONTRACTOR could not 
reasonably be expected to have prevented or controlled. Other catastrophic events do not include 
the financial inability of the CONTRACTOR to perform or failure of the CONTRACTOR to obtain 
any necessary permits or licenses from other governmental agencies or the right to use the facilities 
of any public utility where such failure is due solely to the acts or omissions of the 
CONTRACTOR. 

ARTICLE37. INCORPORATION OF RECITALS 

The Recitals stated above are true and correct and are hereby incorporated into this Contract. 

IFB C13089 SR-210 Segment 8 Establish Existing Planting 

355 
Page27 

.· ; . 



ARTICLE38. EFFECTIVE DATE 

The date that this Contract is executed by AUTHORITY shall be the Effective Date of this 
Contract. 

IN WITNESS WHEREOF, the Parties hereto have executed this Contract on the day and 
year first written below, but effective as of the day and year first set forth above. 

CONTRACTOR 
PACIFIC RESTORATION GROUP, 
INC. 

By: 

Date: 

John Richards 
President 

Licensed.in accordance with an act 
providing for registration of contractors. 

685511 AB C27 
License Number 

Federal Employer 
Identification Number 

SAN BERNARDINO COUNTY 
TRANSPORTATION AUTHORITY 

By: 
Janice Rutherford 
President, Board of Directors 

Date: 

APPROVED AS TO FORM 

By: 
Eileen Monaghan Teichert 
General Counsel 

CONCURRENCE 

By: 
Jeffery Hill 
Contract Administrator 
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Governments 
SAN BAG San Bernardino Associated Governments 

1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92410-1715 ~ WorkiAg Together 
Phone: (909) 884-8276 Fax: (909) 885-4407 Web: www.sanbag.ca.gov I 

NBPORTATION 
MEAS·URE I 

• San Bernardino County Transportation Commission • San Bernardino County Transportation Authority 
• San Bernardino County Congestion Management Agency • Service Authority for Freeway Emergencies 

Date: 

Subject: 

dati 
• 

Re'commen on: 

Background: 

• 

Mlnute Action 

AGENDA ITEM: 35 

Aprilll, 2013 

Construction Cooperative Agreement Amendment for the Colton Quiet Zone 
Project 

Approve Amendment 1 to Contract No. C12006 with the City of Colton and 
increase the contract by $60,982 for a total contract amount of $1,080,837 •. which 
will be funded with Measure I 1990 - Valley Fund - Major Projects, and change 
contract termination da.te of December 31, 2013 with December 31, 2014. 

On October 5, 2011, the San Bernar4ino Associated Governments (SANBAG) 
Board of Directors approved contract C12053, a Funding Agreement between 
SANBAG, the City of Colton, the BNSF Railway Company (B.NSF), and the 
Union Pacific Railroad (UPRR) addressing roles and responsibilities for each 
party and funding commitments for several rail improvement projects in the City 
of Colton. Under this agreement, SANBAG is responsible for funding 100% of 
project costs related to the Colton Quiet Zone Project. 

Following approval of C12053, the Board also approve4 contract C12006 with the 
City of Colton in the amount of $1,019,855 for construction capital costs and 
support costs for the construction of Quiet Zone Improvements in the City of 
Colton. Under this agieement, the City of Colton will advertise, award, and 
administer the construction contract for construction of the Quiet Zone. 

The scope of the Colton Quiet Zone project was defined in C12006 as 
improvements to four existing at-grade railroad crossings. The project includes 
closure of and construction of related improvements to "H" Street and "E" Street 

Approved 
Board of Directors 

Date:----

Moved: Second: 

In Favor: Opposed: Abstained: 

Witnessed:-------------

1 coo I I ere I x I cr A I x I SAFE I I CMA I 
Check all that apply. 
BRD 1304b-pm 
Attachment: http://portal.sanbag.ca. gov/mgmt/ APOR-Mgmnt/Shared%20Documents/C 12006-0 l.docx 
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and signai improvements and other upgrades to the Valley Boulevard and Olive 
·Street at-grade railroad crossings. The estimated capital cost of the project under 
C12006 was $891,175, and the support and administration costs were estimated at 
$128,683 for a total amount of $1,019,855. 

Subsequent to approval of C12006, the City of Colton identified additional 
improvements that are needed to enhance safety for pedestrians. Currently, the 
existing at-grade crossings that will be modified by the project include active 
signals devices and gates that would warn motorists and pedestrians of incoming 
trains. The closure of the railroad crossing at "E" Street and "H" Street' would 
eliminate pedestrian access at those locations. 

Because the project is proposing to close "E" Street and "H" Street, the City's 
concern is that pedestrians would now attempt to cross the railroad by entering the 
railroad Right-of-Way unsafely through unsecured locations. The City has 
identified four such locations and is requesting construction of fencing and 
warning signs to discourage trespassing by pedestrians. These areas are located 
on West "F' Street, West "0" Street, West "B" Street, and Hanna Street. The 
capital costs of these improvements are estimated at $53,306, including 
contingency, and an additional support cost of $7,676 for a total amount of 
$60,982. 

The three party Construction and Maintenance agreement between SANBAG, the 
City of Colton, and BNSF was approved by the Board on March 6, 2013, and the 
City anticipates awar<1;ing a · contract in June 2013. St~f recommends approval of 
Amendment 1 to C 12006 to include pedestrian safety enhancements to the 
project. Staff is also recommending increasing the contract termination date by 
one year, from December 31, 2013 to December 31, 2014. This will allow 
sufficient time for the City to complete the work and allow project close out 
activities to occur. 

Financial Impact: This item is consistent with the SANBAG Fiscal Year 201212013 budget. Funding 
for the contract is provided under Task 0886, Colton Quiet Zone. This contract 
will be funded with Measure I 1990- Valley Fund- Major Projects. 

Reviewed By: This item has not had prior Policy Committee review. · SANBAG Contract 
Administrator has reviewed this item and the contracts. 

Responsible Staff: Garry Cohoe, Director of Project Delivery 

BRD1304b-pm 
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SAN BAG 
i1#5NW• CONTRACT SUMMARY SHEET 

Contract No. C 12006 Amendment No. 1 -----
By and Between 

San Bernardino Transportation Au!hority and _C=ityL....;;..of;...C;;:;..o=..;l~to;.;.,n;__ _________ _ 

Contract Description Construction Cooperative Agreement for the Colton Quiet Zone 

Board of Director's Meeting Date: April3, 2013 
Overview of BOD Action: Approve Amendment 1 to Contract No. C12006 and increase the contract by 
$60,982 for a total contract amount of $1,080,837 which will be funded with Measure I 1990 - Valley 
Fund - Major Projects. 

Is this a Soi•Source procurement? 181 Yes 0 No 

Revised Contingency Amount 
Inclusive of · 

Contingency Amendment 

TOTALCONTRACTVALUB 

Contract Start Date Current Contract Expiration Revised Contract Expiration Date 
12/07/11 12/31/13 12/31/14 
Has the contract term been amended? No Yes- please explain. Contract term has been 
amended to allow sufficient time for the Ci to com leta the sco of work in the a reement: 

181 Budget authority for this contract currently exists in Task No. 0886. 
D A Budget Amendme.nt is required. . 
How are we funding current FY? Measure 11990- Valley Fund - Major Projects 

D Federal Funds· I D State· Funds · I D Local Funds I D TDA Funds 1181 Measure I Funds 

Provide Brief Overview of the Overall Funding for the duration of the Contract: · 
Measure I 1990 - Valley Fund - Major Projects 
181 Payable 0 Receivable · 

0 Retention? If yes, indicate % __ 

,' 

0 Disadvantaged Business Enterprise (DBE) Goal ~% 

Dir. of Fund Admin. & Programming (Print Name) -.%11 
Chief Financial Officer (Print Name) 
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MIENDMENT NO. 1 TO CONTRACT NO. C12006 

BY AND BETWEEN 

SAN BERNARDINO COUNTY TRANSPORTATION AUTHORITY 

AND 

THE CITY OF COL TON 

COLTON QUIET ZONE 

TIDS AMENDMENT NO. 1 is by and between the San Bernardino County Transportation 
Commission ("AUTHORITY") and the City of Colton, a municipal corporation of the State of 
California ("CITY"), both collectively known as "PARTIES". 

RECITALS: 

A. WHEREAS, on October 5, 2011, AUTHORITY, CITY, Union Pacific Railroad, and the 
BNSF Railway Company ('~BNSF') entered into a funding agreement for several railroad 
related proj~cts in the ~ity .<;>f. Colton, describiq.g the ro~es and resP<>nsibilitie_s for each of 
the parties under the agree~ent. .. , ,_ . ~ 

.. • • ~-~l • 'I' 

B. WHEREAS, one of the projects identified· in the funding agreemen~ i.s known· 3S··the 
Colton Quiet Zone Improvement project ("Project"), which would establish a quiet zone 
by eliminating two existing grade cr<:>ssings at "H" Street ~d. ~.'E" .Street respectively and 
impro~ipg two existing &fade crossings at Valley Boulevard and Olive Street~ 

C. WHEREAS, under the funding agreement, AUTHORftY is responsible for total project 
costs of the Project after a contribution of $100,000 by BNSF. 

D. WHEREAS, on December 7, 2011, AUTHORITY and CITY entered into a construction 
cooperative agreem~nt foro_ the con~~ction of the Project and CITY will administer 
construction of Project. 

E. WHEREAS, the scope of the construction cooperative agre~ment o~y included work 
along "H" Street, "E" Street, Valley Boulevard, ~d"'9liye, ~treet. 

F. WHEREAS, CITY identified the need for additional improvements in relation to the 
Project to enhance safety an~ discourage pedestrians from trespassing into the railroad 
Right-of-Way. . 

G. WHEREAS, PARTIES agree to incorporate the additional improvements into the scope 
of the cooperative agreement. 
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NOW THEREFORE, AUTHORITY and CITY agree to amend Cooperative Agreement 
C 12006 in the following particulars only: 

I. Amend Section l, Article l to replace the amount "$1,019,855" with "$1,085,837". 

2. Exhibit 1 (Contract Attachment A.1) is attached to and incorporated into this Amendment by this 
reference. 

3. Exhibit 2 (Contract Attachment B.l) to replace Exhibit B in the Agreement. 

4. Amend Section 3, Article 13 to replace contract tennination date of "December 31, 2013" 
with "December 31, 2014" 

5. The Contract is incorporated into this Amendment. 

6. Except as amended by this Amendment, all other provisions of the Contract shall remain 
in full force and effect. 

7. This Amendment No.1 is effective on the date executed by AUTHORITY. 

······-··--··-·-·-··--··-···SIGNATURES ON FOLLOWING PAGE··-··--·--·------···----·-··-
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IN WITNESS WHEREOF, the parties have executed this Amendment No. l on the dates 

indicated below. 

CITY OF COLTON, 
A MUNICIPAL CORPORATION 

APPROVED 

By: ___________ _ 

Sarah S. Zamora 
Mayor 

Date: ___________ _ 

APPROVED AS TO FORM AND 
PROCEDURE 

By:. ____________ _ 

Marco Martinez 
City Attorney 

C12006-01 
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SAN BERNARDINO COUNTY 
TRANSPORTATION AUTHORITY 

APPROVED 

By: ___________ _ 

Janice Rutherford. President 
Board of Directors 

Date: __________ _ 

APPROVED AS TO FORM AND 
PROCEDURE 

By: ___________ _ 

Eileen Monaghan Teichert 
AUTHORITY General Counsel 

CONCURRENCE 

By:. _________________ __ 

Jeffrey Hill 
Contract Administrator 
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CAPITAL COST ESTIMATE 

Construction Capital Cost: 
Contingency (15%): 
Permits and Flagging: 

Total Construction Capital: 

Colton Quiet Zone 

Construction Cost Estimate 

Roadway Improvements 

$769,981 
$115,497 
$64,000 

$949,478 

CONSTRUCTION SUPPORT COST ESTIMATE 

Administration: $136,359 

Total Construction Support: $136,359 

TOTAL CONSTRUCTION COST 

$1,085,837 
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