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San Bernardino Associated Governments (SANBAG) is a council of governments formed in 1973 
by joint powers agreement of the cities and the County of San Bernardino. SANBAG is governed 
by a Board of Directors consisting of a mayor or designated council member from each of the 
twenty-four cities in San Bernardino County and the five members of the San Bernardino County 
Board of Supervisors. 

In addition to SANBAG, the composition of the SANBAG Board of Directors also serves as the 
governing board for several separate legal entities listed below: 

The San Bernardino County Transportation Commission, which is responsible for short 
and long range transportation planning within San Bernardino County, including 
coordination and approval of all public mass transit service, approval of all capital 
development projects for public transit and highway projects, and determination of 
staging and scheduling of construction relative to all transportation improvement 
projects in the Transportation Improvement Program. 

The San Bernardino County Transporltz#.on Authority, which is responsible for 
administration of the voter-approved half-cent transportation transactions and use tax 
levied in the CountY of San Bernardino. 

The Service Authority for Freeway Emergencies, which is responsible for the 
administration and operation of a motorist aid system of call boxes on State freeways and 
highways within San Bernardino County. .. 

The Congestion Management Agency, which analyzes the performance leve.l of the 
regional transportation system in a manner which ensures consideration of the impacts 
from new development and promotes air quality through implementation of strategies in 
the adopted air quality plans. 

As a Subregional Planning Agency, SANBAG represents the San Bernardino County 
subregion and assists the Southern California Association of Governments in carrying 
out its functions as the metropolitan planning organization. SANBAG performs studies 
and develops consensus relative to regional growth forecasts, regional transportation 
plans, and mobile source components of the air quality plans. 

Items which appear on the monthly Board of Directors agenda are subjects of one or more of the 
listed legal authorities. For ease of understanding and time#ness, the agenda items for all of 
these entities are consolidated on one agenda. Documents contained in the agenda package are 
clearly marked with the appropriate legal entity. 



San Bernardino Associated Governments 
County Transportation Commission 

County Transportation Authority 
County Congestion Management Agency · 

Service Authority for Freeway Emergencies 

AGENDA 

Board of Directors 
May 1,2013 

***10:00 a.m. (CLOSED SESSION)*** 
1170 W. 3rd Street, 2st Floor (The Super Chief) 

San Bernardino, CA 

CLOSED SESSION 

1. CONFERENCE WITH LEGAL COUNSEL- EXISTING LITIGATION 
Existing litigation pursuant to Government Code Section 54956.9, subdivision (a), with respect to the 
following matter: 

SANBAG Parcel# Case Name and Number 

SANBAG v. World Oil Marketing Company, 
San Bernardino County Superior Court Case No. CIVDS 1104963 B-243 

2. CONFERENCE WITH LABOR NEGOTIATOR 
Pursuant to Government Code Section 54957.6 
Agency designated representative: Ray Wolfe 
Employee organization: Unrepresented employees group 

3. PUBLIC EMPLOYEE PERFORMANCE EVALUATION 
Pursuant to Government Code Section 54957 
Employee title: Executive Director 

4. CONFERENCE WITH LABOR NEGOTIATOR 
Pursuant to Government Code Section 54957.6 
Agency designated representative: Janice Rutherford 
Unrepresented employee: Executive Director 
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** Convene Regular Meeting at 10:30 a.m. ** 
1170 W. 3nt Street, 1st Floor Lobby, San Bernardino 

To obtain additional information on any items, please contact the staff person listed under 
each item. You are encouraged to obtain any clarifying information prior to the meeting to 
allow the Board to move expeditiously in its deliberations. Additional meeting procedures 
and agenda explanations are attached to the end of this agenda. 

Call to Order 10:30 a.m. by Supervisor Janice Rutherford 

I. Pledge of Allegiance 
II. Attendance 
III. Announcements: 

• Calendar of Events (Pg. 12) 
IV. Agenda Notices/Modifications- Vicki Watson 

1. Possible Conflict of Interest Issues for the Board Meeting of Pg. 13 
May 1,2013 
Note agenda item contractors, subcontractors and agents, which may 
require member abstentions due to conflict of interest and fmancial 
interests. Board Member abstentions shall be stated under this item 
for recordation on the appropriate item. 

Consent Calendar 
Items listed on the Consent Calendar are expected to be routine and non­
controversial. These items have been discussed at SANBAG Policy 
Committee meetings and made available for public review as noted in the 
agenda. The Consent Calendar will be acted upon as a single motion. Items 
on the Consent Calendar may be removed for discussion by Board Member 
Request. Items pulled from the consent calendar will be brought up under 
Agenda Item 15. 

Administrative Matters 

2. 

3. 

4. 

Board of Directors Attendance Roster 

March 2013 Procurement Report 

Receive March 2013 Procurement Report. William Stawarski 

This item was received by the General Policy Committee on 
April10, 2013. 

Measure I Revenue 

Receive report on Measure I receipts for Measure I 2010-2040. 
William Stawarski 

This item was reviewed and unanimously recommended for 
approval by the General Policy Committee on April10, 2013. 
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Pg. 14 

Pg. 18 

Pg. 24 

Notes/Actions: 



Consent Calendar Continued .... 

Administrative Matters 
5. Amendment No. 2 to Contract Management Services Contract Pg. 26 

That the Board acting in its capacity as the San Bernardino County 
Transportation Authority, approve Amendment No.2 to Contract No. 
C11005 with Kathleen Murphy-Perez to provide Contract 
Management Services through June 30, 2014, adding two one-year 
options to extend, and increasing the Not-To-Exceed Amount by 
$100,000 for a revised contract amount of $575,000. 
Eileen Monaghan Teichert 

This item was reviewed and unanimously recommended for 
approval by the General Policy Committee on April 10, 2013. 
This item and the amendment have been reviewed by SANBAG 
General Counsel and Contract Administrator. 

6. Modification to the Contracting and Procurement Policy 11000 - Pg. 36 
SANBAG Consultant Selection Process 

Approve an amendment to San Bernardino Associated Governments' 
Contracting and Procurement Policy 11000 which will modify the 

· existing Consultant Selection Process as prescribed in Section Vll.B. 
of Policy 11000. Kathleen Murphy-Perez 

This item -was reviewed and unanimously recommended for 
approval by the General Policy Committee on March 13, 2013. 
SANBAG General Counsel and Contract Administrator have 
approved this item as to form. 

Transportation Fund Administration 

7. Interstate 15 Widening, Phase 2 

Approve an allocation of $3.637 million in Surface Transportation 
Program funds for construction of Phase 2 of the futerstate 15 
Widening project, increasing the total construction allocation from 
$23,564,000 to $27,201,000. Andrea Zureick 

This item was reviewed and unanimously recommended for 
approval by the Mountain/Desert Committee on April19, 2013. 

Pg. 38 

8. Addition of Policy 40022 Rural Mountain/Desert Subareas Pg. 41 
Advance Expenditure Processes to the Measure I 2010-2040 
Strategic Plan 

Approve the addition of Policy 40022 Rural Mountain/Desert 
Subareas Advance Expenditure Processes to the Measure I 2010-2040 
Strategic Plan. Andrea Zureick 

This item was reviewed and unanimously recommended for 
approval by the Mountain/Desert Committee on April19, 2013. 
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Consent Calendar Continued .... 
Transportation Fund Administration (Cont.) 

9. Advance Expenditure Agreement for Village L Project in the City Pg. 44 
of Big Bear Lake 

10. 

Approve Advance Expenditure Agreement C13128 in the amount of 
$1,200,000 with the City of Big Bear Lake for the Village L Project 
funded by Measure I Mountain Subarea - Major Local Highway 
Program funds. Andrea Zureick 

This item was reviewed and unanimously recommended for 
approval by the Mountain/Desert Committee on April 19, 2013. 
SANBAG General Counsel and Contract Administrator have 
reviewed this item and the Agreement. 

Local Stimulus Program Final Report 

Receive Local Stimulus Program Final Report. Andrea Zureick 

This item was received by the General Policy Committee on 
April10, 2013. 

Transit/Rail 

Pg. 54 

11. Downtown San Bernardino Passenger Rail Project Construction Pg. 59 
Funding Plan 

1. Approve the Downtown San Bernardino Passenger Rail Project 
Construction Phase Funding Plan identified in Table 1. 

2. Authorize staff to replace Local Transportation Funds and/or State 
Transit Assistance Funds with State Local Partnership Program funds 
as necessary to maximize use of those funds in San Bernardino 
County. Mitch Alderman 

This item was reviewed and unanimously recommended for 
approval by the Commuter Rail and Transit Committee on 
April18, 2013. 

12. Call for projects for the Federal Transit Administration Section Pg. 62 
5316, Job Access Reverse Commute, and Section 5317 New 
Freedom Grant Programs 

Approve the issuance of Job Access Reverse Commute and New 
Freedom Grant Programs Call for Projects due to San Bernardino 
Associated Governments on June 3, 2013. Mitch Alderman 

This item was reviewed and unanimously recommended for 
approval by the Commuter Rail and Transit Committee on 
April18, 2013. This item has been reviewed by the Director of 
Fund Administration and Programming. 

4 

Notes/Actions: 



Consent Calendar Continued .... 

Transit/Rail (Cont.) 

13. San Bernardino Associated Governments Transit and Rail Pg. 94 
Project List 

Approve a Transit and Rail Project list for future capital improvement 
projects as identified in Attachment A. Mitch Alderman 

This item was reviewed and unanimously recommended for 
approval by the Commuter Rail and Transit Committee on 
April18, 2013. This item has been reviewed by the Director of 
Fund Administration and Programming. 

14. Increase expenditure authority for Downtown San Bernardino Pg. 100 
Passenger Rail Project & San Bernardino Transit Center right-of-
way acquisitions 

Approve an increase in expenditure authority by $1,100,623 to 
continue right-of-way acquisition activities for the Downtown 
San Bernardino Passenger Rail Project & the San Bernardino Transit 
Center Project as identified in the fmancial impact section. 
Mitch Alderman 

This item was reviewed and unanimously recommended for 
approval by the Commuter Rail and Transit Committee on 
April18, 2013. 

Consent Calendar Items Pulled for Discussion 
15. Items pulled from the consent calendar shall be taken under this item 

in the order they were presented on the calendar. 

DISCUSSION ITEMS 

Air Quality/Traveler Services 

16. Update on Freeway Service Patrol (FSP) Program and 2012 FSP Pg. 102 
Driver Recognition Awards 

Receive information pertaining to the San Bernardino FSP Program, 
and the acknowledgement of the 2012 Top Driver and Drivers of 
Excellence Awards. Duane Baker 

This item was presented at the General Policy Committee on 
March 13, 2013. 
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Discussion Items Continued ..... 
Council of Governments 

17. Presentation by Dr. Gary Thomas, San Bernardino County Pg. 105 
Superintendent of Schools, about the Cradle to Career initiative 
of the Education Element Group of the Countywide Vision 

Receive the information in the presentation and provide direction as 
appropriate. Duane Baker 

This item has not received prior policy or technical advisory 
committee review. 

Administrative Matters 

18. Fiscal Year 2013/2014 Proposed SANBAG Budget Pg. 106 

1. Receive presentation of the Fiscal Year 2013/2014 Proposed 
Budget. 

2. Note Board of Directors Budget Workshop scheduled for 
May 8, 2013, at 9:00am. in conjunction with the General Policy 
Committee Meeting. · 

3. Schedule the public hearing and adoption of the Fiscal Year 
2013/2014 Budget for the June 5, 2013, Board of Directors Meeting. 
William Stawarski 

All four of the SANBAG policy committees have reviewed task 
descriptions and budget for activities under their purview. The 
General Policy Committee has also reviewed and received the 
elements related to the agency-wide programs, the fringe/indirect 
allocations, revenue projections and planned expenditures. The 
proposed budget will be reviewed at the budget workshop in 
conjunction with the General Policy Committee Meeting on 
May 8, 2013. 

19. Announcement of Vacancies and Appointments on Regional Pg. 108 
Committl!es 

1. Note the Presidential appointment of Apple Valley Councilmember 
Barb Stanton to the Southern California Association of Governments 
(SCAG) Transportation and Communications Committee. 

2. Note two vacancies on SCAG committees. There is one vacancy 
each on the Community, Economic and Human Development 
Committee and on the Energy and Environment Committee. 
Duane Baker 

This item has not received prior policy or technical advisory 
committee review. 
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Discussion Items Continued ..... 
Project Delivery 

20. Project Plans, Specifications, and Estimates and the Construction Pg. 110 
and Maintenance Agreement for the Laurel Street Grade 
Separation Project 

That the Board acting as the San Bernardino County Transportation 
Commission: 

1. Approve three-party Underpass Construction and Maintenance 
Agreement No. C13016 with the BNSF Railway Company and the 
City of Colton for the Laurel Street Grade Separation Project in the 
amount of $16,795,884 for railroad work, flagging, inspection, and 
right-of-way; and San Bernardino Associated Governments will 
receive an estimated contribution of $6,000,377 from BNSF Railway 
Company towards the overall project cost, and authorize the Board 
President to execute the Agreement, subject to negotiation of fmal 
terms with BNSF and the City and approval of the fmal form of the 
Agreement by the General Counsel. 

2. Authorize the Executive Director to execute Right of Way 
Easement Agreements and such other documents as are reasonably 
necessary to implement the purposes of the Underpass Construction 
and Maintenance Agreement No. C13016 after review and approval 
by the General Counsel. 

3. Approve the Laurel Street Grade Separation Project Plans, 
Specifications, and Estimates package. 

4. Authorize the Director of Project Delivery to advertise Invitation 
for Bids No. C13121 to obtain construction bids for the Laurel Street 
Grade Separation Project. 

5. Authorize staff to proceed directly to the Board without prior 
Metro Valley Study Session approval for the award of Construction 
Contract No. Cl3121. 

And Acting as the San Bernardino County Transportation Authority: 

6. Approve programming change for the Laurel Street Grade 
Separation Project in the City of Colton to increase total Measure I 
Major Streets Bond Funds commitment from $8,520,000 to 
$12,520,762, an increase of $4,000,762. Garry Cohoe 

This item has not had prior Policy Committee or Technical 
Advisory Committee review. 
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Discussion Items Continued .... 

Project Delivery (Cont.) 
21. Construction and Maintenance (C&M) Agreement for the Pg. 208 

Interstate 215 (1-215) Bi-County High Occupancy Vehicle (HOV) 

22. 

Gap Closure Project 

1. Repeal the January 9, 2013 Board of Directors approval of 
Construction and Maintenance Agreement No. C13082 with Union 
Pacific Railroad Company and the State of California Department of 
Transportation for the Colton-Lorna Linda Yard Overhead Bridge on 
Interstate 215 Bi-County High Occupancy Vehicle Gap Closure 
Project. 

2. Approve revised Construction and Maintenance Agreement No. 
C13082 with Union Pacific Railroad Company and State of California 
Department of Transportation for the Colton-Lorna Linda Yard 
Overhead Bridge on Interstate 215 Bi-County High Occupancy 
Vehicle Gap Closure Project, with SANBAG responsible for 
contributing $810,673.00 of Measure I Valley Fund - Freeway 
Projects. Garry Cohoe 

This item has not bad prior Policy Committee or Technical 
Advisory Committee review. SANBAG General Counsel and 
Contract Administrator have reviewed this item and the 
Agreement. 

Bylaws Ad Hoc Committee Proposed Amended Bylaws 

1. Review and provide comments on amended San Bernardino 
Associated Governments (SANBAG) Bylaws proposed by the Bylaws 
Ad Hoc Committee; and 

2. Direct the proposed amended Bylaws, and any changes proposed 
by the Board, be placed on the June 5, 2013, Board meeting agenda 
with a recommendation that the amended Bylaws be approved and 
adopted. Rhodes (Dusty) Rigsby and Eileen Monaghan Teichert 

This item was reviewed by the Board of Directors on 
April 11, 2013, who requested this item be continued to the 
May Board meeting. This item and the proposed amended 
Bylaws have been reviewed and approved as to legal form by 
SANBAG's General Counsel. 

Comments from Board Members 
Brief Comments from Board of Directors 

Executive Director's Comments 
Brief Comments from the Executive Director 

Public Comment 
Brief Comments by the General Public 
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Pg.295 

Notes/Actions: 



ADJOURNMENT 

Additional Information 
Agency Reports/Committee Memberships 

South Coast Air Quality Management Report 
Mayor Dennis Yates 

Pg.321 

Mobile Source Air Pollution Reduction Review Committee Pg. 324 
Mayor Larry McCallon 

SCAG Committees Pg. 326 
SCAG Regional Council 
SCAG Policy Committees 
Community, Economic and Human Development 
Energy and Environment 
Transportation and Communications 

SANBAG Policy Committees Pg. 327 
Acronym List Pg. 333 

Notes/Actions: 

Complete packages of this agenda are available for public review at the SANBAG offices and our website: 
www.sanbag.ca.gov. Staff reports for items may be made available upon request. For additional 
information call (909) 884-8276. 
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Meeting Procedures and Rules of Conduct 

Meeting Procedures 
The Ralph M. Brown Act is the state law which guarantees the public's right to attend and participate in 
meetings of local legislative bodies. These rules have been adopted by the Board of Directors in accordance 
with the Brown Act, Government Code 54950 et seq., and shall apply at all meetings of the Board of Directors 
and Policy Committees. 

Accessibility 
The SANBAG meeting facility is accessible to persons with disabilities. If assistive listening devices or ·other 
auxiliary aids or services are needed in order to participate in the public meeting, requests should be made 
through the Clerk of the Board at least three (3) business days prior to the Board meeting. The Clerk's 
telephone number is (909) 884-8276 and office is located at 1170 W. 3rd Street, 2nd Floor, San Bernardino, CA. 

Agendas - All agendas are posted at 1170 W. 3rd Street, 2nd Floor, San Bernardino at least 72 hours in advance 
of the meeting. Complete packages of this agenda are available for public review at the SANBAG offices and 
our website: www.sanbag.ca.gov. Staff reports for items may be made available upon request. For additional 
information call (909) 884-8276. 

Agenda Actions - Items listed on both the "Consent Calendar" and "Items for Discussion" contain suggested 
actions. The Board of Directors will generally consider items in the order listed on the agenda. However, items 
may be considered in any order. New agenda items can be added and action taken by two-thirds vote of the 
Board of Directors. 

Closed Session Agenda Items - Consideration of closed session items excludes members of the public. These 
items include issues related to personnel, pending litigation, labor negotiations and real estate negotiations. 
Prior to each closed session, the Chair will announce the subject matter of the closed session. If action is taken 
in closed session, the Chair may report the action to the public at the conclusion of the closed session. 

Public Testimony on an Item - Members of the public are afforded an opportunity to speak on any listed item. 
Individuals wishing to address the Board of Directors or Policy Committee Members should complete a 
"Request to Speak" form, provided at the rear of the meeting room, and present it to the SANBAG Clerk prior 
to the Board's consideration of the item. A "Request to Speak" form must be completed for each item when an 
individual wishes to speak on. When recognized by the Chair, speakers should be prepared to step forward and 
announce their name and address for the record. In the interest of facilitating the business of the Board, 
speakers are limited to three (3) minutes on each item. Additionally, a twelve (12) minute limitation is 
established for the total amount of time any one individual may address the Board at any one meeting. The 
Chair or a majority of the Board may establish a different time limit as appropriate, and parties to agenda items 
shall not be subject to the time limitations. 

The Consent Calendar is considered a smgle item, thus the three (3) minute rule applies. Consent Calendar 
items can be pulled at Board member request and will be brought up individually at the specified time in the 
agenda allowing further public comment on those items. 

Agenda Times- The Board is concerned that discussion take place in a timely and efficient manner. Agendas 
may be prepared with estimated times for categorical areas and certain topics to be discussed. These times may 
vary according to the length of presentation and amount of resulting discussion on agenda items. 

Public Comment - At the end of the agenda, an opportunity is also provided for members of the public to 
speak on any subject within the Board's authority. Matters raised under "Public Comment" may not be acted 
upon at that meeting. The time limits established in "Public Testimony on any Item" still apply. 

Disruptive Conduct - If any meeting of the Board is willfully disrupted by a person or by a group of persons 
so as to render the orderly conduct of the meeting impossible, the Chair may recess the meeting or order the 
person, group or groups of person willfully disrupting the meeting to leave the meeting or to be removed from 
the meeting. Disruptive conduct includes addressing the Board without first being recognized, not addressing 
the subject before the Board, repetitiously addressing the same subject, failing to relinquish the podium when 
requested to do so, or otherwise preventing the Board from conducting its meeting in an orderly manner. Please 
be aware that a NO SMOKING policy has been established for meetings. Your cooperation is appreciated! 
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SANBAG General Practices for Conducting Meetings 
of 

Board of Directors and Policy Committees 

Basic Agenda Item Discussion. 
• The Chair announces the agenda item number and states the subject. 

• The Chair calls upon the appropriate staff member or Board Member to report on the item. 

• The Chair asks members of the Board/Committee if they have any questions or comments on the item. 
General discussion ensues. 

• The Chair calls for public comment based on "Request to Speak" forms which may be submitted. 

• Following public comment, the Chair announces that public comment is closed and asks if there is any 
further discussion by members of the Board/Committee. 

• The Chair calls for a motion from members of the Board/Committee. 

• Upon a motion, the Chair announces the name of the member who makes the motion. Motions require a 
second by a member of the Board/Committee. Upon a second, the Chair announces the name of the 
Member who made the second, and the vote is taken. 

The Vote as specified in the SANBAG Bylaws. 

• Each member of the Board of Directors shall have one vote. In the absence of the official 
representative, the alternate shall be entitled to vote. (Board of Directors only.) 

• Voting may be either by voice or roll call vote. A roll call vote shall be conducted upon the demand of 
five official representatives present, or at the discretion of the presiding officer. 

Amendment or Substitute Motion. 

• Occasionally a Board Member offers a substitute motion before the vote on a previous motion. In 
instances where there is a motion and a second, the maker of the original motion is asked if he would 
like to amend his motion to include the substitution or withdraw the motion on the floor. If the maker of 
the original motion does not want to amend or withdraw, the substitute motion is not addressed until 
after a vote on the first motion. 

• Occasionally, a motion dies for lack of a second. 
Call for the Question. 

• At times, a member of the Board/Committee may "Call for the Question." 

• Upon a "Call for the Question," the Chair may order that the debate stop or may allow for limited further 
comment to provide clarity on the proceedings. 

• Alternatively and at the Chair's discretion, the Chair may call for a vote of the Board/Committee to 
determine whether or not debate is stopped. 

• The Chair re-states the motion before the Board/Committee and calls for the vote on the item. 
The Chair. 

• At all times, meetings are conducted in accordance with the Chair's direction. 

• These general practices provide guidelines for orderly conduct. 

• From time-to-time circumstances require deviation from general practice. 

• Deviation from general practice is at the discretion of the Board/Committee Chair. 
Courtesy and Decorum. 

• These general practices provide for business of the Board/Committee to be conducted efficiently, fairly 
and with full participation. 

• It is the responsibility of the Chair and Members to maintain common courtesy and decorum. 

Adopted By SANBAG Board of Directors January 2008 
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Important Dates to Remember •.. 
April 2013 

I SAN BAG Meetings- Cancelled: None 

SAN BAG Meetings- Scheduled: 

SANBAG Board Meeting May I 

General Policy Committee MayS 

Metro Valley Board Study 
May9 

Session 
Commuter Rail & Transit 

May9 
Committee 
Mountain/Desert 

May 17 
Committee 

I Other Meetings/Events: None 

SAVE-the-DATE: 

SANBAG 3rd Annual General Assembly 

Thursday, june 20, 20 13, 6:00-8:30 pm 

Ontario Convention Center 

10:00 am 

9:00am 

9:00am 

10:00 am 

9:30am 

For additional information, please call SANBAG at (909) 884-8276 

CalenMay20 13 -tw 
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First Floor Lobby, 
Santa Fe Depot 

The Super Chief 

The Super Chief 

The Super Chief 

Town of Apple 
Valley 
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Govern merits 
SAN BAG San Bernardino Associated Governments 

1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92410-1715 ~ Working Together 
Phone: (909) 884-8276 Fax: (909) 885-4407 Web: www.sanbag.ca.gov I 

NBPORTATION 
MEASURE I 

• San Bernardino County Transportation Commission • San Bernardino County Transportation Authority 
• San Bernardino County Congestion Management Agency • Service Authority for Freeway Emergencies 

Minute Action 

AGENDA ITEM: l 

Date: May 1, 2013 

Subject: Information Relative to Possible Conflict of Interest 

Recommendation*: Note agenda items and contractors/subcontractors, which may require member 
abstentions due to possible conflicts of interest. 

Background: In accordance with California Government Code 84308, members of the 
SANBAG Board may not participate in any action concerning a contract where 
they have received a campaign contribution of more than $250 in the prior 
twelve months from an entity or individual, except for the initial award of a 
competitively bid public works contract. This agenda contains 
recommendations for action relative to the following contractors: 

Closed Session #1 - Conference with Legal Counsel - Existing Litigation 
WORLD OIL MARKETING COMPANY, a California corporation (Officers/Directors: 
Bernard B. Roth; Toshiko G. Chan; RobertS. Roth; Florence Roth; Richard N. Roth; 
Steven F. Roth) 

Consent/Discussion Calendar Items 
Item No. Contract No. Principals & Agents Subcontractors 

5 C11005-02 Kathleen Murphy-Perez None 

20 C13016 BNSF Railway Company None 
John Shurson 

21 Cl3082 Union Pacific Railroad Company None 

Financial Impact: This item has no direct impact on the SANBAG budget. 

Reviewed By: This item is prepared monthly for review by SANBAG Board and Committee 
members. 

I coo I x I ere I x I CTA I x I SAFE I xl CMA I x 
Check all that apply 
BRD 1305z-aa 
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Approved 
Board of Directors 

Date:--------

Moved: Second: 

In Favor: Opposed: Abstained: 

Witnessed: ____________ _ 



BO~ OF DIRECTORS ATTENDANCE RECORD- 2013 

Name Jan Feb ' March April May June July Aug Sept Oct Nov Dec 

Gary Ovitt X X X 
Board of Supervisors 

James Ramos X X Board of Supervisors 

Janice Rutherford X X X Board of Supervisors 

Josie Gonzales X X 
Board of Supervisors 

Robert A. Lovingood X X X. Board of Supervisors 

Carl Thomas X X X 
City of Adelanto 

Curt Emick X X X * Town of Apple Valley 

Julie Mcintyre X X 
City of Barstow 

BillJahn X X X X 
City of Big Bear Lake 

Dennis Yates X X X X 
City of Chino 
Ed Graham X X X X 
City of Chino Hills 

Frank Navarro X X X X 
City of Colton 

Michael Taban X X X X 
City of Fontana 

Walt Stanckiewitz X X X X 
City of Grand Terrace 

Mike Leonard X X X 
City of Hesperia 

Larry McCallon X X X X 
City of Highland 

X = member attended meeting. 

brdattl2 

* = alternate member attended meeting. Empty box = Did not attend meeting Crossed out box = not a Board Member at the time. 
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BOARD OF DIRECTORS ATTENDANCE RECORD- 2013 

Name Jan Feb March April May June July Aug Sept Oct Nov 

Rhodes 'Dusty' Rigsby X X X X City of Lorna Linda 

Paul Eaton X X City of Montclair 

Edward Paget X X x· X City of Needles 

Alan Wapner X X X * City of Ontario 

L. Dennis Michael X X * City of Rancho Cucamonga 

Pete Aguilar X X X X 
City of Redlands 

Deborah Robertson X X X X 
City of Rialto 

Patrick Morris X X X X 
City of San Bernardino 

Jim Harris X X X X 
City of Twentynine Palms 

Ray Musser X X X City of Upland 

Ryan McEachron X X X 
City of Victorville 

Dick Riddell X X X X 
City of Yucaipa 

George Huntington· X X * X 
Town of Yucca Valley 

Basem Muallem Robert Syed X Syed 
Ex-Official Member So Raza Raza -

X = member attended meeting. 

brdattl2 

* = alternate member attended meeting. Empty box =Did not attend meeting Crossed out box = not a Board Member at the time. 
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BOARD OF DIRECTORS ATTENDANCE RECORD- 2012 

Name Jan Feb March April May June July Aug Sept Oct Nov Dec 

Gary Ovitt X X X X X X X X X X X Board of Supervisors 

Brad Mitzelfelt X X X X X X X X Board of Supervisors 

James Ramos X C>< [X C>< C>< C>< C>< X t>< A c><: X Board of Supervisors 

Janice Rutherford X X X X X X X X X X X X Board of Supervisors 

Josie Gonzales X X X X X X X X X Board of Supervisors 
Self- [X Neil Derry Suspension X X X X X Board of Supervisors as of 

51312011 

Robert A. Lovingood 1.>< [X C>< [X C>< C>< [X X X X [5<: X Board of Supervisors 

Carl Thomas X X X X X X X X X X X X 
City of Adelanto -en Rick Roelle * X v: X X X X X X * * Town of Apple Valley 

Julie Mcintyre X X X X X X X X X X 
City of Barstow 

Bill Jahn X X X X X X X X 
City. of Big Bear Lake 

Dennis Yates X X X X X X X X X X X 
City of Chino 
Ed Graham X X X X X X X X X X X X 
City of Chino Hills 

Sarah Zamora X * X X X X X X X X * X 
City of Colton 

MiChael Tahan X X X X X X X X X X 
City of Fontana 

Walt Stanckiewitz X X X X X X X X X X 
City of Grand Terrace 

Mike Leonard X X X X X X X X X X X 
City of Hesperia 

X = member attended meeting. * = alternate member attended meeting. Empty box = Did not attend meeting Crossed out box = not a Board Member at the time. 
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BOARD OF DIRECTORS ATTENDANCE RECORD- 2012 

Name Jan Feb March April May June July Aug Sep~ Oct Nov Dec 

Larry McCallon X X X X X X X X X * City of Highland 

Rhodes 'Dusty' Rigsby X X X X X X X X X X X X City of Lorna Linda 

Paul Eaton X X X X X X X X X X City of Montclair 

Edward Paget X X X X X X X X X X City of Needles 

Alan Wapner X X l/{ X X X X X X X X City of Ontario 

L. Dennis Michael X X X * X X X X * X X City of Rancho Cucamonga 

Pete Aguilar X X X X X X X X X X X X 
City of Redlands 

Ed Scott X X X X X X X X X 
City of Rialto 

Patrick Morris X X X X X X X X X X X 
City of San Bernardino 

Jim Harris X X X X X X X X X X X 
City of Twentynine Palms 

Ray Musser X X X X X X X X X X X X 
City of Doland 

Ryan McEachron X X X X X X X X X X 
City of Victorville 

Dick Riddell X X X X X X X X X X X X 
City of Yucaipa 

George Huntington X X X X X X X X X X X X 
TownofYucca Valley 

Ray Wolfe X X X X C>< C>< [X e><: X X X X Ex-Official Member 

SyedRaza C>< X IX X X X A X X [>( X Ex-Official Member X 

Basem Muallem X L>< X X X X X X Syed X X Robert 
Ex-Official Member Raza So 

X = member attended meeting. * = alternate member attended meeting. Empty box = Did not attend meeting Crossed out box = not a Board Member at the time. 
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Governments 

SAN BAG 
Working Together 

San Bernardino Associated Governments 
1170 W. 3rd Street, 2nd Floor San Bernardino, CA 9 2.41 0 - 1715 
Phone: (909) 884-8276 Fox: (909) 885-4407 Web: www.sonbag.ca.gov 

NSPOATATION 
MEASURE I 

• San Bernardino County Transportation Commission • San Bernardino County Transportation Authority 
• San Bernardino County Congestion Management Agency • Service Authority for Freeway Emergencies 

Minute Action 

AGENDA ITEM: _3 __ 

Date: May 1, 2013 

Subject: March 2013 Procurement Report 

Recommendation:* Receive March 2013 Procurement Report 

Background: The Board of Directors adopted the Contracting and Procurement Policy 
(Policy No. llOOO) on January 3, 1997, and approved the last revision on 
March 6, 2013. On February 6, 2013, the Board of Directors authorized the 
Executive Director, or designee, to approve: a) contracts and purchase orders up 
to $100,000; b) amendments with a zero dollar value; c) amendments to exercise 
the option term if the option term was approved by the Board of Directors in the 
original contract; and d) amendments that cumulatively do not exceed 50% of the 
original contract value or $100,000, whichever is less and to release 
Request For Proposal (RFP), Request For Quote (RFQ) and Invitation For Bid 
(IFB) for proposed contracts from which funding has been approved in 
SANBAG's Annual Budget, and which are estimated not to exceed $1,000,000. 
SANBAG staff has compiled this report that summarizes all contract actions 
approved by the Executive Director, or designee. 

* 

On July 11,2012, the Board of Directors authorized SANBAG's General Counsel 
to award and execute legal services contracts up to $50,000 with outside counsel 
as needed on behalf of SANBAG and its authorities organized under the umbrella 
of the Council of Governments. Also, periodically notify the Board after 
exercising such authority. 

Approved 
Board of Directors 

Date:---------

Moved: Second: 

In Favor: Opposed: ·Abstained: 

Witnessed:-------------

I coo I x I crc I x I erA I x I SAFE I xl CMA I x 
Check all that apply. 
BRD1305a-wws 
Attachment: 
http://portal.sanbag.ca.gov/mgmt/committeelgpc/gpc20 13/gpc 1304/Agendaltems/BRD 1304al-wws.docx 
http://portal.sanbag.ca.gov/mgmt/committeelgpc/gpc20 13/gpc 1304/ Agendaltems/BRD 1305a2-wws.docx 
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Board Agenda Item 
May 1, 2013 
Page2 

A list of all contracts and purchase orders that were executed by the Executive 
Director and/or General Counsel during the month of March, is presented herein 
as Attachment A and all RFPs and IFBs are presented in Attachment B. 

Financial Impact: This item imposes no impact on the Fiscal Year 2012/2013 budget. Presentation 
of the monthly procurement report demonstrates compliance with the Contracting 
and Procurement Policy (Policy No. 11000). 

Reviewed By: This item was received by the General Policy Committee on April10, 2013. 

Responsible Staff: William Stawarski, Chief Financial Officer 

BRDl305a-wws 
Attachment: 
http://portal.sanbag.ca.gov/mgmt/committee/gpc/gpc20 13/gpc 1304/ Agendaltems/BRD 1305a 1-wws.docx 
http://portal.sanbag.ca.gov/mgmt/committee/gpc/gpc20 13/gpc 1304/ Agendaltems/BRD 1305a2-wws.docx 
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Attachment A 

March 1-29 Contract/Purchase Order Actions 

Contracts Executed: 

~ ~--= '="-i!'i!'-"'g'"'= ----1•~'"- .,,,-", .. ., -•~r=~~~-~-,., ·--~~·-;.·'""''"''"""'' ~~""""'··=~,.,=··:%c-·-<v•w:w-~·-r.,.-·,--~-----~=.,..·r~- .. .,_ ..... , ~~f ~;~Y~};~,-~F-r~1~ft~:.0Ji ?~·t~ : ... ~)?:£<:,fY,•,f,~-K~~~~~.r~~~~1~i-''·""~-f.. ~If..}-; .. ~ .. !t-.._~~2-~~r~~.--.·t,;ir\c:t~ ::""~~'f.._.e~~~~,;~;~-~ -'f~~J{ J;-{:~ k~·:: ~--·#~~f.:. 'iz/;.rt;"'\J1-;.'(~":. · ·;~-.. ~~ ~:;~ 
.J' ~>-•,..<; '.-t.•o•i "".'p•J "~-'"R~":("-o'~ •'oo.'>,~• r' ~'"-,;l':f,,p..:¢;'•,. ~~ _. ....... ~~ · ~·~·,';J<.'.L•,~"-"\."-.-.j.,• '!>'\' '.,- "'-'_.t~.lr. ~11'-:f-"~\'<:. ~.1'>"'} ""~:C."'~ '"J'.,. i'fll:')~· vf•'• ~!, -~-.,.f'..:,{•O'"'i•:J:f: 

:~-t"''-~~j,~~·~}~~:;;;::r:~::,~-. ;:;{~~"~~~1lnt~~ ..,,..~-"'~ .:.: ~.,·:.;_,(,;;,::;;(';~~~:o:~~~ :;· ~::~,i'f~ ... -fh,i;Gi):~1*t~.£r.::::~·!f-~· _.F'{'iif~~;;:~:!~~-"·v., ;f:j, .. ,t"~'t !i' ~-- "'' 4.'1i i!',,_,.···~ .. ••'..., · ~ ~ I I' ".P<;: .,,,,. t;... ;-,.,.. .. ~,.,~'if·<:''''::>."-'· ~:i' ·.:· "'·''' 'fo"""tj, ,,,::;·.o,:c,~· ~ r ~- -·fur~--~ · ·;(>',;;, · 
~o:.'j:. ';,> · fa~ .. ~';qp:f(t,, ~ .. ~;'(':!--·~"::.t.;•.w ..-;:;. -L~~,;._:;· .. y!)i~' '!' 'i "t~ >:r'i"i'~" ;,;i~'ffiTI'M ':'i fu 'ff"{';'i~'~l~-"~~~?JtJ~ 1

• ;\ii~~~·,,.~;;t fr~!f:~~;;,~i~.~~i-~::?.~~i'-t::~~o:~;~~!:S:."!.\JjJ~;}(.~~.;,;"'.,.'jr'f~;t~;z~-/lf''~ir;ft.~~f~~£?.?1~1~,; .. o:;~}?fi5J~1~1'~~ffiiffi-~;;~~1~-f.;:,~· 
~~:~~~~~1~~~~-l~~~::j·~fi~~~~~~~~~--~~~~~~~lj;~~;}~t~~~~~:.~~~;~~~~~]~~~~ r£~\~I~-~i~$~~~JQ.~~ 
~ .... ~.<il .. ~ ...... • a._. ~.> •il:.l --'-'"""' .. -~.lo-1,;~~ ,_ ...... ~ ,._. ..... ~ .. J ..... ~ _. _ _......_ ~-· IT~:!&::'..< ~ ~ .t!l-r ..- _-4.u.: ~"-"'-~·:.&..: ,-.........,.. •• _.._..,.,}~"·..!.u ':U_.-.. 

None 

. Total $0.00 

Contract Amendments Executed: 

C09140 Exercise the second Steve's Towing $171,585.00 $857,925.00 
Amendment No. 2 option year of the 

contract 
C09137 Exercise the second Steve's Towing $171,585.00 $857,925.00 
Amendment No. 2 option year of the 

contract 
C09138 Exercise the second Pepe's Towing $186,345.00 $942,795.00 
Amendment No. 2 option year of the 

contract 

Total $2,658,645.00 

BRDI305al-wws 
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Attachment A 

March 1-29 Contract/Purchase Order Actions 

Purchase Orders: 

4000977 02/25113 

4000979 02/25/13 

4000980 02/27/13 

4000981 02/27/13 

BRD1305al-wws 

United States 
Postal Service 

G/M Business 
Interiors 

Lawyers Title 
Company (LTC) 

LEA Associates, 
Inc. 

Funds for postage for the Hasier IM-480 
mailing machine. 

New transit and rail furniture and 
reconfigurations and labor to move 
existing file cabinets to new locations 
within SANBAG. 

Preliminary title reports and litigation 
guarantees for the right-of-way 
acquisition phase of the Downtown San 
Bernardino passenger · rail and transit 
center projects. This approach will allow 
SANBAG, through the condemnation 
process, to secure possession of the 
properties in a timely fashion. LTC has 
been used throughout the process and 
have demonstrated experience in the 
subject area and distinct familiarity with 
the projects and issues. 

Preliminary title reports and litigation 
guarantees for the right-of-way 
acquisition phase of the Downtown San 
Bernardino passenger rail and transit 
center projects. This approach will allow 
SANBAG, through the condemnation 
process, to secure possession of the 
properties in a timely fashion. LEA 
Associates has been used throughout the 
process and have demonstrated 
experience in the subject area and distinct 
familiarity with the projects and issues. 

21 

$5,000.00 

$9,402.71 

$25,000.00 

$50,000.00 



4000982 02/27/13 

4000962 03/06/13 

Lidgard and 
Associates, Inc. 

BNSF Railway 
Company 

Preliminary title reports and litigation 
guarantees for · the right-of-way 
acquisition phase of the Downtown San 
Bernardino passenger rail and transit 
center projects. This approach will allow 
SANBAG, through the condemnation 
process, to secure possession of the 
properties in a timely fashion. Lidgard 
and Associates has been used throughout 
the process and have demonstrated 
experience in the subject area and distinct 
familiarity with the projects and issues. 

BNSF to relocate exiting signal cables 
and associated cables to accommodate a 
new access road and track. 

*Note: Sole Source justification is noted in the Purpose statement, if 
applicable. Total 

BRD 1305al-wws 
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$25,000.00 

$121,520.00 

$235,922.71 



Attachment B 

March 1-29 RFPs and IFBs 

Release of RFP's and IFB's 

Services Advisor years 

BRD1305a2-wws 

23 

Total 

Consultant will 
assist SANBAG in 
revising financial 
strategy and provide 
advice when issuing 
debt. Cost is 
budgeted in the debt 
service program for 
FY 2013/2014. 



Governments 

~ SANBAG San Bernardino Associated Governments 
1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92410-1715 

'Working Together Phone: (909) 884-8276 Fax: 1909) 885-4407 Web: www.sanbag.ca.gov I 
AN8PORTAT10N 

MEASURE I 

• San Bernardino County Transportation Commission • San Bernardino County Transportation Authority 
• San Bernardino County Congestion Management Agency • Service Authority for Freeway Emergencies 

Dale: 

Subject: 

..1 • • 
Recomn,enu'alion: 

Background: 

May 1, 2013 

Minute Action 

AGENDA ITEM: _ 4 __ 

Measure I Revenue 

Receive report on Measure I receipts for Measure I 2010-2040. 

Sales tax revenue collections for Measure I 2010 through 2040 began on 
April 1, 2010. Cumulative total receipts for Fiscal Year 2012/2013 as of 
March 31, 2013 were $104,031,710. 

Included is a summary of the current Measure I receipts by quarter and 
cumulative total since its inception. The quarterly receipts represent sales tax 
collection from the previous quarter taxable sales. For example, receipts for 
October through December represent sales tax collections from July through 
September. 

Measure I revenue for the 2012/2013 Fiscal Year budget was estimated to be 
$122,000,000. Actual Measure I receipts for Fiscal Year 2012/2013 January 
through March are $34,675,280, in comparison to $32,757,419 received during 
the quarter ending March 201112012, with an increase of 5.85%. 

Financial Impact: Measure I revenues are expected to exceed both the budgeted amount and prior 
years collections. 

Reviewed By: This item was reviewed and unanimously recommended for approval by the 
General Policy Committee on April10, 2013. 

Responsible Staff: William Stawarski, Chief Financial Officer 

I coo I ere I x I erA I x I SAFE I CMA I X 
Check all that apply. 

BRD 1305c-wws 
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Approved 
Board of Directors 

Date: ____ _ 

Moved: Second: 

In Favor: Opposed: Abstained: 

Witnessed:-------------



ATTACHMENT A 

Summary of SAN BAG Measure I Receipts 2010-2040 

July· October· January- Fiscal Year Cumulative 
Fiscal Year September December March April-June Total Total To Date 

Receipts Prior to FY 2010/11 $7,158,800 

Fiscal Year 2010/2011 28,188,907 29,207,950 28,808,766 29,397,456 115,603,079 $122,761,879 

F~1Year201V2012 31 ,027,319 33,547,956 32,757,419 33,476,051 130,808,745 $253.576,_624 

Fiscal Year 2012/2013 34,279,449 35,076,980 34,675,280 0 104,031,710 $357,602.333 
% Increase Over 

Fiscal Year 2011/2012 10.48% 4.56% 5.85% 

BRD l305c-wws 
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, Governments 

SAN BAG 
Working Together 

San Bernardino Associated Governments 
I I 70 W. 3rd Street, 2nd Floor San Bernardino, CA 92410-1715 
Phone: (909) 884-8276 Fax: (909) 885-4407 Web: www.sanbog .ca.gov 

·' . 

TRANSPORTATION 
MEASURE I 

• San Bernardino County Transportation Commission • San Bernardino County Transportation Authority 
• San Bernardino County Congestion Management Agency • Service Authority for Freeway Emergencies 

Minute Action 

AGENDA ITEM: 5 

Date: May 1, 2013 

Subject: Amendment No. 2 to Contract Management Services Contract 

Recommendation: • That the Board acting in its capacity as the San Bernardino County Transportation 
Authority, approve Amendment No. 2 to Contract No. C11005 with Kathleen 
Murphy-Perez to provide Contract Management Services through June 30, 2014, 
adding two one-year options to extend, and increasing the Not-To-Exceed 
Amount by $100,000 for a revised contract amount of $575,000. 

Background: This report seeks approval of an amendment to Kathleen Murphy-Perez' contract 
extending the contract term. so she may provide SANBAG with her much needed 
procurement expertise to minimize the likelihood of negative findings in 
procurement audits and SANBAG's resultant loss of federal and state funds, to 
streamline procurement processes, and to enhance the number and quality of 
contractors' responses to SANBAG's procur.:,ement solicitations. 

• 

I COG I CTC 
Check all that apply. 

CONTRACT CllOOS. 
The San Bernardino Associated Governments (SANBAG) Board of Directors 
approved Contract No. C11005 with Kathleen Murphy-Perez to provide Contract 
Management Services to SANBAG on July 7, 2010. The original Scope of Work 
provided for the refinement and creation of procurement policies and procedures, 
review of contract documents for state and federal procurement requirements, and 
provision of guidance on the procurement process. At the request of the former 

I CTA I X I SAFE I CMA I 

Approved 
Board of Directors 

Date:---------

Moved: Second: 

In Favor: Opposed: Abstained: 

Witnessed:-------------

BRD 1305a-et 
http://portal.sanbag.ca.gov/mgmt/APOR-Mgmnt/Shared%20Documents/C11005-02.docx 
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BRDl305a-et 

Executive Director, the contract Scope of Work was expanded to include 
managing SANBAG's day-to-day procurement operations and reviewing and 
signing all contract documents. With the change in direction and expanded Scope 
of Work, the focus of her activities through early 2012 moved towards improving 
and managing all contract and procurement related activities rather than policy 
development. Due to the increasing number of projects being delivered and 
concurrent expansion in the volume of procurements and contracts, the majority 
of Ms. Murphy-Perez' time was consumed in reviewing SANBAG contracts, 
purchase orders, related Board agenda items, and overseeing procurement related 
activities. These additional responsibilities precluded her from engaging in the 
update of existing procurement policies and procedures and from implementing 
new policies and procedures. 

AMEND:MENT NO. 1. 
Recognizing the continuing need for Ms. Murphy-Perez' services, in April 2012, 
the Board approved a one-year extension of her contract to June 30, 2013. With 
SANBAG's hiring of a full-time Contract Administrator, Ms. Murphy-Perez 
continued providing contract management services to a lesser degree. Her focus 
shifted to bringing SANBAG's_ Procurement Policy into compliance with state 
and federal procurement regulations. This focus has been guided in large part by 
th'e August, 2012 issuance of the 2010 California Department of Transportation 
(Caltrans) Incurred Cost Audit (Audit). · 

Procurement Policy Improvements. _ , 
Ms. Murphy-Perez has 'been integral in responding to the Audit which identified 
sigilificant' ·-weakiiesses iii SANBAG's procurement policies and processes that 
were in place in 2009. She has been diligent in identifying and recommending 
specific corrective actions to address the audit findings. Additionally, she has 
identified gaps and ambiguities in SANBAG's procurement policies and 
processes. Based on Ms. Murphy-Perez' recommendations, the Board approved 
several key policy changes in the last year. Those changes include: 

• Negotiation Policy 34505 - Repealed Negotiation Policy 34505 for Major 
Projects due to non-compliance with state and federal procurement 
guidelines. 

• Independent Cost Estimates - Created a new policy requiring staff to 
prepare Independent Cost Estimates on all procurement actions to comply 
with state and federal procurement guidelines. 

• Insurance requirements - Added a provision in the procurement policy 
that contractors. for certain procurements provide appropriate insurance to 
provide SANBAG with greater protection against liability arising out of 
contracts. 
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• Cooperative Procurements - Revised existing language to broaden the 
policy so that SANBAG could take advantage of state and federal 
cooperative procurements for cost-saving opportunities. 

• Contracting and Signature Authority - Researched and recommended 
delegation of appropriate 'levels of contracting and signature authority to 
SANBAG's Executive Director. 

• Construction Change Orders - Language was revised to bring the change 
order approval process in line with revised statutory requirements. 

• Contract Term..:.. Amended the maximum term from three years to five 
years in recognition of the duration of SANBAG's projects. 

Administrative Improvements. 
During this past year, Ms. Murphy-Perez, in conjunction with SANBAG's 
Contract Administrator, have worked cooperatively on a variety of administrative 
changes such as developing ·procurement processes, and conducting training 
classes to support the recent policy changes, and provide staff with consistent and 
clear direction. Highlights of the administrative activities are: 

• Insurance process - Developed a system for review of insurance liability 
certificates and to manage expiration of such certificates. 

• Template development- Staff has created a variety of forms and templates to 
provide consistency and as a means for document management. . Staff, in 
collaboration with General Counsel and other consultants, recently concluded 
major revisions to two of the RFP and contract templates. 

• Centralized Procurement Filing System- In the last quarter of 2012, a much 
needed centralized procurement filing system was developed. Until recently, 
Project Managers maintained their own files, which were not always 
consistent or complete, nor did this practice allow for quality control or 
quality assurance. File cabinets have been ordered and all contract files will 
be audited for completeness prior to being placed in a safe and secure area 
with limited access. The goal is to preserve the integrity of our contract 
documents and to meet state and federal procurement and audit requirements. 

• Dun & Bradstreet - Staff procured a Dun & Bradstreet subscription to provide 
additional financial information on all consultants being recommended for 
contract award. The cost investment is minimal and provides a large return on 
SANBAG's investment. 

• Refined signature and tracking process .for all contract related documents. 
• Development of a contract close out process. 

Board Contract Ad Hoc Committee. 
With the creation of the Board Contract Ad Hoc Committee (Ad Hoc), Ms. 
Murphy-Perez' Scope of Work was again expanded. Ad Hoc meetings are being 
held on a monthly basis and include the review of procurement policies, 
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procedures. Specific direction from the Ad Hoc Committee is vetted by the 
General Policy Committee and presented to the Board for approval. 

One key Ad Hoc outcome is the Contract Industry Review that was held at the 
end of March. A number of selected consultants participated in a forum, which 
encouraged them to provide input on SANBAG's procurement process. The goal 
of the forum was to increase the number and quality of responses to SANBAG's 
RFPs, and IFBs and enhance the competitiveness of SANBAG's procurements. 
A summary of that meeting will be presented to the General Policy Committee 
and the Board in the coming months. The Ad Hoc meetings are anticipated to 
continue through June 20 13. 

AMEND:MENT NO.2. 
Due to the amount of procurement and contract related improvements that need to 
be made, it is recommended that Ms. Murphy-Perez' contract be extended 
through June 30, 2014 and that two one-year options to extend the contract be 
included. The contract amount would be increased by $100,000 in order to fund 
the additional work to be performed for the duration of the contract. Ms. Murphy­
Perez has not requested any adjustment to her hourly rate for the past three years 
and has. agreed to hold her hour~y rate at her 2010 level through December 31. 
2013. The Caltrans Audit, that coyered a period predating SANBAG's retention 
of Ms. Murphy-Perez, focuses the importance o( SANBAG's adherence to 
procurement policies and practices that comply with ever-changing federal and 
state laws. 

Negative Audit findings put millions of dollars of federal and state funding for 
SANBAG projects at risk. Ms. Murphy-Perez' continued procurement-related 
activities help ensure that SANBAG's current procurements will not be the 
subject of negative Audit findings. The cost of extending Ms. Murphy-Perez' 
contract is minimal compared to the federal and state funding at risk in a 
pr~urement audit. 

Though Fiscal Year 2012/2013 was a year of great accomplishments, in addition 
t9 .coiitinued efforts towards attaining con~istent federal and state procurement 
compliance, there is more work for Ms. Murphy-Perez to do. That projected work 
includes: · · · 

Caltrans 2010 Audit/Compliance. 
Staff continues to communicate with Caltrans at both the local level as well as 
with headquarters to respond to the 2010 Audit findings issued last summer. Ms. 
Murphy-Perez in conjunction with SANBAG's Contract Administrator will 
continue to assist SANBAG in addressing Cal trans • audit findings and to 
encourage Caltrans' not to seek reimbursement of the approximately $10 million 
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at issue. Staff will provide an update to the General Policy Committee and the 
Board as to the final outcome once the Audit has concluded. Ms. Murphy-Perez 
will conduct ongoing monthly internal audits of contr~ct files for compliance with 
the applicable policies and procedures. 

Templates. 
Ms. Murphy-Perez will continue to work with General Counsel and the Contract 
Administrator in the development of additional Request for Proposals (RFPs) and 
Invitation for Bids (IFBs) templates to streamline and modernize SANBAG's 
contracts and procurements. An on-call contract task order-based RFP will be 
created as well as an IFB for the procurement of goods, which SANBAG 
currently does not have. 

Training. 
Procurement and contracting training will be a primary focus through 20 13 and 
beyond. Ms. Murphy-Perez conducts monthly training on such topics as: the 
updated RFP and IFB templates, contractual insurance requirements, and public 
works contracts labor compliance. Future training topics will include contract 
negotiations, and conducting consultant debriefings. 

Vendor Outreach/Review. 
Ms. Murphy-Perez has also been asked to focus on outreach efforts with the 
vendor community. SANBAG is currently in the early planning stages of 
developing· SANBAG's first ev~r vendor outreach event planned for late summer 
or early fall of 2013. Ms. Murphy-Perez is working with the Contract 
Administrator to create an online vendor registration tool on SANBAG's website, 
as well as developing a vendor performance review process. 

DBE Program. 
Focus will also be placed on the expansion of SANBAG's Disadvantaged 
Business Enterprise (DBE) program. It is anticipated that Ms. Murphy-Perez will 
dedicate a significant amount of time updating SANBAG's DBE program to 
make it compliant with recent changes in the federal regulations, in conjunction 
with SANBAG's DBE consultant. 

Contract File Audit. 
Ms. Murphy-Perez will begin conducting random monthly audits on contract files 
to ensure that the files are complete, accurate and compliant with federal and State 
procurement g~idelines. This is an important task that will allow SANBAG to 
address any deficiencies well in advance of any audit. 

Staff recommends the approval of Amendment No. 2 to Contract No. C11005 
with Kathleen Murphy-Perez for Contract Management Services for an additional 
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Sole Source: 

cost of $100,000, increasing the total Not-To-Exceed contract amount to 
$575,000, extending the contract term to June 30, 2014, and granting two one­
year options to extend the contract. 

Kathleen Murphy-Perez has extensive and unique knowledge and experience 
in providing Contract Management Services. The justification for the original 
sole source contract is as described above. In addition, over the last eighteen 
months Ms. Murphy-Perez has gained a thorough knowledge of SANBAG's 
organization and a solid understanding of SANBAG's procurement strengths and 
weaknesses and has proven to be an asset. Ms. Murphy-Perez has also begun to 
build a solid procurement foundation for SANBAG and with the approval of 
Amendment No. 2, Ms. Murphy-Perez will continue to complete the work that 
she has been developing during the past year. Ms. Murphy-Perez meets weekly 
with SANBAG's General Counsel and monthly with the Executive Director to 
provide status updates of her activities, which guide and approve the focus of her 
work. 

Kathleen Murphy-Perez has the knowledge and experience to develop the 
structured procurement and contracting process that SANBAG needs. Ms. 
Murphy-Perez has over twenty-five years of experience in contract and 
procurement management, twenty of wh!ch have been· spent in the public sector. 
Ms. Murphy-Perez has provided these services to Orange County Transportation 
Authority (OCT A) for fourteen years, which included managing the department. 
Ms. Murphy-Perez comes highly recortunended ft:om her previous employers as 
well as others in the industry. 

Extending this contract with Ms. Murphy-Perez will be in the best interests of 
SANBAG as SANBAG evaluates its procurement and contract management 
process to ensure compliance with all applicable laws and regulations. 

Financial Impact: Amendment No.2 to Contract No. C11005 allows for the option of two one-year 
extensions of the contract term and increases the Not-To-Exceed Amount by 
$100,000 for a revised contract amount of $575,000. This item is consistent with 
Fiscal Year 2012/2013 Budget, Task No. 0815. 

Reviewed By: This item was reviewed and unanimously recommet:tded for approval by the 
General Policy Committee on AprillO, 2013. This item and the amendment have 
been reviewed by SANBAG General Counsel and Contract Administrator. 

Responsible Staff Eileen Monaghan Teichert, General Counsel 

BRD1305a-et 
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CONTRACT SUMMARY SHEET 

Contract No. C C11 005 Amendment No. 02 -----
By and Between 

San Bernardino County Transportation Authority and Kathleen Murphy-Perez 

Contract Description Contract Management Services 

Board of Director's Meeting Date: 05/01/13 
Overview of BOD Action: July 7, 2010, C11 005 Approved; May 2, 2012, C11 005-01 Approved 

Is this a Sole-Source procurement? 181 Yes D No 

Current Amendment Amount 

TOTAL CONTRACT VALUE 

181 Budget authority for this contract currently exists in Task No0015. 
0 A Budget Amendment is required. 
How are we funding current FY? 

0 

0 

Date 

D Federal Funds 0 State Funds 0 Local Funds D TDA Funds r8l Measure I Funds 

Provide Brief Overview of the Overall Funding for the duration of the Contract: 

~ Payable D Receivable 

D Retention? If yes, indicate % __ 

0 Disadvantaged Business Enterprise (DBE) Goal __ % 

Contract A8A(nist[ato
1
![ (Print Name) u .fj IJ/\ ~~ '-

Chief Financial Officer (Print Name) 
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AMEND:MENT NO. 2 TO 

CONTRACT NO. CllOOS 

BY AND BETWEEN 

SAN BERNARDINO ASSOCIATED GOVERN:MENTS 

AND 

KATHLEEN MURPHY-PEREZ 

FOR 

CONTRACT MANAGE:MENT SERVICES 

TIDS A:MEND:MENT No.2 is entered into on the Effective Date as identified herein, by and 
between San Bernardino Associated Governments, acting in its capacity as the San Bernardino 
Country Transportation Authority, hereinafter called "AGENCY", and Kathleen Murphy-Perez, 
hereinafter called "CONTRACTOR". 

RECilALS: 

A. WHEREAS, SANBAG under Contract No. C 11005 has engaged the services of 
CONTRACTOR on the terms and conditions set forth in the contract; and 

B. WHEREAS, the Parties des4"e to amend the aforesaid contract to increase the contract 
amount by $100,000 and to extend the contract duration through June 30, 2014 and include 
two, one (1) year options to extend; and 

C. WHEREAS, the parties agree to amend the contract to include other changes. 

NOW, THEREFORE, the parties hereto do mutually agree to amend Contract No. Cll005 as 
follows: 

1. Delete Article 2. "TERM", in its entirety and replace with the following; 

"ARTICLE 2. CONTRACT TERM 

The Contract term shall commence on July 7, 2010, and shall continue in full force and 
effect through June 30, 2014, unless otherwise terminated or unless extended as hereinafter 
provided by written amendment. The AGENCY at its sole discretion may extend the term 
of the Contract for two, one-year option terms. The maximum term of this Contract, 
including the option terms, if exercised, will not exceed June 30, 2016." 

GPC1304al-et 
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2. Amend Article 4., "COMPENSATION", as follows: 

a) amend the first paragraph, to delete $475,000 and replace with the revised total contract 
amount of $575,000; and 

b) amend paragraph three, to delete $70,000 and replace with $80,000. 

c) add the following new paragraph; "CONTRACTOR reserves the right to increase the 
hourly rate identified herein upon mutual agreement by CONTRACTOR and AGENCY 
acting through its Executive Director effective January 1, 2014. 

d) add the following new paragraph; "Upon receipt of acceptable invoice from 
CONTRACfOR, AGENCY shall promptly pay CONTRACTOR within 30 calendar 
days of receipt of invoice." 

3. The "Effective Date" is the date that the AGENCY executed this Amendment No. 2. 

4. All other provisions of Contract No. C11005 shall remain in full force and effect and are 
incorporated into this Ame~dment No.2. 

SIGNATURES ON THE FOLLOWING PAGE 

GPCI304al-et 
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IN WITNESS WHEREOF, the parties hereto have executed Amendment No.2 on the day and year 
written below. 

KA Tlll.EEN MURPHY -PEREZ 

By: -------------------­
Kathleen Murphy-Perez 
President 

Date: ----------

GPC1304al·et 

Cll005-02 

SANBAG 

By: __________________ _ 

Janice Rutherford 
President, Board of Directors 

Date: -----------

APPROVED AS TO FORM 

By: --------------------
Eileen Monaghan Teichert 
General Counsel 

CONCURRENCE: 

By: ___________________ __ 

Jeffery Hill 
Contract Administrator 
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Governments 

SAN BAG San Bernardino Associated Governments 
1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92410-1715 
Phone: (909) 88.4-8276 Fax: (909) 885-.4407 Web: www.sanbag.ca.gov 

Working Together ~ 
' 

NSPOATATION 
MEASURE I 

• San Bernardino County Transportation Commission • San Bernardino County Transportation Authority 
• San Bernardino County Congestion Management Agency • Service Authority for Freeway Emergencies 

Minute Action 

AGENDA ITEM: _ 6 __ 

Date: May 1, 2013 

Subject: Modification to the Contracting and Procurement Policy 11000 - SANBAG 
Consultant Selection Process 

Recommendation:"' Approve an amendment to San Bernardino Associated Governments' Contracting 
and Procurement Policy 11000 which will modify the existing Consultant 
Selection Process as prescribed in Section VII.B. of Policy 11000. 

Background: This is an amendment to the San Bernardino Associated Governments 
(SANBAG) Contracting and Procurement Policy 11000. In 2011, a review of 
existing procurement policies and procedures was completed by SANBAG's 
Contracts Manager and it was noted that the existing Consultant Selection Process 
identified in Section VII., "Standard Procedures" is inconsistent and in need of 
revision to eliminate a potentially flawed process. Currently, Policy 11000 allows 
staff to appoint a selection team that would include representation from other 
agencies when appropriate. The following exception is then noted for 
SANBAG's Major Projects contracts: "the selection team shall consist of 2 
Caltrans representatiyes and 3 representatives from member counterpart 
agencies ... " Staffis recommending that the requirement to include two Caltrans 
representatives and three outside representatives from member counterpart 
agencies be removed from Policy 11000 for the following reasons; a) SANBAG's 
evaluation process should be applied uniformly to all consultant procurements. 
The process should not vary from one business group to another. This results in 
an evaluation process that can be flawed. b) The existing requirement allows for 

• 
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more outside evaluators than SANBAG staff. As the lead agency, SANBAG 
should have the ability to assign the same number of internal evaluators as 
external evaluators. Currently, Policy 11000 requires that SANBAG include five 
outside evaluators to one SANBAG evaluator. As a result, the selection of a 
consultant on a SANBAG project is being determined by a majority of individuals 
outside of SANBAG. SANBAG should have adequate representation on the 
selection committee to ensure its interests are being preserved. c) Staff should 
have the flexibility to select the most qualified and knowledgeable individuals to 
evaluate proposals. They should not be required to select a specific number of 
members or select from a specific agency. However, it is in SANBAG's best 
interest to be inclusive of our project partners who will be impacted by a specific 
project. Therefore, any modifications to the evaluation process will include the 
recommendation that project partners be included in the evaluation process. 

In our continued effort to improve our procurement process, SANBAG staff, in 
conjunction with the Board Contract Ad Hoc Committee hosted a Procurement 
Industry Review on March 28, 2013 to gamer consultant feedback regarding 
SANBAG's procurement process. SANBAG invited a variety of firms who have 
previously been involved with SANBAG's selection process to provide feedback. 
The Industry Review was so productive, at the request of the consultants a second 
Industry Review was scheduled for April 19th. Information provided from the 
consultants will be summarized in a report to this Committee and to the Board in 
June for further discussion. Any additional changes to procurement policy as a 
result of the Industry Review will be brought before the General Policy 
Committee and the Board for consideration and approval. 

Financial Impact: This item has no financial impact on the SANBAG 2012/2013 Budget. 

Reviewed By: This item was reviewed and unanimously recommended for approval by the 
General Policy Committee on March 13, 2013. SANBAG General Counsel and 
Contract Administrator have approved this item as to form. 

Responsible Staff Kathleen Murphy-Perez, Contracts Manager 

BRD 1305a-kmp 

37 



Governments 

SAN BAG San Bernardino Associated Governments 
1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92410-1715 
Phone: (909) 884-8276 Fax: (909) 885-4407 Web: www.sanbag.ca.gov 

Working Together ~ 
I 

NSPORTATION 
MEASURE I 

• San Bernardino County Transportation Commission • San Bernardino County Transportation Authority 
• San Bernardino County Congestion Management Agency • Service Authority for Freeway Emergencies 

Minute Action 

AGENDA ITEM: _ 7 __ _ 

Date: May 1, 2013 

Subject: Interstate 15 Widening, Phase 2 

Recommendation: • Approve an allocation of $3.637 million in Surface Transportation Program funds 
for construction of Phase 2 of the Interstate 15 Widening project, mcreasing the 
total construction allocation from $23,564,000 to $27,201,000. 

Background: Beginning in 1998, San Bernardino Associated Governments (SANBAG) has 
partnered with California Department of Transportation (Caltrans) to fund the 
28.7 mile widening of the Interstate 15 (1-15) from the Mojave Drive in 
Victorville to the junction of SR-58 Interchange in Barstow. The project was split 
into two phases by Caltrans because of the environmental complexity associated 
with widening the Mojave River Bridge. Phase 1 of the widening project, which 
was completed in July 2005, added one additional mixed flow lane in each 
direction between Mojave Drive and SR-58 and realigned the Mojave Northern 
Rail underpass. However, the third lane that was added between Mojave Drive 
and the existing Stoddard Wells Road Interchange was not built according to 
Federal Highway Administration (FHW A) design standards and resulted in 
substandard median and outside shoulders. Phase 2 of the 1-15 widening project 
is currently scoped to include reconstruction and access modifications at the 
"D" Street, "E" Street, and Stoddard Wells Interchanges and to widen the Mojave 
River Bridge so that the 1-15 median and outside shoulders could be brought up to 
FHW A design standards . 

• 
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In July 2011, Caltrans agreed to down-scope Phase 2 of the project to delay 
relocation of the existing Stoddard Wells Road interchange. This change in scope 
allowed Cal trans to meet the commitment to FHW A to correct the design 
exceptions while freeing $12.8 million of Regional Improvement Program (RIP) 
funds for the Devore Interchange project and $25.6 million of Interregional 
Improvement Program (liP) funds for the State Route 58 widening projects. This 
strategy was unanimously approved by the Mountain/Desert Policy and Major 
Projects Committees in August 2011 and incorporated into the 10-Year Delivery 
Plan. The relocation of the Stoddard Wells Road interchange, referred to as 
Phase 2B, will be initiated by Caltrans in the future. 

Caltrans has completed an updated construction cost estimate for the project 
based on detailed information obtained through development of the Geometric 
Approval Drawings (GADs), Bridge Site Submittal, and General Plans and have 
found that the estimate has increased by $8 million from the 2011 estimate to a 
total construction capital cost estimate of $73 million. The cost increase is a 
result of quantities and unit costs updates, cost increases for storm water control 
and drainage systems, and construction requirements not anticipated in the 
2011 estimate, such as: 

• Additional improvements to the Mojave River bridge, including 
temporary trestle, cofferdams, and a revised span configuration with an 
additional pier to minimize impact to the Waters of the USA; 

• Widening of the Stoddard Wells Road bridge to accommodate standard 
shoulders and sidewalks; 

• Modification of the existing ramps at Stoddard Wells Road interchange; 
and 

• Construction of a retaining wall near the existing Stoddard Wells Road 
overcrossing to avoid right of way impacts to an existing gas station and 
to the Waters of the USA. 

In addition, there were $1.76 million in federal earmarks and State of Nevada 
contributions that were estimated to be available for Phase 2 that were instead 
used for Phase 1, leaving a total increased funding need of $9.76 million. 

Throughout both 1-15 projects, Phase 1 and Phase 2, SANBAG has been a 
funding partner with Caltrans. SANBAG's current commitment to 
Phase 2 represents 37.26% of the construction capital costs; therefore Caltrans has 
requested that SANBAG program an additional $3.637 million RIP funds for this 
project to cover the SANBAG share of the cost increase. It is at SANBAG's 
discretion to determine the appropriate fund source to meet the request, and staff 
recommends allocation of $3.637 million of Surface Transportation Program 
(STP) funds instead for the increase. Programming STP funds on the project 
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could allow SANBAG to capture any construction award savings that occur; RIP 
savings are only returned to SANBAG if the construction award amount is more 
than 20% below the engineer's estimate. In addition it provides more options for 
funding any increases that may occur during construction, which are becoming 
more likely in the current bidding environment. 

Financial Impact: This item has no impact on the adopted Fiscal Year 2012/2013 budget. 
Caltrans is the lead agency for this project, so these funds will not flow through 
the SANBAG budget. 

Reviewed By: This item was reviewed and unanimously approved by the Mountain Desert 
Committee on April19, 2013. 

Responsible Staff Andrea Zureick, Director of Fund Administration and Programming 

BRD1305a-az 
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SAN BAG San Bernardino Associated Governments 

1170 W. 3rd Street, 2nd Floo~ San Bernardino, CA 92410-1715 ~ Working Together 
Phone: (909) 884-8276 Fax: (909) 885-4407 Web: www.sanbag.ca.gov ' 

NBPORTATION 
MEASURE I 

• San Bernardino County Transportation Commission • San Bernardino County Transportation Authority 
• San Bernardino County Congestion Management Agency • Service Authority for Freeway Emergencies 

Minute Action 

AGENDA ITEM: _8 __ 

Date: May 1, 2013 

Subject: Addition of Policy 40022 Rural Mountain/Desert Subareas Advance Expenditure 
Processes to the Measure I 2010-2040 Strategic Plan 

Recommendation:* Approve the addition of Policy 40022 Rural Mountain/Desert Subareas Advance 
Expenditure Processes to the Measure I 2010-2040 Strategic Plan 

Background: Policy MDMLH-12 of Measure I Strategic Plan Policy 40017 provided language 
to allow for Advance Expenditure Agreements in the Rural Mountain/Desert 
Subareas. However, no requirements for administration of the policy were 
established as was done for the Valley and Victor Valley Subareas. 

This new Policy 40022 will establish the needed process to allow local 
jurisdictions to advance funding for development and construction of 
Measure I projects prior to the availability of Major Local Highway -Program 
funds. 

Financial Impact: There is no impact to the budget with approval of this new policy. 

Reviewed By: This item was reviewed and unanimously recommended for approval by the 
Mountain/Desert Committee on April19, 2013. 

Responsible Staff: Andrea Zureick, Director of Fund Administration and Programming 
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.lsan Bernardino Associ~ted Govern~e~t~ IIPolicy II 40022 I 
r::==l DRAFT 

Adopted by the Board of Directors Month Day, Year~ 05101113 

Rural Mountain/Desert Subareas Advance Expenditure (MDAE) Revision [!Jew 
Processes 

Measure 12010-2040 Strategic Plan No. 0 

· Table of Contents 
1 ~ 1 Ref~rences 1 Detinitions I Policies for Rural Mountain/Desert Subareas Advance Expenditure Process 1 Revision Historv I 

I. PURPOSE 
The purpose of this policy is to establish the _requirements for administration of the ·Rural Mountain/Desert 
Subareas Advance Expenditure (AE) process. The AE process enables local jurisdictions to advance 
funding for development and construction of Measure I projects prior to the availability of Measure I 201 0-
2040 revenue for those projects. The policies establish project eligibility criteria and reimbursement terms 
for this process. After July 1, 2009, expenditures on projects included on the Rural Mountain/Desert 
Subareas Major Local Highway candidate project list may be eligible for reimbursement or credit under 
the AE process, subject to approval by the Mountain/Desert Committee and the SAN BAG Board. 

II. REFERENCES 
Ordinance No. 04-01 of the San Bernardino County Transportation Authority, Exhibit A- Transportation 
Expenditure Plan 

Policy 40017, Rural Mountain/Desert Subareas Major Local Highways Program 

Ill. DEFINITIONS 
Advance Expenditure Agreement (AEA) - A contract that establishes agency roles, responsibilities 
and financial commitments between local jurisdiction(s) and SANBAG that is required to be executed 
prior to project approval under the AE process. 

Major Local Highways Projects: Major streets and highways serving as primary routes of travel 
within the subarea, which may include State highways and freeways, where appropriate. These funds 
may also be used to leverage other state and federal funds for transportation projects and to perform 
planning/project reports. 

Development Share -The percentage share of total project cost assigned as the development 
contribution percentage as listed in the SAN BAG Nexus Study or a Traffic Impact Analysis, as 
applicable. 

Public Share- The share of project cost calculated as the total cost of the project minus the 
contribution percentage as listed in the SAN BAG Nexus Study or a Traffic Impact Analysis, as 
applicable. 

IV. POLICIES FOR THE RURAL MOUNTAIN/DESERT SUBAREAS ADVANCE EXPENDITURE 
PROCESS 

A. General Policies 
Policy MDAE-1: Jurisdictions that deliver Rural Mountain/Desert Subareas Major Local Highways 
(MLH) Program projects from the candidate project list may expend local jurisdiction funds with the 
expectation of later reimbursement of the public share costs by SANBAG, subject to the terms of the 
Advance Expenditure (AE) process. SANBAG's commitment to reimburse a jurisdiction under the AE 
process shall be subject to the project priorities and policies referenced in Policy 40017. 

Policy40022 1 of 2 
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Policy MDAE-2: SANBAG commitments under the AE process for reimbursement from Rural 
Mountain/Desert Subareas MLH Program funds, including the specific amount of public share cost to 
be reimbursed, shall be recommended by the Rural Mountain/Desert subarea representatives and the 
Mountain Desert Committee and approved by the SAN BAG Board. 

Policy MDAE-3: Only projects included in the Rural Mountain/Desert Subareas MLH candidate project 
list shall be eligible for the AE Program in the Rural Mountain/Desert Subareas. Policy MDAE-4: 
Reimbursement for a project under the AE process may take the form of monetary compensation for 
the public share cost of the project as defined in the Advance Expenditure Agreement (AEA), or credit 
for the same amount against the development share of one or more subsequent projects within the 
same Measure I Program. 

B. Rural Mountain/Desert Subareas MLH Projects 
Policy MDAE-5: All Rural Mountain/Desert Subareas MLH Program projects for which jurisdictions 
desire reimbursement under the AE process shall execute an AEA with SANBAG. For multi­
jurisdictional projects, the AEA shall be between the majority share jurisdiction and SANBAG. 

Policy MDAE-6: The AEA shall establish agency roles, responsibilities and financial commitments 
between local jurisdiction(s) and SANBAG and is required to be executed prior to project cost 
reimbursement or credit under the AE process. 

Policy MDAE-7: For Rural Mountain/Desert Subareas MLH Program projects, public share project 
costs incurred and included in the Rural Mountain/Desert Subareas MLH candidate project list in 
advance of an executed AEA shall not be reimbursed by SANBAG, nor shall they be credited against 
the development share of a future project. 

Policy MDAE-8: SAN BAG shall begin reimbursement for phases of a Rural Mountain/Desert Subareas 
MLH Program project in the first year that funding becomes available to the project based on a 
revenue forecast provided at the time of the AEA's execution. Provisions for modification and 
contingencies shall be included ·in the Rural Mountain/Desert Subareas A EA. 

Policy MDAE-9: SANBAG shall only reimburse or provide credit to jurisdictions with approved AE 
projects up to the amount approved by the SANBAG Board under Policy MDAE-2,or the public share 
of the actual project -cost, which ever is less. 

Policy MDAE-10: Local jurisdictions shall provide adequate documentation to substantiate the costs 
included in the invoice. At a minimum, the jurisdiction must submit the invoice provided by the 
contractor/consultant to the age,ncy, whicl1 shall include unit costs, .quantities, labor rates and other 
documentation, as appropriate, to substantiate expenses incurred by the contractor/consultant.." If 
jurisdiction in-house staff time is submitted for reimbursement, docume·ntation of hourspy individual 
and salary rate must be provided, with tabulations from the payroll system by project task as backup. 
Overhead will qnly be allowed via an approved cost allocation plan or an equitable and auditable 
distributions of overhead among all departments. 

C. Equitable Share Calculation 
Policy MDAE-11: For the Rural Mountain/Desert Subareas MLH Program, reimbursement pursuant to 
AEAs shall be included in the equitable share calculations for the respective local jurisdictions, as 
specified in Policy 40017, maintained by SANBAG to ensure equity over the life of the Measure. 

V REVISION HISTORY . 
Revision Revisions Adopted 

No. 

0 Adopted by the Board of Directors. 
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SANBAG San Bernardino Associated Governments 
1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92410-1715 ~ Working Together Phone: (909) 884-8276 Fax: (909) 885-4407 !Veb: www.sanbag.ca.gov I 

NBPOATATION 
MEASURE I 

• San Bernardino County Transportation Commission • San Bernardino County Transportation Authority 
• San Bernardino County Congestion Management Agency • Service Authority for Freeway Emergencies 

Date: 

Subject: 

d 
. • 

Recommen ation: 

Background: 

Minute Action 

AGENDA ITEM: _9 __ 

May 1, 2013 

Advance Expenditure Agreement for Village L Project m the City of 
Big Bear Lake 

Approve Advance Expenditure Agreement Cl3128 in the amount of 
$1,200,000 with the City of Big Bear Lake for the Village L Project funded by 
Measure I Mountain Subarea- Major Local Highway Program funds. 

The Village L street improvements include removing and replacing curb, gutter, 
and sidewalk along Village Drive and Pine Knot Avenue as well as resurfacing 
both streets and installation of new drainage structures and piping to prevent 
flooding. Existing handicap. access will be upgraded and improved. 

On November 7, 2012, the San Bernardino Associated Governments (SANBAG) 
Board of Directors approved the allocation of $1,200,000 State Local PartnerShip 
Program (SLPP) funds and $1,200,000 Mountain Subarea Major Local Highway 
Program (MLHP) funds to this project. On March 6, 2013 Construction Phase 
Funding Agreement C13058 was approved for both the Major Local Highway 
Program and the State Local Partnership Program funds. In addition, the project 
was to remain as a candidate for future allocations of MLHP funds . 

Due to the loss of redevelopment funds, the City is seeking additional 
Major Local Highway Program funds for the project. This Agreement will allow 
them to move forward with the project with the knowledge of future repayment. 

Approved 
Board of Directors 

Date: ____ _ 

Moved: Second: 

In Favor: Opposed: Abstained: 

Witnessed:-------------

I coo I ere I cr A I x I SAFE I I CMA I 
Check all that apply. 
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The total cost of the project is $6 million with the city's contribution 
approximately $2.5 million. 

Financiallmpact: There is no impact to the budget at this time. A budget amendment to 
Task No. 0516, Measure I Mountain/Desert Apportionment and Allocation is 
required when Measure I Mountain Subarea - Major Local Highway Program 
funds are available. 

Reviewed By: This item was reviewed and unanimously recommended for approval by the 
Mountain/Desert Committee on April 19, 2013. SANBAG General Counsel and 
Contract Administrator have reviewed this item and the Agreement. 

Responsible Staff: Andrea Zureick, Director of Fund Administration and Programming 

BRDI305c-az 
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ADVANCE EXPENDITURE AGREEMENT NO. C13128 

BETWEEN 

SAN BERNARDINO COUNTY TRANSPORTATION AUTHORITY 

AND 

CITY OF BIG BEAR LAKE 

FOR 

THE CONSTRUCTION PHASE OF THE 
VILLAGE L ROAD IMPROVEMENT PROJECT 

CITY OF BIG BEAR LAKE 

This Advance Expenditure Agreement ("AGREEMENT" or "AEA") is made and entered 
into by and between the San Bernardino County Transportation Authority (hereinafter 
referred to as "AUTHORITY") and the CITY of Big Bear Lake (hereinafter referred to as 
"CITY"). AUTHORITY AND CITY shall be collectively known as "Party" or "Parties". 

The Effective Date of this AGREEMENT shall be the date upon which AUTHORITY 
executes this AGREEMENT. 

RECITALS 

A. The Measure I 2010-2040 ("Measure f') Expenditure Plan and the Mountains 
Subarea transportation planning partners have identified projects eligible for partial 
funding from Measure I 2010-2040 Rural Mountain/Desert Subarea Major Local 
Highway Program (MDMLHP) funds; 

B. The Village L Road Improvement Project in the City of Big Bear Lake ("PROJECT") 
is one of the projects identified as eligible for such funding and is described more fully in 
Attachment A; 

C. AUTHORITY has determined that the PROJECT is eligible to receive the Rural 
Mountains Subarea MLHP funds for the construction phase of the work (hereinafter 
referred to as "PHASE"); 

D. On November 7, 2012, AUTHORITY's Board of Directors approved allocation of 
$1,200,000 in Rural Mountains Subarea MLHP funds and $1,200,000 in State Local 
Partnership Funds for the PROJECT; 
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E. City has requested an additional allocation of $1,200,000 Rural Mountains Subarea 
MLHP funds that are not imm~iately available; 

F. CITY wishes to begin the PROJECT prior to Measure I funds being available for this 
PROJECT; and 

G. Since revenue from Measure I 2010-2040 is limited, AUTHORITY and CITY are 
entering into this AGREEMENT, which will allow CITY to use its own funds to 
implement the PROJECT in advance of an allocation of Measure I funds, with the 
understanding that AUTHORITY will reimburse CITY at a later date for AUTHORITY's 
share of eligible PROJECT expenditures incurred after May 1, 2013, in accordance with 
the Advance Expenditure Agreement (AEA) reimbursement policy in the Measure I 
2010-2040 Strategic Plan Rural Mountain/Desert Subareas Advance Expenditure 
Processes Policy No. 40022 (POLICY), as applicable; 

H. This AGREEMENT is to be carried out in accordance with the policies in the 
Measure I 2010-2040 Strategic Plan as adopted by AUTHORITY; and 

NOW, THEREFORE, AUTHORITY and CITY agree to the following: 

SECTION I 

AUTHORITY AGREES: 

1. To reimburse CITY for those eligible PROJECT expenses that are incurred by 
CITY for the PROJECT, as set forth in Attachment A to this Agreement and 
as governed by POLICY 40022 in the Measure I 2010-2040 Strategic Plan, in 
effect as of this AGREEMENT's Effective Date. 

2. To reimburse CITY, subject to Article 1 of this Section I, in accordance with 
the POLICY and after CITY submits to AUTHORITY an original and an 
electronic copy of the signed invoices in the proper form covering those actual 
allowable PROJECT expenditures that were _incurred by CITY. 

3. When conducting an audit of the costs claimed under the provisions of this 
AGREEMENT, to rely to the maximum extent possible on any prior audit of 
CITY performed pursuant to the provisions of State and Federal laws_. In the 
absence of such an audit, work of other auditors will be relied upon to the 
extent that work is acceptable to AUTHORITY when planning and 
conducting additional audits. 
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SECTION II 
CITY AGREES: 

1. That only eligible PROJECT expenses, as set forth in Attachment A to this 
AGREEMENT, that conform to the SANBAG Measure I 2010-2040 Strategic 
Plan Policies will be eligible for Measure I reimbursement. CITY agrees that it 
will only request reimbursement for eligible PROJECT activities and that 
reimbursement will occur based on timelines governed by the policies for the 
Advance Expenditure Process in Policy 40022. 

2. To submit to AUTHORITY an original and an electronic copy of signed 
invoices for reimbursement of eligible preconstruction PROJECT expenses no 
later than PROJECT acceptance. CITY further agrees and understands that 
AUTHORITY will not reimburse CITY for any PROJECT expenditures that 
are inconsistent with the Measure I 2010-2040 Strategic Plan. The Final Report 
of Expenditures must state that these PROJECT funds were used in 
conformance with this AGREEMENT and for those PROJECT activities 
d~scribed in Attachment A. 

3. To repay to AUTHORITY any reimbursement for Measure I costs that are 
determined by subsequent audit to be unallowable within ninety (90) days of 
CITY receiving notice of audit fmdings, which time shall include an 
opportunity for CITY to respond to and/or resolve the fmding. Should the 
fmding not be otherwise resolved and CITY fail to reimburse moneys due 
AUTHORITY within ninety (90) days of audit fmding, or within such other 
period as may be agreed between both parties hereto, the SANBAG Board 
reserves the right to withhold future payments due CITY from any source 
under AUTHORITY's control. 

4. To provide a share of total eligible PROJECT expenses as defmed m 
Attachment A. 

5. To provide the CITY portion of funds for the PROJECT under this 
AGREEMENT. 

6. To maintain all copies of all consultant/contractor invoices, source documents, 
books and records connected with performance under this AGREEMENT for a 
minimum of five (5) years from the date of the Final Report of Expenditures or 
until audit resolution is achieved, whichever is later. 

7. To establish and maintain an accounting system and internal controls 
conforming to Generally Accepted Accounting Principles (GAAP) to support 
CITY's request for reimbursement, payment vouchers and invoices which 
segregate and accumulate costs of PROJECT work elements and produce 
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monthly reports which clearly identify reimbursable costs, matching fund 
costs, indirect cost allocation, and other allowable expenditures by CITY. 

8. To allow for the preparation of a PROJECT audit to be completed by CITY or 
by AUTHORITY, at AUTHORITY's option and expense, and to cooperate in 
the audit as described in Section I Article 3 upon completion of the PROJECT. 
The audit must fmd that all funds expended on the PROJECT were used in 
conformance with this AGREEMENT. 

SECTION III 

IT IS MUTUALLY AGREED: 

1. To abide by all applicable federal, ~tate · and local laws and regulations 
pertaining to the PROJECT, including policies in the applicable program in 
the Measure I 2010-2040 Strategic Plan, as amended, as of the Effective Date 
of this AGREEMENT. 

2. AUTHORITY's fmancial responsibility for the PROJECT shall not exceed 
the AUTHORITY share listed in Attachment A unless amended by both 
Parties. Reimbursement for the PROJECT shall be limited to the 
AUTHORITY. share of the estimated cost of the PROJECT for which funds 
have been allocated by the AUTHORITY Board, or to the AUTHORITY 
share of the actual cost, whichever is less. 

3. This agreement can ~e amended when agreed upon by both Parties. 

4. CITY will use its own funds to imp!ement the PROJECT in advance of the 
additional $1,200,000 allocation of Measure I funds, with the understanding 
that AUTHORITY will reiml)urse CITY for AUTHORITY share of eligible 
PROJECT expenditures at ·a later date in accordance with the AEA 
reimbursement policy in POLICY 40022. 

5. Eligible PROJECT reimbursements shall include only those costs incurred by 
CITY for PROJECT activities that are described in this AGREEMENT and 
shall not include escalation or interest. 

6. CITY shall defend, indemnify,' and hold harmless AUTHORITY, its officers 
and employees, from and aga:inst any and all actions, claims, injuries, 
damages, liabilities, demands, losses, judgments, penalties, expenses and costs 
including attorney's fees for staff attorneys and outside counsel (collectively 
"Liabilities") arising out of or in any way connected with anything done or 
omitted to be done by CITY, its officers, employees, agents, contractors, 
consultants, subcontractors and subconsultants of any level, in connection 
with the PROJECT or under or in connection with any work, authority or 
jurisdiction delegated to CITY under this AGREEMENT. CITY's obligations 
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under this Article apply to AUTHORITY' S· "passive" and "active" negligence, 
but do not apply to AUTHORITY's "sole negligence" or "willful misconduct" 
within the meaning of Civil Code Section 2782. 

7. AUTHORITY shall defend, indemnify, and hold harmless CITY, its officers 
and employees, from and against any and all actions, claims, injuries, 
damages, liabilities, demands, losses, judgments, penalties, expenses and costs 
including attorney's fees for staff attorneys and outside counsel (collectively 
"Liabilities") arising out of or in any way connected with anything done or 
omitted to be done by AUTHORITY, its Board of Directors, employees, 
agents, contractors, consultants, subcontractors and subconsultants of any 
level, in connection with the PROJECT or under or in connection with any 
work, authority or jurisdiction delegated to AUTHORITY under this 
AGREEMENT. AUTHORITY's obligations under this Article apply to 
CITY's "passive" and "active" negligence, but do not apply to CITY's "sole 
negligence" or "willful misconduct" within the meaning of Civil Code Section 
2782. 

8. CITY is an authorized self-insured public entity for purposes of Professional 
Liability, General Liability, Automobile Liability and Workers' 
Compensation and warrants that through its programs of self-insurance, it has 
adequate coverage or resources to protect against liabilities arising out of the 
performance of the terms, conditions or obligations of this AGREEMENT. 

9. AUTHORITY is a public entity with Professional Liability, General Liability 
and Automobile Liability insurance policies of $10,000,000 each and 
Workers' Compensation insurance coverage in the statutory limits, to protect 
against liabilities arising out of the performance of the terms, conditions or 
obligations of this AGREEMENT. 

10. This AGREEMENT is expressly subordinate to any bonds, notes, certificates 
or other evidences of indebtedness involved in bond financings as are now 
outstanding or as may hereafter be issued by AUTHORITY. 

11. This AGREEMENT will be considered terminated upon reimbursement of 
eligible costs by AUTHORITY. The AGREEMENT may also be terminated 
by AUTHORITY, in its sole discretion, in the event the PROJECT 
construction work described in Attachment A has not been initiated within 
twenty-four (24) months of the date of execution of this agreement. 

12. Attachments A (Village L Project: Project Scope, Cost and Schedule) and B 
(Summary of Estimated Construc~ion Phase Costs and Other Phases' Costs) 
are attached to and incorporated into this Agreement. 

13. The Recitals stated above are true and correct and are incorporated by this 
reference into the AGREEMENT. 
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... . 

IN WITNESS WHEREOF, the Parties have executed this AGREEMENT below. 

San Bernardino County 
Transportation Authority 

By: 

Date: 

Janice Rutherford 
President, SANBAG Board of 
Directors 

APPROVED AS TO FORM AND 
PROCEDURE: 

By: 

Date: 

Eileen Monaghan Teichert 
SANBAG General Counsel 

CONCURRENCE: 

By: 
Jeffery Hill, 
Contract Administrator 
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City of Big Bear Lake 

By: 

Date: 

Jeff Mathieu 
City Manager 

APPROVED AS TO FORM AND 
PROCEDURE: 

By: 

CITY Attorney 

Date: 

ATTEST: 

By: 

City Clerk 



Attachment A 

THE CONSTRUCTION PHASE OF THE 
VILLAGE L ROAD IMPROVE:MENT PROJECT 

Description of Project and Milestones 

The Village L, which the comm eart Bear has deteriorated streets, crosswalks, and storm 
water drainage. The streets contain potholes. The sidewalks and crosswalks have tripping hazards. 
Properties along the right-of-way are flooded. Handicap accessibility points are not adequate. The Village L 
street improvements include removing and replacing curb, gutter, and sidewalk along Village Drive and Pine 
Knot Avenue as well as resurfacing both streets and installation of new drainage structures and piping to 

a::vi .. tirln n!::anrll"'"''" access will be and irnrurnu£>n 
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ATTACHMENT B 

THE CONSTRUCTION PHASE OF THE 
VILLAGE L ROAD IMPROVEMENT PROJECT 

Summary of Estimated Construction Phase Costs and Other Phases' Costs 

Component 

Other Phases 

Construction 
Phase 

Total 
Cost 

$1,110,000 

$5,0QO,OOO 

$6,110,000 

* At AUTHORITY's soie discretion 
and depending upon availability of 
alternative fundmg sources, 
AUTHORITY's Share may be 
provided from sources under control 
of AUTHORITY including but not 
limited to Measure I Major/Local 
Highways program, (STIP), Surface 
Transportation Program (STP), or 
State/Local Partnership Program, 
(SLPP) funds without" n~essitating 
an amendment of this Agreement. 

Project Phases 
Funding Table 

AUTHORITY AUTHORITY 
Share*- Share*--
SLPPFunds :MLHPFunds 

$0 $0 

$1,200,000 $1,200,000. 

$1,200,000 $1,200,00~ 
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AUTHORITY CITY 
Share*- AE Local & 
for future Other 
:MLHPFunds Funds 

$0 $1,110,000 

$1,200,000 $1,400,000 

$1.200,000 $2,510,000 
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Governments 
SAN BAG -San Bernardino Associated Governments 

1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92410-1715 ~ Working Together 
Phone: (909) 884-8276 Fax: (909) 885-4407 Web: www.sanbag.ca.gov I 

NSPORTATION 
MEASURE! 

• San Bernardino County Transportation Commission • San Bernardino CountY Transportation Authority -
• San Bernardino County Congestion Management Agency • Service Authority for Freeway Emergencies 

Minute Action 

AGENDA ITEM: _ 1_0 __ 

Date: May 1, 2013 

Subject: Local Stimulus Program Final Report 

Recommendation: • Receive Local Stimulus Program Final Report 

Background: On July 1, 2009, the Board of Directors approved the creation of the Local 
Stimulus Program in the total amount of $31,400,000. The distribution to the 
agencies was based on a per capita basis, excepting that no agency would receive 
less than $300,000. 

• 

In keeping with the spirit of the Federal American Recovery and Reinvestment 
Act (ARRA) Program, which prompted the development of the Local Stimulus 
Program, the Local Stimulus Program recipients were required to provide the total 
jobs created, using either the federal formula or the actual number of positions 
created or saved. Attachment A to this agenda item provides the detail on jobs 
creation by agency, along with other project metrics, and formalizes the effect 
these additional allocations had on the jurisdictions. 

The following is a summary of the program accomplishments by SANBAG 
member agencies: 

Approved 
Board of Directors 

Date:----------

Moved: Second: 

In Favor: Opposed: Abstained: 

Witnessed:--------------

I coo I ere I erA I x I sAFE I CMA I 
Check all that apply. 
BRD1305d-az 
http://portal.sanbag.ca.gov/mgmt/committee/directorslbrd2013/brdl305/Agendaltems/BRDI305dl-az.xlsx 
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;-~- ·' -· ..> 

·Board· Agenda Item 
May ·1. 2o13 
Page2 

Local Stimulus Program Accomplishments 
Total Number of Projects 
Total Jobs Created 

Local Stimulus Program Accomplishments (cont.) 
Approximate Lane Miles Added 
Approximate Lane Miles Rehabilitated 
Approximate Linear Feet of Sidewalks Added 
Approximate Linear Feet of Sidewalks Repaired 
Number of Signals Added 
Roadway Safety Projects 
Number of Bus Shelters Added 

101 
1,197 

10.72 
221 

2,957 
19,407 

6 
5 
6 

With the cooperation of the staff of the member jurisdictions, the program has 
successfully achieved its goals to provide additional funds for local roadway 
rehabilitation and reconstruction; to stimulate the economy through job creation; 
to increase capacity, mobility, and safety; and to be used to match other available 
funding sources. 

Financial Impact: This item is consistent with the adopted SANBAG Fiscal Year 2012/2013 Budget. 

Reviewed By: This item was received by the General Policy Committee on April10, 2013. 

Responsible Staff: Andrea Zureick, Director of Fund Administration and Programming 

BRD 1305d-az 
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en 
C') 

Agency 
Adelanto 
!Apple Valley 

Barstow 

Big Bear Lake 

Chino 

Chino Hills 

Colton 
Fontana 

Grand Terrace 

Hesoerla 

Highland 

Loma Unda 
Montdair 

BRD 130Sdl-az 

Stimulus Funds 
Available 

$400,678 
$990,333 

$343,238 

$300,000 

$1,193,217 

$1,115,987 

$732,660 
$2,679,518 

$300,000 

$1,250,076 

$742,413 

$320,642 
$523,993 

ATIACHMENT 

LOCALST~LUSPROGRAM 

FINAL REPORT 
March 31,2013 

Apprax. 
Amount Allocated JOBS Lane Miles 

Project Name to Project CREATED Added 
Air Exoressway Pavement Rehabilitation $400,67B 13.00 0.44 
Town-wide Mlcrosurfadng Project 1 $95B,524 27.80 
Town-wide Mlcrosurfadng Project 2 $31,809 

Caliente St. to Elizabeth St.: reconstruction, stop signs and stop $343,238 9.40 
bars 
Modoc Drive Rehabilitation $21,264 0.46 0.00 
Narrow Rehabilitation $9,575 0.24 0.00 
Grizzly Court Rehabilitation $10,182 0.26 0.00 
Swan Drive Rehabilitation $0 1.79 0.00 
Wren Rehabilitation $26,275 0.64 0.00 
Alta VIsta Rehabilitation $49,303 0.64 0.00 
Rock Spray Rehabilitation $43,327 0.94 0.00 
Rock Spray Court Rehabilitation $7,990 0.14 0.00 
Cherry Lane Rehabilitation $36,139 0,74 0.00 
Sliver TID Rehabilitation $49,B62 1.08 0.00 
Endno Rehabilitation $17,853 0.38 0.00 
Jaybird Rehabilitation $13,842 0.30 0.00 
Dream Rehabilitation $14,388 0.45 0.00 
Chin.o Avenue - 10th to Benson Ave.; Edison Ave. at Ramona; $1,193,217 92.00 0.00 
Edison ~ve., Central to Oaks; Edison Ave., Oaks to Mountain; 
Riverside Drive 
Pevton Drive Street Rehabilitation $937,932 33.00 0.00 
Maintenance of Eucalyptus Ave. from Galloping Hills Road (east) $17B,055 8.00 0.00 
to the end (west). Work lndudes selective patch repairs, edge 
grind and overlay from Galloping Hills Road (east) to Ridgeview 
Drive, and application of Type II slurry from Ridgeview Drive to 
end (west). 
Laurel Street Grade Separation $732,660 20.40 
Slover Avenue Street Pavement Rehabilitation $1,287,519 56.00 0 
Auto Center Drive Street Improvements $301,820 25.00 0.28 
Valley Blvd. - Catawbll Ave. to Banana Ave., pavement $1,090,179 B3.40 0 
rehabilitation 
Public Alley Pavement Rehabilitation $7,885 8.34 
Miscellaneous Sidewalk Reoalrs $79,259 
Reconstruct Barton Road/Preston Street Intersection $6,038 
Barton Road Pavement Rehabilitation $77,093 
Michigan Avenue Pavement Rehabilitation $50,656 
Michigan Street $79,069 1.66 
New Traffic Signal- Main Street and Rock Springs Road $831,636 40.00 0.5 
FY 2009-10 Citywide Street Improvement ProJect $400,001 
Lemon Avenue ·$18,439 0.13 

$742,413 20.00 1 
Pavement Rehabilitation, Bikeway and Nature Trail Staging Area 
Lawton Avenue Pavement Rehabilitation $320,642 10.00 3.50 
Fremont Avenue Street Improvement ProJect $125,000 3.50 0.00 
Intersection Improvement Project- Phase 2 $243,993 3.50 0.00 
Fremont Avenue Street Improvement Project- Phase 2 $155,000 3.50 0.00 

Apprax. Lane Number of Apprax. Lf of 
Miles Signals Sidewalks 

Rehabilitated Added Added 
3.75 

42.60 
6.80 

1.24 0 300 

0.20 
0.11 
0.09 
0.43 
0.19 
0.56 
0.42 
0.04 
0.35 
0.38 
0.40 
0.13 
0.20 
3.11 

9.72 
9.64 

5 
0 982 

B.25 

0.05 
0.07 
0.03 
1.13 
1.19 

0.58 1 100 
2.91 

8.1 

0.04 200 
4.90 
0.16 865 

Apprax. Lf of 
Sidewalks 
Repaired 

1325 

215 

1480 

10 

0 
2400 

0 

Roadway Number of 
Safety Project Bus Shelters 

1 

1 

1 

' -



Stimulus Funds 
Agency Ava liable 

Needles $300,000 

Ontario $2,455,073 

Rancho Cucamon_ga $2,519,544 

Redlands $1,015,637 

Rlaito $1,417,889 

BRD130Sdl-az 

ATIACHMENT 

LOCALST~USPROGRAM 

FINAL REPORT 
March 31, 2013 

Apprux. Apprax. t..ne Number of Apprax. Lf of Apprax. Lf of 
Amount Allocated JOBS Lane Miles MUes Siplals Sidewalks Sidewalks 

Prolect Name to Project CREATED Added Rehabilitated Added Added Repaired 
$195,911 8.34 2.74 

Slurry seal and/or pavement overlay for the following streets: 
Salley Ave./Washington to J St, Washington St/Balley to Park 
St., Park Stj.Washlngton to HJ&hland, Highland St/Park St to l 
St.,, Washington St./Park St to Fairmont St., Fairmont 
St/Washlngton to Hl&hland, l St./Highland to Broadway 
Curb, gutter~a_nd sidewalk replacement: E Street/Valley 5t to $34,100 367 
DowneySt 
Constnict additional traffic lane: River Road/at terminus of $50,059 0.15 
River Road at Jack Smith Park 
Valley Avenue Driveway Reconstruction $6,386 
Front Street Sidewalk, Curb & Gutter $13,544 100 
MlssiJ)II Bouli!Yaqi P.avement Rehabilitation, Baker to Grove $241,000 7.00 1.50 
Ave. 
MISSion Qo\llevard Pavement Rehabllitatlon,.MIIIIken Ave. to $648,313 19.10 5.20 
1500'East of Haven Ave. 
Mountain Avenue Pavement Rehabilitation, Holt Blvd. to $275,400 12.00 1.60 
Mission Blvd. 
Airport Drive Pavement Rehabilitation, Commerce Center Pkwy $161,500 5.60 1.50 
to Doubleday Avenue 
Haven Avenue Pavement Rehabilitation, Guasti Rd. to 750 LF. $473,749 13.60 3.30 
North of 1-10 Fwy 
San Antonio Avenue Pavement Rehabilitation, Phillips St to $358,700 12.00 3.20 
Frands.St. 
Archibald Avenue Pavement Rehabilitation: 60 Freeway to $296,411 12.00 11.20 
Mission Bid. 

Victoria Park lane Pavement Rehabilitation $499,254 13.00 0.00 4.58 
Base Une Road Pavemt~nt Rehabilitation $358,508 10.00 0.00 3.18 
Hillside Road Pavement Rehabilitation $331,957 9.00 0.00 3.20 
Vineyard Avenue Pavement Rehabilitation $292,475 8.00 0.00 3.30 
Banvan·stn~et Pavement Rehabilitation $232,447 6.00 0.00 1.62 
Etiwanda Ave. Pavement Rehabilitation $208,924 6.00 0.00 2.00 
Rodlester,Ave. Pavement Rehabilitation $210,684 6.00 0.00 2.00 
Beryl Street Pavement Rehabilitation $270,165 8.00 0.00 2.54 
Hillslde.Road Pavement Rehabilitation $115,131 8.00 0.00 1.64 
Oraoge Street,and Redlands Blvd. Street Rehabilitation Project $1,015,637 8.00 

Widening of Cactus Avenue from Foothill Blvd. to Etiwanda Ave. $548,000 8.00 0.75 2.00 500 

Citywide Bu.s.Stop Enhancement (bus turnouts and shelters on $417,889 17.00 
Riverside Avenue) 
I Citywide Overlay Project $452,000 22.00 9.00 

Roadway Number of 
Safety Project Bus Shelters 

1 
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CJ1 
00 

Stimulus Funds 
Aaency 

San Bernardino 

San Bernardino County 
-Rural 

San Bernardino County 
-Urban 

Twentynine Palms 
Upland 
VIctorville 
Yucaipa 

Yucca Valley 

TOTALS 

• Projects to be CDtnpletetl 

and lni/Okzd by June ZOJ4 

BRD130Sdl-az 

AvaUable 
$2,898,703 

$2,050,000 

$3,769,705 

$437,067 
$1,063,679 
$1,551,410 

$727,458 

$301,079 

$31,400,000 

ATIACHMENT 

LOCALST~USPROG~ 

FINAL REPORT 
March 31,2013 

Amount Allocated 
Project Name to Project 

40th Street Pavement Rehabilitation from Waterman Ave. to 
$141,100 

Valenda Avenue 
Rialto Ave. & Meridian Ave. Traffic Signal $200,000 
Medical Center Drive and Magnolia Avenue Traffic Signal 

$200,000 

Genevieve Pavement Rehabilitation from 34th Street to 38th 
$160,000 Street 

Coulston St. Pavement Rehabilitation from Tippecanoe Ave. to 
$91,500 

Ferree St. 
Eureka St. Pavement Rehabilitation between Mountain Ave. & 

$100,000 Del Rosa Ave. 
33rd Street Pavement Rehabilitation from "E" Street to "D" 

$42,000 
Street 
29th Street Pavement Rehabilitation between Uncoln Street & 

$119,000 
"H" Street 
Sun Valley Dr. Pavement Rehabilitation between 48th Street 

$125,000 
and Reservoir Dr. 
Sierra Way Pavement Rehabilitation from 4th Street to 9th 

$234,000 
Street 
Tippecanoe Ave. Pavement Rehabilitation from Base Une St. to 

$65,000 
Up(ler Warm Creek ChaMel 
Westbound SR-210 Waterman Ave. Exit Ramp & 30th Street-

$350,000 
New Traffic Signal* 
1-10/nppecanoe Interchange• $1,071,103 
Amboy Road $215,458 

National Trails Highway@ Amboy Rehabilitation $381,490 
ARRA Rural AUocation (Amll_oy Rd.)* $1,200,000 
Calabash Avenue Rehabilitation H14483 $598,499 

8loomlnKton Ave. at Larch Ave. Signal Installation $515,000 
Riverside Drive Rehabilitation $204,705 
Oak Glen Road South Rehabilitation H14356 $1,242,300 
Ranchero Road RehabiUtatlon $0 

!Bryant Street Rehabilitation $411,253 
Citrus Street 20 ADA ramps H14548 $160,000 
Uve Oak Drive Rehablutatlon T A1672 $891,000 
M~ulte Springs RehabiUtatlon Project $437,067 
Arraw Hlpay Pavement RehabiUtlatlon $1,063,679 
Roadway Rehabilitation (various locations) $1,551,410 
Wildwood Canyon Road Street Improvement Project $171,966 
Yucaipa Blvd. Street Improvement Project, 12th Street to 15th $555,492 
Street 
Camino del Oelo Traffic Signal and Raised Median Island Project $301,079 

$31,400,000 

estlmllted jobs by formula 
llctlllll jobs created 

JOBS 
CREATED 

3.92 

5.56 

5.56 

4.44 

2.54 

2.78 

1.17 

3.31 

3.48 

6.51 

1.81 

9.73 

29.78 
40.00 

34.00 
33.36 
16.64 

14.32 
5.69 

34.54 
0.00 

12.80 
4.60 

30.00 
27.00 
36.14 
43.00 

5.00 
68.00 

28.00 

1,197.21 

872.92 
1,197.21 

Apprax. 
uneMIIes 

Added 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 
0.00 
0.95 
1.36 

10.72 

App11111. une Number of App11111. LF of 
Miles Spls Sidewalks 

Rehabilitated Added Added 

1.79 

0.00 1 10 

0.02 1 

0.93 

0.50 

0.50 

0.26 

0.47 

0.61 

2.56 

0.19 

0.00 1 

9.30 

5.41 
0.00 
0.82 

1 
1.05 
2.33 

1.25 

1.65 

2.40 
10.89 

1 

221.00 6 2,957 

Appl'llll. Lfof 
Sidewalks 
Repaired 

22 

56 

2032 

11400 

19,407 

Roadway Number of 
Safety Project Bus Shelters 

1 

5 6 



Governments 

SAN BAG 
Working Together 

San Bernardino Associated Governments 
1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92410-1715 
Phone: (909) 884-8276 Fax: (909) 885-4407 Web: www.sanbag.ca.gov 

NSPOATATION 
MEASURE I 

• San Bernardino County Transportation Commission • San Bernardino County Transportation Authority 
• San Bernardino County Congestion Management Agency • Service Authority for .Freeway Emergencies 

Minute Action 

AGENDA ITEM: _ 1_1 __ _ 

Dat": May 1, 2013 

Subject: Downtown San Bernardino Passenger Rail Project Construction funding Plan -

Recommendation: • 1. Approve The Downtown San Bernardino Passenger Rail Project 
Construction Phase Funding Plan identified in Table 1. 

Background: 

• 

2. Authorize staff to replace Local Transportation Funds and/or State Transit 
Assistance Funds with State Local Partnership Program funds as necessary 
to maximize use of those funds in San Bernardino County. 

In January 2012, the San Bernardino Associated Governments (SANBAG) 
approved the Measure I Ten-Year Delivery Plan which outlines various projects 
to be developed using Measure I funds through Fiscal· Year 2020. The 
Downtown San Bernardino Passenger Rail Project (DSBPRP) was included in 
the plan with a conceptual funding to carry the Project through fmal design, 
environmental clearance, right-of-way acquisition, and construction. 

As the Project was further developed and as additional funding became 
available, certain funding sources were added which allowed funding from 
those sources to decrease. Specifically, in March 2013, SANBAG approved a 
total allocation of $10.92 million of Proposition 1B State-Local Partnership 
Program (SLPP) formula funds for the project. 

Approved 
Board of Directors 

Date:---------

Moved: Second: 

ln Favor: Opposed: Abstained: 

Witnessed:-------------

I coo I ere I x I cr A I x I sAFE I CMA I 
Check all that apply. 

BRD l305a-cd 
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With the addition of SLPP funds, staff is recommending a decrease in the 
amount of Local Transportation Funds (LTF) and Measure I Senior and 
Disabled Transit Program funds as well as an increase in State Transit 
Assistance Funds (STAF) and Measure I Rail funds. LTF is one of the more 
flexible funding sources available for transit projects; therefore, utilization of 
the more restrictive funding sources such as Measure I Rail or volatile funding 
sources such as ST AF on this large capital project provides SANBAG more 
flexibility in funding other transit needs in the Valley. The amount of Measure 
I Senior and Disabled funds was decreased to match the amount of eligible 
expenses on the Project. Table 1 summarizes the Measure I Ten-Year Delivery 
Plan construction funding plan and the proposed revised construction funding 
plan. 

Table 1- DSBPRP Construction Funding Plan (Dollars are in $1,000s) 

BRD l305a-cd 

*Includes costs related to Contract No. CJ2009 for construction management services for both the 
DSBPR and EMF. 

Work related to alternatives analysis planning, preliminary design, 
environmental clearance, final design, and construction management has been 
completed or is underway as part of previously Board approved contracts. In 
February 2010, SANBAG approved Contract No. Cl0079 with 
HDR Engineering to perform the project development tasks. In January 2012, 
SANBAG awarded Contract No. C12009 to Parsons Brinckerhoff to perform 
construction management services for both the Metrolink Eastern Maintenance 
Facility (EMF) expansion and the DSBPRP. In December 2012, SANBAG . 
authorized the Executive Director to execute all necessary purchase and sale 
agreements and other documents necessary for the acquisition of properties 
needed for the construction of DSBPRP. 

Staff is recommending approval of the proposed funding plan for the DSBPRP 
and authorization to modify the plan to maximize the use of SLPP funds in San 
Bernardino County. 

The request for allocation of the SLPP funds is scheduled for the June 2013, 
California Transportation Commission meeting with construction scheduled to 
commence in fall2013. 
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Financial Impact: This item has no fmancial impact on the Fiscal Year 2012/2013 budget. 
Funding for construction has been included in the proposed Fiscal Year 
2013/2014 budget. 

Reviewed By: This item was reviewed and unanimously recommended for approval by the 
Commuter Rail and Transit Committee on April18, 2013. 

Responsible Staff: Casey Dailey, Transit Analyst 

BRD1305a-cd 
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Governments 

SAN BAG San Bernardino Associated Governments 
1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92410-1715 

Working Together ~ 
I 

NSPORTATION 
MEASURE I Phone: (909) 884-8276 Fax: (909) 885-4407 Web: www.sanbag.ca.gov 

• San Bernardino County Transportation Commission • San Bernardino County. Transportation Authority 
• San Bernardino County Congestion Management Agency • Service Authority for Freeway Emergencies 

Date: May 1, 2013 

Minute Action 

AGENDA ITEM: _12 __ 

Subject: Call for projects for the Federal Transit Administration Section 5316, Job Access 
Reverse Commute, and Section 5317 New Freedom Grant Programs 

Recommendation:* Approve the issuance of Job Access Reverse Commute and New Freedom Grant 
Programs Call for Projects due to San Bernardino Associated Governments on 
June 3, 2013. 

Background: The Job Access Reverse Commute (JARC) and New Freedom (NF) Programs are 
two formula programs administered by the Federal Transit Administration (FT A) 
and authorized under the provisions set forth in the former Federal Transportation 
Act, Safe, Accountable, Flexible and Efficient Transportation Equity Act: A 
Legacy for Users (SAFETEA-LU). These provisions authorize the apportionment 
of JARC and' NF funds to each large urban area and to the state (Caltrans) for 
small urban and rural areas. SAFETEA-LU also includes planning requirements 
for the J~C and NF programs by requiring projects funded through these 
programs ."must be derived from a locally developed, coordinated public transit­
human services transportation plan". Southern California Association of 
Government (SCAG) is the designated recipient for the funds apportioned to the 
San Bernardino Valley, and the Victor Valley Transportation Agency is the 
designated recipient for funds apportioned to the Victor Valley. San Bernardino 
Associated Governments (SANBAG) is responsible for the preparation of the 

* 

I coo I ere I x I erA I SAFE I CMA I 
Check all that apply. 

BRD1305a-ns 

Approved 
Board of Directors 

Date:----------

Moved: Second: 

In Favor: Opposed: Abstained: 

Witnessed:--------------

Attachment: http://portal.sanbag.cagov/mgmt/committee/commuter/crtc2013/crtcl304/AgendalteinstBRD1305al-ns.doc 
http://portal.sanbag.cagov/mgmt:lcommitteelcommuter/crtc20 13/crtc 1304/ Agendaltems!BRD 1305a2-ns.docx 
http://portal.sanbag.ca.gov/mgmt/committee/commuter/crtc20 13/crtc1304/ Agendaltems!BRD 1305a3-ns.xls 
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coordinated plan and is responsible for ensuring that projects submitted for JARC 
and NF funds are addressing gaps and/or needs identified in the coordinated plan. 

The J ARC program was designed to assist persons of low income access 
transportation services for employment or employment related activities. The NF 
program was designed to provide services for persons with disabilities that go 
beyond what is required by the Americans with Disabilities Act (ADA) that were 
newly started on or before August 10, 2005, and to help ensure integration into 
the workforce and full participation in society. Both of these funding streams 
may be used for either operating or capital projects. 

The last call for projects was completed in 2011, with three (3) years' worth of 
funding available at that time. This call for projects includes carryover funding 
from the prior call and includes funding from 2010, 2011, and 2012. The dollar 
amounts available for funding projects for the JARC program are $2,438,148 for 
the San Bernardino Valley and $532,076 for the Victor Valley. The dollar 
amounts available for New Freedom are $1,194,117 for the San Bernardino 
Valley and $159,947 for the Victor Valley. Projects may cover two (2) years of 
service and may be for either ~pital or operating expenses. A local match of 
50% is required for operating projects and 20% for capital or capital-planning 
projects. In-kind match that conforms to Federal rules is allowable. 

The current JARC/NF Specialized Transportation Call for Projects combined 
grant application instructions is included a8 Attachment A, Attachment B is the 
grant application and-Attachment C is 'the project budget. · 

j 

Thes_e dollar amounts are the remaining funds for these two (2) programs under 
SAFETEA-LU. With the passage_ of the new transportatiop act, Moving Ahead 
for Progress in the 21st Century (MAP-21), funding previously designated for 
JARC Secti!)n 5316 was included in the FTA Section 5307, Urbanized Area 
Formula Grant program and NF Section 5317 was included in a consolidated FT A 
Section 5310 Enhanced Mobility program. FTA has yet to give fmal ruling on 
how and if allocations should be made under the umbrella of JARC and NF in 
MAP-21. The next call for projects will be in 2015, if funding is still available. 

Financiallmpact: This item is consistent with the SANBAG Fiscal Year 2012/2013 budget, 
Tas~ No. 0501, Federal/Transit Act Programming. 

Reviewed By: This item was reviewed and unanimously recommended for approval by the 
Commuter Rail and Transit Committee on April 18, 2013. This item has been 
reviewed by the Director of Fund Administration and Programming. 

Responsible Staff: Nancy Strickert, Transit Analyst 

BRD1305a-ns 
Attachment: http://portal.sanbag.ca gov/mgmt/committee!commuter/crtc20 13/crtc 1304/ Agendaltems/BRD1305al-ns.doc 

http://oortal.sanbag.ca. gov/mgmt/committee!comrouter/crtc20 13/crtc 1304/ Agendaltems/BRD 1305a2-ns.docx 
http://portal:sanbag.ca gov/rngmt/committee/commuter/crtc20 13/crtc 1304/ Agendaltems/BRD 1305a3-ns.xls 
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ATTACHMENT A 

2013 Combined Grant 

APPLICATION INSTRUCTIONS 

1. FTA Section 5316 Job Access & Reverse Commute Program 
[JARC] 

2. FTA Section 5317 New Freedom Program [NF] 

I. 

n. 

m. 

IV. 

v. 

For U$e by Agencies and Organizations 
in the Urbanized Areas of San Bernardino County 

Program Overview 

Funding/Eligibility/Program Requirements 

Project Evaluation and Scoring Criteria 

Grant Application Procedures 

Applicant Checklist 

San Bernardino Associated Governments 
1170 W. 3rd Street 2"d Floor 

San Bernardino, CA 92410"1715 
{909) 884-8276 

3 
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10 

13 
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This offering invites proposals for funding available through two Federal SAFETEA-LU. 
Each of these programs are summarized below. 

Safe, Accountable, Flexible, Efficient Transportation Eguity Act: 
A Legacy for Users 

On August 10, 2005, the President signed into law the Safe, Accountable, Flexible, and Efficient 
Transportation Equity Act: A Legacy for Users (SAFETEA-LU). SAFETEA-LU continu~s a strong 
fundamental core formula program emphasis coupled with targeted investment, featuring Safety, 
Equity, Innovative Finance, Congestion Relief, Mobility and Productivity, Efficiency, Environmental 
Stewardship, and Environmental Streamlining. 

The Job Access & Reverse Commute (JARC) and New Freedom (NF) Programs are authorized 
under the provisions set forth in SAFETEA-LU. These provisions authorize the U.S. Secretary of 
Transportation to apportion funds to each state for grants to these programs. SAFETEA-LU also 
includes new planning requirements for the JARC and NF Programs, requiring that projects funded 
through these programs "must be derived from a locally developed, coordinated public transit-human 
services transportation plan." 

FTA SECTION 5316 JARC PROGRAM GOALS 
The JARC program goal is to improve access to transportation services to employment and 
employment related activities for welfare recipients and -el!gible low-income individuals and to 
transport residents of urbanized areas and non-urbanized areas to suburban employment 
opportunities. Towards this goal, PTA provides fmancial assistance for transportation services 
planned, designed, and carried out to meet the transportation needs of eligible low-income 
individuals in all areas. Another goal is to impleiD:ent coordination of federally assisted programs ahd 
services in order to make the most efficient use of federal resources. · · 

PTA ELIGffiLE LOW-INCOME INDIVIDUAL - The term 'eligible low-income individual' 
means an individual whose family income is at or below 150 percent of the poverty line (as that term 
is defmed in section 673(2) of the Community Services Block Grant Act (42 U.S.C. § 9902(2)), 
including any revisions required by that section) for a family of the size involved. 

Notably, PTA's Section 5316 JARC program has been discontinued under the new public 
transportation fundirig authorizations of MAP-21. Transportation projects that serve persons of low­
income will fall under PTA's Section 5307 formula grant program. Guidelines and availability of 
these funds are undetermined at this time. 

FTA SECTION 5317 NF PROGRAM GOALS 
The NF program goal is to provide new public transportation services to overcome existing barriers 
facing Americans with disabilities seeking integration into the workforce and full participation into 
society. Lack of adequate transportation is a primary barrier to work for individuals with disabilities. 
NF also seeks to expand the transportation mobility options available to persons with disabilities 
beyond requirements of the Americans with Disabilities Act of 1990 (42 U.S.C. 12101, et seq.). The 
defmition of "new service" is any service or activity that was not implemented or operational before 
August 10, 2005. 
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FfA's Section 5317 New Freedom program has been absorbed into the Section 5310 program ·under 
the new public transportation funding authorizations of MAP-21. Funding for transportation 
projects that serve persons with disabilities is expected to continue under this new authorization. 
Guidelines and availability of these funds are undetermined at this time. 

The current Federal poverty guidelines for 2013 are as follows: 

2013 Poverty Guidelines for the 
-

48 Contiguous States and the District of Columbia 

Persons in JARC guideline - 150% 

family/household 
Poverty guideline of Federal poverty 

guideline 
1 $11,490 $17,235 
2 $15,510 $23,265 
3 $19,530 $29,295 
4 $23,550 $35·,325 
5 $27,570 $41,355 
6 $31,590 $47,385 
7 $35,610 $53,415 
8 $39,630 $59,445 

For families/households with more than 8 persons, 

add $4,020 for each additional person . 

• •"!':· 

The San Bernardino Associated Governments is only respo~ible for administering the JARC and 
New Freedom programs for the urbanized areas of San Bernardino County. Please see the following 
maps to identify the county's apportionment areas, which include the large urbanized areas of the 
San Bernardino Valley and Victor Valley. 

(See http://www.dot.ca.gov/hq/MassTrans/5316.html and http://www.dot.ca.gov/hq/MassTrans/5317 .html for 
additional information on the large urban IARC and Ne~ Freedom grant programs). These are the 
only two areas of San Bernardino County that can be funded through this call. 
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A. Eligible Applicants: 
Applicants may include state or local governmental bodies, Metropolitan Planning Organizations 
(MPOs), Regional Transportation Planning Agencies (RTPAs), social services agencies, tribal 
governments, private and public transportation operators, and non-profit organizations. 

B. Eligible Use of Program Funds: 
SAFETEA-LU requires that all JARC and NF projects selected for funding must be derived 
from a locally developed Coordinated Public Transit-Human Services Transportation Plan 
(Coordinated Plan). The Coordinated Plan documents :-- 2007 Coordinated Plan and the 2011 
Plan Update for San Bernardino County -- are available online at: 

http://www.sanbag.ca.gov/planning/subr public-transit.html 

The 2007 Public Transit-Human Services Coordinated Plan for San Bernardino County and 
2011 Coordinated Plan Update identify existing services, unmet needs and service gaps, as well 
as priority goals and strategies by which to meet these needs on behalf of low-income 
individuals, individuals with disabilities and older adults. 

C. Multi-Year Funding: 
This call for projects covers two funding years: FFY 2013-14 and FFY 2014-15 but applicants 
may request up to three years of funding per project. Projects approved for multi-year funding 
will require quarterly application updates to ensure compliance with the original approved 
project scope. Funding commitme1,1ts in the second and-third years are not guaranteed and are 
based on available funding to be granted at the discretion of SANBAG. 

D. Eligible Activities for JARC an~ NF Projects: .. ·~· 

Eligible JARC projects include, but are not limited to: 

!ARC Operating Activities 

• Late night and weekend service 
• Guaranteed ride home service 
• Sb,uttle service 
• Expanded fixed-route public 

- transit routes 
• Demand-responsive service 
• Ridesharing and carpooling 

activities 
• Voucher programs 

!ARC CaiJitld Activities 

• Intelligent Transportation Systems (ITS) 
• Promotion of operating activities 
• Vehicles 

!ARC Other Capital Activities 
• Travel training 
• Mobility management 

Note: JARC funding cannot be used to purchase public transit bus passes. 

NF funds are available for capital and operating expenses that support new public transportation 
services beyond those required by the Americans with Disabilities Act of 1990 (ADA) and new 
public transportation alternatives beyond those -required by the ADA designed to assist 
individuals with disabilities with accessing transportation services, including transportation to 
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and from jobs and employment support services. The definition of "new service" is any service 
or activity that was not implemented or operational before August 10, 2005. 

Eligible activities include, but are not limited to: 

New Freedom O,erating Activities 

• Expansion of paratransit service 
beyond the minimum requirements of 
ADA 

• Expansion of hours for paratransit 
service 

• Enhancement of services 
• Voucher programs 
• Volunteer driver programs 

New Freedom Capital-Other Activities* 

• Travel training 
• Mobility management activities 

*NOTE: Capital equipment is eligible for 
NF funding however, for this CaU an4 due 
to limited NF funding, vehicle and vehicle­
related equipment purchases are 
encouraged to utilize the Elderly & Disabled 
Specialized Transit Program (FTA Section 
5310)/New Freedom Programs. 

Note: NF funding cannot be used to purchase public transit bus passes. 

SAFETEA-LU allows projects considered as "mobility management" eligible as a capital 
expense under the JARC and New Freedom Programs. Additional information regarding the 
JARC and New Freedom programs can be found at: 

http://www .fta.dot.gov/grants/13093.html 

E. Performance Measures & Monitoring: 

The following Federal indicators ar~ used to measure project effectiveness. Applicant agencies 
are strongly encouraged to propose additional measures by which to monitor and report project 
effectiveness. 

1. JARC Program 
[J Actual or estimated number of jobs that can be accessed as a result of geographic 

coverage of JAR.C projects implemented on the current reported year. 
[J Actual or estimated number of trips (as measured by one-way trips) provided as a result 

of the JARC projects implemented in the current reporting year. 

2. NF Program 
[J Increase or enhancements related to geographic coverage, service quality and or service 

times that impact availability of transportation services for iildividuals with disabilities as 
a result of the New Freedom projects implemented in the current reporting year. 

[J Additions or changes to enviroiunental infrastructure (e.g. transportation facilities, 
sidewalks, etc.), technology, and vehicles that impact availability of transportation 
services as a result of the New Freedom projects implemented in the current reporting 
year. 

[J Actual or estimated number of trips (measured by one-way trips) provided for individuals 
with disabilities as a result of the New Freedom projects implemented in the current 
reporting year. 
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3. Consumer Survey 
A consumer-oriented survey activity is required at least once annually during the funded 
project term. This survey must collect demographic data, trip purpose, and satisfaction level. 
A detailed list of survey requirements will be included in the fmal contracts for successful 
applicants. 

4. Semi-annual Meetings -
Between once and twice annually, and possibly in conjunction with regular PASTACC 
meetings { SANBAG' s advisory group, the Public and Specialized Transportation Advisory 
and Coordination Council), recipients of funding under these programs will be required to 
participate in grantee meetings arranged by SANBAG. These meetings will be conducted for 
the purposes of encouraging and facilitating coordination between transportation programs, 
improving the efficiency and effectiveness of services being operated, continuing to identify 
gaps between services and needs for additional services and general transportation provider 
capacity-building. 

G. Maximum/Minimum Grant Award Amounts per Project/Per Year: 
SANBAG is not specifying minimum or maximum grant amounts considered under this 
application cycle for JARC or New Freedom. Applicants· are encouraged to review Table 1 
below for annual estimated dollars available. The amounts requested must be appropriate to the 
nature of the proposed project, the benefits to be achieved and the overall cost-effectiveness of 
the project. Applicants should be mindful of the overall funding availability and size their 
projects responsibly. SANBAG reserves the right to identify and make available alternative 
funding types, from what is proposed or to negotiate fmal funding levels. 

Table 1 below shows the estimated annual funding levels by fund source, to assist applicants in 
developing a scale to their project appropriate to the level of funding available to the county as a 
whole. 

Table 1 
v a e 0 un m2 »Y oun ty u area A ail bl T tal F d" b C t S b 

Available Funding 
Source: Year San Bernardino Valley Victor Valley TOTAL 
JARC $ 2,304,769 $532,076 $2,836,845 
New Freedom $ 1,199,056 $159,947 $1,359,003 

GRAND TOTAL $3,503,825 $692,023 $4,195,848 
~ t : ' ' ,• I • 

H. Cost Sharing/Match Requirement: 

Table 2 below summarizes key information for local match requirements for each funding source 
and by type of request. 

1 • .Job Access and Reverse Commute UARC) Projects, Section 5316 funds can be used to 
support up to 80 percent of capital projects including mobility management and travel training, 
but not more than 50 percent (50/50 match) of projects for operating assistance. 
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2. New Freedom (NF) Projects, Section 5317 funds can be used to support up to 80 percent of 
capital projects inCluding mobility management and travel trainipg, but not more than 50 percent 
(5.0150 match) of projects for operating assistance. 

The U.S. Department of Transportation (USDOT) program funds cannot be used as a source of 
local match for other FTA programs, even when used to contract for service. However, some 
examples of allowable sources for local cash match for JARC and/or NF Programs are dedicated 
tax revenues, paid staff time, private donations, revenue from human service contracts, and net 
income generated from advertising and concessions. Matching share requirements are flexible to 
encourage coordination with other federal programs that may provide transportation, such as 
Health and Human Services or Agriculture. Volunteer services or other in-kind contributions are 
examples of non-cash share. These contributions are eligible to be counted toward the local 
match as long as the value of each is documented and supported, represents a cost that would 
otherwise be eligible under the program, and is included in the total project cost in the project 
budget. In either case, the cost of providing the contract service is included in the total project 
cost. Table 2 below summarizes these match requirements. 

Table2 
JARC and New Freedom Program Local Match Requirements 

Operations Projects 
Directly-operated projects, including van 
pool, rideshare or voucher, mileage 
reimbursement and volunteer driver 

Capital Projects 
Vehicles, vehicle-related and technology 

Capital/Planning Projects 
Mobility management and travel training 

Federal JARC or NF 
Share of Total 

50% 

80% 

80% 
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Given the current constrained funding environment, the 2013 Call is focused on the ability of 
agencies and organizations to provide service to low income, disadvantaged and disabled/elderly 
populations that cannot currently be served by the existing transportation network. Preference will 
be given during the project evaluation phase to those agencies that seek out ways to coordinate with 
the existing transportation network and can demonstrate ability to properly administer the funds in a 
cost effective manner while providing service to the target populations. 

Specifically, the following criteria will be used to evaluate projects: 

1. An important focus of this Call continues to be the provis.ion of trips, as these can be most 
clearly documented and concretely demonstrated by filling existing service gaps. 
Additionally, the cost per trip, the agency's ability to exercise sufficient fmancial control, and 
their ability to meet program reporting standards will be important factors in the project 
evaluation process. 

2. If agency transportation services are proposed, the applicant must demonstrate why the 
proposed services cannot be provided by existing public transportation. 

3. Prospective applicants must show how the service proposed does not duplicate existing 
public transit services within the project's service area, again demonstrating why their target 
population cannot use what is available. Appli.cants also need to demonstrate how their 
proposed service is coordinated with the existing transportation network; to the extent this is 
fea8ible for ~eir target population group. 

4. All projects must be derived from the Coordinated Plan, addressing the gaps in serVice 
iden~ified by ~an Bernardino County's 2007 Plan and 2011 Update. 

s. Applicants need to identify how they intend to coordinate and increase connectivity with 
o!fler "like" services funded under this Call for Projects or to services provided by the public 
9perators: fixed route or Dial-A-Ride services. 

6. Modest support for capital can be continued, but it is noted that for at least the 
disabled/elderly populations, the Section 5310 program exists and is an alternative funding 
sources for such projects. 

7. Prospective applicants . are encouraged to review funding available (see Table 1) in 
determining the size of their respective grant request. SANBAG does anticipate making 
some number of awards to stretch funding to address as many gap areas and target population 
needs as may be possible. Large funding requests, if approved for funding, may not be fully 
funded. Smaller projects are encouraged to apply as long as agencies are able to comply with 
the Federal requirements of the funding programs. 
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Coordination Plan criteria will be considered in relation to the following elements by section: 

Section I- Agency pronle and Transmittal Letter (10 points) 

• Transmittal letter must be filled out completely, must accurately include requested target 
population, trip data and funding request information. 

Section II ...:. Organizational Capabilities (10 points) 

• Proposing agencies will be scored on their ability to perform the tasks set forth in the proposed 
project. Applicant must identify key personnel assigned to this project and their qualifications, 
including resumes and certifications as supporting documentation. Applicants must 
demonstrate their institutional capability to carry out the service delivery aspect of the 
proposed project. 

' 
Section ill- Proposed Project (45 points) 

• Proposed projects must identify and address target population(s) transportation needs, and 
specifically in relation to JARC and New Freedom Program Goals and Objectives. 

• Applicant agencies must demonstrate consistency with funding source program goals and 
objectives, as listed in the program goals on pages 2 and 3. 

• Applicant agencies must demonstrate how project activities directly address transportation gaps 
and/or barriers identified through the San Bernardino County Public Transit-Human Services 
Coordination Plan (2007, 2011 update), (Indicate the section/page number in the Coordinated 
Plan) and demonstrate why existing transportation services are not sufficient or cannot be 
utilized to meet identified target population needs. 

• For Operations projects, the applicant must provide a well-defmed operations plan that may 
include defmition of services, or with defmed routes, schedules, current/projected ridership, 
key personnel; and marketing strategies with supporting documentation for carrying out the 
project. 

For Voucher programs/mileage reimbursement or travel training programs, the applicant must 
provide an implementation plan identifying target populations, project tasks, timeframes, 
benchmarks, key milestones, key personnel and deliverables. 

For Capital projects and for Mobility Management projects, the applicant must provide an 
implementation plan that includes project tasks, timeframes, key milestones, key personnel, 
deliverables and estimated completion date with supporting documentation. Identify the 
Mobility Manager's goals and purposes, the particular constituencies with whom the Mobility 
Manager will interact, and how the Mobility Manager will stay current with available public 
transit services. 

• Applicant identifies clear measurable outcome-based performance measures and indicators to 
track the effectiveness of the project. Applicant states the number of persons to be served, trip 
purpose(s), and the number of trips. Additional measurable units of service can also be used. 
Applicant must describe the outcome (impact) that the project will have on low-income 
(JARC), individuals with disabilities (New Freedom), and/or seniors. 

74 



• Proposed project is consistent with the SANBAG's priority of projects, as described in the 
2007 Coordinated Plan and 2011 Coordinated Plan Update, both available on SANBAG's 
website, below the Planning tab at: 

htt,p://www.sanbag.ca.gov/planning/subr public-transit.html 

Section IV- Coordination (10 points) 

• Project should be consistent with the direction of the Coordinated Plan vision, and goal 
statements for San Bernardino County. The applicant must demonstrate sufficient and 
appropriate coordination among and/or between public transit and human services agencies 
and organizations. 

• Applicant should include letters of support/intent from the relevant public transit and/or 
human service agency/organization regarding the level of coordination. 

• Applicant must detail efforts to participate in emergency planning activities with the County 
Office of Emergency Services and include supporting documentation. 

Section V -Proposed Budget (15 points) 

• Applicants must submit a clearly defmed project budget for the two-year period on the form 
provided, indicating anticipated project expenditures and revenues, including documentation 
of matching funds. 

• Applicants should provide any additional detail related to the project budget that helps 
reviewers understand the nature of the match, fund sources utilized in making the match, 
and/or in-kind match that may be identified in the budget and a copy of the agency's last 
program budget. 

• Applicant must provide the cost per unit of service <Jelivered for past and current 
transportation programs as well as the proposed project. Applicant must submit a copy of the 
most recently completed agency/organization fmancial audit. 

Section VI- Supporting Documentation (10 points) 

• Applicant must include requested supporting documentation to assure proposing agency has 
solid policies and procedures in place t() adhere to the regulations of Federal DOT funding. 
Applicant must explain why any requested documentation does not apply to this project. 
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SEVEN (6) copies of each application must be submitted, including one electronic version in MS 
Word, ·one signed original and four (4) copies. These must be submitted to and received by 
SANBAG no later than 4pm. Faxes will not be accepted. The electronic version can be emailed to 
nstrickert@sanbag.ca.gov but if the accompanying paper documents are not received by the date and 
time identified below, this email submittal alone will not constitute on-time submittal. 

Applications must be submitted to: 

San Bernardino Associated Governments 
1170 W. Third Street, Second Floor 

San Bernardino, CA 92410 
ATIN: NancyStrickert 

The information in submitted applications will become a matter of public record following 
completion of the evaluation and award process. Therefore, any information contained in an 
application that is deemed as proprietary, privileged or confidential by the applicant agency or 
organization must be clearly marked "Confidential." 

A pre-application workshop will be held for agencies to learn more about the application process, the 
selection process, and to ask any questions about the programs or prospective projects, held: 

San Bernardino Associated Governments, Superchief Room, 
1170 W. Third St, 2nd Floor, San Bernardino, CA 92410 

Tuesday, May 7th 2013, at 11 o'clock a.m. immediately following the May PASTACC Meeting 

Please RSVP to Nancy Strickert at nstrickert@sanbag.ca.gov no later than May 3rd, 2013 
Nancy Strickert (909) 884-8276 or Heather Menninger or Dennis Brooks at (951) 784-1333. 
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Applicants should use this checklist to ensure that all applicable parts of the application are 
completed and submitted. Incomplete applications may be disqualified from further 
consideration. 

PROPOSED PROJECT (To be completed by ALL applicants) 

ITEM I. AGENCY PROFILE- PROJECT SUMMARY 

ITEM ll. ORGANIZATIONAL CAP ABll.lTIES 

ITEM lll. PROPOSED PROJECT NARRATIVE 

ITEM IV. COORDINATION STATEMENT 

ITEM V. PROPOSED PROJECT BUDGET 

ITEM VI. SUPPORTING DOCUMENTATION 

AGENCY CERTIFICATIONS AND ASSURANCES 

ITEM VII. PRIVATE NON-PROFIT AGENCY INQUIRY & CERTIFICATION 

ITEM VIII. GENERAL CERTIFICATIONS AND ASSURANCES 

ITEM IX. LABOR UNION INFORMATION 

ITEM X. CIVIL RIGHTS/DBE CERTIFICATIONS 
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Project Name 

Agency (Applicant) Name 

Address 

City 

Contact Person 

Phone 

ATTACHMENT B 

2013 Specialized Transportation 
Combined Call for Projects 

APPLICATION FORM 

1. FTA Section 5316 Job Access & Reverse 
Commute Program [JA)lC] 

2. FTA Section 5317 New Freedom Program [NF] 

Fax 

For Use by Agencies and Organizations 
in the Urbanized Areas of San Bernardino 

County 

D San Bernardino Valley 
Victor Valle 

E-Mail Address 

Zip 

Other Partner Agencies on This Grant Proposal 

Available in alternate formats by request to: 

San Bernardino Associated Governments 
1170 W. 3rd Street, 2nd Floor 

San Bernardino, CA 92410-1715 
(909) 884-8276 

DUE TO SANBAG Monday, June 3rd, 2013. Must be received no later than 4:00pm. 
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Applicants should use this checklist to ensure that all applicable parts of the application are completed 
and submitted. Incomplete applications may be disqualified from further consideration. 

PROPOSED PROJECT (To be completed by ALL Applicants) 

ITEM I. AGENCY PROFILE- PROJECT SUMMARY 

ITEM ll. ORGANIZATIONAL CAPABILITIES 

ITEM ill. PROPOSED PROJECT NARRATNE 

ITEM IV. COORDINATION STATEMENT 

ITEM V. PROPOSED PROJECT BUDGET 

ITEM VI. SUPPORTING DOCUMENTATION 

AGENCY CERTIFICATIONS AND ASSURANCES 

ITEM Vll. PRIVATE NON-PROFIT AGENCY INQUIRY & CERTIFICATION 

ITEM Vlli. GENERAL CERTIFICATIONS AND ASSURANCES 

ITEM IX. LABOR UNION INFORMATION 

ITEM X. CIVIL RIGHTS/DBE CERTIFICATIONS 
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Number of eligible low-income persons: 

Number of persons ,with disabilities: 

Number of seniors: 

Number of other persons, not included ab9ve 

Amount of JARC Operations Request $ $ 

Amount of JARC Capital Request $ $ 

Amount of NF Operations Request $ $ 

Amount of NF Capital Request $ $ 

Total Local. Match for Project $ $ 

PROJECT TOTAL (Grant+ Match) $ $ 
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A. Briefly describe your agency's purpose and services. Supporting documentation must be 
attached (e.g., agency brochure and any other explanatory information considered important 
by the applicant). This section should include at least the following agency details: 

1. Years of operation 

2. Agency Mission 

3. Description of agency and available programs 

4. Size of agency: 
• # of total employees and # of employees working on this project 
• # of total vehicles available for transportation and # of vehicles available for this 

project 
• Description of agency facilities including physical size 

5. How does proposed service fit within the mission of the agency 

6. Administration capabilities 
• Microsoft Excel proficiency (staff member that is capable of working with Excel 

files and will complete monthly invoice and reporting procedures) 
• Project staff member resumes 

B. Please describe the target population groups that the proposed project will serve (low-income 
individuals, individuals with disabilities or seniors) and how the persons to" be served are 
determined eligible for your program. Also indicate what percent of total passenger trips or 
units of service to be provided will be attributed to a giyen population group. 

C. Briefly detail the geographic area(s) that is currently served and the geographic area(s). that 
will be served by the proposed project. Supporting documentation and an 8-1/2" x JJ"·map 
o(the service area must be attached. 
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Please provide the followjng details about your proposed projet?t. 

To tie your application to the 2007 Coordinated Plan for San Bernardino County and the 
2011 Coordinated Plan Update, we suggest you read the 2011 Updated Public Transit­
Human Services Transportation Coordination Plan and of the 2007 document Chapter 8 
Victor Valley or Chapter 9 San Bernardino Valley. These can be found at 
http://www.sanbag.ca.gov/planninglsubr public-transit.html. Successful grant application 
requests must tie the proposed project(s) to the goal, objective and/or strategy that the project 
will specifically address. 

A. Please provide a narrative to describe the project. Refer to the Project Evaluation and 
Scoring 'Criteria on Pages 10-12 of the Application Instructions for additional 
guidance on each of the questions. Each numbered response will be individually 
reviewed and scored for clarity, completeness and accuracy and this should be 
considered in order to ensure receiving the maximum allowable points per question. 

B. Briefly describe how your proposed project is consistent with the goals and objectives 
of either the JARC or New Freedom grant programs as listed on Pages 6 and 7 of the 
Application Instructions. 

Specify how your project addresses the gap(s) and/or barrier(s) identified through the 
2007 Coordinated Plan and/or 2011 Plan Update. Indicate the relevant section/page 
number in the Coordinated Plan document. 

Also describe: 
1. The existing transportation service options in the proposed service area 
2. Why the existing transportation services cannot be utilized by the target 

population you propose to. serve. 

C. For Operating projects, describe your operational implementation plan that includes 
defmed routes, schedules, current and projected ridership, key personnel, and 
marketing strategies; and/or for Capital and Mobility Management projects, describe 
your implementation plan that includes project tasks, benchmarks, key personnel, 
and deliverables. 

1. Detail the outreach activities your agency will undertake to connect existing 
and new consumers to the proposed project. 

2. Describe how you will promote public awareness of the project and how you 
will keep stakeholders involved and informed throughout the project. 

3. Complete the project time line and milestones table on the following page. 
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(Use as many rows as necessary to adequately identify your project's milestones) 

~.,....,..=~~~~~~~...-.::-~-~-~::--;-~~~~~~-
~l:it;;.'i"W~<;'i-;;:,.,,J;;c;:~71''6''.':"-R'fJ;·~-f':.:o;~ . ..,., "~~:·.~~~&D~''/if'-J,9:.:::;;-~'-'''~'~'i'·"l~ , ,.. " :;~'J: '1i ~~~~~~·,;p,/,~?!iifi.,·~ 
ti~:- 6~i¥~~~)d.ili~~~~~~Yti ~~r rm~~ :tm~~~~t:~ ~~.i~~~J~~~~~~~r«·· itrtJ ~k 

1. 

2. 

3. 

4. 

5. Identify the performance indicators you will use to track the effectiveness of your 
proposed project. Identify the quantitative goals your program proposes to meet. 

Based upon the performance objectives and outcomes you identify, describe your 
methodologies and procedures for ongoing monitoring and evaluation of the project or 
service. Applicants should address, if applicable, past program goals set and past actual 
performance in meeting those goals. Applicant must describe the outcome (impact) that the 
project will have on low-income (JARC), individuals with disabilities (New Freedom), and/or 
seniors. Complete the following table showing those indicators appropriate to your project. 

F~·r-~~~tT~Y,;::-~~==-~i:!~~:-;~:s~.;~~~;.'iP}~~: ~~·~·.v.:J.:~r~~.~ .. . ·~1·r-( ,t:f,::;;;~iJ{!.:j,'~~·~ 
.:.lt~~i!~ _ :ITi~~:~~:)~-.:.:::Z~ .. ~~1,~"if~?'~~D~ ::.:;&:~ ~~i.D~~t~"S!_::_~!~~·~ ~J!!:..:-~~~~.,71~:tJ~h]~.i 
#of one-way passenger trips provided to: 

Seniors 

Disabled 

Low-income 

Others (specify): 

Total One-Way Passenger Trips: ,. 

(sum of lines above) 

Of the Total One-Way Passenger Trips above, how 
many trips will be provided to: 

Military Servicemen, Veterans and their families 

OTHER MEASURES (identify as appropriate 
· or propose alternative,_quantitative measures) 

# of vouchers distributed 

# of persons receiving_ vouchers 

# of miles to be reimbursed 

# of mobility manager/training agency contacts 

# of mobility manager consumer contacts 

#of "other" units of service (describe): 

#of "other" units of service (describe): 
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A. Identify key stakeholders involved in the project at its outset. Identify potential future 
partners and methods of obtaining their participation in the project. List may include, but 
not be limited to, Health and Hl.unan Services Agencies, public/private sector, non-profit 
agencies, transportation providers, and members of the public representing low-income 
(JARC) and individuals with disabilities (New Freedom) and from public transit agencies. 
Explain how this proposed project will make the effort to connect to other existing transit 
and transportation programs. Attach letters of support from stakeholders appropriate to this 
grant application (can be referenced here and included as an appendix). 

B. Describe the emergency planning and drill activities within your agency and in cooperation 
with the county. 

1. Provide proof that your agency is included in the response plan with the County 
Office of Emergency Services. 

2. Indicate the drill(s) you have participated in, or are scheduled to participate in. 

Emergency Services Contact: 

San Bernardino County Fire Department Office of Emergency Services 

1743 Miro Way 
Rialto, California 92376 
Ph: 909.356.3998 
Fax: 909.356.3965 
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A. The budget to be submitted is for the project being proposed for funding through this 
application, not the entire budget for your agency or organization. Applicants are requested 
to provide additional detail where appropriate to facilitate the understanding and review of 
your application. Electronic versions of the budget form on the following page are available 
to all applicants by accessing the following link, posted on SANBAG' s home page: 
www.sanbag.ca.gov 

B. Local match - Specify the source(s) (e.g., private donations, revenue from other agency 
programs, grants, contract service revenues) and amount(s) of the local share portion of the 
total project cost. Do not identify the source as simply a bank account or an agency fund. 
For instance, if funds are obtained from revenue generated from other agency programs, 
identify their source (e.g., "Reimbursements minus program expenses from Senior Service 
Programs"). All of the local match must be provided from sources other than federal funds, 
except where the specific legislative language of a federal program permits its funds to be 
used to match other federal funds. If you are proposing to use federal funds as your local 
match, please list the specific section of the Act that authorizes their use for this purpose. 

Specific program information for other types of federal funding is available at: 
www.unitedweride.gov 

C. If you are an existing transportation program funded under the prior Call, provide a copy of 
your agency's current transportation program budget from the last fiscal year. Also identify: 

1) the cost per trip/cost per unit of service for both the proposed project and for your 
current transportation program. 

2) the cost per person served for both the proposed project and for your current 
transportation program. 

D. Please submit a copy of the most recently completed agency/organization fmancial audit (may be 
referenced here and included as an appendix to the overall application). 

*Please use the excel form to complete your proposed budget. The form can be found at 
www .sanbag.ca.gov. 
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PROPOSED PROJECT BUDGET FORM 

Aaencv Name: 
Proiect Title: 

EXPENSES 
Salaries by Position (Include benefls): 

(Example: drivers, scheduler, trainer etc.) 
A. 
B. 
c. 
D. 
E. 
F. 
G. 

Non-Personnel Expenses: 

{Example: fuel, rent, insurence, utilities etc.) 
A. 
B. 
c. 
D. 
E. 
F. 
G. 
H. 
I. 
J. 
K. 
L 
M. 

REVENUES 

Poaltlon% 
Tim a 

ncy Match (Cash) Grant Rewnues (not JARC or New Freedom): 

$ 
$ 
$ 
$ 
$ 
$ 
$ 

$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 

$ 

$ 
$ 

$ 
$ 
$ 
$ 
$ 
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$ 
$ 

$ 
$ 
$ 

$ 
$ 
$ 
$ 
$ 

Year2 

Governments 

$ 
$ 
$ 
$ 
$ 
$ 
$ 

$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 

$ 
$ 
$ 

$ 
$ 
$ 
$ 
$ 
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Agency Name: 
Project Title: 

Governments 

SAN BAG: 
Vlet·l<ing Together 

YEAR ONE YEAR TWO YEAR THREE 

FTA JARC Request Amount: $ $ $ 

FT A New Freedom Request Amount $ $ $ 

Agency Match Amount $ $ $ 

TOTAL $ $ $ 

To assure that proposing agencies have solid policies and procedures in place to adhere to the 
guidelines and regulations attached to Federal DOT funding, agencies must provide the following 
supporting documentation where applicable. Agencies must indicate why any of the following items 
do not apply to their agency or the proposed project. 

1. Vehicle maintenance records 
2. CHP inspection form for vehicles that carry more than 10 passengers 
3. Pre/Post trip vehicle inspection forms 
4. Driver training certifications 
5. Sensitivity training certifications 
6. Drug testing certifications 

• Written drug and alcohol policy 
• Types of substances tested for 
• Frequency of drug and alcohol testing 

7. Safety and risk management practices 
8. Insurance- face sheet of vehicle insurance policy 
9. Agency based disaster drills and exercises (disaster preparedness) 
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NOTE: REQUIRED ONLY FOR APPLICATIONS REQUESTING JARC/ NEW FREEDOM FUNDING 

Applicant Eligibility: 

If you are claiming eligibility as an FfA Sections 5316 or 5317 applicant based on your status as 
a private nonprofit organization, you must obtain verification of your incorporation number and 
current legal standing from the California Secretary of State Information RetrievaVCertification 
& Records Unit (IRC Unit). The "Status Inquiry" document must be attached as an appendix to 
the application. To assist you in obtaining this information, use one of these two methods: 

A. To obtain Corporate _Records Information over the Internet, go to: 
http://kepler.sos.ca.gov/ and enter your agency name. If you are active, print the page 
and use that as proof. If the verification of your status is not available at the time you 
submit your application, you must indicate the date on which you requested the 
verification and the estimated date it will be forwarded to SANBAG. 

B. If you are unable to locate the information on line, you can obtain the "Status fuquiry'' 
document by making a written request to: 

Secretary of State 
Information Retrieval/Certification Unit (IRC) 

1500 11th Street, 3rd Floor, Sacramento, CA 95814. 

Do not submit articles of incorporation, by-laws or tax status documentation. 

Name of Non-profit Applicant: 

State of California Articles of Incorporation No.: 

Date of fucorporation: 
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NOTE: REQUIRED ONLY FOR APPLICATIONS REQUESTING JARCINEW FREEDOM FUNDING 

The original of the "General Certifications and Assurances" should be .signed and dated in blue ink. Use the 
legal name of your agency exactly as it appears on your Status Inquiry form. If you are a public entity, attach an 
authorizing resolution, designating a person authorized to sign on behalf of the agency, as an Appendix to the 
application. 

Name of Applicant: 

Address: 

Contact Person: I WorkPhone I WorkFax 

a. The applicant assures that no person, on the grounds of race, color, creed, national origin, sex, age, or disability 
shall be excluded from participating in, or denied the benefits of, or be subject to discrimination under any 
project, program, or activity (particularly in the level and quality of transportation services and transportation­
related benefits) for which the applicant receives Federal assistance funded by the Federal Transit 
Administration (Ff A). 

b. The applicant assures that it shall not discriminate against any employee or applicant for employment because 
of race, color, creed, national origin, sex, age or disability and that it shall take affirmative action to ensure that 
applicants are employed, and that employees are treated during employment, without regard to their race, color, 
creed, national origin, sex, or age. 

c. The applicant certifies that it will conduct any program or operate any facility that receives or benefits from 
Federal financial assistance administered by Ff A in compliance with all applicable requirements imposed by or 
pursuant to 49 CFR Part 27, "Nondiscrimination on the Basis of Handicap in Programs and Activities Receiving 
or Benefiting from Federal Financial Assistance" and the Americans with Disabilities Act of 1990, as amended, 
at 49 CFR Parts 27, 37, & 38. 

d. The applicant assures that it will comply with the Federal statutes, regulations, executive orders, and 
administrative requirements, which relate to applications made to and grants received from Ff A. The applicant 
acknowledges receipt and awareness of the list of such statutes, regulations, executive orders, and 
administrative requirements that is provided as references in Ff A Circular 9070.1F - "Elderly Individuals and 
Individuals with Disabilities Program Guidance and Application Instructions, dated May 1, 2007." 

e. The applicant certifies that the contracting and procurement procedures that are in effect and will be used by the 
applicant for Section 5310 equipment are in accordance and comply with the significant aspects of Ff A 
Circular 4220.1E, "Third Party Contracting Guidelines." ·· ·. 

f. The· applicant certifies that any proposed project for the acquisition of or investment in rolling stock is in 
conformance with Ff A rolling stock guidelines. 

g. The applicant certifies that it will comply with applicable provisions of 49 CPR Part 605 pertaining to school 
transportation operations which prohibits federally-funded equipment or facilities from being used to provide 
exclusive school bus service. 

h. The applicant certifies that it will comply with Government Code 41 U.S.C.701 et seq, and 49CFR, Part 32 in 
matters relating to providing a drug-free workplace. 

i. To the best of my knowledge and belief, the data· in this application are true and correct, and I am authorized to 
sign these assurances and to file this application on behalf of the applicant. 

Cenif"y llq; Representative 
Name (print): 

Title (print) 

Signature: Date 
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NOTE: REQUIRED ONLY FOR APPLICATIONS REQUESTING JARC/NEW FREEDOM FUNDING 

Name of Applicant: 

Project Description: --------------------------

Union Representation of Applicant's Emp~oyees 

Organization Name: -----------------------

Contact Person: ----------------------------
Address: ------------------------------

Telephone: ----------------------

Email (required): ---------------------

Other Surface Union Representation of Employee, if any 
Public Transportation Providers 

Organization: 

Contact Person: 

Address: 

Telephone: 

Email (required): 

Organization: 

Contact Person: 

Address: 

Telephone: 

Email (required): 

Organization: 

Contact Person: 

Address: 

Telephone: 

Email. (required): 
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NOTE: REQUIRED ONLY FOR APPLICATIONS REQUESTING JARCINEW FREEDOM FUNDING 

CIVIL RIGHTS 

Describe any lawsuits or complaints that have been received or acted on in the last year based on 
Title VI of the Civil Rights Act or other relevant civil rights requirements; and sub recipient must 
provide a status of lawsuits or an explanation of how complaints were resolved including corrective 
actions taken. 

If NO lawsuits or complaints were received or acted on - sub recipient must provide the following 
statement: 

THERE WERE NO LAWSUITS OR COMPLAINTS RECEIVED OR 
ACTED ON IN THE LAST YEAR RELATING TO TITLE VI OR 
OTHER RELEVANT CIVIL RIGHTS REQUIREMENTS. 

DISADVANTAGED BUSINESS ENTERPRISE 

Disadvantaged Business Enterprise (DBE) Requirements 

All successful applicants of the JARC/NF funds for Other Equipment (non-vehicle) projects must 
adhere to the California State Disadvantaged Business Enterprise Program Plan as it applies to local 
agencies (http://www.dot.ca.gov/hqlbep/documents/dbe/2007 _DBE_Program_Plan.pdf). 

Additionally, successful applicants must submit a completed Disadvantaged Business Enterprise 
Race-Neutral Implementation Agreement For Federal Transit Administration Subrecipients at the 
time of execution of a contract with SANBAG. For instructions see: 

http://www .dot.ca.gov/hg/MassTrans!Docs-Pdfs/DBE/Impagmtlnstr.pdf. 
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PROPOSED PROJECT BUDGET FORM 

Aaencv Name: 
Proiect Title: 

EXPENSES 
Salaries by PosltiO.n (include benefits): 

(Example: drivers, sCheduler, trainer etc.) 
A. 
B. 
c. 
D. 
E. 
F. 
G. 

Posltlon%Time 

$ 
$ 
$ 
$ 
$ 
$ 
$ 

Year1 

$ 
$ 
$ 
$ 
$ 
$ 
$ 

Year2 

Exhibit A 

Governments 

SAN BAG 
Working Together 

$ 
$ 
$ 
$ 
$ 
$ 
$ 

Year3 
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Non-Personnel Expenses: 

(Example: fuel, rent, insurance, utilities etc.) 
A. . 
B. 
c. 
D. 
E. 
F. 
G. 
H. 
I. 
J. 
K. 
L. 
M. 

REVENUES 
IA~1enc:v Match (C&sh) Grant Revenues (not JARC or New Freedom): 

RD1305a3-ns 

$ 
$ 
$ 
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Exhibit A 

Agency Name: Governments 
Project Title: 

YEAR ONE 

FTA JARC Request Amount:...;$~------+-$~------+..:::$ _____ _, 

FT A New Freedom Request Amount:_$~------+-$~------+..:::$ ____ ---! 

Agency Match Amount: ...;$~----+$~------+..:::$ ____ ---1 

TOTAL=$--~=====+~$---------F$~------~ 
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Governments 

SAN BAG San Bernardino Associated Governments 
1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92410-1715 
Phone: (909) 884-8276 Fax: (909) 885-4407 Web: www.sanbag.ca.gov Working Together ~ 

' 
N8PORTATION 

MEASURE I 

• San Bernardino County Transportation Commission • San Bernardino County Transportation Authority 
• San Bernardino County Congestion Management Agency • Service Authority for Freeway Emergencies 

Minute Action 

AGENDA ITEM: _1_3 __ 

Date: May 1, 2013 

Subject: San Bernardino Associated Governments Transit and Rail Project List 

Recommendation:* Approve a Transit and Rail Project list for future capital improvement projects as 
identified in Attachment A. 

Background: San Bernardino Associated Governments (SANBAG), as the Transportation 
Commission and Authority for San Bernardino County, is responsible for the 
programming, funding, and implementation of construction improvements to 
support passenger rail and transit systems. Due to limited federal, state, and local 
funding sources, SANBAG must prioritize capital improvement projects while 
considering on-going and future operational costs for the County's transit and rail 
service providers. 

• 

The proposed SANBAG Valley Transit arid Rail Project List, included as 
Attachment A to this report, includes projects identified in the Measure I 
Ordinance, Expenditure Plan and Ten-Year Delivery Plan, in addition to 
SANBAG' s Long Range Transit Plan (LRTP). The list also includes a number of 
studies to define additional transit improvements, a Short Range Transit Plan, and 
on-going operational costs for the County's transit providers. Cost estimates for 
each project have been included in the list under the following categories: Studies 
and/or Preliminary Engineering (PE); Capital, including fmal design, permitting, 
and construction; and Annual Operating costs . 

Approved 
Board of Directors 

Date:----------

Moved: Second: 

In Favor: Opposed: Abstained: 

Witnessed:--------------

I coo I I ere I x I cr A I x I sAFE I I cMA I 
Check all that apply. 
BRD 1305b-jf 
Attachments: http://portal.sanbag.ca.gov/mgmllcommittee/commuter/crtc20 13/crtc 1304/ Agendaltems{BRD 1305b 1-j f. pdf 

http://portal.sanbag.ca.gov/mgml/committee/commuter/crtc20 13/crtc 1304/ Agendaltems/BRD 1305b2-jf.pdf 
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The LRTP, finalized in April of 2010, provides a general guideline of future 
transit improvement projects and prioritizes individual projects in an overall 
system. Improvements listed in the LRTP are segregated into four separate 
alternatives: 

• The Baseline Alternative includes existing transit services at the time of 
the report; 

• The Plan Alternative includes an increase in coverage and service 
frequency from the Baseline; 

• The Vision Alternative adds an investment in a higher level of transit 
services- Bus Rapid Transit (BRT) and rail- in the region; and 

• The Sustainable Land Use Alternative uses the Vision Alternative but also 
redistributes population and employment growth to transit corridors, 
allowing the study of potential ridership benefits of public policy efforts to 
shape the transit/land use connection in the region. 

Additionally, the LRTP prioritizes BRT corridors. 

The Measure I Ten-Year Delivery Plan was adopted by the SANBAG Board in 
January of 2012, and provides a list of projects to be developed during the next 
ten years; defming scope, schedule, and budget. The basis for the Ten-Year 
Delivery Plan is the Measure I Strategic Plan, which defmes the policy framework 
for delivery of projects and programs referenced and approved by voters in the 
Measure I Ordinance. Transit related Meas~e I expenditures over the first 
ten years of the Measure I 2010-2040 for the San Bernardino Valley Subarea are 
defined in the Measure Strategic Plan and consist of: 8% for Metrolink:/Rail 
Service; 8% for Senior and Disabled Transit Service; and 2% for Express 
Bus/BRT Service. 

The Measure specifically identifies improvements associated with the 
Metrolink!Rail Service including projects to increase Metrolink rolling stock, 
track capacity, and parking capacity within the County. The construction and 
operation of the Redlands Passenger Rail Project and an extension of the Gold 
Line to the Montclair Transit Center are also specifically identified. Additionally, 
Measure I requires expenditures for the development, implementation, and 
operation of Express Bus/BRT services. 

The proposed SANBAG Valley Transit and Rail Project List will be used as a 
guideline to set funding and implementation priorities. Planning level funding 
scenarios for these prioritized projects are detailed in the SANBAG Valley 
Transit and Rail Conceptual Funding Strategy, included as Attachment B. It is 

Attachments: http://portal.sanbag.cagov/mgmtlcommittee/commuter/crtc20 13/crtc 1304/Agendaltems/BRD 1305b 1-jf.pdf 
http://ponal.sanbag.ca gov/mgmtlcommittee/co mmuter/crtc20 13/crtc 1304/ Agendaltems/BRD 1305b2-jf.pdf 
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Financial Impact: This item is consistent with the adopted SANBAG Fiscal Year 2012/2013 budget. 
Project specific funding plans, allocations and contracts will be presented to the 
SANBAG Board for approval on a case by case basis. 

Reviewed By: This item was reviewed and unanimously recommended for approval by the 
Commuter Rail and Transit Committee on April 18, 2013. This item has been 
reviewed by the Director of Fund Administration and Programming. 

Responsible Staff: Mitch Alderman, Director of Transit and Rail Programs 

BRD1305b-jf 
Attachments: http://oortal.sanbag.ca.gov/mgmtlcommittee/commuter/crtc20 13/crtc 1304/ Agendaltems!BRD I 305b 1-jf.pdf 

http://portal.sanbag.cagov/mgmtlcommittee/commuter/crtc20 13/crtc I 304/ Agendaltems!BRD I 305b2-jf.pdf 
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important to note that this table is based on revenue projections; priorities 
proposed by staff could change along with the actual allocations. Project-specific 
funding plans, allocations, and contracts that maximize the use of ~e funds 
available to SANBAG will be presented to the SANBAG Board for approval on a 
case-by-case basis. This table will be used as a planning tool to assist in 
determining cash flow relative to the scope, schedule, and budget of projects. If 
additional funding sources are identified for specific projects or if revenue does 
not come in at the forecasted levels, the funds identified in Attachment B will be 
adjusted to capitalize on the best use of available money. Specific projects that 
could warrant reprioritization of the List include the three Metrolink Double 
Track Projects due to potential future funding obtained by the California High 
Speed Rail Authority to support regional rail service feeding the high speed rail 
system. Several of the projects are not fully funded with anticipated revenues 
through 2020, as depicted in Attachment B. Progress beyond planning studies on 
several of these projects will be limited until funding sources for fmal design and 
construction have been identified. 

Existing and future transit operating expenses are also listed in Attachment B to 
provide a clear picture of operational draws on available funding for the County. 
SANBAG staff frequently coordinates with the transit and rail providers to 
determine their operational and capital needs. Currently, an Ad-Hoc Committee, 
comprised of SANBAG and Omnitrans Board Members and supported by staff 
members from both agencies, is reviewing the results of the Omnitrans 
Comprehensive Operational Analysis (COA). This Ad-Hoc Committee will 
recommend future funding levels for Omnitrans' operations and capital budgets. 
Once these funding levels have been adopted by the SANBAG Board, they will 
be incorporated into the SANBAG Valley Transit and Rail Conceptual Funding 
Strategy, possibly requiring restructuring of funding scenarios for capital projects 
and other transit providers' operating budgets. 

As funding is limited for transit and rail capital projects and operations, it is 
important for the SANBAG Board to identify clear funding priorities to support 
and enhance transit and rail service throughout the County. These priorities 
provide SANBAG staff and the staff of operating agencies with clearly defmed 
goals and guidelines for projects and their funding availability. Based on the 
adopted LRTP, the Measure I Ten-Year Delivery Plan, and the Measure I 
Expenditure Plan and Ordinance, staff recommends that the SANBAG Board 
approve the SANBAG Valley Transit and Rail Project List as shown in 
Attachment A. If changes in the projects on this list are warranted based on 
additional funds becoming available or due to other unforeseen conditions, the list 
will be presented to the SANBAG Board for review and approval. 

Attachments: http://oortal.sanbag.casov/mgmt/committee/commuter/crtc20 13/crtc 1304/Asendaltems/BRD 1305b 1-jf.pdf 
http://oortal.sanbag.cagov/mgmtlcommittee/commuter/crtc20 13/crtc 1304/ Agendaltems/BRD 1305b2-jf.pdf 
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ATTACHMENT B 

SAN BAG Valley Transit & Rail Conceptual Funding Strategy 

COST 
(In millions) 

Capital& 
YEAR 

OPERATIONS 
START 

NOTES: 1. Table is based on revenue projections; priorities could change along with the actual allocations. 

2. STA funds are not fully utilized due to volatility. 

3. Measure I - Rail and FTA 5307 funds require cash flowing FY 2018, 2019, and 2020 funds if construction Is to begin in mid-FY 2016. 

4. Omnitrans Operating allocation estimated to increase at 3% annually. 

5. Metrolink Operating allocation estimated to increase at 8% annually. 
6. For this analysis, no escalation is applied to federal funds or STA-Ops/Pop and L TF and Measure I are escalated at 3%. 
7. Use of STA-Pop funds for operations requires compliance with efficiency standards defined in CPUC Section 99314.8. 
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FUNDS: 5337- Federal Transit Administration State of Good Repair Rail 

5307 - Federal Transit Administration Urbanized Area Formula Grant 

5339- Federal Transit Administration Bus and Bus Facilities 

TEA - Federal Transportation Enhancement Activity 

CMAO - Federal Congestion Mitigation and Air Quality 
STA-Pop- State Transit Assistance Fund- Population 
STA-Ops- State Transit Assistance Fund- Operator Allocation 
L TF - Local Transportation Fund 
Measure I S & D - Senior and Disabled (8% of Valley subarea revenue) 
Measure I Rail - For Rail Projects (8% of Valley subarea revenue) · 
Measure I BRT - For Bus Rapid Transit & Express Bus (2"h of Valley subarea revenue) 
PlMISEA - Public Transportation Modernization, Improvement, and Service Enhancement Account Program (one-time funding source) 
Prop 1 B Security - Transit System Safety, Security, and Disaster Response Account (one time funding source) 
Prop 1 B SLPP - State-Local Public Partnership 
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Minute Action 

AGENDA ITEM: __ 14 __ 

Date: May 1, 2013 

Subject: Increase expenditure authority for Downtown San Bernardino Passenger Rail 
Project & San Bernardino Transit Center right-of-way acquisitions. 

Recommendation:"' Approve an increase in expenditure authority by $1,100,623 to continue right-of­
way acquisition activities for the Downtown San Bernardino Passenger Rail 
Project & the San Bernardino Transit Center Project as identified in the fmancial 
impact section. 

Background: On December 5, 2012, SANBAG authorized the acquisition of the right-of-way 
needed for the Downtown San Bernardino Passenger Rail Project (DSBPRP) and 
San Bernardino Transit Center (SBTC) Project at an estimated not-to-exceed 
aggregate total of $5,486,377. SANBAG also approved an allocation of 
$6,587,000 of undesignated unreserved State Transit Assistance Funds 
(PUC99313) for these right-of-way acquisitions including a corresponding budget 
amendment for Fiscal Year 2012/2013 to increase Task No. 0379 Commuter Rail 
Capital by $6,587,000 of State Transit Assistance Fund (PUC99313). 

• 

As the right-of-way negotiations and acquisitions have progressed, the need to 
increase the expenditure authority from the current level of $5,486,377 to the 
budgeted allocation of $6,587,000 has arisen. Therefore, staff is requesting the 
Committee recommend to the Board an increase of $1,100,623 to fund the 
balance of the right- of-way activities. At this time, staff is not requesting any 
additional budgetary authority for the right-of-way activities; however, depending 

Approved 
Board of Directors 

Date:---------

Moved: Second: 

In Favor: Opposed: Abstained: 

Witnessed:-------------

I coo I ere I xI erA I SAFE 
Check all that apply. 
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on the outcome of the right-of-way negotiations, the need may arise to return to 
request an increase in budget authority. 

Financiallmpact: This item is consistent with the approved Fiscal Year 2012/2013 budget 
Task No. 0379 Commuter Rail Capital of State Transit Assistance Fund 
(PUC99313) in the amount of $1,100,623. 

Reviewed By: This item was reviewed and unanimously recommended for approval by the 
Commuter Rail and Transit Committee on April18, 2013. 

Responsible Staff: Mitch Alderman, Director of Transit and Rail Programs 

BRDI305b-maa 
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N8PORTATION 
MEASURE I 

• San Bernardino County Transportation Commission • San Bernardino County Transportation Authority 
• San Bernardino County Congestion Management Agency • Service Authority for Freeway Emergencies 

Minute Action 

AGENDA ITEM: _1_6 __ 

Date: May 1, 2013 

Subject: Update on Freeway Service Patrol (FSP) Program and 2012 FSP Driver 
Recognition Awards 

Recommendation:· Receive information pertaining to the San Bernardino FSP Program, and the 
acknowledgement of the 2012 Top Driver and Drivers of Excellence Awards. 

Background: The FSP consists of a fleet of tow trucks that travel on selected San Bernardino 
County freeways during peak commute hours to assist motorists with car trouble. 
The stretch of highway that the fleet roams up and down is referred to as a "Beat". 
FSP programs are extremely beneficial to the motoring public by reducing the 
amount of time a motorist is in an unsafe condition, reducing traffic congestion, 
as well as decreasing fuel consumption, vehicular emissions, and secondary 
incidents. San Bernardino County began its program in January 2006 and now 
has eight separate Beats in operation. 

• 

BRD 1305a-jh 

Since the program's inception, the FSP Program has assisted more than 240,000 
motorists on San Bernardino County highways. Highly trained FSP Tow Drivers 
provide a wide range of services to motorists and work closely with the California 
Highway Patrol (CHP) while doing so. The assists range from a flat tire change 
to a battery jump start. Or, from providing a gallon of gas to performing a driver 
safety check, which is when a driver will check on a vehicle that is parked 
alongside the freeway to see if the motorist, if available, is in need of assistance 
and provide information on the program. FSP Drivers can also help a motorist 

102 
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when they have accidentally locked their keys in the car while stopped along the 
freeway. 

In 2012, FSP drivers assisted more than 32,000 stranded motorists. The type of 
assistance they provided is broken down into the following categories: 

A 'tT SSIS lype 2012 coun t 
Abandoned vehicle 1,393 
Accident 2,037 
Debris removal 2,818 
Electrical problem 694 
Flat tire 5,340 
Driver safety check 11,350 
Lock-out 98 
Mechanical 4,344 
Out of gas 3,222 
Overheated 1,360 
Fire 42 
Unable to locate 32 

The FSP program has received more than 7,500 comments from motorists that 
have been assisted by San Bernardino County FSP drivers. Overall, 99.6% rated 
their experience as excellent or gooq. 

For the past four years, the Top Driver and the Drivers of Excellence of the nrior 
calendar year are selected and recognized. Awards are based on the following 
criteria: 

1. The driver must perform a minimum of 1 ,000 assists in the prior calendar 
year. 

2. The driver must not have any "write-ups" during the period (occurs when 
a driver does not follow FSP procedures). 

3. The driver must not have any "late arrivals" when starting their "Beat". 
4. The driver's accuracy rating when entering assist data into the data device 

must be extremely high, with approximately less than a one percent error 
rate. 

5. The driver received numerous compliments from the motorists they 
assisted. 

The following drivers were recognized on March 191
h for their outstanding efforts, 

high level of professionalism and the c1,1stomer service they provided to stranded 
motorists along San Bernardino County freeways. 
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• Top Driver- Cesar Rendon with Steve's Towing in Rancho Cucamonga. 
Cesar has been with the San Bernardino FSP Program for three years and 
assisted more than 2,000 motorists during the 2012 calendar year. 

• Three Drivers of Excellence, who collectively provided more than 6,800 
assists during the 2012 calendar year are as follows: 

1. Rick Angel of JLM Towing in San Bernardino 
2. Matthews Smith of Roy and Dot's Towing in Rialto 
3. Mario Macias of Steve's Towing in Rancho Cucamonga 

These four FSP drivers provided more than 8,500 motorist assists in 2012. 
Congratulations to these four drivers and all the other drivers that help make the 
San Bernardino FSP Program a huge success. 

Financial Impact: There is no financial impact related to this informational item. The 
San Bernardino County FSP Program receives an annual allocation from the 
State of California to implement FSP services, which is matched 20% by local 
revenues. 

Reviewed By: This item was presented at the General Policy Committee on March 13, 2013. 

Responsible Staff: Duane A. Baker, Director of Management Services 

BRD 1305a-jh 
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MEASURE I 

• San Bernardino County Transportation Commission • San Bernardino County Transportation Authority 
• San Bernardino County Congestion Management Agency • Service Authority for Freeway Emergencies 

Minute Action 

AGENDA ITEM: _l_7 __ 

Date: May 1, 2013 

Subject: Presentation by Dr. Gary Thomas, San Bernardino County Superintendent of 
Schools, about the Cradle to Career initiative of the Education Element Group of 
the Countywide Vision. 

Recommendation: • Receive the information in the presentation and provide direction as appropriate. 

Background: When the Countywide Vision was adopted, education was identified as an area of 
importance. An Education Group was formed that included leaders of primary, 
secondary and higher education. This group helped define the regional goal for 
education that was adopted by the SANBAG Board. This regional goal states: 
"Partner with all sectors of the community to support the success of every child 
from cradle to career." 

County Superintendent of Schools Dr. Gary Thomas will provide some 
information on the state of education in San Bernardino County. He will also 
provide some thoughts on the steps needed to address this goal. 

Financial Impact: This item is consistent with the adopted SANBAG budget. 

Reviewed By: This item has not received prior policy or technical advisory committee review. 

Responsible Staff: Duane A. Baker, Director of Management Services 

• 

I COG I X I CTC I I CfA 
Check all that apply. 
BRD 1305c-dab 
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NSPOATATION 
MEASURE I 

• San Bernardino County Transportation Commission • San Bernardino County Transportation Authority 
• San Bernardino County Congestion Management Agency • Service Authority for Freeway Emergencies 

Date: 

Subject: 

Recommendation: • 

Background: 

• 

Minute Action 

AGENDA ITEM: 18 -- \r-..-

May 1, 2013 

Fiscal Year 2013/2014 Proposed SANBAG Budget 

1. Receive presentation of the Fiscal Year 2013/2014 Proposed Budget. 

2. Note Board of Directors Budget Workshop scheduled for May 8, 2013, at 
9:00 am. in conjunction with the General Policy Committee Meeting. 

3. Schedule the public hearing and adoption of the Fiscal Year 2013/2014 
Budget for the June 5, 2013, Board of Directors Meeting. 

The development of the Fiscal Year 2013/2014 proposed budget has been 
completed. As part of the budget schedule adoption, the date for the 
Board of Directors Workshop has been scheduled for 9:00 a.m., Wednesday 
May 8, 2013. This workshop provides an opportunity for additional policy 
discussion and direction regarding the proposed budget. The budget workshop 
will be held in conjunction with the General Policy Committee meeting. The · 
proposed budget document will be distributed to the Members of the Board at the 
May 1, 2013 Board Meeting. 

The SANBAG budget process began in February 2013 for the adoption of the 
Fiscal Year 2013/2014 budget schedule. During the months of March and April, 
SANBAG policy committees reviewed the task descriptions and budgets under 

Approved 
Board of Directors 

Date: ___ _ 

Moved: Second: 

In Favor: Opposed: Abstained: 

Witnessed:-------------

I coo I x I ere I x I cr A I x I SAFE I xl CMA I x 
Check all that apply. 
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their purview. Additionally, the General Policy Committee had the task of 
reviewing the agency-wide program budgets, the fringe/indirect allocations, 
revenue projections, and planned expenditures. 

SANBAG is required to publish notice of the time and place of the public hearing· 
for adoption of the annual budget (Public Utilities Code Sec. 130103/Government 
Code Sec 60612). The budget schedule also sets the date for the public hearing 
for 10:00 a.m. at the June 5, 2013, Board of Directors Meeting. 

Financial Impact: The Fiscal Year 2013/2014 Budget establishes the fmancial, staffmg and work 
product authority for agency activities during the coming fiscal year. Estimated 
revenues for the Fiscal Year 2013/2014 are $614,864,569 and expenditures are 
$733,069,185. 

Reviewed By: All four of the SANBAG policy committees have reviewed task descriptions and 
budget for activities under their purview. The General Policy Committee has also 
reviewed and received the elements related to the agency-wide programs, the 
fringe/indirect allocations, revenue projections and planned expenditures. The 
proposed budget will be reviewed at the budget workshop in conjunction with the 
General Policy Committee MeetiQ.g on May 8, 2013. 

Responsible Staff: William Stawarski, Chief Financial Officer 

BRD1305b-wws 
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Minute Action 

AGENDA ITEM: 19 

Date: May 1, 2013 

Subject: Announcement of Vacancies and Appointments on Regional Committees 

Recommendation:· 1. Note the Presidential appointment of Apple Valley Councilmember 
Barb Stanton to the Southern California Association of Governments (SCAG) 
Transportation and Communications Committee. 

Background: 

• 

2. Note two vacancies on SCAG committees. There is one vacancy each on the 
Community, Economic and Human Development Committee and on the Energy 
and Environment Committee. 

This item provides a report to Board Members related to appointments and 
vacancies for Board Members to serve on various committees. 

SANBAG has a total of seven subregional appointees to SCAG Pdlicy 
Committees which are made by SANBAG Presidential appointment. SANBAG 
has had three vacant appointments for nearly a year. These vacancies have been 
announced on several occasions. In the past, when SANBAG Board Members 
have not volunteered to be appointed, other interested councilmembers have been 
appointed instead. Councilmember Barb Stanton from the Town of Apple Valley 
has expressed her interest in serving the region on the SCAG Transportation and 
Communications Committee and Board President Janice Rutherford has 
appointed Councilmember Stanton to that committee. Per SANBAG Policy, any 
Presidential appointment is to be announced at the next Board meeting . 

Approved 
Board of Directors 

Date:---------

Moved: Second: 

In Favor: Opposed: Abstained: 

Witnessed:-------------

I coo I ere I x I CTA I SAFE I CMA I 
Check all that apply. 
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There is still one vacancy each for appointment to the SCAG Community, 
Economic, and Human Development Committee and the SCAG Energy and 
Environment Committee. These SCAG Committees meet in the morning of every 
first Thursday at the SCAG offices in Los Angeles. Any SANBAG Board 
Member who has an interest in serving in any of the vacant committee positions 
should contact SANBAG President Janice Rutherford or SANBAG staff. 

Financial Impact: This item is consistent with the adopted SANBAG budget. 

Reviewed By: This item has not received prior policy or technical advisory committee review. 

Responsible Staff: Duane A. Baker, Director of Management Services 

BRD l305b-dab 
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• San Bernardino County Congestion Management Agency • Service Authority tor Freeway Emergencies 

Minute Action 

AGENDA ITEM: 20 

Date: May 1, 2013 

Subject: Project Plans, Specifications, and Estimates and the Construction and 
Maintenance Agreement for the Laurel Street Grade Separation Project 

Recommendation: • That the Board acting as the San Bernardino County Transportation Commission: 

• 

l. Approve three-party Underpass Construction and Maintenance Agreement 
No. C13016 wlth the .f:JNSF Railway Company and the City of Colton for the 
Laurel Street Grade Separation Project in the amount of $16,795,884 for 
railroad work, flagging, inspection, and right-of-way; and San Bernardino 
Associated Governments will n?Ceive an estimated contribution of $6,000,377 
from BNSF Railway Company towards the overall project cost, and authorize 
the Board President to execute the Agreement, subject to negotiation of fmal 
terms with BNSF and the City and approval of the fmal form of the 
Agreement by the General Counsel. 

2. Authorize the Executive Director to execute Right of Way Easement 
Agreements and such other documents as ~e reasonably necessary to 
implement the purposes of the Underpass Construction and Maintenance 
Agreement No. Cl3016 after review and approval by the General Counsel. 

3. Approve the Laurel Street Grade Separation Project Plans, Specifications, and 
Estimates package . 

Approved 
Board of Directors 

Date: -------

Moved: Second: 

In Favor: Opposed: Abstained: 

Witnessed:-----,-----------

I coo I ere I x I cr A I x I sAFE I I CMA I 
Check all that apply. 
BRD 1305c-pm 
Attachment: http://portal.sanbag.ca.gov/mgmt/ APOR-Mgmnt/Shared%20Documents/C I 30 t6.doc 
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4. Authorize the Director of Project Delivery to advertise Invitation for Bids No. 
C13121 to obtain construction bids for the Laurel Street Grade Separation 
Project. 

5. Authorize staff to proceed directly to the Board without prior Metro Valley 
Study Session approval for the award of Construction Contract No. C13121. 

And Acting as the San Bernardino County Transportation Authority: 

6. Approve programming change for the Laurel Street Grade Separation Project 
in the City of Colton to increase total Measure I Major Streets Bond Funds 
commitment from $8,520,000 to $12,520,762, an increase of $4,000,762. 

The Laurel Street Grade Separation Project will improve safety and reduce traffic 
delays along Laurel Street by separating pedestrians and vehicles from train 
traffic on six tracks along the BNSF Railway Company (BNSF) rail corridor. San 
Bernardino Associated Governments (SANBAG) is the lead agency for the 
construction phase of the project pursuant to Cooperative Agreement No. C12037 
that was executed between SANBAG an~ the City of Colton in December 2011. 

On August 4, 2010, the SANBAG Board of Dir~ors approved the nomination of 
the Laurel Street Grade Separation· project to receive funding through the State's 
Proposition 1B Trade Corridor Improvement Fund (TCIF) program. On 
November 4, 2010, with the recommendation of the Southern California 
Conserisus Group, the' California TranspOrtation Coinmission (CTC) approved the 
programming of' approximately $11.9M for the .consQ:uction phase of the project. 
On March 6, 2013, the SANBAG Board of Directors approved an amendment to 
the Laurel Street Grade Separation programming by increasing the amount of 
TCIF on the project by approximately $11.2M resulting in a new programmed 
TCIF amount of approximately $23.2M on the project. According to the TCIF 
program requirements, the TCIF funds must be allocated by the CTC by not later 
than the June 2013 CTC meeting and construction must begin by end of the 2013 
qalendar year. Staff plans to request allocation of the TCIF funds for this project 
at the May 2013 CTC meeting to ensure we meet these TCIF requirements. 

Recommendation 1 and 2: To proceed with construction of the project, staff is 
recommending approval of the three-party Underpass Construction and 
Maintenance agreement No. C13016 with the City of Colton, and BNSF. The 
terms of the subject Underpass Construction and Maintenance agreement are 
given below. The execution of this Underpass Construction and Maintenance 
agreement is required to certify the right-of-way for this project and this 
agreement needs to be finalized prior to the next Board meeting in order to meet 
funding deadlines. While the parti~s are in agreement as to the fmancial terms, 
some wording changes are still being discussed. Therefore, the Board is being 
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asked to approve the Agreement and authorize the Board President to execute it 
when those final wording issues have been resolved and the General Counsel has 
approved the Agreement as to form. 

In addition, temporary construction easements and other documents will be 
necessary to put the ~erms of the agreement into effect. Staff is recommending 
that the Executive Director be authorized to execute and deliver these documents 
after review and approval by the General Counsel. 

At a project cost, BNSF will perform railroad work within the BNSF railroad 
corridor. The railroad work consists of construction; maintenance, and removal of 
a temporary three-track rail shoo-fly, construction of a temporary three-track and 
temporary two-track cantilever signal structures, and construction of other related 
improvements such as relocation of signal controller housing and relocation of 
conduits. Also included in the railroad work, is the costs for railroad flagging and 
inspection associated with monitoring and regulating construction work adjacent 
and on this very busy railroad corridor. The estimated amount of this railroad 
work is $11,040,280. 

At a project cost, SANBAG will acquire a temporary construction easement to 
accommodate construction of the project and acquisition in fee of areas required 
to construct a portion of a permanent storm water basin and a storm water pump 
station. The cost of the temporary construction easement and the acquisition for 
the storm water basin and pump station is $740,604, plus a $2,000 administration 
fee. 

Under the Underpass Construction and Maintenance Agreement, SANBAG will 
pay BNSF a lump sum amount of $5,013,000 to mitigate railroad operational 
impacts during construction due to a temporary loss of track lengths for three 
mainline tracks, a "B-Yard" lead track, and an auto lead track. Due to the grade 
separation project being located adjacent to the San Bernardino BNSF Intermodal 
Yard, the impacts to railroad operations during construction of the project are 
greater than other typical grade separation projects. This compensation will be in 
settlement of any claims for such impacts, and is similar to a goodwill pa}'ment 
made to other businesses if a project impacts their operation. 

The impact to the mainline is due to the relocation of the railroad signal 
temporarily during construction. Moving the railroad signal moves the railroad 
"control poirit" which impacts the railroad's capacity to store 10,000-foot trains in 
this block. According to BNSF, they hold longer trains within this block to allow 
shorter, faster trains with time penalties for late delivery to pass. BNSF staff has 
represented that this would impact railroad operations as far north as Barstow. 
BNSF also reported that there are about twenty-five 10,000-foot trains that cross 
Laurel Street a week. 
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The loss of track length on the Auto Yard lead will require BNSF to add an 
additional crew each day to assemble trains in this area. BNSF estimated this cost 
to be $9,000 to $10,000 per day. Construction of the project is estimated to take 
18 months, which equates to an estimated total cost just for the additional crew of 
over $4 million. In addition, the loss of track length and train storage capacity on 
the B-Yard lead will also require BNSF to use a portion of the main track to 
assemble the daily train that travels to San Diego. Using the mainline tracks to 
assemble trains will also affect BNSF operations. 

Alternatively, BNSF could defer the penalties for late shipments and additional 
staff"mg costs to the project proponent; however, this approach increases the risk 
to SANBAG for potentially higher unknown future costs. As such, staff 
recommends the lump sum mitigation payment. It also needs to be noted that 
BNSF has agreed to reduce the mainline shoo-fly by one track, which has resulted 
in substantial project construction cost savings estimated at least $1.3M. This 
does not include the savings if the Auto Yard Lead and B-Yard Lead needed to be 
included in the shoo-fly. By reducing the number of tracks along the shoo-fly, 
SANBAG was also able to reduce impacts and associated costs to the Southern 
California Regional Rail's Eastern Maintenance Facility which is adjacent to the 
railroad crossing. 

Under the Funding Agreement, BNSF committed to paying 10% of total Project 
costs which includes costs for project management, design, Right-of-Way, and 
construction. Per the agreement, BNSF will contribute these funds -towards the 
project upon completion of construction. BNSF' s estimated contribution for the 
project is $6,000,377. 

The attached Constru_ction and Maintenance Agreement is in draft form, with the 
fmal agreement being distributed at the Board of Directors Meeting. However, it 
is possible that the final wording will not have been completely worked out 
between the parties by that time, which is the reason for the recommendation 
allowing for that process to be completed after the Board meeting and the Board 
President to execute it after that process is complete. 

~~ . 
Recommendation· 3: ., The design {or the Lal}l"el Street Qrad:e Separation Project 
has been completed with concurrence of the railroad design by BNSF and 
concurrence of the fmal design package by the City of Colton. A constructability 
review of the final design plans was completed in February 2013. At this time, 
staff is recommending _the approval of the Plans, Specifications, and Estimates 
(PS&E) package. This approval is required_prior to allocation of TCIF funding by 
theCTC. 

Recommendation 4 and 5: Staff i~ requesting Board approval to allow the 
Director of Project Delivery to advertise Invitation for Bids (IFB) for Cl3121 to 
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obtain construction bids for the project. Staff anticipates advertising this project 
in May. 

Staff is also recommending that the Board allow staff to take the recommendation 
to award the construct~on contract to lowest responsive/responsible bidder directly 
to the Board .of Directors without prior .approval of the Metro Valley Study 
Session:. Staff is making this recommendation to ensure that construction can 
begin prior to the end of the 2013 calendar year as required by the TCIF program. 
An early construction award will allow some grading and utility relocations 
adjacent to the railroad facility to occur prior to the fourth-quarter calendar year 
restriction of work near any railroad, which begins in October. 

Recommendation 6: The cost estimate the TCIF Baseline Agreement did not 
anticipat~ ~e goodwill payment to BNSF and had under-estimated the cost of the 
railroad work~· The current estimate for the cost of the railroad work was provided 
by BNSF, with payment to BNSF for this work based on actuals. The project cost 
increase is $6,008,765 from the estimated total cost that was included in the TCIF 
Baseline Agreement approved by the Board in December 2012. SANBAG's 
share of the increase is $4,000,762 for a total contribution of $43,408,657. 
SANBAG's share of the cost in_crease will . be covered with Measure I Major 
Street bond funds. Recommend the approval of the additional funds. 

Financial Impact: This item is consistent with the 2012/2013 Fiscal .Year Budget. As described by 
Recommendation 6, ·a programming increas~ is required to fully fund the project 
in future budget years. Funding sources are State Proposition 1B Trade Corridor 
Improvement Funds, Measure I Major Local Streets. Bond funds, and City of 
Colton, BNSF, and UPRR funds. 

Reviewed By: This item has not had prior Policy Committee or Technical Advisory Committee 
review. 

Responsible Staff: Garry Cohoe, Director of Project Delivery 

BRD1305c-pm 
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~.rc~. 

\Voriung Tc,\!Cthcr CONTRACT SUMMARY SHEET 

Contract No. C 13016 Amendment No. 0 ___;;,.. ___ _ 
By and Between 

San Bernardino Transportation Commission and BNSF Railway Co. and City of Colton 

Contract Description Construction and Maintenance Agmt. for Laurel Street Grade Separation 

Soard of Director's Meeting Date: 5/0~/13 (Contract Summarv Sheet 1 of 2; Pavable Portlonl 
Overview of BOD Action: Approve three-party Construction and Maintenance Agreement No. C13016 
with the BNSF Railway Company and the City of Colton for the Laurel Street Grade Separation Project in 
the amount of $16,795,884 for railroad work, flagging, inspection, and right-of-way; and SAN BAG will 
receive a contribution of $6,000,377 from BNSF Railway Company towards the overall project cost. 

Is this a Sole-Source procurement? 181 Yes 0 ~o 

$ 0 

$ 0 

TOTAL CONTRACT VALUE 0 

Contract Start Date I Current Contract Expiration I Revised Contract Expiration Date 
May 1, 2013 December 30, 2016 · . 
Has the contract term been amended? 181 No [ J Yes- please explain. 

181 Budget auttlority for this contract currently existS in task No. QSM. 
[j A Budget Amendment is requir~d. · · ' 
How are we funding current FY? TCRP, UPRR, BNSF, and City. of Colton 

D Federal Funds 1181 State Funds 1181 Locai Funds ( D TDA Funds 1181 Measure I Funds 
Provide Brief Overview of the Overall Funding for the duration of the Contract: 
72.34% TCRP, 7.7% UPRR, 100k BNSF, and 9.96% City of Cotlon (payable); BNSF 100% (receivable) 

181 Payable D Receivable 

Check all applicable boxes: 

D Retention? If yes, indicate % __ . 

0 Disadvantaged Business Enterprise (DBE) Goal __ % 

Dir. of Fund Admin. & Programming (Print Name) Signature 

Contract Administrator (Print Name) Signature 

Chief Financial OfficerJPrint Name) Signature 

Contract Summarv Sheet 11/6/12 115 

Date 

Date 
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By and Between 

San Bernardino Transportation Commission and BNSF Railway Co. and City of Colton 

Contract Description Construction and Maintenance Agmt. for Laurel Street Grade Separation 

Board of Director's Meeting Date: 5/01/13 (Contract Summary Sheet 2 of 2; Receivable Portion I 

Overview of BOD Action: Approve three-party Construction and Maintenance Agreement No. C13016 
with the BNSF Railway Company and the City of Colton for the Laurel Street Grade Separation Project in 
the amount of $16,795,884 for railroad work, flagging, inspection, and right-of-way; and SAN BAG will 
receive a contribution of $6,000,377 from BNSF Railway Company towards the overall project cost. 

Is this a Sole-Source procurement? 181 Yes 0 No 

0 

$ 0 

$ 0 

TOTAL CONTRACT VALUE $ 0 

$ 

Contract Start Date I Current Contract Expiration T Revised Contract Expiration Date 
May 1~ 2013 December 30,2016 I 
Has the contract tenn been amended? 181 No [ ] Yes - olease explain. 

181 Budget authority for this 'contract currently exists in Task No.~-
0 A Budget Amendment is required. 
How are we funding current FY? BNSF 

D Federal Funds, I _181 State Funds 1181 Local Funds I D TDA Funds 1181 Measure I Funds 

Provide Brief Overview of the Overs// Funding for the duration of the Contract: 
72.34% TCRP, 7.7% UPRR, 10% BNSF, and 9.96% City of Cotlon (payable); BNSF 100% (receivable) 

0 Payable 181 Receivable -

Check all applicable boxes: 

0 Retention? If yes, indicate % __ 

0 Disadvantaged Business Enterprise (DBE) Goal __ % 

Dir. of Fund Admin. & Programming (Print Name) Signature Date 

Contract Administrator (Print Name) Signature Date 

Chief Financial Officer (Print Name) Signature Date 
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UNDERPASS CONSTRUCTION AND MAINTENANCE AGREEMENT 

This Agreement ("Agreement") 
________ ("Effective ...,._.~_ .. 
a Delaware corporation ("BNSF .. ), the 
of California ("City"), and the San 
("Commission"). 

WHEREAS, 
the BNSF rail line 
west of South 
Colton Cro~ing 
separate the Colton 

BNSF File No. BF1 0002932 
SANBAG Agreement No. C13016 

Laurel Street Underpass 
U.S. D.O.T. No.026449C 

LS 7602 
MP2.1 

Bernardino Subdivision 

effective as of 
Railway Company, 

'V'tn.,.C!.,.,n of the State 
n Commission 

(UPRR) rail line and 
Rancho Avenue and 

generally referred to as the 
designed a project to grade­

an<;~ passenger r~il mobility and 
(the "Coltq:n Cro~i~g Projecr). 

the rail lines-in the general vicinity of the 
to the BNSF rail line north of 1-1 0, are 

and 

circulation for the City is affected by the numerous 
<:IIT-r•r<>~r !iii"I'I'\C!j:!ini,C! within the City's jurisdictional limits; and 

WHEREAS, in to but separate from this Agreement ' and the · Colton 
Crossing Project, U Commission, BNSF, and the City agreed in a Funding 
Agreement C'Funding Agreemenr), approved on or about October 5, 2011, to 
implement a series of projects necessary to address the noise and circulation issues 
described above; and · 

WHEREAS, one of the projects identified in the Funding Agreement is a grade 
separation at Laurel Street (erroneously referenced in the Funding Agreement as Laurel 
Avenue) and the BNSF rail line; and 
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WHEREAS, the grade separation at Laurel Street and the BNSF rail line would 
improve the existing Laurel Street at-grade crossing by constructing a new crossing at 
separated grades to be known as the Laurel Street Underpass and designated as the 
Laurel Street Underpass in Colton, CA. MP 2.1, San Bernardino Sub, LS 7602, D.O.T. 
No. 026449C; and 

WHEREAS, the existing Laurel Street at-grade crossing shall be permanently 
closed, vacated and removed upon completion of construction and the placing in 
service of the Laurel Street Underpass; and 

WHEREAS, the "Funding Agreemenr has 
Laurel Street Grade Separation Project ("Projecr); 

WHEREAS, City and Commission 
Cooperative Agreement, dated December 
which, it has been agreed that Com 
construction contract for the Project and 
of-way ("ROW") upon completion of Project 

NOW, THEREFORE, in 
of the parties contained 
acknowledged, the parties agree 

the funding shares for the 

a separate Construction 
No. C12037), under 

, and award the 
all acquired right-

covenants agreements 
of which are hereby 

111'-'••uu~:;~ any and all work related to the 
Street nderpass (hereinafter referred to as the 

. on Exhibit A-"Map of Structure and 
Temporary , attached hereto and incorporated 
herein, to·, any and all changes to telephone, telegraph, signal 
and electrical li temporary and permanent track work, fencing, 
grading, alteratio construction of drainage facilities, preliminary and 
construction engi ·contract preparation. Additionally, temporary controls 
during construction in compliance ·with Section SA-085, "Temporary Traffic 
Control Zones" of the Manual of Uniform Traffic Control Devices ("MUTCD"), U.S. 
Department of Transportation. · 

ARTICLE II- BNSF OBLIGATIONS 

In consideration of the covenants of Commission set forth herein and the faithful 
performance thereof, BNSF agrees as .follows: 
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1. Upon Commission's payment to BNSF of an administrative fee in the sum of Two 
Thousand and No/1 00 dollars ($2,000.00), together with the sum of Four Hundred 
Eighty-Nine Thousand and Fifty-Seven Dollars ($489.057), BNSF shall grant to 
Commission, its successors and assigns, upon and subject to the terms and conditions 
set forth in this Agreement, a temporary non-exclusive license (hereinafter called, 
"Temporary Construction License") to construct the Structure across or upon the portion 
of BNSF's right-of-way described further on Exhibit A, excepting and reserving BNSPs 
rights, and the rights of any others who have obtained, or may obtain, permission or 
authority from BNSF, to do the following: 

(a) Operate, maintain, renew and/or re any and all existing railroad 
lities of like character upon, track or tracks, wires, pipelines 

over or under the surface of 
not materially interfere with 

(b) Construct, operate, mai 
way, without limitation, such 
deem appropriate, 
Commission's 

(c) Otherwise use or 
deem 

(d) 

such facilities do 
of the Project; 

said right-of­
time to time 

with 

F may from time to time 
·~T'"'"c;: does not materially 
rrnu~I"T" and 

to execute a Temporary 
for any temporary crossing requested 

any other puroose. . acknowledges and ~grees that Comm s!J..~II not 
have the right, under the Temporary Construction License, to. use the Structure. exc~pt 
for purposes consistent with this Agreement. In the event Commission is evicted by 
anyone owning, or claiming title to or any interest in said right-of-way, BNSF shall not be 
liable to Commission for any damages, losses or any expenses of any nature 
whatsoever. The granting of similar rights to others, subsequent to the date of this 
Agreement, shall not impair or interfere with the rights granted to Commission herein. 
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Upon Commission's payment to BNSF of the additional sum of Two Hundred 
Forty-Four Thousand and Five Hundred Twenty-Nine Dollars ($251 .547) such payment 
to be made within thirty (30) days of the giving of the Notice to Proceed pursuant to 
Article Ill, Section 17 of this Agreement, and provided further that Commission is in 
compliance with the terms and conditions of this Agreement, BNSF shall grant to 
Commission, its successors and assigns, a permanent easement which shall thereafter 
be wholly transferred or assigned to City by Commission (hereinafter called the 
"Easemenr) to enter upon and use that portion of BNSPs right-of-way as is necessary 
to use and maintain the Structure, substantially in the form of Exhibit 8--"Easement 
Agreemenf', attached to this Agreement. If Com Is to pay BNSF within the 
thirty day time period set forth in the preceding may stop construction 
of the Project until full payment is received by 

(a) 

ipment for Railroad Work 
and the estimated cost 

Estimate", attached 
on the 

Date, BNSF 

supplies necessary for the 

contract preparation_; 

rvices during construction of the Project as 
fort~ detail on Exhibit C-"Fiagging Services 

Contractor Requirements", attached hereto and 

(d) and inspection as required in connection with the 
the Structure; 

(e) Providing a contract project coordinator, at Commission's expense, to 
serve as a project manager for the Structure; 

(f) Providing a structural coordinator and project inspector/coordinator, at 
Commission's expense, to monitor any construction activities; 

(g} Construction and Removal of the three (3) Shoo-fly tracks; 
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(h) Signal work, including relocation and installation of a temporary wayside 
signal bridge; 

(i) Providing survey control for all track work; 

(j) Providing review, at Commission's expense, of plans and specifications 
for any falsework, shoring, and demolition that may be subsequently 
submitted to BNSF by Commission or its contractor for approval; 

(k) Temporary shortening of the B-yard 
Main Track #4 through the instiallattc 
including the line over and lining 

(I) Replacement of the 
Lead track, and Main 

(m) Removal of the existing 
of the automatic 
the rails and two 

GM Auto Lead track, and 
removal of crossover tracks 
.viC!1rinn storage tracks; 

Lead track, GM Auto 
'1nl1narlr and 

removal 
between 

3. BNSF shall do all Railroad 
actual cost basis, when in its 
agreements to 
collective n~:urn!:lllnll 

costs .for work of an emergency nature 
in connection with the Project which 
immediate restoration of railroad 

BNSF property. Such work may be 
Commission and Commission agrees to 

Bl:niOnt'\1 WOrk. 

5. ission for insurance expen~es, inc!uding ~If-insurance 
expenses, when cover the cost of Employer's Liability (including, without 
limitation, liability Employer's Liability Act) in connection with the 
construction . of _ the. rkt;- tor the Projeqt. Such. ch~rg~s shaJI . be consi~ered 
part of the actual cost Project, regardless of tne nature 9r. amgunt of uldmate 
liability for injury, loss or death to BNSF's employees, if any. 

6. During the construction of the Project, BNSF shall send Commission progressive 
invoices detailing the costs of the Railroad Work performed by BNSF under this 
Agreement. Commission shall reimburse BNSF for completed force-account work within 
thirty (30) days of the date of the invoice for such work. Upon completion of the Project, 
BNSF shall send Commission a detailed invoice of final costs, segregated as to labor 
and materials for each item in the recapitulation shown on Exhibit D. Pursuant to this 
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section and Article IV, Section 7 herein, Commission shall pay the final invoice within 
ninety· (90) days of the date of the final invoice. BNSF may assess a finance charge of 
0.033% per day (7% per annum) on any unpaid sums or other charges due under this 
Agreement which are past its credit terms. The finance charge continues to accrue 
daily until the date payment is received by BNSF, not the. date payment is made or the 
date postmarked on the payment. Finance charges may be assessed on delinquent 
sums and other charges as of the end of the month and may be reduced by amounts in 
dispute and any unposted payments received by the month's end. Finance charges, if 
any, shall be noted on invoices sent to Commission under this section. For purposes 
of computing the time limits prescribed by 911.2 of the California 
Government Code for the presentment of a clal the Commission for 
failure to reimburse BNSF for the costs of. Work performed by it 
pursuant to this Agreement, the cause of deemed to have accrued 
one hundred and eighty (180) days after invoice. 

ARTICLE Ill - CITY a 

standards 
BNSPs '""""'"' 
mean that the 
appropriate or 
statutes or local 

performance 

f'!:lti.nnC! for the Project. Four 
cotnes of calculations, and 

to BNSF for approval 
Commission final written 

form of Exhibit E-"Pians 
this Agreement and made a part hereof. · 

and specifications, said· plans and 
and are hereby incorporated herein. 

shall in no way obligate BNSF in any 
ae~ilan and/or construction, except that such 

the plans and specifications meet the subjective · 
and specification are deemed sufficient for 

Such approval by BNSF shall not be deemed to 
~cificatiotls or construction is structurally sound and 
and specifications meet applicable regulations, laws, 

building codes. 

2. City and Commission shall make any required governmental applications and 
obtain all required government permits and approvals for the construction of the Project. 

3. City and Commission shall provide for and maintain minimum vertical and 
horizontal clearances, as required in Exhibit C and as approved by BNSF as part of the 
plans and specifications for the Project. 

4. City and Commission shall acquire all rights-of-way necessary for the 
construction of the Project. 
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5. Commission shall make any and all arrangements, in compliance with BNSF's 
Utility Accommodation Manual (http://www.bnsf.com/communities/faqs/pdf/utilitv.pdf), 
for the installation or relocation of wire lines, pipe lines and other facilities owned by 
private persons, companies, corporations, political subdivisions or public utilities other 
than BNSF which may be necessary for the construction of the Project. 

6. Commission shall construct the Project as shown on the attached Exhibit A and 
do all work ("Commission's Work") provided for in the plans and specifications for the 
Project, except Railroad Work that shall be pe by BNSF hereunder. 
Commission shall furnish all labor, materials, tools for. the performance 
of Commission's Work. The principal elements of n's Work are as follows: 

Page7 

(a) · Design and Construction of the 

(b) Removal of any BNSF 
concrete aprons; 

, foundations and 

(c) 

(d) 

(e) 

(g) 

(h) 

(i) 

and the initial eight (8) 
,...,....,OI"'C for the shoo-flies and 

and storage tracks; 

on the deck of the Structure, and 
rr)ropf~.ng merrbrane, pl~cement. of a 
e~~eed six (6) inches in' thickness, on 

both temporary and permanent; 

in fence along the geographical eastern boundary 
way in order to provide BNSF with permanent access 
rposes; 

~UO&IIQliVn of K-Rail (Je'rsey) barriers and chain link fencing 
along SIJeet, N 8th Street, N 7th Street, and both sides of the tracks 
and the traveled roadways; 

Temporary Installation of a chain link fence barrier separating construction 
of the Structure from the shoo-fly tracks; 

Performance of necessary e·ngineering, grading and staking for the 
Structure; 
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(k) Providing of pedestrian and trespasser control during construction; 

(I) Design and construction of a permanent roadway across the Structure 
along the Track-#4-to be used for BNSF maintenance access; 

(m) Installation and maintenance of an 8-ft. high fence and/or concrete 
combination (throw fence) on the outside barrier of the Structure; and 

(n) Job site cleanup including removal of all construction materials, concrete 
debris, surplus soil, refuse, contaminated asphalt debris, litter and 
other waste materials to the satisfaction 

7. Commission shall apply and maintain 
and the Public Utility Commission conspicuous 
location on the Structure. 

8. Commission's Work shall be 
that shall not endanger or interfere with the 

r in a manner 
BNSF and its 

facilities. 

9. For any future inspection or otherwise, performed 
by subcontractors on behalf ission shall require the 
subcontractors to the execute the agreement 

Prior to performing any 
shall (i) comply with all of 

attached hereto as 
future mainte 
BNSPs applicable 
performing mainten 
Website 

· 10. Com 
thirty (30) ca 
requirements of 
notify BNSF's 
work on BNSF p 

, (ii) any Commission employee 
training program at the BNSPs Internet 

BNSF when, pursuant to the 
•irai:imtn be present; (iv) procure, and ·have 

ent, Railroad Protective Liability 

its to notify BNSPs Roadmaster at least 
requesting a BNSF flagman in accordance with the 

, Commission shall require its contractor(s) to 
Projects thirty (30) calendar days prior to commencing 

BNSF tracks. 

11. Commission or its contractor(s) shall submit one reduced size 11" x 17" paper 
copy, including calculations, expressed in English Units of the plans and specifications 
for proposed shoring,_ falsework, or cribbing to be used over, under, or adjacent to 
BNSPs tracks to BNSPs Director Structural Engineering. Commission or its 
contractor(s) shall submit a PDF copy of the plans and specifications for the proposed 
shoring, falsework, or cribbing to both BNSF's Manager Public Projects and BNSF's 
Director Structural Engineering. The PDF copy with a file size of two (2) megabytes or 
less should be sent via an email attachment. Should the PDF copy of the plans and 
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specifications exceed two (2) megabytes, a CD (Compact Disk) qf the plans and 
specifications should be sent via overnight mail service to both BNSF offices for 
approval. The email and mailing addresses are included in Article IV, Section 29. The 
shoring, falsework or cribbing used by Commission's contractor shall comply with the 
BNSF Bridge Requirements set forth on Exhibit F, attached to this Agreement and 
incorporated herein, and all applicable requirements promulgated by state and federal 
agencies, departments, commissions and other legislative bodies. 

Falsework shall be designed according to the State 
Transportation FALSEWORK MANUAL available at this 

Department of 

12. Commission shall include the · followi 
contractor(s) performing work on said ... r,."~" 

(a) mic:aticm and other 
by various 
property or 

have been on the 
munications companies. The 

BNSF and the 
m of any work that may 
with their service. The 
plans or marked in the 

contractor shall also use all 
in the .BNSF right~f-way or on BNSF . 

(fiber optic, cable, communication 

for the rearrangement of any facilities 
rfere with the construction. The contractor shall 
lecommunications company(ies) in performing 

(c) identify these Lines shall be sufficient cause for BNSF 
at no cost to Commission or BNSF until these items 

• :' ~ ... 'l -

(d) In addition to the liabilit}derms contained elsewhere in this Agreement, the 
contractor hereby indemnifies, defends and holds harmless BNSF for, 
from and against all cost, liability, and expense whatsoever (including, 
without limitation, attorney's fees and court costs and expenses) arising 
out of or in any way contributed to by any act or omission of contractor, its 
subcontractors, agents and/or employees that cause or in any way or 
degree contribute to (1) any damage to. or destruction of any Lines by 
contracto·r, ii11dlot its subcontractors, agents and/or employees, on 
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BNSF's property or within BNSF's right-of-way, (2) any injury to or death 
of any person employed by or on behalf of any telecommunications 
company, and/or its contractor, agents and/or employees, on BNSPs 
property or within BNSPs right-of-way, and/or (3) any claim or cause of 
action for alleged loss of profits or revenue by, or loss of service by a 
customer or -user of such telecommu.nication company(ies). THE 
LIABILITY ASSUMED BY CONTRACTOR SHALL NOT BE AFFECTED 
BY THE FACT, IF iT IS A FACT, THAT THE DAMAGE, DESTRUCTION, 
INJURY, DEATH, CAUSE OF ACTION. OR CLAIM WAS OCCASIONED 
BY OR CONTRIBUJ'ED TO BY THE E OF BNSF, ITS 
AGENTS, SERVANTS, EMPLOYEES ERWISE, EXCEPT TO 
THE EXTENT THAT SUCH CLAIMS MATEL Y CAUSED BY 
THE WILLFUL MISCONDUCT 0 E OF BNSF. 

13. Commission shall require co set forth in this 
each prime contract agreement, including Exhibit C and 

for construction of the Project, or the 
in Article Ill; (ii) the provisions set forth in 
Exhibit C and Exhibit C-1. 

(a) 

set forth 
set forth in 

that affect safety or BNSF 
Ps approval; 

within BNSPs right-of-way until each of the 
·em in connection with said work have (i) 
red to BNSF an agreement in the form of Exhibit C-1 , 
to and secured BNSPs approval of the required 

(d) .If it is in mission's best interest, Commission may direct that the 
construction of the Project be done by day labor under the direction and 
control of Commission, or if at any time, in the opinion of Commission, the 
contractor has failed to prosecute with diligence the work specified in and 
by the terms of said contract, Commission may terminate its contract with 
the contractor and take control over the work and proceed to complete the 
same by . day ·tabor or by employing another contractor(s) provided; 
however, that any contractor(s) replacing the original· contractor(s) must 
comply with the obligations in favor of BNSF set forth above and, provided 

Page 10 Laurel Street Underpass C&M Agreement 026499C 

126 



further, that if such construction is performed by day labor, Commission 
will, at its expense, procure and maintain on behalf of BNSF the insurance 
required by Exhibit C-1. 

(e) To facilitate scheduling for the Project, Commission shall have its 
contractor give BNSPs representative, 909-386-4079 a week's advance 
notice of the proposed times and dates for work windows. BNSF and 
Commission's contractor shall establish mutually agreeable work windows 
for the Project. Commission shall inform its contractor that any request for 
work windows with less than eight (8) advance notice will have a 
reduced probability of approval. BNSF right at any time to revise 
or change the work windows, train operations or service 
obligations. BNSF shall not be any additional costs and 
expenses resulting from a Additional costs and 
expenses resulting from a shall be accounted for 
in the' contractor's OVrlOnc~OC!. 

15. Commission shall advise of Public Projects, in 
thirty (30) days after such writing, of the completion date 

completion date. 
Projects, in writing, 
with BNSF for the 

s Manager of Public 
Contractor shall meet 

Structure. 

16. 

Pagell 

- ' 

ITTEO· BY LAW, COMMISSION 
IUMNIFIES, DEFENDS -AND HOLDS 

TEO- COMPANIES, PARTNERS, 
LEGAL REPRESENTATIVES, OFFICERS, 

RS, EMPLOYEES AND AGENTS FOR, 
NST ANY AND ALL CLAIMS, LIABILITIES, FINES, 

DAMAGES, LOSSES, LIENS, CAUSES OF 
DEMANDS, JUDGMENTS (INCLUDING,. WITHOUT 

....... J., ...... -. ••. DEATH AND DA.MAGE TO PROPERTY OR 
EXPENSES ·(INCLUDING, · WITHOUT LIMITATION, 

COURT-COSTS AND ATTORNEYS' FEES) OF ANY-NATURE, KIND OR 
DESCRIPTION OF ANY PERSON (INCLUDING, WITHOUT 
LIMITATION, THE EMPLOYEES OF THE PARTIES HERETO) OR 
ENTITY DIRECTLY OR INDIRECTLY ARISING OUT OF, RESULTING 
FROM OR RELATED (IN WHOLE OR IN PART) TO: (I) THE USE, 
OCCUPANCY OR PRESENCE OF COMMISSION, ITS CONTRACTORS, 
SUBCONTRACTORS, EMPLOYEES OR AGENTS IN, ON, OR ABOUT 
THE CONSTRUCTION SITE; _(II) THE PERFORMANCE, OR FAILURE 
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Page 12 

TO- PERFORM BY COMMISSION, ITS CONTRACTORS, 
SUBCONTRACTORS,.EMPLOYEES, OR AGENTS, ITS WORK O_R ANY 
OBLIGATION UNDER THIS AGREEMENT; (Ill) THE SOLE OR 
CONTRIBUTING ACTS OR OMISSIONS OF COMMISSION, ITS 
CONTRACTORS, SUBCONTRACTORS, EMPLOYEES, O.R AGENTS ­
IN, ON, OR ABOUT THE CONSTRUCTION SITE, (IV) COMMISSION'S 
BREACH OF THE . TEMPORARY -·CONSTRUCTION LICENSE OR 
EASEMENT GRANTED TO COMMISSION PURSUANT TO ARTICLE II 
OF THIS AGREEMENT; (V) ANY -RIGHTS OR INTERESTS GRANTED 
TO COMMISSION PURSUANT.TO_ THE CONSTRUCTION 
LICENSE OR EASEMENT DISCU ARTICLE Jl OF THIS 
AGREEMENT; (VI) COMMISSION ATION AND USE OF 
BNSF'S PROPERTY OR Rl OR·' (VII) AN ACT OR 
OMISSION OF - COM OFFICERS, AGENTS, 
EMPLOYEES OR CO DIRECTLY OR 
INDIRECTLY EM OR . ANYONE 
COMMISSION OVER. THE 
LIABILITY ASSUMED BY AFFECTED 
BY THE FACT, IF A 
INJURY OR­
BY THE NEGLIG 
SERVANTS,­
EXTENT 

NT BY LAW, CITY 
FIES, DEFENDS AND HOLDS 
TED COMPANIES, PARTNERS, 
REPRESENTATIVES, OFfiCERS, 

EMPLOYEES AND AGENTS FOR, 
ALL CLAIMS, LIABILITIES, FINES, 

LOSSES, LIENS, CAUSES OF 
_ JUD(lMENTS (INCLUDING, WITHOUT 

FUL DEATH AND DAMAGE TO PROPERTY OR 
~PENSES (INCLUDING,_ WITHPUT LINi,TATiqN, 

ATTORNEYS' FJ:ES) OF ANY NATURE, KIND OR 
OF ANY PERSON . · (INCLUDING, WITHOUT 

LIMITATI THE EMPL~YEES OF THE PARTIES HERETO) OR 
ENTITY DIRECTLY OR INDIRECTLY ARISING OUT OF, RESULTING 
FROM OR RELATED (IN WHOLE 0 -R. IN PART) TO: (I) THE .USE, 
QCCUPANCY OR PRESENCE OF CITY, ITS CONTRACTORS, 
SUBCONTRACTORS, EMPLOYEES OR AGENTS IN, ON, OR ABOUT 
THE CONSTRUCTION SiTE; (II) THE PERFORMANCE, OR FAILURE 
TO PERFORM BY CITY, ITS CONTRACTORS, SUBCONTRACTORS, 
EMPLOYEES, OR AGENTS, ANY OF ITS OBLIGATIONS UNDER THIS 
AGREEMENT; (Ill) THE SOLE OR CONTRIBUTING - ACTS OR 
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OMISSIONS OF CITY, ITS CONTRACTORS, SUBCONTRACTORS, 
EMPLOYEES, OR AGENTS IN, ON, OR ABOUT THE CONSTRUCTION 
SITE; (IV) CITY'S OCCUPATION AND USE OF BNSF'S PROPERTY OR 
RIGHT-OF-WAY, INCLUDING, WITHOUT LIMITATION, SUBSEQUENT 
MAINTENANCE OF THE STRUCTURE BY CITY; OR (V) AN ACT OR 
OMISSION OF CITY OR ITS OFFICERS, AGENTS, EMPLOYEES OR 
CONTRACTORS OR ANYONE DIRECTLY OR INDIRECTLY 
EMPLOYED BY CITY, OR ANYONE CITY CONTROLS OR EXERCISES 
CONTROL OVER. THE LIABILITY ASSUMED BY CITY HEREIN IN 
THIS SECTION SHALL NOT BE THE FACT, IF IT IS A 
FACT, THAT THE. DAMAGE, DESTRU INJURY OR DEATH WAS 
OCCASIONED BY OR CONTRI BY THE NEGLIGENCE OR 
MISCONDUCT OF BNSF, ITS COMPANIES, PARTNERS, 
SUCCESSORS, ASSIGNS, TIVES, OFFICERS, 
DIRECTORS, EMPLOYEES 
OR OTHERWISE, EXC SUCH CLAIMS 
ARE PROXIMATELY OR 
SOLE NEGLIGENCE OF 

17. Commission shall give 
proceed ("Notice to Proceed") 
for the Project. ; BNSF shall not 
procurement of eq nnr1nar 

received from 
No. BF1 0002932. 

18. 

19. CitY 
closure and 

of :Public Projects written notice to 
when the COmmission's 

· in Article Jll, : section 12 (c) and 
construction. The Notice to Commence 

.... ,r,.,.,.,..,.,,.nt NO. BF1 0002932. 

the ·road 
Comm.ission to 
crossing si_frf~~ w'lth 

all necessary work to obtain the permanent 
Street aero~ BNSPs right-of-way and shall barricade 

•ruTIInla·nnn of tpe Project. BNSF shall cooperate with 
and vacation of Laurel Stre~t and shall remove the 

lnT ..41"\T;..Ulll:ll . • . 1 , • ...,. ' 

20. Any· .. and ·all rights-of-wky obtai.ned by·' Commission for the ProJect shall be 
transferred to City, without cost to City, immediately upon Project completion. City, 
Commission, and BNSF agree that upon completion of the Project, City shall own and 
maintain, at its sole cost and expense, the Structure, the highway approaches, and 
appurtenances thereto, lighting, drainage, any access roadways, andBNSF gates 
installed pursuant to this Agreement. 
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21. Within thirty (30) days of the Notice to Proceed, SANBAG shall pay to BNSF 
directly a one-time, lump sum, payment of five million and thirteen thousand dollars 
($5,013,000) as mitigation for all Project-related impacts on rail operations, including 
without limitation, the loss of use during construction of approximately 2,200 feet of 
storage track resulting from the temporary shortening of the B-yard Lead track, and GM 
Auto Lead track though Laurel Street, as well as for mitigation for -the short train block . 
between BNSF control points at Rana and San Bernardino. In consideration of such 
payment of $5,013,000, BNSF hereby completely releases and forever discharges 
SAN BAG and its officers, · directors, employees, contractors, agents, representatives, 
insurers; and all other agencies, entities, persons, corporations with whom any 
of the former have been, are now, or may from any and all 
claims, demands, obligations, actions, ·causes of rights, damages, costs, lost 
profits, lost goodwill, and/or other compensation re whatsoever, which BNSF 
may have or which f!1ay hereafter accrue or , or arise from or on 
account of, or in relation to the Project, impacts of either on 
railroad operations, revenues or costs. 

IN CONSIDERATION of the p 
agree to the following: 

1.. All work 
workmanlike 
obligated hereu 

.concl 
mod 

performed in a good and 
p commenced by the party 
thereafter diligently prosecuted to 

Furthermore, any changes or 
shall be subject to BNSF's written 

prior to the commencement of any such 

in accordance with the Bridge Requirements 
li!ra111ea plans and specifications approved by BNSF. 

3. Commissio its contractor(s) to reasonably adhere to the Project's 
construction sched work. At BNSF's sole discretion, any work that 
would affect train ope may be scheduled at night. The parties hereto mutually 
agree that BNSF's failure to complete the Railroad Work in accordance with the 
construction schedule due-to inclement weather or unforeseen railroad emergencies 
shall not constitute a breach of this Agreement by BNSF and shall not subject BNSF to 
any liability. Regardless of the requirements of the construction schedule, BNSF 
reserves the right to reallocate the labor forces assigned to complete the Railroad Work 
in · the event of an emergency to provide for the immediate restoration of railroad 
operations of either BNSF or its related railroads, or to protect persons or property on or 
near any BNSF owned property. BNSF shall not be liable for any additional costs or 
expenses resulting from any such reallocation of its labor forces. The parties mutually 
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agree that any reallocation of labor forces by BNSF pursuant to this provision and any 
direct or indirect consequences or costs resulting from any such reallocation shall not 
constitute a breach of this Agreement by BNSF. 

4. BNSF shall have the right to request any Commission employee or City 
employee who enters BNSF's property, and because of their incompetence, neglect of 
duty, unsafe conduct or misconduct they adversely affect BNSPs operations or 
facilities, be removed from BNSPs property. In the event Commission or City elects not 
to honor such request, BNSF may stop work within its property until the matter has been 
fully resolved to BNSPs satisfaction. The party has been asked to 
leave the BNSPs property will indemnify BNSF and parties against any claims 
arising from such removal. 

5. BNSF shall have the right to stop ....... r • .,T.r• 

following events take place: (i) Comrn•c~C!•r 
Project work in a manner contrary to 
(ii) Commission (or any of its contracto 
work in a manner that is hazardous to 
expeditious movement of (iii) 
Exhibit C-1 is canceled during of the 
BNSF for the Easement II, 
stoppage shall continue until all 
contractor to rectify the to 
proof of additional 
event of a breach 
the Easement, 
the Easement 
liability 
rights 

arry Cohoe 
rector of Project Delivery 

Associated Governments 
170 W. 3rd Street; Floor 2 

San Bernardino, CA 924.1_0 
Phone number: (909), 884:~8276 
Fax number: (909) 388·2002 

Email: gcohoe@sanbag.ca.gov 

6. Commission shall supervise and inspect the operations of all Commission 
contractors to ensure compliance with the plans and specifications approved by BNSF, 
the terms of this Agreement and all safety requirements of BNSF. If BNSF determines 
that proper supervision and inspection are not being performed by Commission's 
personnel at any time during construction of the Project, BNSF has the right to stop 
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construction (within or adjacent to its operating right-of-way). Construction of -the 
Project shall not proceed until Commission corrects the situation to BNSF's reasonable 
satisfaction. If BNSF believes that the situation is not being corrected in an expeditious 
manner, BNSF shall immediately notify Garry Cohoe at San Bernardino Associated 
Governments for appropriate corrective action. 

7. Commission's or City's employees, agents, contractors, representatives and. 
invitees shall wear Personal...P--r.otective Equipment C'PPE 11

) · when on BNSF's property 
during construction of the Project or performing subsequent maintenance after 
completion of construction. The PPE shall meet icable OSHA and ANSI 
specifications. Current BNSF PPE requirements listed on the web site, 
www.contractororientation.com. A parti~l list of E requirements include; a) 
safety glasses: permanently affixed side lenses, b) hard hats with 
high visibility orange cover, c) safety shoes: lace-up with 
a defined heel and d), high visibility vests are required as 
specified by BNSF's representative in requirements as 
defined on the web site, will be take precedence 
over 'the Partial list of requirements IV. Hearing 
protection, fall protection and and Federal 
regulations. 

8. BNSF shall contribute ten Project Costs if federal 
the Total Project Costs if funds are not utilized 

federal funds are 
BNSF's Share is 
no federal funds 
actual costs for all 
mitigation 
m 

9. 
a detailed invoice 
projecfs date of 

to as nBNSF's Share"). 
"'".o'~" dollars ($6,000,377) if 

shall be based on the total 
ntal, design, right-of-way, permitting, 

installation, construction 
actual cost of construction for the 

one thousand and one hundred forty-
ascribed (together with BNSPs Share) on 

~!:::t,r!:::tltinn Project Estimated Total Project Cosr 

in full of BNSPs Share to Commission upon receipt of 
actual final costs, together with written advice of the 

provided for hereinabove in Article Ill, Section 15. 

10. Commission shall furnish BNSPs Manager Public Projects month Project 
Progress Reports thaJ detail work completed, percentage of Project completeness, an 
updated projection of the Projecfs final cost, and the projecfs estimated completion 
date for BNSPs use in budgeting BNSF's Share. 

11. Pursuant to this Section and Article II, Section 6 herein, Commission shall 
_ reimburse BNSF in full for the. actual costs of all work performed by BNSF under this 
Agreement. 
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12. All expenses detailed in statements sent to Commission pursuant to Article II, 
Section 6 herein shall comply with the terms and provisions of the Title 23 U.S. Code, 
Title 23 Code of Federal Regulations, and the Feder~I-Aid Policy Guide, U.S. 
Department of Transportation, as amended from time to time; which manual is hereby 
incorporated into and made a part of this Agreement by reference. The parties mutually 
agree that BNSF's preliminary engineering, design, and contract preparation costs 
described in Article II, Section 2 herein are part of the costs of the Project even though 
such work may have preceded the date of this Agreement. 

13. In any action brought under this Agreement, the ling Party shall be entitled 
litn••ni!:ll Civil Code Section to recover its actual costs and attorneys fees 

1717, as well as other litigation costs, including fees. The prevailing 
Party shall also be entitled to recover all 
incurred in connection with the enforcement 

fees and litigation costs 
from such action or 

proceeding. 

14. The parties mutually agree that the Project, nor 
with BNSF's 
Emergency 

future maintenance of the Structure once 
rail operations shall be permitted the 
maintenance work shall be 
Operations Center (telephone 
understand and agree that trains 

(a) 
8 

notification to Ps Network 
The parties hereto mutually 

during this time period. 

Sectioh 14 above, the 
Commission gives BNSPs 

written · i'H'\1tit'o of such commencement. 
Ps Agreement No. BF1 000~932 and 
begin; 

set· forth elsewhere in this .Agreement, 
conditions stated in Exhibit F. BNSF, 

......... ", terms upon completion of construction of 

to the contrary contained in this Agreement, 
sole cost and expense, accept, own, and maintain its 

track 
installed 
Work); 

railroad. drainage, and ~au · other , railroad facilitie~ 
Structure pursuant to the Project (including the Railroad 

(b) Notwithstanding anything to the contrary contained in this Agreement, City 
shall own and maintain, at its sole cost and expense, the Structure, the 
highway approaches, and appurtenances thereto, lighting, drainage and 
any access roadways, and BNS.F access gates installed pursuant to this 
Agreement. BNSF may, at its option, perform maintenance or repairs on 
the Structure in order to avoid conflicts with train operations. BNSF sh~ll 
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Page 18 

notify City prior to performing any such maintenance or repairs on the 
Structure. In the event such maintenance involves emergency BNSF shall 
notify City at its earliest opportunity. City shall fully reimburse BNSF for 
the costs of maintenance or repairs performed by BNSF pursuant to this 
subsection (b). 

(c) City shall perform the necessary work to obtain the permanent closure of 
the Laurel Street at-grade crossing; 

(d) City shall, at City's sole cost and expense the Structure painted and 
free from graffiti; 

(e) City shall apply and maintain 
and accurately describe the 
bottom of the Structure to the 

sig,ns which consistently 
clearance from the 

(f) surfacing due to 
a period not to 

to Article 

(g) City shall provide 
roadway 

permits and maintain 
whenever requested by 
or to make emergency BNSF 

(h) and BNSF that any right to install utilities 
by .a separate permit or license 

and surrounding areas clean and free from 
vermin, creatures and other animals to the 

0) contractors ahd agents) · or BNSF,· on behalf of City, 
ject completion, any (i) alterations or modifications to 

(ii) any maintenance or other work on the Structure with 
heavy ent or ~achinery at ground surface level horizontally 
within 25'-0" of the centerline of the nearest track, or (iii) any maintenance 
or other work outside the limits of the deck of the Structure vertically 
above the top of the rail, then City or its contractors and/or agents shall 
procure and maintain the following insurance coverage, which may be 
changed from time to time: 

Railroad Protective Uabilitv insurance naming only BNSF as the Insured 
with coverage of at least $5,000,000 per occurrence and $10,000,000 in 
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the aggregate. The policy shall be issued on a standard ISO form CG 00 
35 12 04 and include the following: 

17. City hereby 
access from City 

• Endorsed to include the Pollution Exclusion Amendment. 
• Endorsed to include the Limited Seepage and Pollution 

Endorsement. 
• Endorsed to remove any exclusion for punitive damages. 
• Endorsed to include Evacuation Expense Coverage Endorsement. 
• No other endorsements restricting coverage may be added. 
• The original policy shall be BNSF prior to performing 

any work or services under this 
• Definition of "Physical 

read: "means direct and 
owned by any named 
insured care, 
omissions of the 

As used in this 
Santa Fe, 

TUU;;amT shall be endorsed to 
or damage to all property 

in any named 
of the acts or 

BNSF, a permanent right of 
p~.:~rposes only. 

land final acceptance by BNSF, 
complete electronic set of the bridge 

English Units). BNSF will also accept a 
labeled "As Built". The marked up copy of 
from the original plans that occurred during 

of plans will be submitted in Micro Station * .dgn 
AutoCAD * .dwg format. Electronic plans are to be 
used for CAD plan preparation and not converted to 
- The As Built plans shall show actual measured "as 

constructed" well as depth, size ' a:nd location ·of all,· foundation 
components. The pl~ns shall show dimensibn~d locations ·of existing -and relocated 
utilities: The As Built plans must comply with the Bridge Requirements set forth on 
Exhibit F and depict all information in BNSF engineering stationing and mile post 
pluses. The As Built plans must also include plan and profile, structural bridge drawings 
and specifications, and drainage plans. All improvements and facilities must be shown. 
It is understood that BNSF prefers to receive the As Built plans in an electronic format. 

19. Subject to the restrictions imposed by Article IV, Section 14 above and in 
accordance with the requirements of Article Ill, Section 9 above, City shall notify and 
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obtain prior authorizatjon from BNSPs Manager of Public Projects before entering 
BNSF's right-of-way for INSPECTION OR MAINTENANCE purposes, and the BNSF 
Manager of Public Projects shall determine if flagging is required. . If the construction 
work hereunder is contracted, City shall require its prime contractor(s) to comply with 
the obligations set forth in Exhibit C and Exhibit C-1 , as the same may be revised from 
time to time. City shall be responsible for its contractor(s) compliance with such 
obligations. 

20. BNSF may, at its .expense, make future changes or additions to the railroad 
components of the Structure in BNSF right-of-way if ot desirable, in BNSPs 
sole discretion, including, without limita~ion the fo the right to raise or lower 
the grade or change the alignment of its tracks, ght to lay additional track or 
tracks, or (iii) the right to build other facilities with the operation of its · 
railroad. Such changes or additions must the highway components 
of the Structure. If it becomes necessary to change, alter, 
widen or reconstruct the highway railroad 
projects, the cost of such work, of railroad or 
highway facilities made necessary by will be 
negotiated by the parties and to a (subject to 
the written approval of the . 

co 
and autho 
and the Federal 
the final BNSF 

the highway components of 
or pedestrian or other 
or reconstruction shall 

r a supplement to this 
for the termination of this 

of the highway components 
the California Public Utilities 

accounts of the parties hereto relating to the 
for labor and material connected with the 

be open to inspection and audit by the agents 
of the parties hereto, as well as the State of California 
istration, for a period of three (3) years from the date of 
Agreement. 

23. The covenants provisions of this Agreement are binding upon and inure to 
the benefit of the successors and assigns of the parties hereto. Notwithstanding the 
preceding sentence, no party hereto may assign any of its rights or obligations 
hereunder without the prior written consent of the other parties, except that this 
Agreement shall operate as consent for Commission to transfer any right, tiUe, or 
interest in the Structure or the Easement to the City without any additional consent or 
approval of BNSF. · 

Page20 Laurel Street Underpass C&M Agreement 026499C 

136 



24. In the event construction of the Project does not commence within three (3) years 
of the Effective Date, this Agreement shall become null and void. 

25. Neither termination nor expiration of this Agreement shall (elease the parties 
from any liability or obligation under this Agreement, whether of indemnity or otherwise, 
resulting from any acts, omissions or events happening prior to the date of termination 
or expiration. 

26. To the maximum extent possible, each provision of this Agreement shall be 
interpreted in such a manner as to be effective and valid under applicable law. If any 
provision of this Agreement is prohibited by, or held to under, applicable law, 
such provision shall be ineffective solely to the prohibition or invalidity 
and the remainder of the provision shall be enfo 

27. This Agreement (including exhibits 
incorporated herein) is the full and 
Commission. 

28. This Agreement shall be governed 
of the state of California. 

29. Any notice provided for 
and shall be deemed 
requested, to the parties at the 

City: 

SAN BAG: 
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'""'~'"".:!, manuals, etc. 
BNSF, City, and 

with the laws 

Agreement shall be in writing 
certified mail, return receipt 

East Drive 
Bernardino, CA 92408 
1: Melvin.Thomas@bnsf.com 

Director Structural Engineering 
Ronald Berry · 
4515 Kansas Avenue 
Kansas City, KS 661 06 
Email: Ronald.Berrv@ bnsf.com 

Mr .. Amer Jakher, P .E. 
Public Works-Ditector 
City. of Colton . 
160 S. 1Oth Street 
Colton, CA 92324 

Mr. Garry Cohoe 
Director of Project Delivery 
San Bernardino Associated Governments 
1170 W. 3rd Street, Floor 2 
San Bernardino, CA 9241 0 
Email: Garry@ sanbag.ca.gov 
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IN WITNESS WHEREOF, this Agreement is executed by the San Bernardino County 
Transportation Commission, City of Colton, acting by · and through its Mayor or his 
designee, and by BNSF attested by its duly qualified and authorized officials as of the 
date first written above. 

BNSF RAILWAY COMPANY 
A Delaware corporation 

Sanford C. Sexhus 
Vice President of Engineering 

Page22 

CITY OF COLTON 
A public body 

Rutherford 

COUNTY 
N COMMISSION, 

Board of Directors 

Approved as to Legal Form 

Eileen Monaghan Teichert 
General Counsel 

Concurrence 

Jeffery Hill 
Contract Administrator 
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Exhibit A 

"Map of Structure and Temporary Construction License Right-of-Way" 
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FOR CONSTRUCTION OF 
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RQADIAY CONSTRUCTION NOTES& 

{i)- =8WTJ"~rai.'Wa_Aw:f,:; ~~~LASS 2 A8 

(!}- ~'mi:'.jJ" fl:: Alii GUTTER PER CITY 0/F COL TON 

@- ~=..1J"lii SIDEUU, PER CITY 0/F COL TON 

(!}- CONSTIIUCT H-IL PER SI'I'IIC STD. PLAH liOfi-l 

@- ~~~loC::.T6 ~cMGUTTER PER CITY 0/F 

(}- CONSTIIUCT CONaiET£ WALL STRIP PER DETAIL 

G-r~T CONaiET£ WALL STRIP TRANSITION PER DETAIL 

@- =l)'Ccil&" ~'1: (RAPID STRf:NGTH), 

50 

!!!m1! 
1. FOR RETAINING WALL DETAILS SEE RETAINING WALL PLANS. 

2. FDR IALLS IIEIIEATH STRUCTURES SEE STRUCTURE ~-

l. FDR FENCE AHD GAT£ LOCATIONS Alii TYPE SEE 
CONSTIIUCTION DETAILS • 

CUIVE DATA 
No. R tJ. T L 

1(!)1 TDDD" 
1{2)1 TDDD" 

40 

SCALE 1"o20' 

3-7-2013 
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P L V 

ZZ+OO 

I I 

I T 

SEE CONSTRUCTION 
NOTES SHEET T-2 

FOR BENCHIIAIIK 
IHFOIWATION 

2 

• D • I 

RQADIAY COHSTR!JCI!O!! !!OTESI 

<D- ='mf'ar .. ~ol.rw...•~uovr.:. ~02a..ass 2 .. 

@- i\!r.'=,.j,:;" fl:: AND CUTTER PER CITY OF COl TOM 

{!)-~=U~• ~ SIDEWALIL, PER CITY 01 COl. TON 

NOTES I 
1. FOR KTAIMliC WALL D£TAILS K£ A£TAlNING WAU. PUHS. 

l. F'CII FENCE AND QAT[ lOCA TIGNS AND TYPE SI:E 
COIIST1111CTIOII D£TAILS • 

I~ - -1-+-H-f-H-+-+-1 

t 
~a 2 51! •• 

SCM.£ ,•.zo• 

3-7-2013 

SANBAG ~~~ CITY OF COLTON 
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110 

ELEVATION 
SCALE: l"c20'-0" 

111 

EC 26+22 ~0 

PLAN 
SCALE: I "•20'-0" 

LEGEND: 

(D ~T.;!:~c,:<~. F~~~J,~ ~':.~a·l~:~~heet 
® Approach Slab 
® Waterproofing Membrane 

@
5 

Walkway 

® Retaining Wall 1 aee 
"Retaining Wall Plana" 
2-4" Sprint fiber conduit• 
1-4" BNSF Communlcatlon conduit 
I-~· BNSF Electrical condUit 

(D llnpact Protection Device 

@~ .~~:Jt~f~' SUrface, aee 

Fractured Rib Texture, aee 
"AbUtment Oetolla No. 1" aheet 
lndlcatea Poln't of Wlnlmum 
Vertical Clearance 
Indicates Propaaed Structure 

E Indlcatea Expana1on Bearing 
TOft Top Of Roll 
BD Bridge Deck 

JllWP Railroad Mile Poet 

TYPICAL SECTION 
SCALEt l"cl 0'-0' 

NOTES: 
1. For Index to Plana and Pile 

~gf:. r:!•~ .. ·~~neral 
2. Far utllltleo, ••• "Foundation 

Plan" sheet. 

l. For General Notea, '" 
"General Notes No. 2" aheet. 

4. ~:~ r;.=ra~7onst;:~~u.::::~· 
5. For under deck lfghtlng 1 aee 

"Lighting Plana••. 

NO. R 

('!) 7000.00' 

(2) 

I I 0+45.00 I 09+20.00 

Eie:..~::2::,~ -~~.~~XI033.?I\ewatch Exlot 

7000.00' 
-(3) 11~6.28' 

Accurate for Bridge Construction 

MAINLINE #2 PROFILE GRADE 
NO SCALE 

QUANTITIES: 
TEMPORARY SHORING 
STRUCME EXCAVATION (BRIDGE) 

~/;i!UfATSlf-~N!~~~([~b-~IIJr~GEJ..cRETE PILING 
I 8" LEAN CONCRETE SECANT PILING 
STRUCTURAL CONCRETE, WALL FACING 
STRUCTURAL CONCRETE, BRIDGE 
mgc~~ Rf.\'"f:if~E APPROACH SLAB 
DRILL AND BONO 

~ShOOflY •1-....: 
I 

! 
I 

I LS 
1,359 CY 

127 CY 
3,108 LF 

667 LF 
213 CY 
71~ CY 

57 CY 
3,815 SOFT 

305 LF 
FURNISH PCIPS C E BOX GIRDER (70'-80') 
FURNISH PCIPS C BULB-TEE GIRDER (70'-80') 

2 EA 
23 EA 
23 EA ERECT PCIPS C GIR0£R 

ERECT PCIPS CON BOX GIRDER 
JOINT SEAL (TYPE 2") 

=~ ~~~g::~~::g ~ !:~lg:~ GRADE 75) 
WATERPROOfiNG ANO R 
~· ED STEEL PIPE (0.25" THICK) 

ANEOUS METAL BRIDGE 
DECK DRAINAGE SYSTEM 

PICKET FENCE 
H !LING 
CONCRETE BARRIER 
CONCRETE BARRIER (TYPE 736 IIOOIFIED) 

CURVE DATA 

A T L 

z•os'o9 .. 127.~3' 25~.82' 

... 16'47" 2~1.55' 522.86' 

19.05'52" 192.83' 382.08' 

2 EA 
251 LF 

376,799 LB 

~~:~~~ ~gFT 
3U LF 

::g:g t~ 
166 LF 
!53 LF 
155 LF 

13 LF 

3-7-2013 

CITY OF COLTON 

..... __ 
1212-1 

LAUD. ITIIUT GltADa IIPAIIATIO• 
no.~&cT 

UIHIB. ITIIIIT UJIIOIUAII 
81WIIAL PLAW 

1-1 



RAILROAD BRIDGE DESIGN CRITERIA 
The raflrood brld~ design shall mae1" all affilfeable P9f'"'tlona of the 
:Tf~•t: ~:~~~~~.0,/ •• ':{o~a~E:ld z'O,%u~r!u~~ ~d a~cfo~ordonce 
6:~~~mT~t~~., A~r:A r:~~~d8~,1a~e~0r~~~~~~~!a .rf~ ;r,:clflcolly 
current edition of AASHTO/Caltrana Bridge Design Speclflcatlona 
and Memo to De a I gnera . . 

DESIGN: 
1. AREMA Manual fa<" Railway Engineering, 2DI D Edition 

2. 8NSF Railway, union Poclflc Railroad "Guidelines for Railroad 
and Grade Separation Project a" 1 cklted January 2007, 

DESIGN LOAQING 

SEISMIC DESIGN: 
Chapter 9, ARENA Manual 

ABUTMENT DESIGN: 

~=~~lc':.a~~ g,:~~~r 8 1 Port 2 and Part !5, Chapter 9, 

I • DEAD LOAD: 
150 pcf concrete 
120 pcf ballaat, 30"' In height InclUding tlea 
200 plf tracl< 

~g ~~: ;~:~,.~'~ra. 
40 plf each .,fber line or electrical conduit 

2. LIVE LOADING: 
CQOPer E 80 Llvelood plus Impact 
75 paf Pedeatrlan on walkway 

3. SEISMIC DESIGN LOADING: 
Site Coefficient 1.2 
T~:~,~~~:~8~f':e"rl~ctrum cur-vee, see ARS curve 

~: M+i"~b::::.~ ·~rdte •ts0Jo (~g~. Y;:~r~:~g'oi)'" 1 od1 

3. Survivability limit state Cz400 yoor rstum porlad) 

REINFORCED CONCRETE: P'c caa &4o:8~g ::,' unleaa otherwise noted 
n • 8 

PRESTRESSED CONCRETE: 
Sea Preatreaalng Notes CM'l "PC/PS Bulb-Tea Girder 
U>ebandod Stronda)"" sheet 

STRUCTURAL STEEL: 
fy = 36,000 pol 

SOIL PARAMETERS: 
Per Geotechnical Report provided by 
Earth Mechanics, Inc dated June 20, 2012 

CALTRANS STANDARD PLANS DATED MAY 2006 
AIDA & AIOB 
AIOC & AIOD 
A62C 

B0-1 
B0-3 
B0-5 
B0-13 
B6-10 

ACRONYMS ANO ABBREVIATIONS 
SY\180LS 
LIMITS Of PAYMENT FOR EXCAVATION 

AND BACKFILL BRIDGE 
BRIDGE DETAILS 
BRIDGE DETAILS 
BRIDGE DETAILS 
BRIDGE DETAILS 
UTILITY OPENINGS T·BEAN 

RSP B6-21 
BT-10 
Bl1·56 

JOINT SEALS (IIAXIIIIJII MOVEMENT RATING a 2") 
UTILITY OPENING BOX GIR0£R 
CONCRETE BARRIER TYPE 736 

2 
+ ..... -.. u...: 
>"' 0..0 

c 

H 
"'"' 

Q-STAHDARD PLAN SHEET NO. 

C>Z-DETAIL NO. 

LVC a 350.00' 
V • 25 IIPH 

K• 24.48 

t LAUREL STREET PROFILE GRADE 
NO SCALE 

~'-Laurel St - s· 6' 20' 20' 6" s· 
-

ABBREVIATIONS 
AREIIA THE AMERICAN RAILWAY ENGINEERING 

BNSF 
CPUC 
FRA 
UPRR 

ANO MAINTENANCE-Of-WAY ASSOCIATION 
BURLINGTON NORTHERN SANTE FE RAILWAY 
CALIFORNIA PUBLIC UTILITIES COIIIISSIDN 
FEDERAL RAILROAD ADIIINISTRA TION 
UNION PACIFIC RAILROAD 

DEPTH FROM TOR 
TO BRIDGE DECK: 
Roll + Tlo Plates 
Timber Tloo 
Waterproofing & Protective Board 
Min Bollaat under Tie 
Min Total 

Abut 2 

8" 
1" 
I. 

J.:.. 
24" 

INDEX TO PLANS 
~ 

B-1 
B-2 
B-3 
B·4 
B-5 
B-6 
B-7 
B-8 
B-9 
B-10 
B·ll 
B-12 

B-13 

B-14 
8-15 
B-16 
B-17 

lUl.E 
GENERAL PLAN 
GENERAL NOTES NO. I 
GENERAL NOTES NO. 2 
FOUNDATION PLAN 
ABUTMENT I LAYOUT 
ABUTMENT 2 LAYOUT 
ABUTMENT DETAILS NO. I 
ABUTMENT DETAILS NO. 2 
ABUTIIENT DETAILS NO. 3 
TYPICAL SECTION 
GIRDER LAYOUT 
PCIPS BULB-TEE GIRDER 

(DEBOIIlED STRANDS) 
PC/PS BULB-TEE GIRDER 

(MISCELLANEOUS DETAILS) 
PRECAST PRESTRESSED BOX BEAll 
WATERPROOFING DETAILS 
DRAINAGE DETAILS 
STEEL PICKET FENCE (ARCH) 
DETAILS 

EXISTING TOR 
ELEVATIONS 

MAINLINE •2 
BNSF TRACK 

Alfarvnent: centerline 
Station Elevation 
99+00 1046.67 
100+00 1045.70 
101+00 10~~.66 

102+00 1043.56 
Abut I 103+00 10~2.52 

I 04+00 I 041.52 

CONCRETE STRENGTH AND TYPE LIMITS I 05+00 I 040.49 
I 06+00 I 039.~2 

NO SCALE 

r---. Precoat Pr-estressed Box Beam, 1ee "Precoat 
- --' Preatraaaed Box Beam" aheDt 

Precaat Preatreeaed Bulb-Tee Glrder1 ••• 

["_-_-_j ""PCIPS Bulb-Toe Girder (Dobandod Strcnda)" 
sheet 

I 07+00 I 038.33 
108+00 1037.25 
109+00 1036.17 
110+00 1035.05 
111+00 I 03~.05 
112+00 I 033.00 
113+00 I 031.98 
114+00 I 030.97 

CIDH Cone 

[~~· ~~ 
-PDH Cone 

c::J ~:~~0tu~~~ 0;on2c;•:a~8~rldge 
115+00 I 029.93 

TEIIPER~!:~:O~r~~,;: . ~T~a~s~s(concrete) 
=.rar\~:e~~i~,; -.4o;0t F(concrete) 

TIES: 
B'-6" tltnber- tlaa 

... ~······ ~~~"~ ·' 
- ~ ~~ ~l;;;.;r;;;;. 

~· · 
.. 

' : ' .. .. ... ... .. .. . " ,, .... 
·, :-~ • ~ 
:'•, : .. 

. .. i 

Piling---

: 

2X v zx 

'-"""" 

$, LAUREL STREET TYPICAL 

I LOCATION 

ABUT I 
AIIUTZ 

SCALE& V1"a1 '-0" 

60 CIOH Cone 570 
60 CIDH cone 570 

I" 
2X & 
var 2X 

SECTION 

Piling 

........, 
~ structural concrete, Wall Facing 

Caat·ln-Drflled Hole Concreto Piling 
(5 0 000 pal at 28 dcyo) 

PILE DATA TABLE 
CUT-OfF I DESIGN TlP ELEVATION ISPECIF['\.q TIP I 

ELEVATION (ft) I (ftl ELEi'r\\ION I 
NOMINAL RESISTANCE (klpa) 
COMPRESSION TENSION 

IHO 0 1022.4 948 A 954 0 948 
1140 0 102 .6 948 A 954 D 948 

116+00 1028.87 
111+00 I 027.83 
118+00 1026.83 
119+00 1025.93 
120+00 1025.2~ 

1 21+00 102~.41 

3-7·2013 

Underground Service Alert . - SANBAG a·~ CITY OF COLTON - • .. 
~L'A'S~ ARS CURVE 

NOTE: The Contractor- shalf verify aH controlling field 
dimensions before ordering or- fobr-lcotlng any mater-Ial. 

~~-!!! 

~ Coii:TOU. FREE 
1-800 

422-4133 

7WDIIIIIIGNOIMl'SIII7'CII..-\"CCUDfG 

... " .. - n. " 
BENCIDIARK ....... _,. 

SAN BERNAROINO 
ASSOCIATED GOVERNMENTS 

i~~ II 'PO •sr TNINt ITAUT 
1M ...,.INO, t4 11.411 

ltoiiN ... IIK ~~~ . ............ Ctll .... 

PU.LIC WDIIICI DVAIITaMT - - -_ ... 
a"- LAMIIIL 11'1111T QIIADI I&PAIA'riDII 1-:: .. omc~- --- PIIO.GT .......... ..,.,.. .... ,. 

~-·-LAVIIEl. aTIII!I'r UIIDiilllPAII ~ 
1'1'111111........ t: .._ llt!!IIOU -· ..... _,.AL IIOJKI .. 0. t to:, ...... NIIKII"ii lfiDKQt ii.C.i 4 6Al1 PLAN NO. 1282-1 ...... -.o.JUN •·• 
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Underground Service Alert .. .. SANRAG 
~ Caii:TCILL FREE "' .. SAN BERNARDINO 

1-800 TL " ASSOCIATED GO)IERNMENTS 

~22-4133 BENCHMARK 
1110 •sr TMrAD STAttT 

SAN IEJIIIWIDINO, CA 12-411 .. - {1011114-1271 
TWO IIDAJCWO DAYS IIRIAE' WJU DfQ ww • .anbaQ.oo.p 

EXISTING UTILITIES: 
O'INER DESCRIPTION STATUS 

SCG 2" Goa line In 4" caalng Removed 

City of Colton/AT&T ITWC OVerhead Electrical Removed 

AT&T/ Nekt G Overhead Telephone To Remain 

Sprint Fiber optic line Relocated 

MCI (Abandoned) 

City of Colton 12" CMLC water In 24• casing Removed 

PROPOSED NEW UTILITIES: 
~ DESCRIPTION 

SCG 2" Gaa 

City of Colton/AT&T 12 KV Ovemead Electrical 

Sprint 2-~· NPS Fiber optic lines 

City of Colton Double 14k7 RCB 

Note: For Utility relocation, see "Utility Plana". 

tl2ill!. 1" r~o~~~,:d a~~v:~~!i'~~1~t~:'!',~~"a~t=~le 
see •utility Plana". 

2. Appro•lmate location of temporary shoring anown. 
Contractor to determine actual 1 imita of 
temporary shoring. 

3" !;m~~ry"G8sr:e'l~~=,~~ mTeee,:~p~,.;e~~f~gtt"!~d 
Include a foatwalk and handrail per FRA ond CPUC 

~T~~::":;· o~~~na+:~~o ·~~~~t/nia~i1 :1-h 
removed completely upon compYatlon of construction. 

4. ~~:~~~18:::n:·.:a~1 :"a~t;,"f:~+ 1 Loyout
11 

and 

5. For Curve Data, see "General Plan• sheeT. 

&. !'m~~fl 1s4~{1~8:~~tewR~edqu~fae,cts/or construction 

~: 

Q lndlcotea 60" CIDH cone PI ling 

Q Indicates 48" CJDH Cone RW Piling 

0 Indicates 18" Leon Cone Secant Piling 

llPatU ...... ,] . ., . ._ 

3-7-2013 



3'-6" 

~t B-Yard 
i t Mainline •1---1 

15'-1'/4''t 

CONCRETE BARRIER JOINT ELEVATION 
NO SCALE 

CONCRETE DECK SLAB CONSTBUCTIQN S£0UENCE 
1 . .;,'1..~~~~a:,...~ha~n+:e~~~~~hb:¥~:= 

alob concrete placement. 

2. Intermediate dlaphraO(Rs between glrdero ohall be 
formed to allow for dlfferentlol glrdttr deflection and 
shall be alao coat slmultaneoualy with the deck atob. 

.~:mill! 
1. w00.1'ttt;fl~~:~2t~embrone, see •waterproofing 

2. End drip groove 3'-0" from Abutment face. 

l. For Deck Drainage, aee "Drainage DeTolla" aneet". 

i 

57'-7" 

Concrete 
Barrier, Typ 

¥ • ." Drip Groove 
lyp (See Nate 2) 

115'-2" 

t Bridge--.! 

17'-7" t Auto Lea<t-j 

22 Spaces ca 4'-8" :a 102'-8" 

*TOR PG, aee "Track Pions" 
Looking dawn etatlon 

TYPICAL SECTION 
SCALE: llo"•1'-o' 

a• 4" 

I 
i 

57'-7" 

54'-1" 

t Track-..-: 
I 
i 

15'-2%"t 

PART TYPICAL SECTION 
SCALE: ¥4'a1'-0' 

CITY OF COLTON 
PUILIG wo••• D8PARTMIMT 

._. .... ,AIMIR ........... 
AYUIIALWI. C .... 11111'/RII oti'PIIOCI 
flt-IPM. 1M111UJ11 fl.c.i 1o. NTI PLAN NQ, 1282-1 

3'-6 

! 
I 
i 

PCIPS Cone 
Box Beam, Typ 

i I 
IN•j 

•5 5=12 @ place parallel 'to 
and apace normal 
tot Abut 

3-7-2013 

IA/1111-IAI--10-111'/ATDIII'LJ 

..... __ 
llnSUIIUTNOe 

LAURIL ITWIIT GRADI IIPARATIOIII 
PRo.-cT 

LAUREL etll!aT UNDEIPA88 
TYPICAL I.CTIOM 



CONTRACTOR NOTES 

WITH THE 
PUBLIC 11DAKS 

STANDARD 
THE 8NSF RAILROAD .. .,.. 
AY ENGINEERING• 
AL t'RDERS, All) 

2. PRIOR TO CfMIENCIHO WMIC, lH£ CQfTJUCTCR I&IST OBUIN A RIGHT Of 
~l"~'1~~~.~~~81f~C~~¥::uc"r.~,..JM~~,~~ fiAILIAY ept.IIANY. 

], THE CC:WTAACTCIR SHALL NOTIFY THE FOL.LOI'INO AGENCIES AT LUST T1fQ 121 
lEEKS PAUII TO BEGINNING CONSTRUCTION, 

A- SAHBAO 
I 909 I 114 .... 216 

8- CITY DF COL. TON 
19091 5\4~210 

C- BHSf AAILIAY 
190!U 111~472 

o- WETRG..If« 
19011 592-4&15 

E- UN IIIli PACIFIC 
l909 J 615-22&4 

F- AIITRollt 
liOOJ 211-1310 

4. THE CONTRACTOR SHALL NOTIFY THE FOL.LOIING AGENCIES AT LEAST TID 12J 
WORK INC DAYS PRIOR TO BECUIUNG C[JrfSfRUCTJON, 

A- IJN)ERGA(IMrl) SEAV ICE ALE AT 
fiQO) 422~131 

8- SOJTHERN CALIFORNIA GAS CCU"AHY 
Clotl 335-1756 

C- SOOTHERH CALIFORNIA EDISON 
f909 J 224~194 

D- AT&T 
17141 666-5401 

E- SPRINT 
1909 I 171 .... 022 

F- TilE IARHER CAIII.E 
ttotJ no-4Tn 

5. ALL TREES, SHAUBSo SICNS. FENCES, GUARD POSTS. UTILITY PO.ES. IIIIETE.AS, 
SPRI*LER SYSTEIIS ETC. TO BE PROTECTED UNlESS NOTED OTHERWISE. 

SAN BERNARDINO ASSOCIATED GOVERNMENTS 

PROJECT PLANS FOR CONSTRUCTION OF 
LAUREL STREET GRADE SEPARATION 

TRACK DESIGN 
IN SAN BERNARDINO COUNTY 

IN THE CITY OF COLTON 
LAURa STREET CROSSING UNDER BNSF RAJLWAY 

LOCATION MH' NOT TO SCALE 

CITY OF COLTON 

CALJF0/111/A DWIStrJII 
SM BEIIIIA/101110 SUBONISIOit 

Ill' 1_. TO Ill' Z.J 
Ull£ SESIIEifT 1&0l 



en 
0 

sttOOflY 2 PROFILE 
CITY OF COLTON 

4. .... EllW'MDff ~ l.DaODS -...,.. fa. aMif'r ONLT. 1U SIUIW. 

~-:..-:---

L~'Nh~M: .. == Dl1Dt ... (UNLESS NOTtll 

==u.~.-r ... 
~~1··••1•" 

7. ~J;,fff MD 8-GOa ,_ WCK 

& SO: ICON: CW WOMC _,_ ~ SNIET 
~nlll .. , ....... tmo 
waiC..,_IIii'I'~UIUSI ---L 

10.~~ ... ONLY. l.DtA'nON OF Dlf' 
. ro 

, 
' 

CltUFOifiiiA DWISIOII 
SJII BltfiiARDIIO SUBONISIOtt 

Ill' u TO Ill' t.J 
Ull£ SEt:MflfT 160l. 

... 
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Coii:TOU FRIT t----S-:E-:E:----f SAN BERNARD l ND 
1-600 GE~~~:~ ~~ES ASSOCIATED GOVERNMENTS 

422-4133 BENCHMARK ~7~':.~~':J,~~rr:~~o 
INFORMATION 110!11114-IZTI 

-·•orDav·OO·VO¥ 

1. fi:IW ~ AND fMIDI FQIIt TJMaC 

LrtJw:f"Zirl4s 
.. 

CITY OF COLTON PUIIUC..,.....,.,.,_ 
..._IAIIIfl.tAIHIII 
lloC.I:.sot:SI UPIItlSI-SCHS 

.....,.., 
PLAN NO. 

OATE•--

1282-1 

CALIFORNIA QIVISIOII 
SNI BERIARDUIO SUBONISIOII 

liP 1.1 TO liP I!.J 
Ulf SEGIIEIIT 1601! 
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EASEMENT AGREEMENT 
FOR THE SAN BERNARDINO ASSOCIATION OF GOVERNMENTS 

(C&M Agreement) 

THIS EASEMENT AGREEMENT reasement Agreement") is made and entered into as of the 
day of 2013 ("Effective Date"), by and between BNSF RAILWAY 

COMPANY, a Delaware corporation ("Grantor"), and the SAN BERNARDINO COUNTY TRANSPORTATION 
COMMISSION, (uGrantee"). 

A. Grantor owns or controls certain real property situated at or near the vicinity of Colton, County 
of San Bernardino, State of California, at Mile Post 2.1, Laurel Street Grade Project, as described or depicted 
on Attachment "A" attached hereto and made a part hereof (the "Pr•m••-••"\ 

B. Grantor and Grantee have entered into that 
Agreement by and among Grantor, Grantee and 

Agreement''). 

C. Grantee has requested that Grantor 
Easement Purpose (as defined below). 

D. Grantor has agreed to grant Grantee 
forth in this Easement and in the C&M which 
instrument which terms shall be in effect 
Agreement is, for whatever reason, no A 
appended hereto as Attachment B. The inta.nrt.::.,1 

completion of the contemplated im"r"'"'"'"'' 
obligations, benefits, liabilities and responsibi 

Section 1 

Construction and Maintenance 
City of Colton dated as of 

on or near the Premises (the "C&M 

over the Premises for the 

ri!M'•inoll., WhiCh are incorporated herein, 
!irf.,,r .. t·inn, the receipt and sufficiency of 

shall be for the purposes set forth in the C&M 
mo..,.,..;,'" with the Easement Purpose are referred to 

located, configured and maintained by Grantee in strict 
and the C&M Agreement. 

1.2 grant unto Grantee a non-exclusive easement ("Easement") over 
the Premises for the for no other purpose. The Easement is granted subject to any and 
all restrictions, permits, leases and other encumbrances of whatsoever nature 
whether or not of record, the Premises and subject to all with all applicable federal, state and 
local laws, regulations, covenants and court or administrative decisions and orders, 
including Environmental Laws below) and zoning laws (collectively, "Laws"),. Grantor may not make 
any alterations or improvements or perform any maintenance or repair activities within the Premises except in 
accordance with the terms and conditions of the C&M Agreement. 

1.3 Reservations by Grantor. Grantor excepts and reserves the right, to be exercised by Grantor 
and any other parties who may obtain written permission or authority from Grantor: 

(a) to install, construct, maintain, renew, repair, replace, use, operate, change, modify and 
relocate any existing pipe, power, communication, cable, or utility lines and 
appurtenances and other facilities or structures of like character (collectively, "Lines") 
upon, over, under or across the Premises provided that such activities and facilities do 
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not materially interfere with the use of the Premises by Grantee for the Easement 
Purpose.; 

(b) to install, construct, maintain, renew, repair, replace, use, operate, change, modify and 
relocate any tracks or additional facilities or structures upon, over, under or across the 
Premises provided that such activities and facilities do not materially interfere with the 
use of the Premises by Grantee for the Easement Purpose .. ; and 

(c) to use the Premises in any manner as the Grantor in its sole discretion deems 
appropriate, provided that such activities and facilities do not materially interfere with 
the use of the Premises by Grantee for the Easement Purpose .. 

Section 2 Term of Easement. The term of this Easement, terminated under provisions of 
onths after the Effective Date. this Easement Agreement, shall expire on the date that is n.v1101nru•-Tn• 

Section 3 
made no representation to 
personal property located thereon, or the nature or 
Grantee has not rel!ed on any statement or 
entering into this Easement Agreement, other than 
REPRESENTATION OR WARRANTY, 
CONDITION OF ANY PROPERTY PRESENT 
MERCHANT ABILITY OR FITNESS FOR 
OR WORKMANSHIP OF ANY 'SUCH 
ITS INTENDED USES. GRANTOR 
CONTRACTORS FOR ANY DAMAGES 
MERCHANTABILITY OR FITNESS FOR 
OR CONSTITUTING THE PR 
INTENDED USES. 
IN THE PREMISES IN 
ALL LIMITATIONS ON 
inspected or will inspect 
physical condition and the 
acknowledges ~=""'c~Am•.s 

Contractors 

acknowledges that Grantor has 
,..n,,,,T,nn of the Premises, or any 

interest in the Premises. 
as an inducement to 

................... DISCLAIMS ANY 
THE DESIGN OR 

PREMISES, ITS 
THE MATERIAL 

OF ANY PROPERTY TO 
TO GRANTEE OR ANY OF GRANTEE'S 

N, CONDITION, QUALITY, SAFETY, 
OF ANY PROPERTY PRESENT ON 

SUCH PROPERTY TO ITS 
EASEMENT AGREEMENT 

, AND SUBJECT TO 
TO THE PREMISES. Grantee has 

rail corridor and property with knowledge of its 
operations on or near the Premises. Grantee 

·any implied warranties that Grantee or Grantee's 
operate the Improvements. 

GRANTOR DOES NOT WARRANT ITS TITLE 
~~~~G:';:RA~NTEE IN THE PEACEABLE POSSESSION OR 

ENT IS MADE. ·In case of the eviction of Grantee by 
in the Premises; or by the abandonment by Grantor of the 

to refund Grantee any compensation paid hereunder. 

Section 5 shall take, in a timely manner, all actions necessary and proper to the 
lawful establishment, and maintenance of the Improvements, including such actions as 
may be necessary to obtain permits, approvals or authorizations-from applicable governmental 
authorities: Any and all cuts excavations or embankments necessary in the construction, maintenance, 
or future alteration of the Improvements shall be made and maintained in such manner, form and extent as will 
provide adequate drainage of and from the adjoining lands and premises of the Grantor; and wherever any such 
fill or embankment shall or may obstruct the natural and pre-existing drainage from such lands and premises of 
the Grantor, the Grantee shall construct and maintain such culverts or drains as may be requisite to preserve 
such natural and pre-existing drainage, and shall also wherever necessary, construct extensions of existing 
drains, culverts or ditches through or along the premises Of the Grantor, such extensions to be of adequate 
sectional dimensions to preserve the present flowage of drainage or other waters, and of materials and 
workmanship equally as good as those now existing. In the event any construction, repair, maintenance, work or 
other use of the Premises by Grantee will affect any lines, fences, buildings, improvements or other facilities 
(collectively, "Other lmprovementsH), Grantee will be responsible at Grantee's sole risk to locate and make any 
adjustments necessary to such Other Improvements. Grantee must contact the owner(s) of the Other 
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Improvements notifying them of any work that may damage these Other Improvements and/or interfere with their 
service and obtain the owner's written approval prior to so affecting the Other Improvements. Grantee must 
mark all Other Improvements on the Plans and Specifications and mark such Other Improvements in the field in 
order to verify their locations. Grantee must also use all reasonable methods when working on or near Grantor 
property to determine if any Other Improvements (fiber optic, cable, communication or otherwise) may exist. The 
Grantee agrees to keep the above-described premises free and clear from combustible materials and to cut and 
remove or cause to be cut and removed at its sole expense all weeds and vegetation on said premises, said 
work of cutting and removal to be done at such times and with such frequency as to comply with Grantee and 
local laws and regulations and abate any and all hazard of fire. 

Section 6 Taxes and Recording Fees. Grantee shall pay when due any taxes, assessments or other 
charges (collectively, "Taxes") levied or assessed upon the ents by any governmental or quasi-
governmental body or any Taxes levied or assessed against Grantor Premises that are attributable to the 
Improvements. Grantee agrees to purchase, affix and cancel any documentary stamps in the amount 
prescribed by statute, and to pay any and all required excise taxes and any and all fees 
incidental to recordation of the Memorandum of Easement. Grantee's failure to do so, if Grantor 
shall become obligated·to do so, Grantee shall be liable and judgments to or against 
Grantor, including all of Grantor's legal fees and aYI"\Ar,C!A 

Sectlon7 Environmental. 

all federal, state and 
Conservation 

Pollution Act, Materials 
'""'""C!l:lltir'n and Liability Act (CERCLA) 
IUII'lnnrnilllrdal Laws"). Grantee shall not 

storage tank, • as those terms 
transport, release or suffer the 

and "hazardous substances• 

~r.:,ntt"r immediate notice to Grantor's Resource 
substances on: or from the Premises, violation 

.,.v,.•m, mental authorities charged with enforcing 
Grantee shall use its best efforts to 

also shall give Grantor immediate notice of 
remediate, respond to or otherwise cure such 

that Grantor has notice from Grantee or otherwise of a 
which occurred or may' occur during the term of this Easement 

at-Grantee's sole risk and expense, to take timely measures to 
cure such release or violation affecting the. Premises. If during 

of the Improvements, soils or other trlaterials considered to be 
Grantee will remove and safely dispose of said contaminated soils. 

Determination of soils and- applicable disposal procedures thereof, will be made only by an 
agency having the capacity and authority to make such a determination. 

7.4 Preventative Measures. Grantee shall promptly report to Grantor in writing any conditions or 
activities upon the Premises known to Grantee which create a risk of harm to persons, property or the 
environment and shall take whatever action is necessary to prevent injury to persons or property arising out of 
such conditions or activities; provided, however, that Grantee's reporting to Grantor shall not relieve Grantee of 
any obligation whatsoever imposed on it by this Easement Agreement. Grantee shall promptly respond to 
Grantor's request for information regarding said conditions or activities. 

7.5 Evidence of Comoliance. Grantee-agrees periodically to furnish Grantor with proof satisfactory 
to Grantor that Grantee is in compliance with this Section 7. Should Grantee not comply fully with the above-
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stated obligations of this Section 7, notwithstanding anything contained in any other provision hereof, Grantor 
may, at its option, terminate this Easement Agreement by serving five (5) days' notice of termination upon 
Grantee. Upon termination, Grantee shall remove the Improvements and restore the Premises as provided in 
Section 9. 

Section 8 Default and Termination. 

8.1 Grantor's Performance Rights. If at any time Grantee, or Grantee's Contractors, fails to properly 
perform its obligations under this Easement Agreement, Grantor, in its sole disqretion, may: (i) seek specific 
performance of the unperformed obligations, or (ii) at Grantee's sole may arrange for the performance of 
such work as Grantor deems necessary for the safety of its rail and property, or to avoid or 
remove any interference with the activities or property of G or anything present on the rail 
corridor or property with the authority or permission of Grantor. all promptly reimburse Grantor for all 
costs of work performed on Grantee's behalf upon receipt for such costs. Grantor's failure to 
perform any obligations of Grantee or Grantee's liability allocation set forth in this 
Easement Agreement. _ 

8.2 Abandonment. Grantor may, at Agreement by serving 
of the easement as 
to use the Premises 

ninety (90) days' notice in writing upon Grantee 
contemplated in the C&M Agreement), if Grantee (or 
for the Easement Purpose and not resume it during 
reconstruction or emergency purposes constitute 
Purposes. Any waiver by Grantor of any 
this Easement Agreement for any ;:.u•o~;:,c:""'u' 
Grantor's ability to enforce any section of this 

Section 

9.1 
whether by 
shall, at its sole 

(a) 

(b) 

(c) 

(d) 

Wlir:=:~tir•n will release Grantee from 
resulting from any acts, 

or, if later, the date the Premises 

in this Section a shall be in addition to, and 
n,, .. ,__,.nder the C&M Agreement, at law or in equity. 

Upon termination of this Easement Agreement, 
exercise of (3rantor's termination rights hereunder, Grantee 

perform the following: 

· portion of Grantee's Improvements and all appurtenances 
Premises, as Grantor directs at Grantor's sole discretion; 

repair _any damage to the Premises arising from, growing out of, or 
connected with Grantee's use of the Premises; 

remedy any unsafe conditions on the Premises created or aggravated by 
Grantee; and 

leave the Premises in the condition which existed as of the Effective Date. 

9.2 Limited License for Entry. If this Easement Agreement is terminated, Grantor may direct 
Grantee to undertake one or more of the actions set forth above, at Grantee's sole cost, in which case Grantee 
shall have a limited license to enter upon the Premises to the extent necessary to undertake the actions directed 
by Grantor. The terms --of this limited license include all of Grantee's obligations under this Easement 
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Agreement. Termination will not release Grantee from any liability or obligation under this Easement Agreement, 
whether of indemnity or otherwise, resulting from any acts, omissions or events happening prior to the date of 
termination, or, if later, the date when Grantee's Improvements are removed and the Premises are restored to 
the condition that existed as of the Effective Date. If Grantee fails to surrender the Premises to Grantor upon 
any termination of the Easement, all liabilities and obligations of Grantee hereunder shall continue in effect until 
the Premises are surrendered. 

Section 10 . .bl!!!!- Grantee shall promptly pay and discharge any and all liens arising out of any 
construction, alterations or repairs done, suffered or permitted to be done by Grantee on the Premises or 
attributable to Taxes that are the responsibility of Grantee pursuant to Section 6. Grantor is hereby authorized 
to post any notices or take any other action upon or with respect to the Premises that is or may be permitted by 
Law to prevent the attachment of any such liens to any portion of the ises; provided, however, that failure 
of Grantor to take any such action shall not relieve Grantee of any · or liability under this Section 10 or 
any other section of this Easement Agreement. 

Section 11 Intentionally Left Blank. 

Section 12 Notices. Any notice required or perm 
be delivered in the manner set forth in the C&M 
delivered to the following address: BNSF Raillw;:tv 
Worth, TX 76131, Attn: Permits, or such other AdcjrA!~l= 
Grantee. 

Section 13 

Section 14 

14.1 All questions 
Agreement shall be dec:idEIC! 
of law provisions. 

14.2 In the 
Grantee heJein contained 
instrument 
upon each 
with and 

by one party to the other shall 
this Easement shall be 
2500 Lou Menk Drive, Ft. 

direct by notice to 

of prov1s1ons of this Easement 
Texas without regard to conflicts 

1 
Agreement, 
disbursements in 

necessary to enforce or interpret the terms of this Easement 
entitled to reasonable attorneys' fees, costs and necessary 
such party or parties may be entitled. 

14.4 If any Agreement is held to be illegal, invalid or unenforceable under 
present or future Laws, be fu!ly sttverable ~d this ~emenJ Agree!Tlent will be construed 
and enforced as if such or unenforceable provision is not a part hereof, and the remaining 
provisions her~of will remain . and ~ffect. In lieu of CVlY illegal, Lnv~id o~ unenforc~ble provision 
herein, there will be added as a part of this Easement Agreement a provisiqn· as similar in its terms 
to such illegal, invalid or unenforceable provision as may be possible and be legar, valid alid enforceable. 

14.5 This Easement Agreement is the full and complete agreement between Grantor and Grantee 
with respect to all matters relating to Grantee's use of the Premises, and supersedes any and all other 
agreements between the parties hereto relating to Grantee's use of the Premises as described herein. However, 
nothing herein is intended to terminate any surviving obligation of Grantee or Grantee's obligation to defend and 
hold Grantor harmless in any prior written agreement between the parties. 

14.6 Time is of the essence for the performance of this Ea~ement Agreement. 
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ADMINISTRATIVE FEE 

15. Grantee acknowledges that a material consid~ration for this agreement, without which it would 
not be made, is the agreement between Grantee and Grantor, that the Grantee shall pay upon return of this 
Agreement signed by Grantee to Grantor's Broker a processing fee in the amount of $2,000.00 over and above 
the agreed upon Acquisition Price. Said fee shall be made payable to BNSF Railway Company by a separate 
check. 

Witness the execution of this Easement Agreement as of the date first set forth above. 

GRANTOR: 

, a Delaware corporation 

TRANSPORTATION 
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Attachment 11 A 11 to Easement Agreement 

Legal Description and Map of Easement Premises 
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EXHIBIT 'A' 
Legal Descrip~on; 

Tliat portion of Lot 8~ Colton Land and Water Company Subdivision, in the City of ColtOn, County of 
San Bernardino, State of California, as shown on' the map recorded in Book, 11 Page 40 of Maps, in th~ 
Offiee of the County Record~ of said CoUnty, together with Citrus Street, 66 feet wide, adjoining said 
Lot 8 on the so~ as vacated by the CitY ~f~lion.Ordiftance No. 474, described as-follows: 

COMMENCING at the intersection of the southerly line of said Citrus Street with a lli:ie parallel with 
·and lying distant 449.98 feet from the centerline of the 1 00-foot wide strip of land descn'bed in deed 
recorded Jul:y.lO, 1883-inBook 34, Page-_122 oflkeds, ~ ihe Office of the ~unty Recorderof.said 
County, also known as: the centerline of the railway company eastward main track;: 

Thence al<mg said parallel line North 181121-'19" E8St 329.~3 feet to the soUthwesterly line ofParce11 of 
tp.e easement to San Betnardinq County Flqod Control District recorded-. November 13, 1948 in Book 
2320, Page 238, Official Records of said County, being_also the. TRUE POINT OF BEGINNING; 

Thence along said southwesterly line North 32°15'51" West 0.39 feet; 

Thence leaving said southwesterly line, South 67°21'22" West 77.35 feet;. 

Thence South.41°25'59"West-257.68 f004 

Thence South 00°35'13?' East 57.01 feet; 
-'· 

Thence South 18.0 10'04'~· west36~40 feet to the. southerly 14te ofsaid.Citnis Street;.-

Thence along said southerly lirie, South 89°35'00" West 8.30 feet; 

Thence North 00035'13" West 99.15 feet; 

Thence NOrth 41 °25 ~59" East269.96 feet; 

Thence North 67°21 '22" East 99.73 feet to said parallel line; 

Thence along said parallel line, South 18~ 1'19" West 27.01 ~eet to the TRUE POINT OF 
BEGINNING; 

The above described parcel contains 8,756 square feet, m,ore or less. 

The bearings and distances shown in the above description are on the Califoniia Coordinate System of 
1983 (2007:00)~ Zones~ Divide distances shown m.the above description by 0.99994626 to obtain 
ground distances. 

As shoWn on Exhibit 'B', attached hereto and made a part hereot: 
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Parcei-k 

EXHIBIT'Ar­
Legal Description· 

AllofL6tsr l2~- 13;-- 14,,15 ;Uid 16, Biock 2~-Brink:Sul?di,visi~-m the. C~ty of.Colt<Jn? .CoUii~ of San. 
BerriardmQ:.. State of_Calif(riniat a$: shown o~. the map ~ilec;J itl-lJookt 14r Page.3 s··ofMaps,_ in the ()ffice_ of 
the Cb1Jllty Re<;or<(er, ofsaid i~6unty, tog~et-with that :P9nion:o£Lot: 1-7;: Colt~ Land and Water: 
Co1$any S~b9i'visi~j in the-(Siiy ()fC61tbni C¢~ij.:·of S~ Bem~ino~ State. of G._alif~r¢a, ~ ~O\VJ~wn 
th~- nmp,recorded fu·Book l;Page:,40.ofMaplf,_-in th~ offiee of the Coun~ Recorder of said County; -
described-as..follows~:. 

BE_GINNl_NG at t\iedn,t~e¥.tion of~e-westerly J,il!e of~irld'_Lo~ 1.7 With tl!e southerly lj_ne- of-Parcel3 of 
the land·~~~eyed in the eas~mentreco~¢<1-Sepu;~r 6•-1929: in Book 540; Pa:ge-- 1-2~ Official Records<· of: 
said Cotintf;_ 

Thence along the w-esteriy line of said Brink Subdivision and the easterlY line ot'the· A:.'r; & S:R Railway _ 
Compimy Right-of-Way. shown on the -~ filed-iii B<>ok 25, Page_ 3 of Records' of Slfrvey;_ in the Office' of' 
tb.e County Recor~ of $lii~- COunty; _South 18?20~37' .. w e8t 1009-. 7(ff~-

11ience leaving said easterly line; North 7L0 39'2P' West 100.00 feet to the. westerly line of said· A. T~ &­
S.F~ Railway Company Riglit-oftWay;;-

Then.ce along said westerly· lipe the follqwfug three courses:.; 

L North. 18f20~37" East 173A5-feet to the-nOrtheasterly com~-ofLot_75.of the Colton Orange Yillii­
Ttact filed in Book-18, Page-28-of Maps, in the Office-of the. County-Recorder Qf said County;' 

2. South _89°40'12!'West:LS8 feet;~ · 
3, Nprth.JR020'37.~' East 318~20 ;feet to the .southeasterly corner of. the-land conveye9 itt tli.e. deed 

recorded October 4,. 1966:in Boo:k 6706:; Pag~..464 -of Official Records of said CountY; 

thence albng.the easterly line of said Book _6706~ Page.464~ North 18°20'37'' East-300.8:i"teet to tlie most 
souftterly corner oftJfe land· convey~d- il,j;_fh.e dot:uw~t recordedAprij.-16;-1996 as-. Documept No;.. 
1996-()131382' of0ffici3.1 Records ofsaid County;· 

Then<;:e along_ the southerly-and.wemerly lines of s·aid Document No. 1996-0131382 the folloWing four 
courses::-

l. North 71°39'23-"~West 10.50 feet; 
2., North 18°20'37" East 98.4i feet;-
3, Sqqth 89°40'2@'-We~t 5330 feet; · 
4. North 11°15 •o9ri'atst 78.96 feet to the southerly line said Parcel 3;. 

Thence along said' southedy lin'e~ North-89°42! 12'~ Easl:-181. 78·feet to tlie POINT--oF_ BEGINNIN~ 
-. 

EXCEPTING THERE:FROM that pQrtion ·of said.Lot t2 lying. withiii :Parc_~13 o:(the easemei;tt tecc>tded 
September 6; 1929 fu Book- 540~. Page; 12 of Official Records of said .Coun~· 
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. :... .. 

ALSO EXCEPTING THEREFROM that portion described as follows: 

BEGINNING at the intersection of the westerly line of said Document No. 1996-0131382 with the 

southerly line ofLaurel Street, 80 feet wide, said southerly line being the southerly line ofParcel3 of the 

easement recorded September 6, 1929 in Book 540, Page 12 of Official Records of said County; 

Thence along said westerly line, South 11 °15'09" West 58.43 feet; 

Th~ce leaving said westerly line, North 18°21' 19" East 60.42 feet to said southerly line; 

Thence along said southerly line, South 89°42'12" West 7.63 feet to the POINT OF BEGINNING. 

Pareel-B 

Those portions of Lots 9, I 0 and 11, Block 2, Brink Subdivision, in the City of Colton, County of San 
Bernardino, State of California, as shown on the map filed in Book 14, Page 38 of Maps, in the Office of 
the Cowtty Recorder of said County, bounded on the east by the westerly line of the land conveyed to 
Woodrow Miller by deed recorded January 17, 1958 in Book 4416, Page 332 of Official Records of said 
County, bounded on the north by the southerly of the southerly line ofParcel2 of the easement recorded 
September 6, 1929 in Book 540, Page 12 of Official Records of said County, bounded on the west by the ~- · 
easterly line of the 20-foot wide alley as shown on said Brink Subdivision running through said Block 2 

and bounded on the south by the southerly line of said Lot 9. 

The above described parcels contain 181,164 square feet (4.159 acres), more or less •. 

The bearings and distances shown in_ the above description are on _the California Coordinate, System of 
1983 (2007.00), Zone 5. Diyide distances shown in the above description by 0.99994626 _to obtain 

ground distances. 

A5 shown on Exhibit 'B', attached hereto and made a part hereof. 

This real property description has been prepared by me, or under my direction, in conformance with the 

Professional Land Surveyors' ACt. 

Date 
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EXHIBIT 'A' 
Legal Description 

That portion of Blocks 17 and 22 of the Colton Land and Water Company Subdivision, in the City of 
Colton, County of San Bernardino, State of California, as per map recorded in Book 1, Page 40 of Maps, 
in the Office of the County Recorder of said County, described as follows: 

BEGINNING at the int~ection of the northerly line of Olive Street, 66 feet wide, and the westerly line 
of 100.00 foot wide strip ofland conveyed to A.T. and S.F. Railway Company Right of Way in a deed 
recorded July 10, 1883 in Book 34, Page 122 of Deeds, in the Office of the County Recorder of said 
County, Thence northeasterly along the westerly line of said A. T. and S.F. Railway Company Right of 
Way North 18°20'37" East, a distance of 457.40 feet; 

Thence leaving said westerly line, South 71°39'21" East, a distance of 100.00 feet to the easterly line of 
said A.T. and S.F. Railway Company Right ofWay; 

Thence southwesterly along said easterly line of A.T. and S.F. Railway Company Right of Way, South 
18°20'37" West, a distance of 441.79 feet to said northerly line of Olive Street; 

Thence westerly along said northerly line of Olive Street, North 80°31 '42''West, a distance of 101.21 
feet to the Point Of Beginning. 

The above described parcels contain 44959 square feet orl.032 acres, more or less. 

The bearings and distances shown in the above description are on the California Coordinate System of 
1983 (2007.00), Zone 5. Divide distances shown in the above description by 0.99994626 to obtain 
ground distances. 

As shown on Exhibit 'B', attached hereto and made a part hereof. 

This real property description has been prepared by me, or under my direction, in conformance with the 
Professional Land Surveyors' Act. 

~ ·-· ... ~ .. .,. 

Robert D. Vasquez, P.L.S'. 73:~ . ' ~· : '· Date 
.... 'i , '. 
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EXHIBIT 'A?. 
Legal Description· 

That. portion of. Blocks 8; 11 and 1 i~ Coltc:m Land and'Wiiter Company Subdivision, fil.tlie:City of ColtOn~ 
County of San Bernardino; SJate of <¥ifor:ni~ as shown on ~e map r~orded in Book 1, Page 40. of . 
Maps, in the Office of the County Recorder o( said County; described as follows: 

BEGINNtNG:at the intersection of the northeriy_line ·ofLaurel Street, 66 ie~ wide, with the easterly iine 
of Eighth ·strec~- 80 f~et\'.1®;· as shown on the map. filed in Boo~ 28~ Page 7~ ofRecords of Survey, in 

. the Office of the County. Recorder of said County, said. easterly line also being the westerly line of the 

f 00-foot wide striP ofland described in deed recorded-July 10,- 1883 in Book 34, Page 122 of Deeds; in· 
the Office of the County_R.ecorder of said County; 

Thence along said easterly line and said westerly line,. JlfOrt:h-18°21' 19"' East 1944.98 feet; 

Thenee leaving said easterly ~d. westerly lines;: South 71 ~3S' 41" East 100.00 feet to the easterly line of 
said 1 00-foot wide strip 9f ~d; 

Thence along· said easterly line, South-18°21'19" West 237.99 feet; 

Thence leaving said easterly line, .South·71°40'57'' EaSt 12.96 feet;-· 

Thence·South.l8°19'03"West 28.35 feet;. 

Thence North. 71 °40~ 57" West' 12-.98 feet to said .. easterly line;· 

Thence along said. easterly line~. Somh 18~2 1-'19" West 24.84 feet;. 

Thence leaving said easterly line,. South 71 °38' 41" East 16.41 feet; 

Thence South 18°2 V t9•' West 34.23 feet; 

Thence-North 71 °38' 4 V' West 16.:41 feet to said easterly line; .. 

Theb.ce along said easterly lirte,.S_outh·l8°2l'19" West 258.36 fe~ 

Thence leaving said easterly line, South 71°38 '41" East 107.92 feet to a line parallel with and distant 
157.92 feet from the centerline of said 100-foot wide strip of land; 

Thence along said parallellirie, South 18~ t:• 19•'West 1291.03. feet to said northerly line; 

Thence along said northerly lme! South 89°42' 12" WeSt 219.45 feet to the POINT OF BEGINNING. 

. « . 
EXCEPTING· THEREFROM that portiori.lyfng_ within. the. land eonveyed in the Quitclaim Deed to 
Javier Soto and Antonio Cuevas recorded August 16, 2002 as Document No. 2002-0430701 of Official 

Records of said COunty'. 

ALSQ E~CEPTING THEREFROM that portion described as follows: 

Page 1 of2 
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BEGINNING at the ~tersection of the northerly line of Laurel Street, 66 feet wide, with a line parallel 
with and distant 157.92 feet from the centerline ofthe100-foot wide strip ofland described in deed 
recorded July 10, 1883 in Book 34, Page 122 of Deeds, in the Office of the County Recorder of said 
County; 

Thence along said parallel line, North 18°21'19" East 56.89 feet; 

Thence leaving said parallel line, North 71 °39' 16" West 8.45 feet; 

Thence South 18°20'44" West 59.74 feet to said northerly line; 

Thence along said northerly line, North 89°42'12" East 8.91 feet to the POINT OF BEGINNING. 

The above described parcel contains 334,291 square feet (7.674 acres), more or less. 

The bearings and distances shown in the above description are on the California Coordinate System of 
1983 (2007.00), Zone 5. Divide distances shown in the above description by 0.99994626 to obtain 
ground distances. 

As shown on Exlnbit 'B', attached hereto and made a part hereof. 

This real property description has been prepared by me, or under my direction, in confonnance with the 

Professional Land Surveyors' .AL 
__ ---~~ -~~-'-· 
RyanM~Versteeg,P.L.S. 7809 Date 

~ .. z.z...o,~ -- ·- ·---... ·-·-·· 
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Memorandum of Easement 

THIS MEMORANDUM OF EASEMENT is hereby executed this day of _ 
__ , 20_, by and between BNSF RAILWAY COMPANY, a Delaware corporation 
(

11Grantoru), whose address for purposes of this instrument is 2500 Lou Menk Drive, 
Fort Worth, Texas 76131, and THE SAN BERNARDINO COUNTY TRANSPORTATION 
COMMISSION, (''Grantee''), whose address for purposes of this instrument is 
--------------' which terms • rantor• and .. Grantee" shall 
include, wherever the context permits or requires, plural, and the heirs, legal 
representatives, succeSsors and assigns of the 

WHEREAS, Grantor owns or "n'"~r~ 
County, as described 
incorporated herein by reference (the " 

WHEREAS, Grantor and 
_____ (the "Easement 

situated in __ _ 
hereto and 

ent, dated _ 
forth, among other things, the 

terms of an easement granted by across the Premises (the 
"Easement"); and 

Easement 
to which 
Agreement 
Agreement. 

the terms and conditions 

sufficiency of which are hereby 
Grantee does hereby accept from 

_ ............ sooner terminated under provisions of the 
. Provisions regulating the use and purposes 

be limited, are set forth in detail in the Easement 
rantee agree to abide by the terms of the Easement 

All the terms, provisions and covenants of the Easement Agreement 
are incorporated herein by this reference for all purposes as though written out at length 
herein, and both the Easement Agreement and this Memorandum of Easement shall be 
deemed to constitute a single instrument or document. This Memorandum of Easement 
is not intended to amend, modify, supplement, or supersede any of the provisions of the 
Easement Agreement and, to the extent there may be any conflict or inconsistency 
between the Easement Agreement or this Memorandum of Easement, the Easement 
Agreement shall control. 

[Signature page follows] 
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IN WITNESS WHEREOF, Grantor and Grantee have executed this 
Memorandum of Easement to as of the date and year first (ibove written. 

STATE OF _____ _ 

COUNTY OF __ 

This instrument 
20_, by _--~~ 
BNSF 

GRANTOR: 

BNSF RAILWAY COMPANY, a Delaware 
corporation 

My appointment expires: ____ _ 
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EXHIBIT 'A' 
Legal Description 

That portion of Lot 8, Colton Land and Water Company Subdivision, in the City of Colton, County of 
San Bernardino, State of California, as shown on the map recorded in Book 1, Page 40 of Maps, in the 
Office of the County Recorder of said County, together with Citrus Street, 66 feet wide, adjoining said 
Lot 8 on the south, as vacated by the City of Colton Ordinance No. 474, described as follows: 

BEGINNING at the intersection of the southerly line of said Citrus Street with a line parallel with and 
lying distant 449.98 feet from the centerline of the 100-foot wide strip ofland described in deed recorded 
July 10, 1883 in Book 34, Page 122 ofDeeds, in the Office ofthe CountyRecorderofsaid County, also 
known as the centerline of the railway company eastward main track; 

Thence along said parallel line North 18°21 '19" East 329.93 feet to the southwesterly line ofParcel1 of 
the easement to San Bernardino County Flood Control District recorded November 13, 1948 in Book 
2320, Page 238, Official Records of said County; 

Thence along said southwesterly line North 32°15'51" West 0.39 feet; 

Thence leaving said southwesterly line, South 67°21'22" West 77.35 feet; 

Thence South 41 °25'59" West 257.68 feet; 

Thence South 00°35' 13" East 57.01 feet; 

Thence South 18°10'04" West 36.40 feet to the southerly line of said Citrus Street; 

Thence along said southerly line, North 89°35'00" East 148.98 feet to the POINT OF BEGINNJNG. 

The above described parcel contains 37,243 square feet, more or less. 

The bearings and distances shown in the above description are on the California Coordinate System of 
1983 (2007 .00), Zone 5. Divide distances shown in the above description by 0.99994626 to obtain 
ground distances. 

As shown on Exhibit 'B', attached hereto and made a part hereof. 

This real property description ~ been prepared by me, or under my direction, in conformance with the 
Professional. Land Surveyors' ·· · · · 

- ·' . . .J 
lz::.-~~l .• f ... 
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EXHIBIT 'A' 
Legal Description 

That portion of Block 12, Colton Land and Water CoDIJiany Subdivision, in the City of Colton, County of 
San Bernardino, State of California, as shown on the :map recorded ~Book 1, Page 40 of Maps, in the 
Office of the County Recorder of said County, described as follows: 

BEGINNING at the intersection of the northerly line of Laurel Street, 66 feet wide, with a line parallel 
with and distant 157.92 feet from the centerline ofthe100-foot wide strip of land described in deed 
recorded July 10, 1883 in Book 34, Page 122 ofDeeds, in the Office of the County Recorder of said 

County; 

Thence along said parallel line, North 18°21 '19" East 56.89 feet; 

Thence leaving said parallel line, North 71 °39' 16" West 8.45 feet, 

Thence South 18°20'44'' West 59.74 feet to said northerly line; 

Thence along said northerly line, North 89°42' 12" East 8.91 feet to the POINT OF BEGINNING •. 

The above described parcel contains 493 square feet, more or less. 

The bearings and distances shown in the above description are on the California Coordinate System of 
1983 (2007.00), Zone 5. Divide distances shown in the above description by 0.99994626 to obtain 
ground distances. 

'As shown on Exhibit 'B', attached hereto and made a part hereof. 

This real property description has been prepared by me, or under my direction, in confolmance with the 
Professional Land S~eyors' Act 

~ . _lt _ _. -.. ,; !lA-~~-

~y:tt: ~ ~steeg:-~.~.~~-7809 Date 
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EXHIBIT 'A' 
Legal Description 

That portion of Lot 17, Colton Land and Water Company Subdivision, in the City of Colton, County of 
San Bernardino, State of California, as shown on the map recorded in Book 1, Page 40 ofMaps, in the 

Office of the County Recorder of said County, conveyed in the document recorded April16, 1996 as 
Document No. 19960131382 of Official Records of said County, descnoed as follows: 

BEGINNING at the intersection ofthe westerly line of said Document No. 1996-0131382 with the 
southerly line of Laurel Street, 80 feet wide, said southerly line being the southerly line of Parcel3 of the 
easement recorded September 6, 1929 in Book 540, Page 12 of Official Records of said ColDlty; 

Thence along said westerly line, South 11 °15'09" West 58.43 feet; 

_ Thence leaving said westerly line, North 18°21 '19" East 60.42 feet to sajd southerly line; 

Thence along said southerly line, South 89°42'12" West 7.63 feet to the POINT OF BEGINNING. 

The above described parcel contains 218 square feet, more or less. 

The bearings and distances shown in the above description are on the California Coordinate System of 
1983 {2007.00), Zone 5. Divide distances shown in the above description by 0.99994626 to obtain 
ground distances. 

As shown on Exhibit 'B', attached hereto and made a part hereof. 

This real property description has been prepared by me, or under my direction, in conformance with the 
Professional Land Surveyors' Act. 

__ ; :- P-: .~ -z- z.- uwz __ 
Ryan · · _: Verst~g, P.L.S. 7809 -. Date 

P:\ 1\ TRAN00000004\06001NFO\SV\Office\legals\0161-061-38 RW .do ex 
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EXHIBIT 'A' 
Legal Description 

That certain portion of the alley, 20 feet wide, lying within Block 2 of Brink Subdivision, in the City of 
Colton, Com:rty of San Bernardino, Stater of California, as shown on the map recorded in Book 14, Page 
3 8 of Maps, in the Office of the County Recorder of said Catmty, bounded northerly by a line parallel 
with and distant 47.00 feet southerly ofthe centerline of Laurel Avenue, 80 feet wide, as shown on the 
map filed in Book 25, Page 3 of Records of Survey, in the Office of the County Recorder of said County, 
and bounded southerly by a line parallel with and distant westerly,70.00 feet from the westerly line of the 
land conveyed in the deed to Woodrow Miller, recorded January 17, 1958 in Book 4416, Page 332, 
Official Records of said County. 

The above described parcel contains 2445 square feet, more or less . .. 

As shown on Exhibit 'B', attached hereto and made a part hereof. 

The bearings and distances shown in the above description are on the California Coordinate System of 
1983 (2007.00), Zone 5. Divide distances shown in the above description by 0.99994626 to obtain 
ground distances. 

This real property description has been prepared by me, or under my direction, in conformance with the 
Professional Land Surveyors' Act 

~ 
}t<,~ · · · 

RYJIM. Verst~~~.' ·; .L.S. 7809 z -!~e 2l> I "Z-

P:\ T\ TRAN00000004\0600JN FO\SV\Office\Legals\AIIey Vacation .docx 
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EXHIBIT 'A' 
Legal Description 

The easterly 20.00 feet of that certain portion ofLots 9, 10 and 11, Block 2, of Brink Subdivision, in the 
_.City of Colton, County of San Bernardino, State of California, as shown on the map recorded in Book 14, 
Page 38 of Maps, in the Office of the County Recorder of said County, lying westerly of the the westerly 
line of the land conveyed in the deed to Woodrow Miller, recorded January 17, 1958 in Book4416, Page 
332, Official Records of said County. 

EXCEPTING THEREFROM that portion lying within Parcell of the easement recarded in Book 540, 
Page 12, Official Records of said County. 

The above described parcel contains 2550 square feet, more or less. 

& shown on Exhibit 'B •, attached hereto and made a part hereof. 

The bearings and distances shown in the above description are on the California Coordinate System of 
1983 (2007.00), Zone 5. Divide distances shown in the above description by 0.99994626 to obtain 
ground distances. 

This real property description has been prepared by me, or under my ~ection, in conformance with the 
Professional Land Surveyors' Act 

Date 

P:\ 1\ TRAN00000004\06001NFO\SV\Offlce\Legals\0161-081-01 Access.docx 
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EXHIBIT 'A' 
Legal Description 

The easterly 20.00 feet of that certain portion of Lots 9, 10 and 11, Block 2, ofBijnk Subdivision, in the 
City of Colton, County of San Bernardino, State of California, as $own on the map recorded in Book 14, 

Page 38 of Maps, in th~ Office of the County Recorder of said County, lying westerly of the the westerly 

line of the land conveyed in the deed to Woodrow Miller, recorded January 17, 1958 in Book 4416, Page 
332, Official Records of said County. 

EXCEPTING THEREFROM that portion lying within Parcel2 of the easement recorded in Book 540, 
Page 12, Official Record'! of said County. 

The above described parcel COJltains 2550 square feet, more or less. 

AP. shown on Exln'bit 'B ', attached hereto and made a part hereof. 

The bearings and distances shown in the above description are on the California Coordinate System of 
1983 (2007.00), Zone 5. Divide distances shown in the above description by 0.99994626 to obtain 
ground distances. 
·... .. 
This real property description has been prepared by me, or wider my direction, in conformance with the 

Professionai Land Surveyors' Act. 

-~-~ .. .... ... ~. J~ . 
" itt/1::: .~· ~: · : · -·. - ~ -z. .. ~~ -~~~ 
.J.\iiU(M. Versteeg, P·.L.S. 7809 . Date ., 

.· 

P:\l\TRAN00000004\06001NFO\SV\Office\legals\0161-081-01 PUE.docx 
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Exhibit C 

"Flagging Services and Construction Contractor Requirements" 
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Exhibit C-1 

"Contractor Letter Agreement" 
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EXHIBIT D 

"BNSF Railroad Work Cost Estfmate" 
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Flagging . 

Inspection 

Signal 

Track 

BNSF Railroad Work Cost Estimate 

TOTAL ESTIMATED COST RAILROAD 

200 

$ 862,968 

$ 388,850 

$ 4,371,737 

$ 5,416,725 

$ 11 ,040;280 



Exhibit E 

"Plans and Specifications Approval Letter" 
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[BNSF Public Projects Manager's letterhead] 

Dare: ________________ __ 

Mr. Garry Cohoe 
Director of Project Delivery 
San Bernardino Associated Governments 
1170 W. 3rd Street, 2nd Floor 
San Bernardino, CA92410 

Re: · 

Specifications") 
Dear ______ __ 

This letter serves as BNSF 
Plans and Specifications covering 
in Colton, CA on BNSF' s San 
approval is given to the San .He1rnrurC111 
Article ill, Section 1 of 
dated , 20 

If the Plans and 
this letter shall no 

~--· 20_, drafted by 
called, the ''Plans and 

of the 
......... , .......... ~ ......... Project 
This fmal written 

("Commission") pursuant to 
BNSF and Commission, 

to the date·set forth above, 
of the Plans and Specifications and 

to BNSF for fmal written approval. 

do not cover, tlie approvals of plans m.:td 
and demolition that may be subseq~ently submitted to 

BNSF has not 
accuracy. BNSF 

details or calculations for structural integrity or engineering 
---·---J for errors or omissions in the design of the project. 

Regards, 

Melvin Thomas 
Manager Public Projects 
BNSF Railway Co 
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Exhibit F 

Bridge Requirements 

BRIDGE DESIGN, PLANS & SPECIFICATIONS: 

Bridge design calculations shall be submitted to BNSF for review and approval. Design 
calculations shall be summarized on a cover sheet to Commission including the design dead 
load, design live load and amount of impact and any secondary loads considered. Bridge design 
by other than a BNSF pre-approved consultant shall be subject to a third party design check at 
the Commission's expense. · -

For railroad bridges and culverts over waterways, BNSF shall be provided with the Hydrology 
and Hydraulic design criteria, calculations and site specific data, including electronic data 
utilized in computer simulation modeling. Design considerations should include future land use 
changes that would increase the volume, velocity or sediment transport characteristics of the 
streambed flows. Design shall include sediment transport calculations and erosion control 
mitigation measures if necessary. 

Bridge plans shall be submitted to BNSF for review and approval at the 30%, 60% and 90% 
stage of design. The final set of plans shall be approved by BNSF prior to letting of bids for the 
Project. 

Prior to issuing any invitation to bid on construction of the Structure, Commission should 
conduct a pre-bid meeting where prospective contractors have the opportunity to communicate 
with BNSF personnel as to the site specific. train speeds, train density, and general safety 
requirements for men and equipment working near live tracks. Any invitation to bid and 
specifications for the Structure and the Project shall be submitted to BNSF for review and 
approval prior to letting of bids for the Project 

BRIDGE CONSTRUCTION: 

After awarding the bid, but prior to the contractor entering BNSF right of way, Commission 
should conduct a pre-construction meeting with BNSF personnel in attendance to reiterate the 
safety requirements of construction activity adjacent to live tracks. 

. . 

During construction, BNSF shall require an experienced Quality Control Inspector to be present 
during certain critical times of the Project, including but not limited to: driving foundation piles, 
erecting falsework, construction of shoring and retaining walls, placing concrete, placing soil 
backfill and compaction processes. Certain components, normally produced off si~. shall 
require a QC inspector to be present, including the production of precast concrete components 
and steel fabrication. The QC inspector shall provide reports to BNSF including pile driving 
records, concrete compressive test records, and other such reports requested by BNSF. QC 
Inspection services can be provided by the Commission subject to acceptance by BNSF. If the 
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QC services provided are not acceptable, BNSF shall provide an independent QC Inspection 
service to supplement the deficiencies. The Commission shall reimburse BNSF for all costs of 
supplemental QC Inspection services. 

Within 90 days of the conclusion of the Project and fmal acceptance by BNSF, Commission shall 
provide ~NSF with a complete electronic set of the bridge plans labeled "As Built". Those plans 
shall reflect any and all deviations from the original plans that occurred during construction. The 
"As Built" plans shall be submitted in Micro Station *.dgn electronic format (preferred) or 
AutoCAD * .dwg format. Electronic plans are to be submitted in the original format used for 
CAD plan preparation and not converted to another format prior to submission. The plans shall 
show dimensioned locations of existing and relocated utilities. 

BRIDGE MAINTENANCE: 

BNSF shall be responsible for maintenance of the track and ballast over the bridge and the earth 
embankment approaches. City shall be responsible for maintenance of the structural components 
of the bridge, including deck waterproofmg and paint. 

For bridges over roadways, City shall maintain the roadways under the bridge including signs, 
pedestrian walkways, fences, drains, landscaping, earth retention components, embankment 
slopes, erosion control, surface drainage, paint, walkways, handrails, lighting ~d other 
improvements associated with the Project. City shall be responsible to post highway vertical 
clearance signs and mairitain such signs to reflect potential future pavement profile elevation 
changes. Clearance signs, traffic control signals or other signs should not be attached to a load­
carrying member of the railroad bridge. 

For railroad bridges over waterways, City shall be responsible for all aspects of channel 
maintenance across BNSF's right-of-way, including toe of slope erosion control where .the . . 

railroad embankment meets the streambed. City shall be responsible for debris removal that may 
accumulate at bridge piers as well as silt removal, local and general scour and remediation and 
streambed lateral migration and streambed degradation remediation. 

Fencing and other trespass controls within BNSF' s right-of-way and incorporated into the 
Project shall be maintained by City. Graffiti removal shall be the responsibility of City. 

BRIDGE INSPECTION: 

BNSF shall conduct annual routine structural inspections of railroad bridges over public 
roadways and waterways at no cost to City. City shall provide traffic control under those bridges 
spanning roadways to enable BNSF personnel or representatives to safely conduct the annual 
inspections. For routine annual inspections, BNSF shall give City seven (7) days advance notice 
of traffic control requirements. In the event of an earthquake, fire, flood, damage from vehicular 
impacts or other emergent situations, City shall provide traffic control in roadways to allow 
immediate inspection by BNSF personnel or representatives. Traffic control shall include lane 
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closures or other such measures to allow BNSF persollllel, providers and equipment to be safely 
positioned under the superstructure. 

Upon the conclusion of the BNSF inspection, City shall be notified of items in need of repair. If 
City does not complete the repairs requested by BNSF within a reasonable time period, BNSF 
persollllel and/or providers may perform the repairs and invoice City for the entire cost of such 
repairs. Regardless of the nature or cause of such maintenance and repairs, traffic control shall be 
provided by City at no cost to BNSF to allow safe access to the bridge. 
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Exhibit G 

"Laurel Street Grade Separation Project 
Estimated Total Prolect Cost" 

206 



As of 04/23/2013 

Laurel Street Grade Separation 

BNSF Contribution 

Estimated BNSF Contribution: $6,000,377 
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Governments 
SAN BAG San Bernardino Associated Governments 

1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92410-1715 
Working Together Phone: (909) 884-8276 Fax: (909) 885~4407 Web: www.sanbag.ca.gov 

NSPORTATION 
MEASURE I 

• San Berr:aardlno County Transportation Commission • San Bemardlno County Transportation Authority 
• San Bernardino County Congestion Management Agency • Service Authority for Freeway Emergencies 

Minute Action 

AGENDA ITEM: 21 

Date: May 1, 2013 

Subject: Construction and Maintenance (C&M) Agreement for the Interstate 215 (1-215) 
Bi-County High Occupancy Vehicle (HOV) Gap Closure Project 

Recommendation:· 1. Repeal the January 9, 2013 Board of Directors approval of Construction and 
Maintenance Agreement No. C13082 with Union Pacific Railroad Company and 
the State of California Department of Transportation for the Colton-Loma Linda 
Yard Overhead Bridge on Interstate 215 Bi-County High Occupancy Vehicle Gap 
Closure Project. 

Background: 

-·. 

2. Approve revised Construction and Maintenance Agreement No. C13082 with 
Union Pacific Railroad Company and State of California Depariment of 
Transportation for the Colton-Lorna Linda Yard Overhead Bridge on Interstate 
215 Bi-County High Occupancy Vehicle Gap Closure Project, with SANBAG 
responsible for contributing $810;673.00 of Measure I Valley Fund- Freeway 
Projects. 

The Interstate 215 (1-215) Bi-County HOV Gap Closure project involves the 
construction of approximately 7.5 miles of HOV lanes between State Routes 60, 
91, and I- 215 Interchange in the City of Riverside, and Orange Show Road in· the 
City of San Bernardino .. Under Cooperative Agreement No. C12189 with Caltrans 
dated April 9, 2012, San Bernardino Associated Governments (SANBAG) is the 
Project sponsor and funding agency for all capital outlay, support costs, and all 

Appruved 
Board of Directors 

Date: --------

Moved: Second: 

In Favor: Opposed: Abstained: 

Witnessed: 

I COG I CTC I X I CTA I X I SAFE I CMA I 
Check all_that apply. 

BRD1305a-pm 
ht~J>://portaJ.sanbag.ca.gov/mgmt/ APOR-Mgmnt/Shared%20Documents/C 13082.pdf 
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.Board Agenda Item 
May 1, 20l3 
Page2 

Railroad expenses. State of California Department of Transportation (Caltrans) 
agreed to be the Implementing Agency constructing the widened and 
reconstructed structures for the project. 

On January 9, 2013, the SANBAG Board of Directors approved a three party 
Construction and Maintenance Agreement (Agreement No. C13082) with UPRR 
and Caltrans for the widening of the two existing bridges at the Colton-Lorna 
Linda Yard location. Widening these two bridges will require the removal of an 
existing advertising billboard that encroaches into UPRR' s airspace, resulting in 
loss of license revenue to UPRR from Clear Channel. The subject Agreement No. 
C13082 defines the roles and responsibilities and funding commitments of the 
parties relative to the Project. 

Subsequent to Board approval of C13082, UPRR made some changes to the 
agreement and refused to execute the Board-approved version of C13082. The 
changes to the agreement consist of correcting an error to bridge reference 
numbers in the recital portion of the agreement, revised text to make a 
clarification to Caltrans' requirement to execute an Easement Deed with UPRR 
for transference of easement rights, and a revision to the estimated cost of work to 
be performed by the ~ailroad for an additional amount of $48.00 for a revised total 
contract amount of.$810,673.00. 

Staff is recommending that the Board rescind the approval of the previous version 
of the agreement that was presented to the Board on January 9, 2013, and approve 
the revised agreement with the changes described above. Construction has begun 
on the I-215 Bi-County HOV Project, anq delf!:YS to the1implementation of this 
agreement could result in delays and contractor claims. 

Financial Impact: This item is consistent with Fiscal Year 2012/2013 budget. Funding is provided 
under Task Number No. 0839. The funding source is Measure I Valley Fund­
Freeway Projects. 

Reviewed By: This item has not had prior Policy Committee or Technical Advisory Committee 
review. SANBAG General Counsel and Contract Administrator have reviewed 
this item and the Agreement. 

Responsible Staff: Garry Cohoe, Director of Project Delivery 

BRD1305a-pm 
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CONTRACT SUMMARY SHEET 

Contract No. C ___;_;13:;.;::0;.;::8.::.2 _____ _ Amendment No. 

By and Between 

San Bernardino County Transportation Commission and Union Pacific Railroad and 
Califomia Department of Transportation 

Contract Description 1-215 Bi-County HOV: C&M Agmt for the Colton/Lorna linda Overhead 

Board of Director's Meeting Date: May 1, 2013 

Overview of BOD Action: Rescind Board January 2013 Board approval of Construction and Maintenance 
Agreement No. C13082 and approve revised C13082 with UPRR and Caltrans for the Colton-Lorna Linda Yard 
Overhead Bridge on Interstate 215 Bi-County High Occupancy Vehicle Gap Closure Project, with SAN BAG 
responsible for contributing $810,673.00 

Ia this a Sole-Source procurement? 181 Yea 0 No 

Revised Contract Amount $ 0 Revised Contingency Amount $ 0 
Inclusive Inclusive of 

Current Amendment Amount $ 0 Contingency Amendment $ 0 

TOTAL CONTRACT VALUE $ 810 TOTAL CONTINGENCY VALUE $ 0 

TOTAL BUDGET value+ 

Contract Start Date I Current Contract Expiration Date 1 Revised Contract Expiration Date 
May 1, 2013 May 2, 2016 1 . 
Has the contract term been amended? [8J No []Yes- please explain. 

f8l Budget authority for this contract currently exists in Task No. ~-
0 A Budget Amendment is [equired. 

How are we funding current FY? MSI Valley Fund - Freeway Projects 

0 Federal Funds I D State Funds I D Local Funds I D TDA Funds 1181 Measure I Funds 

Provide Brief Overview of the C?v~ll Funding for the duration of the Contract: 
MSI Valley Fund - Freeway Projects 

181 Payable 0 Receivable (Note:rescind css for 1/9/13 BOO approval of C13082.and replace with this CSS) 

Check all applicable boxes: 

0 Retention? If yes, in~icate % __ 

0 Disadvantaged Business Enterprise {DBE) Goal' __ % 

Contract Summary Sheet 11/6/12 210 



UPRR Folder No. 2702~64 
State Agreement No. 08R 176 

CONSTRUCTION & MAINTENANCE 
AGREEMENT 

AMONG . 

UNION PACIFIC.RAILROAD COMPANY 

AND THE 

SAN BERNARDINO ASSOCIATED GOVERNMENTS 

AND THE 

STATE OF CALIFORNIA 
DEPARTMENT OF TRANSPORTATION 

'· 

COVERING THE 

RECONSTRUCTION, AND WIDENING OF THE EXISTING 1-215 
OVERPASS GRADE SEPARATED PUBLIC ROAD CROSSING 

(DOT NOS. 747-166V & 747-165N 

AT 

RAILROAD MILE POSTS 540.50 & 540.45 -YUMA SUBDIVISION 

IN 

COLTON, 
SAN BERNARDINO COUNTY, 

CALIFORNIA 

211 
Railroad Original 



State Agreement No. 08R 176 
UPRR Folder No. 2702-64 

08-SBD-215PM 3.72 
PUC No. OOlB-540.50-A 

001 8-540.54-A 
DOT No. 747166V & 747165N 

Railroad Mile Post 540.50 & 540.54 
Yuma Subdivision 

San Bernardino County, California 

CONSTRUCTION AND MAINTENANCE 
AGREEMENT 

(COL TON-LOMA LINDA OVERHEAD) 

This Agreement ("Agreement") is made as of this day of 
-----------·• 201_ ("Effective Date"), by and among the UNION 
PACIFIC RAILROAD COMPANY, a corporation of the State of Delaware, herein called 
"Railroad"; STATE OF CALIFORNIA. acting by and through its DEPARTMENT OF 
TRANSPORTATION, herein called "State" and SAN BERNARDINO ASSOCIATED 
GOVERNMENTS. acting in its capacity as the San Bernardino County Transportation 
Commission, herein called "SANBAG''. Railroad. State and SANBAG collectively referred to 
as the "Parties." 

RECITALS 

A. State, acting by and through its then Department of Public Works, entered into an Agreement 
on September J 8~ 1969, with Southern Pacific Company, a fonner corporation, to construct, 
reconstruct, maintain and use a highway by means of a pair of overhead structures referred to 
as the Colton-Lorna Linda Yard Overhead upon the property of Railroad in San Bernardino 
County, California ("The 1969 Agreement"). Railroad is the successor to Southern Pacitic 
Company. The Department of Public Works is now the Department ofTransportation. 

B. Under Project No. 800000506. EA OM940, (the "'Project"), SANBAG in association with 
State, intends to widen approximately· 7.5 miles of Interstate 215 (J-215) consisting of 
roadway widening, median barriers, interchange reconstruction, and bridge widening and 
bridge replacement. As part of these improvements, State, at SANBAG's expense, also 
desires to perform the work described in Paragraph C below affecting Railroad. 

C. Currently, 1-215 is a six-lane divided highway running in a north-south direction and is 
grade-separated from Railroad's, tra~ks with the Colton-Lorna Linda Overhead structures at 
the Highway 10 Interchange at Railroad Milepost 540.50 & 540.54, DOT #747166V & 
747165N, on Railroad's Yuma Subdivision in San Bernardino County, California. The 
existing overhead consists of two separate parallel structures. The southbound structure 
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(DOT No. 747-165N) will be widened to the east and will carry 6 lanes of traffic including 2 
lanes from the connector from the SR I 0 eastbound. The northbound structure (DOT No. 
747-166V) will be widened to the west to carry 4 lanes of traffic and both structures will 
include barriers to help prevent items from falling on the track and roadway below. The two 
structures to be widened and reconstructed are collectively referred to as the .. Structures ... 
The location of the Structures is shown on Railroad Location Print marked Exhibit A. 

D. No Temporary Construction Easements (TCE's) are required for the Project. Access to the 
Railroad property will be through Steel Road, through the abutting property and through the 
Easement CPN 22064. 

E. As defined by Cooperative Agreement 08-1530 executed on April 9, 2012. between State and 
SANBAG, SAN BAG is the Project sponsor and the funding agency and will fund all capital 
outlay, support costs, and all Railroad expenses. 

F. State, at SANBAG's expense, agreed to advertise, award, and administer construction of 
Project and work involving the Structures as an Implementing Agency under Cooperative 
Agreement 08- I 530. 

G. The Project will require the construction of a temporary Railroad shoofly (the "Shoofly"). 
The Shoofly's Alignment and Typical Cross Sections are marked Exhibit B. 

H. The Project will require the removal of an advertising signboard (the "Signboard") and 
termination of the sign site occupied by such Signboard. SANBAG confirms that in addition 
to compensating the Railroad for an additional permanent highway easement. that SANBAG 
will also compensate the Railroad for loss of sign site rental income due to termination of 
such sign site. as required by Outdoor Advertising Act Section 5412 of the California 
Business Code. 

I. In order to facilitate the Project, the State also desires to have the Railroad and the State 
execute an easement on, along and across Parcel 22064-1, as such parcel is shown on 
Exhibit A-2 and described in the legal description marked Exhibit A-1 (the ''Easement 
Parcel"). 

J. List of exhibits. The following attached exhibits are hereby made a part of this Agreement: 

Exhibit A 
Exhibit A-1: 
Exhibit A-2 
Exhibit B 
Exhibit C 
Exhibit D 
Exhibit E 
Exhibit F 
Exhibit G 
Exhibit H 

Railroad Location Print 
State's Print showing the Project Parcel 
State's Legal Description of Easement Parcel 
General Structure Plans and Shoofly Alignmef!l Plan 
Railroad Estimate and Railroad•s Summary Estimate Sheet 
State's Railroad Relations and Insurance Requirements 
Railroad's Minimum Requirements 
Railroad's Demolition guidelines for Overpass Structures 
State's Right of Entry Agreement 
Form of Easement Deed 
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K. The parties desire to set forth herein their· understanding and agreement relating to the 
widening of the existing structures including the construction, usc, maintenance and repair of 
the Structures. ~ 
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Section 1. 

AGREEMENT 
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CONSIDERATION TO BE PAID BY THE STATE TO THE RAILROAD 
FOR THE PROJECT PARCELS 

For and in consideration of the amount to be paid by the State to-the Railroad as set forth 
in Section 2 below. the Railroad and the State shall execute an Easement Deed in the form 
marked Exhibit H. whereby the Railroad grants to the State the non-exclusive easement rights 
necessary for the Project on, along and over the Easement Parcel. 

Section 2. COMPENSATION TO BE PAID BY STATE TO RAILROAD FOR 
~ASEMENT PARCEL AND LOSS OF INCOME FOR ADVERTIZING 
SIGNBOARD ON RAILROAD PROPERTY 

Within forty five (45) days after the execution of this Agreement, SAN BAG shall pay to 
the Railroad directly a sum of Two Hundred Ninety Six Thousand Dollars ($296,000.00) as the 
total amount of consideration for the Easement Parcel and also for the landowner compensation 
covering the removal of the Signboard. The Railroad will pay whatever sign site withdrawal fee 
expense is due Clear Channel Outdoor, Inc. under the 1997 Master Signboard site license out of 
the landowner compensation proceeds. The statutory obligation to negotiate, resolve and pay 
sign owner compensation remains solely with SANBAG and State .. 

Section 3. WORK TO BE PERFORMED BY RAILROAD 

The Railroad, at SANBAG's expense and at no cost to Railroad, shall perform (i) 
engineering and review work, (ii) inspection, (iii) flagging protection, and (iv) the Shoofly work 
described in Section 3 below as deemed necessary by Railroad. Railroad's estimated costs for 
performing such work is Five Hundred Forteen Thousand Six Hundred Seventy Three Dollars 
($514,673.00) as set forth in Railroad's Summary Estimate Sheet and Material and Force 
Account Estimate dated December 12, 2012, both marked Exhibit C, (the "Railroad · 
Estimate"). 

Section 4. RAILROAD SHOOFLY 

A. The Railroad. at SANBAG's expense and at no cost to Railroad, shall perform all grading 
and drainage work, and shall supply and install the subballast and ballast, ties, rail and other 
track material that is required to construct the Shoofly and shaJl also connect the Shoofly to 
existing trackage. Upon the State's completion of the Project, the Railroad, at SANBAG's 
expense and at no cost to Railroad, shall remove the Shoofly with alJ salvage credits accruing to 
the Railroad. The Railroad's estimated cost for performing such work is described in the 
Railroad Estimate. 

B. The Railroad, at SANBAG's expense and at no cost to Railroad, shall maintain and repair the 
Shoofly during the course of the Project. 
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SectionS. BILLING SENT BY RAILROAD TO STATE; 
STATE'S PAYMENT OF RAILROAD BILLS 

State Agreement ORR I 76 
UPRR Folder No. 2702-64 

A. Railroad, unless noted otherwise in this Agreement, shall send progressive billing to State 
and final billing to State within one hundred eighty ( 180) days after receiving written notice 
from State that all Project work affecting Railroad's property has been completed. 

B. State, at SANBAG's expense, agrees to pay Railroad for all actual costs and expenses 
incurred by Railroad in connection with the Project including, but not limited to, all actual 
costs of preliminary engineering review, construction, inspection, procurement of materials, 
equipment rental, manpower and deliveries to the job site, flagging and all direct and indirect 
overhead labor/construction costs. State recognizes that it can elect under23 CFR 140.907 to 
reimburse ~ailroad for all direct and indirect overhead labor/construction costs (using 
Railroad's standard additive rates) and agrees to do so .. 

C. State, at" SANBAG's expense, agrees, to pay Railroad for billings received from Railroad 
within forty-five (45) days of State's receipt of billing from Railroad, pursuant to the 
California Prompt Payment Act, Government Code Sections 927 et seq. 

Section 6. RAILROAD N()T TO BEAR ANY PROJECf COSTS 

The State confirms that the Railroad shall not be required to bear any Project costs nor be 
required to contribute any funds for the Project, in accordance with 23 CFR 646.210 (b) (2), 
and/or any other applicable provisions of law. 

Section 7. WORK PERFORMED BY STATE 

Except as set forth in Section 4 concerning the Shoofly wor.k, State, as a Project expense and 
at no cost to Railroad, shall perform all Project work including, without limitation drainage and 
other applicable work, all of which shall be performed in compliance with the Plans and 
Minimum Requirements described and defined in Sections 8 and 13, respectively, and in a good 
and workmanlike mariner and prosecuted diligently to conclusion. 

Section 8. PLANS 

A. State, at SANBAG's expense. shall prepare, or cause to be prepared by others, the detailed 
plans and specifications for the Project and submit such plans and specifications to Railroad's 
Assistant Vice President Engineering- Design, or his authorized representative. for review 
and approval. The plans and specifications shall include the Shoofly plans and Shoofly 
alignment as shown on the Shoofly alignment print marked Exhibit Band shall also include 
all appurtenances, associated drainage, shoring, sheeting and ex~vations for bents and/or 
abutments next to or adjacent to Railroad's tracks. 

B. The final project plans once they are approved· in writing by the Railroad without conditions, 
are hereinafter referred to as the "Plans". The Plans are hereby made a part of this 
Agreement by reference. 
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C. No changes in the Plans shall be made unless Railroad has consented to such changes in 
writing. 

D. Railroad's review and approval of the Plans will in no way relieve State from its 
responsibilities, obligations and/or liabilities under this Agreement, and will be given with 
dle understanding that Railroad makes no representations or warranty as to the validity, 
accuracy, legal compliance or completeness of the Plans and that any reliance by State on the 
Plans is at the risk of State. 

Section 9. MAINTENANCE AND REPAIR OF STRUCTURES, 
AND OF HIGHWAY LOCATED ON THE STRUCTURES 

State, and/or its successors and assigns, at their expense, shall maintain, repair and renew, or 
cause to be maintained, repaired and renewed, the Structures and all other improvements 
constructed on Railroad's property as part of the Project, including. without limitation, all graffiti 
removal or over-painting involving the Structures, in a safe, clean, sturdy and sound condition. If 
any maintenance, repairs or reconstruction of the Structures require a Contractor (as defined in 
Section 14), to enter upon and use any portion of Railroad property, and/or if such work could 
jeopardize the safety of Railroad personnel and equipment beneath the Structures, such as, but 
not limited to, falling concrete or other debris. the State, and or its successors and assigns, shall 
require each Contractor to execute the Railroad's then current form of Contractor's Right of Entry 
Agreement and to provide to the Railroad the insurance policies, binders, certificates and 
endorsements that ·are required in the Contractor's Right of En~ Agreement prior to 
commencing any such work. The State, and/or its successors and assigns, shall also pay the 
Railroad for its use of any Railroad property for which it does not !lt such time· already hold 
easement or other access rights, and for all flagging costs. 

Section 10. NON-RAILROAD·' IMPROVEMENTS 

A. Submitt~l of plans and specifications for protecting, encasing, rei.nforcing. relocating. 
replacing, removing. and abandoning in ·place all non-railroad facilities ("NR Facilities") 
affected by the Project including, without limitation, utilities, fiber optics, pipelines, 
wirelines, communication lines and fences is .i'equired under Section 8. The NR Facilities 
plans and specifications shall comply with Railroad's standard specifications and 
requirements, including, without limitation, American Railway Engineering and 
Maintenance-of-Way Association (" AREMA") standards and guidelines. Railroad has no 
obligation to supply additional land for NR Facilities and does not waive its right to assert 
preemption defenses, challenge the right-to-tak~, or pursue compensation in any 
condemnation action, ·regardless if the submitted NR F.ac.ilities plans and specifications 
comply with Railroad's standard speCifications and requirements. Railroad h~ no obligation 
to permit NR Facilities to be abandoned in place or relocated on Railroad's property. 

B. Upon Railroad's approval of submitted NR Facilities plans and specifications, Railroad will 
attempt to incorporate them into new agreements or supplements of existing agreements with 
NR Facilities owners or operators. Railroad may use its standard terms and conditions, 
including, without limitation, its standard license fee and administrative charges when 
requiring supplements or new agreements for NR Facilities. NR Facilities work shall not 
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commence before a supplemental or new agreement has been fully executed by Railroad and 
the NR Facilities owner or operator or before Railroad and State mutually agree in writing to 
(i) deem the approved NR Facilities plans and specifications to be Plans pursuant to Section 
88, (ii) deem the NR Facilities part of the Structures, and (iii) supplement this Agreement 
with terms and conditions covering the NR Facilities. 

Section 11. NO CLAIMS BY STATE 

Notwithstanding any other provisions of this Agreement, State shall not make any claim 
against Railroad for any damages related to any and all work delays which arise in whole or in 
part from accommodating or performing railroad train operations, including, without limitation, 
train schedule changes •. and/or increased railroad train operations by Railroad. 

Section 12. BOOKS AND RECORDS 
. . 

The books, papers, records and accounts of Railroad, so far as they relate to the items of 
expense for the materials to be provided by Railroad under this Project, or are associated with 
the work to be performed by Railroad under this Project, shall be open to inspection and audit at 
Railroad's offices in Omaha, Nebraska, during normal business hours by the agents and 
authorized representatives of State, and the Federal Highway Administration for a period of three 
(3) years following the date of Railroad's final billing, as defined in Section SA, sent to State. 

Section 13. RAILROAD'S SPECIAL PROVISIONS 
AND RAILROAD'S MINIMUM REQUIREME'NfS -

Jn the event' any of the work upon property of Railroad, as herein contemplated, will be 
advertised for bids by State, the awarded contract shall include: 

(i) State's "Railroad Relations and Insurance Requirements," marked Exhibit D, 
(ii) Railroad's "Minimum Requirements," marked Exhibit E, and 
(iii) Railroad's "Demolition Guidelines," marked Exhibit F. 

Railroad shall have the right to amend its (nsurance Requirements from time to time to 
conform to its standard provisions. 

Section 14. DEFINITION OF CONTRACTOR 

For purposes of this Agreement, all references in this Agreement to "Contractor" shall mean 
the contractor or contractors hired by, or on behalf of, State, and/or its successors and assigns, to 
perform any Project work on any portion of Railroad's property. The Contractor shall be 
responsible for the Contractor's subcontractors and the Contractor's and subcontractor's 
respective employees, officers and agents, and others acting under its or their authority and shall 
ensure their full compliance with all terms and conditions of this Agreement. Nothing in this 
section is intended to create rights ip third parties or third party beneficiaries. 
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Section 15. FEDERAL AID POLICY GUIDE 

The current rules, regulations and provisions of the Federal Aid Policy Guide. as contained in 
23 CFR 140, subpart I and 23 CFR 646, subparts A and B are incorporated into this Agreement 
by reference. 

Section 16. RESTRICTIONS ON COMMENCEMENT OF PROJECT WORK 

A. Neither State nor any Contractor shall· commence any Project work on any Railroad property 
until: 

(i) State has obtained all necessary governmental permits, zoning clearances and 
approvals including. without limitation, those from the California Public Utilities Commission. 

(ii) State has received approval of the Plans from the Railroad. which approval shall not 
be unreasonably withheld 

(iii) Railroad and State have executed the Right of Entry Agreement marked Exhibit G. 

(iv) Each (ontractor hired by State has executed the Contractor's Endorsement that is part 
of the Right ·of Entry Agreement. 

(v) Railroad has received the insurance policies, binders, certificates and/or endorsements 
set forth in the Right of Entry Agreement. 

B. The insurance coverage set forth in the Right of Entry Agreement sha~l remain in full force 
and effect by each Contractor during the performance of said work upon and adjacent to 
Railroad's property and thereafter until the Contractor removes all tools .• equipment and 
materials from Railroad's prqperty and Cleans up fhe premises to a presen~ble condition 
satisfactory to Railroad. ' · · 

C. State and each Contractor shall give the advance notice described in the Right of Entry 
Agreement to Railroad's authorized representative before commencing any Project work on 
Railroad's property, and shall observe Railroad's rules and regulations with respect thereto. 
All work on Railroad's property shall be done at such times and in such manner so as not to 
interfere with or endanger the operations of Railroad. · · 

Section 17. EFFECTIVE DATE; TERM; TERMINATION 

A. This Agcee"ment is effective as of the date this Agreement is fully signed and executed by 
Railroad and State authorized signatories. 

B. Railroad. if it so elects. may terminate this Agreement effective upon delivery of written 
notice to State in the event State does not commence construction on the portion of the 
Project located on Railroad's property within twelve ( J 2) months from the Effective Date. 
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C. If the Agreement is terminated .as provided above, or for any other reason, State shall pay to 
Railroad all actual costs and expenses incurred by Railroad in connection with the Project up 
to the date of termination, including, without limitation, all actual costs incurred by Railroad 
in connectio·n with reviewing any preliminary or final plans and specifications. 

Section 18. FUTURE PROJECTS 

In future projects after initial completion of construction of the Structure, State and/or 
SANBAG may, at State's or SANBAG's sole expense, alter or reconstruct the Structures if 
necessary or desirable ("Future Projects"), provided, however, that State and SANBAG shall 
have no right (i) to expand the dimensions of the Structures or (ii) to erect falsework or other 
structures, temporary or permanent, or make any other use of the surface of Railroad's right-of­
way other than for inspection or maintenance of the Structures as originally constructed, without 
obtaining Railroad's prior written consent and the execution of a supplement to this Agreement, 
or the completion of a separate construction . and maintenance agreement. providing, without 
limitation, for the submission and approval of plans and specifications for such Future Project as 
contemplated by Section 8 of this Agreement and for a then-current standard contractor's right of 
entry form as contemplated by Sections 9 and 16 ofthis Agreement. Future Projects may require 
additional compensation to Railroad. 

Section 19. ASSIGNMENT; SUCCESSORS AND ASSIGNS 

A. Neither the State nor SANBAG may assign this Agreement, unless compelled by law, 
without the prior written consent of Railroad, which consent shall not ~e unreasonably 
withheld. 

B. Subject to the provisions of Section 19A, above, this Agreement shall inure to the benefit of 
and be binding upon the successors and assigns of Railroad. State and SANBAG. 

Section 20. AGREEMENT AS A SUPPLEMENT 

The 1 969 Agreement shall be supplemented by this Agreement. In the event of any conflict 
between the 1969 Agreement and this Agreement, the ternts and provisions ofthis Agreement 
shall control. 

Section 21. SPECIAL PROVISIONS PERTAINING TO AMERICAN RECOVERY 
AND REINVESTMENT ACT OF 2009 

State and SANBAG represent and warrant that it is currently their intention to not use any 
American Recovery and Reinvestment Act.("ARRA") funding for th.e Project. However, if for 
any reason, State and/or SANBAG uses ARRA funding for this Project, State and SANBAG 
agree that it is their responsibility for performing and completing all ARRA reporting documents 
for the Project. State and SAN BAG confirm and acknowledges that Section 1512 of the ARRA 
provisions applies only to a "recipient" receiving ARRA funding directly from the federal 
government and, therefore, (i) the ARRA reporting requirements are the responsibility of State 
and SANBAG and not of Railroad and (ii) State and SANBAG shall not delegate any ARRA 
reporting responsibilities to Railroad. State and SAN BAG also confirm and acknowledge that (i) 
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Railroad shall provide to State and SANBAG Railroad's standard and customary billing for 
expenses incurred by . Railroad for the Project including Railroad's standard and customary 
docwnentation to support such billing and (ii) such standard and customary billing and 
documentation from Railroad provides the information needed by State and SANBAG to 
perfonn and complete the ARRA reporting documents. Railroad confirms that State and 
SANBAG and the Federal Highway Administration shall have the right to audit Railroad's 
biJiing and documentation for the Project as provided in the Federal Aid Policy Guide. 
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IN WITNESS WHEREOF, the ·parties have caused these presents to be executed in 
quadruplicate as of the Effective Dale, by their officers thereunto duly authorized. 

STATE OF CALIFORNIA 
DEPARTMENT OF TRANSPO TATION 

-

7aTO~RMAND~: 

By ) ---... c:: 
ROGER FORMANEK. Attorney 

Department of Transportation 

APPROVALRECO~DED 

' tl·t :': : . i '\ . i- .. /( By ---1- \;-4,..._ · . · ; · 
'DENNY F • P.E. I 

Railroad A~ents Engi~~r 

[Signatures continued on next page] 
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' UNION PACIFIC RAILROAD COMPANY 

By: ~~ 
Title: GENERAL DIRECTOR REAL ESTAlE 

SAN BERNARDINO ASSOCIATEDGOVERNMENTS 

By: ________________________ __ 

Title: __________________________ __ 
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SAN BERNARDINO COUNTY 
TRANSPORTATION COMMISSION 

APPROVED 

By: ___________ _ 

Janice Rutherford 
Chairperson 

Date: ---------------

APPROVED AS TO FORM AND 
PROCEDURE 

By:. ___________________ _ 

Eileen Monaghan Teichert 
Commission's General C~unsel 

CONCURRENCE 

By: ___________________ _ 
Jeffrey Hill 
Contract Administrator 
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' 
EXHIBIT "A" 

That portion of Lots 8 and 9, Block 64 of Rancho San Bernardino, in the city of Colton, 

county of San Bernardino, state of California as shown by map recorded in Book 7 of maps at page 2 

thereof, in the Office of the County Recorder of said County, described as follows: 

BEGINNING at the northeast comer of Parcel 5 of Parcel Map No. 7442 as shown by map 

on file in Book 122 of Parcel Maps at pages 62 through 65, inclusive thereof, in the Office of said 

County Recorder; thence along the northerly line of said Parcel 5, being also the southerly right-of­

way of the Southern Pacific Transportation Company railroad, North 80°28'41'" West, 31.65 feet to 

the easterly line of that certain "Parcel C'' as described in an easement deed to the State of California 

recorded February 27, 1975 in Book 8624, page 795 of Official Records of said County;· thence along 

said easterly line~ its northerly prolongation, North 9~0'00" East, 157.58 feet to the northerly 

right-of-way of said railroad; thence along said northerly right-of-way, South 80~8'41" East, 65.77 

feet to a point on the northerly prolongation of the westerly line of Parcel "D" of said easement deed, 

being a non-tangent curve concave westerly and having a radius of 14,984.00 feet, a radial line to said 

point bears South 80038'42" East; thence southerly, along said prolongation and said westerly line, 

_1 51.58 feet through a central angle of 0°36'09" to . the northerly line of Parcel 4 of said Parcel Map 

and said. southerly right-of-way; thence along said lines, North 80~8'41" West, 33.24 feet to the 

POINT OF BEGINNING. 

The bearings and distances used in the above description are based on the California 

Coordinate System of 1983, Zone 5. Divide distances shown by 0.9999594 to obtain ground level 

distances. 

This real property description bas been prepared by me, or under my direction, 

in confonnance with the Profess"onal Land Surveyors Act. 

Date: September 29, 2011 

08-8Bd-215-PM 3.9-22064 {22064-1) 
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Location: 

Project: 

Estimate: 

UNION PACIFIC RAILROAD COMPANY 
SUMMARY ESTIMATE SHEET -

Colton-Lorna Linda Overhead, San Bernardino County, California 

EXHIBITC 

PUC No. 0018-540.50-A, OOIB-540.54-A (DOT# 747-166V & 747-165N) 
Railroad Milepost 540.50 & 540.54, Yuma Subdivision 

The project consists of the widening of State Route 2 I 5 existing Colton-Lorna 
Linda Overhead structures, which consist of two separate parallel structures over 
the Railroad's property and tracks. 

Description Amount 

Flagging ($1,200/day at 100 days) $120,000.00 

Trackwork (Shoofly Trackwork) $260,706.00 

Engineering Review & Inspectior:- $ 60,000.00 

ContinRency $ 73,967.00 

Estimate Total $514,_673.00 

Note: This is an estimate only. Railroad shall bill on an actual cost basis. 

Union Pacific Railroad Summary Estimate, Exhibit C-l 
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Material And Force Account Estimate 

CaiTrans 

Labor Adlllfie • 284...Gft wr l.allor Addlllve •1&N% r -- Estimate Good for 6 Months UntO 08/12113 

Location: YUMA SUB, CONN. 542-681 
DeecripUon of Wotk: Track construction requlr.d for shoofly required fot reconstruction & 
wldonfng of the exfttfng J-215 overpass Yuma Sub MP 540.48 
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501,112 

GrandTOiaf • [ __ ... . . QOG:=!!@ 
ThttJ is a '"Shotgun" estimate, rntended to provide a ballpark coat to delennina whether a pi'OPOHcf project 
warrants further study. Thlta esllmata Is nol to be UMd for budget aUUtotlly. Tbla e&limat& ts based 

011 ~ conCeptual design, without detailed englneerDtg or sire fmfelltlption. Quanmles and c:osts are 
e&Umated using readlfr available lnfonnatlon and experience with slmJJar projects. Site aondlttona 
and changes In project scope and design maJ result In significant c:o.t v~. 

WedneacMJ, December 12. 20t2 
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' EXHIBIT D 

TO CONSTRUCTION AND MAINTENANCE AGREEMENT 

(Information Handout Document) 

RAILROAD RELATIONS AND INSURANCE REQUIREMENTS-

1.01 GENERAL 

The term "Railroad" shall mean the Union Pacific Railroad Company. 

It is expected that the Railroad will cooperate with -the Contractor to the end that the work may be handled in an 
efficient ·manner. However, except for the additional compensation provided for herei~fter for delays in completion of 
specific 1.mit of work to be performed by the Railroad, and except as provided in Public Contracts Code Section 71 02, the 
Contractor shall have no claim for damages, extension of time, or extra compensation in the event his work is held up by 
railroad train operations or other work performed by the Railroad. 

The Contractor must understand the Contractor's right to enter the Railroad's property is subject to the absolute right 
of the Railroad to cause the Contractor's work on the Railroad's property to cease if, in the opinion of the Railroad, the 
Contractor's activities create a hazard to the Railroad's property, employees, and operations. 

The ContractQr acknowledges its receipt from the State of a copy of the Contractor's Right of Entry Agreement that 
has been executed by the Railroad and the State, The Contractor agrees to execute and deliver to the Railroad the 
Contractor's Endorsement that is attached hereto as Appendix 1 and to provide to the State and/or the Railroad all 
insurance policies, binders, certificates or endorsements that are set forth in Exhibits B and c of the Caltrans Right of 
Entry Agreement 

1.02 RAILROAD REQUIREMENTS 

The Contractor shall provide to Kenneth Tom, Railroad's Manager, lndustrt and Public Projects, 2015 South Willow 
Avenue, Bloomington, California 92316, and the Engineer, in writing, the advanee notice requirements set forth in 
Section 1 of Exh.iblt B of the Caltrans Right of Entry Agreement before performing any work on, or adjacent to the 
property or tracks of the Railroad. 

The Contractor shall cooperate with the Railroad where work is over or under the tracks, or within the limits of the 
Railroad property to expedite the work and av<?id interference with the operation of railroad equipment 

The ContraCtor ~hall comply with the rules and regulations of the Railroad or the instructions of its representatives in 
relation to protecting the tracks and property of the Railroad and the traffic moving on such tracks, as well as the Wires, 
signals and other property of the Railroad, its tenants or licensees, at and in the vicinity of the work during the period of 
construction. , The responsibility of the Contractor for safe conduct and adequate policing and superVision of its work at 
the job ~ite shall not be lessened or otherwise affected by the presence at the work site of the Railroad representatives, or 
by the Contractor's compliance with any requests or recommendations made by_t~~_,Railroad representatives. 

r 

The Contractor shall perfoim work so as not to endanger or interfere with the safe operation of the tracks and property 
of the Railroad and traffic moving on such tracks, as well as wires, signals and other property of the Railroad, its tenants 
or licensees, at or in the vicinity of the work •. - · · 

The Contractor shall take protective measures to keep the Railroad facilities, including track ballast, free of sand or 
debris resulting from his operations. Damage to the Railroad facilities resulting from the Contractor's operations Will be 
repaired or replaced by the Railroad and the cost of such repairs or replacement shall be deducted from the Contractor's 
progress and final pay estimates. 

The Contractor shall CC?Otact the Railroad's "Call Before You Dig" at least forty-eight (48} hours prior to commencing 
work, at 1-SOG-336·9193 during normal business hours (7:00 a.m. to 9:00 p,m. Central Time, Monday through Friday, 
except holidays· - also a 24-hour, 7--day number for emergency calls) to determine location of fiber optics. If a 
telecommunications system is buried anywhere on or near the Railroad property, the Contractor will coordinate with the 

1 
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R~road and the Telecommunication Company(ies) to arrange for relocation or other protection of the system prior to 
beginning any work on or near Railroad property. 

The Contractor shall not pile or store any, materials nor park any equipment closer than 25'-0" to the centerline of the 
nearest track, unless directed by the Railroad's representative. 

The Contractor shall also abide by the following temporary clearances during the course of construction: 

• · 3·.66 meter (12'-0") horizontally from centerline of track 
• 6.40 meter (21'-0") vertically above top of rail 

The temporary vertical construction clearance above provided will not be permitted until authorized by the Public 
Utilities Commission. It is anticipated that authorization will be received not later than fifteen (15) days after the approval 
of the contract In the event authorization is not received by the time specified, and, if in the opinion of the Engineer, the 
Contractor's operations are delayed or interfered with by reason of authorization not being received by the said time, the 
Licef"!See will compensate the Contractor for such deiay to the extent provided in Section 8-1.07, • Delays," of the 2010 
Standard Specifications and not otherwise. 

Walkways with railing shall be constructed by the Contractor over open excavation areas when in close proximity of 
tracks, and railings shall not be closer than 2.60-meter (8'-61 horizontally from centerline of the nearest track, if tangent, 
or 2.90-meter (9'-6'') if curved. 

Infringement on the above temporary construction clearances by the Contractor's operations shall be submitted to the 
Railroad by the.Engineer, and shall not be undertaken until approved by the Railroad, and until the Engineer has obtained 
any necessary authorization from any governmental body or bodies having jurisdiction thereover. No extension of time or 
extra compensation will be allowed in the event the Contractor's work is delayed pending Railroad approval and 
governmental authorization. 

When the temporary vertical clearance is less than 6.86-meter (22'-6") above top of rail, the Railroad sh_all have the 
option of installing tell-tales or other protective devices the Railroad deems necessary for protection of the Railroad 
trainmen or rail traffic. 

Four (4) ~ts of plans, in 279mm x 432mm (11" x 17") format, and two (2) sets of calculations showing·. details of 
construction affecting the Railroad's tracks and property not included in the contract plans, including bu_t not limited' to 
shoring and falsework, ·shall be submitted to the Engineer for review prior to submittal to the Railroad for final approval. 
Falsework shall comply with the Railroad guidelines. Demolition of existing stru~res shall co'!lply with ~e Railroad 
guidelines. Shoring shall be designed in accordance with the Railroad's shoring requirement of Drawing No. 106613 and 
guidelines for shoring and falsework, latest edition, issued by the Railroad's Office of Chief Engineer. Shoring and 
falsework plans and calculations shall be prepared and signed by a professional engineer registered in California. This 
work shall not be undertaken until such time as the Railroad has given such approval, review by the Railroad may take up 
to six (6) wee~s after receipt of necessary information. 

The Contrac:;tor shall notify the Engineer in writing, at least twenty-fiVe (25) calendar days but not more thari forty (40) 
days in advance of the !Starting date of Installing temporary work with less than permanent clearance at each struCture 
site. The Contractor shall not be ~rtnitted to proceed with work across railroad tracks until this r8Q!Ji_l1!ment has been 
met~· No extension of time or ·extra compensation will be allowed if the Contractor's work is delayed due to failure to 
comply with .the requirements l_n .. this paragraph. · - -

. . . 
Blasting will be permitted only when approved by the Railroad. 

The Contractor shall, upon completion of the work covered by this Contract to be performed by the Contractor upon 
the premises or over or beneath the tracks of the Railroad, prompUy remove from the premises of the Railroad, the 
Contractor's tools, implements and other materials, whether brought upon said premises and cause said premises to be 
left in a clean and presentable condition. 

Under track pipeline installations shall be constructed in accordance with the Railroad's current standards which may 
be obtained from the Railroad. The general guidelines are as follows: 

2 
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' Edges of jacking or boring pit excavations shall be a minimum of 6.1 0-meter (20 feet) from the centerline of the 
nearest track. 

If the pipe to be installed under the track is 100mm (4 inches) in diameter or less, the top of the pipe shall be at 
least 42 inches below base of rail. 

If the pipe diameter is greater than 100-meter (4 inches) in diameter, it shall be encased and the top of the steel 
pipe casing shall ~at h:~ast1.60-meter (66 inches) below base of rail. 

Installation of pipe or conduit under the Railroad's tracks shall be done by dry bore and jack method. 

Hydraulic jacking or boring will not be permitted. 

Sa~ty of P,ersorinel, property, rail opera~ons and the public is of paramount importance. As reinforcement and in 
furtherance of overall safety measures to be observed by the Contractor (and not by ~Y of limitation), the following 
special safety rules shall be followed: 

{a) The Contractor shall keep the job site free from safety and health hazards and ensure that its employees are 
competent and adequately trained in all safety and health aspects of the job. The Contractor shall have proper first aid 
supplies available on the job site so that prompt first aid services can be provided to any person that may be injured on 
the job site. The Contractor shall promptly notify the Railroad of any U.S. Occupational Safety and Health Administration 
reportable inj!Jries occurring to any person that may arise during the work performed on the job site. The Contractor shall 
have a non-delegable duty to control its employees while they are on the job site or any other property of the Railroad to 
be certain they do not use, be under the influence of, or have in their possession any alcoholic beverage, drug, narcotic or 
other substance that may inhibit the safe performance of work by the employee. · 

(b) The employees of the Contractor shall be suitably dressed .to perform their duties safely ·and in a manner that will 
not interfere with th~ir vision, hearing or free use of their hands or feet Only waist length shirts with sleeves and trousers 
that cover the entire leg are to be worn, If flare-legged trousers are wom, the trouser bottoms must be tied to prevent 
catching. The empiQyees should wear sturdy and protective work boots and at least the following protective equipment 

{1) Protective head gear that meets American National Standard-Z89.1-Iatest revision. It is suggested that all 
hardhats be affixed with the Contractor's or the subcontractor's company logo or name. 

(2) Eye protection that meets American National Standard for occupational and educational eye and face 
protection, Z87.1-latest revision. Additional eye protection must be provided to meet specific job situations such as 
welding, grinding, burning, etc.; and 

{;3) Hearing· -pr.otection which affords enough attenuation to give protection from noise levels that wiD be 
occurring on the job site. 

{c) All heavy equipment provided or leased by the Contractor shall be equipped with audible back-up warning 
devices. If in the opinion of the Railroad Representative any of the Contractor's or the subcontractor's equipment is 
unsafe for use on the Railroad's right-of-way, the Contractor, at the request of the Railroad representative, shall remove 
such equipment from the Railroad's rig.ht-of-way. - . ~-

1.03 PROTECTION OF RAILROAD FACIUTIES 

Upon the advance notification provided to the Railroad as set forth in Section 1 of ExhibH B of the Contractor's Right 
of Entry Agreement, the Railroad representatives, conductors, flagmen or watchmen will be provided by the Railroad to 
protect its facilities, property and movements of its trains or engines. Notice shall be made to the Railroad's Manager of 
Track Maintenance at [(909) 685-2469}. At the time of notification, the Contractor shall provide the Railroad with a 
schedule of dates that flagging services will be needed, as well as times, if outside normal working hours. Subsequent 
deviation from the schedule shall require ten (10) working days' advance notice from the first affected date. The Railroad 
will furnish such personnel or other protective devices: · 

~ .. 

(a) When equipment is standing or being operated within 25 feet, measured horizontally, from centerline of any track 
on which trains may operate, or when any erection or construction activities are in progress within such limits, regardless 
of elevation above or below track. 
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' (b) For any excavation below elevation of track subgrade if, in the opinion of the Railroad's representative, track or 
other Railroad facilities may be subject to settlement or movement 

(c) During any clearing, grubbing, gradihg or blasting in proximity to the RailrOad which, ·in the opinion of' ·the 
Railroad's representative, may endanger the Railroad facilities or operations. 

(d) During any of the Contractor's operations when, in the opinion of the Railroad's representatives, the Railroad 
facilities, including, but not limited to, tracks, buildings, signals, wire lines or pipe lines, may be endangered. 

The cost of flagging and inspection provided by the Railroad during the period of constructing that portion of the 
project located on or near the Railroad property, as deemed necessary for the protection of the Railroad's facilities and 
trains, will be borne by the State. The Railroad has indicated that its estimated flagging rate will be around One Thousand 
One Hundred Dollars ($1,100.00) per day and that the State has estimated a total of one hundred (100) days of flagging. 
The State shall pay the Railroad for all actual flagging costs incurred by the Railroad under this Project. 

1.04 WORK BY RAILROAD 

The following work by the Railroad will be performed by Railroad forces and Is not a part of the work under this 
Contract 

(a) The Railroad will perform preliminary engineering and inspection (if any) and flagging as specified in Section 1.03 
"Protection of Railroad Facilities, • of these special provisions. 

(b) Temporary crossings at grade over tracks of Railroad for the purpose of hauling earth, rock, paving or other 
materials will not be permitted. If the Contractor, for the purpose of constructing . highway-railway grade separation 
structures, including construction ramps thereto, desires to move equipment or materials across Railroad's tracks, the 
Contractor shall first obtain permission from Railroad via the State Engineer. Should Railroad approve the temporary 
crossing, State shall execute a Service Contract with Railroad for Railroad to construct the temporary crossing. Under the 
Service Contract, the Contractor shall bear the cost of the crossing surface, warning devices· and other components that 
might be required. Notwithstanding State's Service Co.ri~~ with Railroad, the Contractor is required to execute 
Railroad's form of Contractor's Haul Road Crossing Agreement Railroad, at State's expense, shall provide flagmen to 
control movements of vehicles across the temporary crossing. State and its Contractor shall prevent the use of such 
temporary crossing by unauthorized persons and vehicles . 

.;. • ·_, ..1 

1.05 DELAYS DUE TO WORK-BY RAILROAD. 

If delays due to work by the Railroad occur, and the Contractor sustains loss which, in the opinion of the Engineer, 
could not have been avoided by the judicious ·handling of forces, equipment and plan~ the amount of said loss shall be 
determined as provided in Section 8-1.07, "Delays," of the 2010 Standard Specifications. 

If a delay due to work by the Railroad occurs, an extension of time determined pursuant to the provisions in Section 
8-1. 1 o, "Liquidated Damages," of the 2010 Standard Specifications will be granted. 

1.06 LEGAL RELATIONS , ...•.. 
~·=~·.:.:."':.:. .... . .. . .. ~:~¥A...Jt':: .. ~ ; ,;_ : _-.;.'...: ::~t..:?f~.-:.z~::.~-~';~-:.~· .... ~~: ...... ~ . ..,.; . ~:.. •. .,...;,.·. ·--.-~----• .. •-J. ;..._,,..,.. 

The provisions of Section 1, "Relations with Railroad Company.~ and the provisions of SeCtion 2, nRailroad Protective 
1 nsurance, • of these special provisions shall inure directly to the benefit of the Railroad. 

. ' .·.I("· . ' 
2.0 . >- RAILROAD PROTECTIVE INSURANCE 

In addition to any other form of insurance or bonds required under the terms of the contract and specifications, the 
Contractor will be required to carry insurance of the kinds and in the amounts hereinafter specified. 

Such insurance shall be approved by the Railroad before any work is performed on the Railroad's property -and shall 
be carried until all work required to be performed on or adjacent to the Railroad's property under the terms of the contract 
is satisfactorily completed as determined by the Engineer, and thereafter until all tools, equipment and materials have 
been_ removed from the Railroad's property and such property Is left in a clean and presentable condition. 
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~......,, , ..... U...,J ~· • • -·. 

"=ull compensation for all premiums which the Contractor is required to pay on all the insurance described he~inafter 
shall be considered c;~s included in the prices paid for the various items of work to be performed under the contract, and no 
additional allowance will be made thereof or for additional premiums which may be required by extensions of the policies 
of insuran~. · .. --·· .···· r .--··"'"·"'-'·· · . .;.· .<"· ...:-

The following insurance coverage will be required: 

A. Commercial General Liability insurance. Commercial general liability (CGL) with a limit of not less than $5,000,000 
each occurrence and an aggregate limit of not less than $10,000,000. CGL insurance must be written on ISO occurrence 
form CG 00 0112 04 (or a substitute form providing equivalent coverage). 

The policy must also contain the following endorsement which must be stated on the certificate of insurance: 
• Contractual Liability Railroads ISO form CG 24 17 10 01 (or a substitute form providing equivalent coverage) showing 
"Union Pacific Railroad Company Property" as the Designated Job Site. 

B. Business Automobile Covemae insurance. Business auto coverage written on ISO form CA 00 01 (or a substitute 
form providing equivalent li~bility coverage) with a combined single limit of not less $5,000,000 for each accident 

The policy must contain the following endorsements, which must be stated on the certificate of insurance: 
• Coverage Fo~ Certain Operations In Connection With Railroads ISO form CA 20 70 10 01 (or a substitute form 
providing equivalent coverage) showing wunlon Pacific Property" as the Designated Job Site. 
• Motor Carrier Act Endorsement - Hazardous materials clean up (MCS-90) if required by law. 

C. Workers' Compensation and Employers' Llabllltv insurance. Coverage must include but not be limited to: 
• Contractor's statutory liability under the workers' compensation Jaws of the State of California. 
• E_mployers' Liability (Part B) with limits of at least $500,000 each accident, $500,000 disease policy limit $500,000 
each employee. 

If Contractor is self-Insured, evidence of state approval and excess workers compensation coverage must be 
provided. Coverage must include liability arising out of the U. S. Longshoremen's and Harbor Workers' Act, the Jones 
Act, and the Outer Continental Shelf land Act, if applicable. 

The policy must contain the following endorsement, which must be stated on the certificate of insurance: 
• Alternate Employer endorsement ISO form WC 00 03 01 A (or a substitute form providing equivalent coverage) 

.... showing Railroad·in ·the schedule as the alternate employer (or a substitute form providing equivalent coverage). 

D. Railroad Protective Liability insurance. Contractor must maintain Railroad Protective Liability insurance written on 
ISO occurrence form CG 00 35 12 04 (or a substitute form providing equivalent coverage) on behalf of Railroad as named 
insured, with a limit of not less than $2,000,000 per occurrence and an aggregate of $6,000,000. A binder stating the 
policy is in place must be submitted to Railroad before the work may be commenced and until the original policy is 
forwarded to Railroad. 

F. Pollution Liability insurance. Pollution liability coverage must be written on ISO form Pollution Liability Coverage 
Form Designated Sites CG 00 39 12 04 (or a substitute form providing equivalent liability coverage), with limits of at least 
$5,000,000 per occurrence and an aggregate limit of $10,000,000. 

If the scope of work as defined in this Agreement includes the disposal of any hazardous or non-hazardous materials 
from the job site, Contractor must furnish to Railroad evidence of pollution legal liability insurance maintained by the 
disposal site operator for losses arising from the insured facility accepting the materials, with coverage in minimum 
amounts of $1,000,000 per Joss, and an annual aggregate of $2,000,000. 

Other Requirements 

5 

246 



G.'t.JI policy(ies) required above (except worker's compensation and employers liability) must include Railroad as 
"Additional Insured" using ISO Additional Insured Endorsements CG 20 26, and CA 20 48 (or substitute forms providing 
equivalent coverage). The coverage provided to Railroad as additional insured shall, to the extent provided under ISO· 
Additional Insured Endorsement CG 20. 26, and CA 20 48 provide coverage for Railroad's negligence whether sole or 
partial; active or passive, and shall not be limited by Contractor's liability under the indemnity provisions of this Agreement 

H. Punitive damages exclusion, if any, must be deleted (and the deletion indicated on the certificate of insurance), unless 
the law governing this Agreement prohibits all punitive damages that might arise under this Agreement 

1. Contractor waives all rights of recovery, and its insurers also waive all rights of subrogation of damages against 
Railroad and its agents, officers, directors and employees. This waiver must be stated on the certificate of insurance. 

J. Prior to commencing the work, Contractor shall furnish Railroad with a certificate(s) of insurance, executed by a duly 
authorized representative of each insurer, showing compliance with the insurance requirements in this Agreement 

K. All insurance policies must be written by a reputable insurance company acceptable to Railroad or with a current 
Besfs Insurance Guide Rating of A- and Class VII or better, and authorized to do business in the State of california. 

L. The fact that insurance is obtained by Contractor or by Railroad on behalf of Contractor will not be deemed to release 
or diminish the liability of Contractor, including, without limitation, liability under the indemnity provisions of this 
Agreement Damages recoverable by Railroad from Contractor or any third party will not be limited by the amount of the 
required insurance coverage. 

6 
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' APPENDIX I 

CONTRACTOR'S ENDORSEMENT 

A. As a condition to entering upon the Railroad's right-of-way to perform Work pursuant to this agreement, 

State's contractor,------------:-:-:----:-:~---------------­
(Name of Contractor) 

who~ad~is ____________ ~----~~-~-------------------J 
(Contractor's Mailing Address) 

(hereinafter "Contractor"), agrees to comply with and be bound by all the lenns and provisions of the attached 
Caltrans Right of Entry Agreement that was signed by Union Pacific Railroad Company ("Railroad") and the State 
of California, Departtnent of Transportation ("State") relating to the Work to be performed and the insurance 
requirements ~t forth in Exhibits B and C of the Right of Entry Agreement. The Contractor further acknowledges 
and agrees that the reference to Cal. Gov. Code §14662.5 in Sections 5.b) and 8.b) of ~:s:bibit B to the Right of 
Entry Agreement does not apply to the Contractor and in no way limits the indemnities set forth in tho~ provisions, 
to which the Contractor agrees to be bound. 

B. Before the Contractor commences any Work, the Contractor will provide the Railroad with (i) a binder of 
insurance for the Railroad Protective Liability Insurance described in Section 2 of the Contract Information Handout 
Provisions, hereto attached, and the original policy, or a certified duplicate original policy when available, and (ii) a 
certificate issued by its insurance carrier providing the other insurance coverage and endorsements required pursuant 
to Section 2 of the Contract Information Handout, "Railroad Relations and Insurance Requirements", docwnent. 

C. AU insurance correspondence, binders or originals shall be directed to: 

Union Pacific Railroad Company 
Attn:. Real EstQJe Department 
1400 Douglas Street, MS 1690 
Omaha. Nebraslca 68179-1690 

Attn.: Senior Manager - Contracts 
Folder No. 2702-64 

D. 'Please note that fiber optic cable may be buried on the Railroad's property. Prior to commencing any 
work, the Contractor agrees to contact tbe Railroad's Telecommunications Operation Center as provided in 
Section S of Exhibit B of the Right of Entry Agreement to determine if any fiber optic cable is located on the 
Railroad's property on or near the location where the work is to be performed. If there is, the Contractor must 
comply with the tenns and conditions of Section 5 of E:s:bibit B before commencing any work on the Railroad's 
property. 

E. The Contractor agrees to also provide to the Railroad's Manager-Track Maintenance at (909) 685-
2612, the advance notice required in Section 1 of Exhibit B of the Right of Entry Agreement prior .to working on the 
Railroad's property in order for the Railroad to coordinate the Contractor's work with the Railroad's operations and 
to make arrangements for flagging protection (if applicable). 

This endo~meut shall be completed and sent t~ the person named in Paragraph C above. 

(Name of Contractor) 
By ______________________________ _ 

Printed Name: _______________ _ 

Title:. ____________________ _ 

248 

Appendix1 



' 
- ::-. .;.. ..... .. ~- ·· ':. -";; • • - • • • • • I •.,.-- .... .<. --· . .. .... 1. - -·.-":' . .... -

EXHIBITE 

To Construction & Maintenance Agreement 

Cover Sheet for the 
Railroad Minimum Requirements 

249 



' EXHIBIT E 

TO CONSTRUCTION AND MAINTENANCE AGREEMENT 

,;;.7'.1, , •~;,.;9-N~ •. ~.1"' ~ ~ .._• , ~,, •• ._,.- • • "r- ... 'I ' ' ·.' -:,-.,,~ :...:,;;;: .-;, ~~~M'·;~_ ......... ..,{ or."'l>;&-,.~~VI"':.'~'"t· ~~ ~ ·: --- ·=....,.~·~.!"'"~~~~;.:.,;;..,··~' · 

RAILROAD MINIMUM REQUIREMENTS . 
-- .. ··:·· ... ·!..-··~-· --·---": -·. 

-. ........ t,. ... . ,.:.;_·- · .. · 
PART 1 -GENERAL 

1Jl1 DESCRIPTION 

This project includes construction work within the Right--of-Way and/or properties of the Union Pacific Railroad 
Company "UPRR" and adjacent to ·tracks, wire lines and other facilities . . This section describes the special 
requirements for coordination with UPRR when work by the Contractor will be performed upon, over or under the 
UPRR Right--of-Way or may impact current or future UPRR operations. The Contractor will coordinate with UPRR 
while performing the work outlined in this Contract, and shall afford the same cooperation with UPRR as it does with 
the Agency. All submittals and work shall be completed in accordance with UPRR Guidelines and AREMA 
recommendations as modified by these minimum special requirements or as directed in writing by the UPRR 
Designated Representatlve.-

For purposes of this project, ·tJie UPRR Designated Representative shall be the person or persons designated by the 
UPRR Manager of Industry and Public Projects to handle specific tasks related to the project 

1.02 DEFINITION OF AGENCY AND CONTRACTOR 

As used in these UPRR requirements, the term "Agency" shall mean the State of California, by and through its 
Department of Transportation. 

As used in these UPRR requirements, the term "Contractor" shall mean the contractor or contractors hired by the Agency 
to perform any project wor.k on any portion of UPRR's property. The Contractor shall be responsible for the Contractor's 
subcontractors and the Contractor's and subcontractor's respective officers, agents and employees, and others acting 
under its or their authortty. Nothing in this section is intended to create rights in third parties or third party beneficiaries. 

1.03 UPRR CONTACTS 

The primary UPRR pqint of contact for this project is: 

Kenneth Tom 
Manager, Industry and Public Projects 

Union Pacffic Railroad Company 
2015 South Willow Avenue 

Bloomington, california 92316 
Phone: (909) 685-2288 

Fax: (909) 685-2289 
E-mail: ktom@up.com 

For UPRR flagging services and track work, contact 

Frank Beard 
Manager of Track Maintenance 
Union Pacific RaHroad Company 

19100 Slover Avenue. 
Bloomington, CA 92316 
Phone: (909) 685-2612 

1.04 REQUEST FOR INFORMATION I CLARIFICATION 

All Requests for Information ("RFij involving work within any UPRR Right-Of-Way shall be in accordance with the 
procedures listed elsewhere in these bid documents. All RFI's shall be submitted to the Engineer of Record. The 
Engineer of Record will submit the RFI to the UPRR Designated Representative for review and approval for 
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c~sponding to work within the UPRR ~ight-Of-Way. The Contractor shall allow four (4) weeks for the review and 
approval process by UPRR. 

1.05 PLANS I SPECIFICATIONS 

The plans and specifications for this project, affecting the UPRR, are subject to the written approval by the UPRR and 
changes in the plans may be required after award of the Contract. Such changes are subject to the approval of the 
Agency and the UPRR. · 

2.01 UTILITIES AND FIBER OPTIC 

All installations shall be constructed in accordance with current AREMA recommendations and UPRR specifications 
and requirements. UPRR general guidelines and the required application forms for utility installations can be found on the 
UPRR website at www.uprr.com. 

3.01 GENERAL 

A. Contractor shall perform all work in compliance with all applicable UPRR and FRA rules and regulations. Contractor 
shall arrange and conduct all work in such manner and at such times as shall not endanger or interfere with the safe 
operation of the tracks and property of UPRR and the traffic moving on such tracks, or the wires, signals and other 
property of UPRR, its tenants or licensees, at or in the vicinity of the work. UPRR shall be reimbursed by Contractor or 
Agency for train delay costs and lost revenue claims due to any delays or interruption of train operations resulting from 
Contractor's construction work or other activities. 

B. Construction activities will be permitted within 12 feet of the centerline of operational tracks only if absolutely 
necessary and UPRR's Designated Representative grants approval. Construction activities within 12 feet of the 
operational track{s) must allow the tracks to stay operational. 

C.. Track protection is required for all work equipment (including rubber tired equipment) operating within 25 feet from 
nearest rail. · 

D. The Contractor is also advised that new railroad facilities within the project may be built by UPRR and that certain 
Contractor's activities cannot proceed until that work is completed. The Contractor shall be aware of the limits of 
responsibilities and allow sufficient time in the schedule for that work to be accomplished and shall coordinate its efforts 
with the UPRR. 

3.02 RAILROAD OPERATIONS 

A The Contractor shall be advised that trains and/or equipment are expected on any track, at any time, in either 
direction. Contractor shall become familiar with the train schedules in this location and structure its bid assuming 
intermittent track windows in this period, as defined in Paragraph B below. 

B. All railroad tracks within and adjacent to the Contract Site are active, and rail traffic over these facilities shall be 
maintained throughout the Project Activities may include b~!h through moves and switching moves to local customers. 
Railroad traffic and operations will occur continuously throughout -the--day_ and night on these tracks and shall be 
maintained at all times as defined herein. The Contractor shall coordinate and-schedule the work so that construction 
activities do not interfere with railroad operations. 

C. Work windows for this Contract shall be coordinated witt) the Agency's and the UPRR's Designated Representatives. 
Types of work windows include Conditional Work Windows and Absolute Work Wrndows, as defined below: 

1. Conditional Work Window: A Conditional Work Window is a period. of time that railroad operations have priority over 
construction activities. When construction activities may occur on and adjacent to the railroad tracks within 25 feet of the 
nearest track, a UPRR flag person will be required. At the direction of the UPRR flag person, upon approach of a train, 
and when trains are present on the tracks, the tracks must be cleared (i.e., no construction equipment, materials or 
personnel within 25 feet, or as directed by the UPRR Designated Representative, from the tracks). Conditional Work 
Windows are available for the Project 
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2.'-Absolute Wort< Window: An Absolute Work Window is a period of time that construction activities are given priority 
over railroad operations. During this time frame the designated railroad track(s) will be inactive for train movements and 
may be fouled by the Contractor. At the end of an Absolute Work Window the railroad tracks and/or signals must be 
completely operational for train operations and all UPRR, Public Utilities Commission (PUC) and _Federal Railroad 
Administration (FRA) requirements, codes and regulations for operational tracks must be complied with. In the. situation 
where the operating tracks and/or signals have been affected, the U~RR will perform inspections of the work prior to 
placing that tr,ack back into service. UPRR flag persons will be required for construction activities requiring an Absolute 
Work Window. Absolute Work Windows will n~t generally be granted. Any request will requlnt a detailed 
explanation for UPRR review. 

3.03 RIGHT OF ENTRY. ADVANCE NOTICE AND WORK STOPPAGES 

A Prior to beginning any work on or over the property of, or affecting the facilities of, the UPRR, the Contractor shall 
execute the Contractor's Endorsement that is a part of the Right of Entry Agreement to be signed by UPRR and Agency. 
There is a fee for processing of the agreement This cost shall be borne by the Con~ctor. Contractor shall submit a copy 
of the executed agreement and the insurance policies, binders, certificates and endorsements set forth therein to the 
Agency prior to commencing work on UPRR property. The right of entry agreement shalf specifY working time frames, 
flagging an~ inspection requirements, and any other items specified by the UPRR. 

B. The Contractor shall give the advance notice to the UPRR as required in the Right of Entry Agreement before 
commencing work in connection with construction upon or over UPRR's Right-of-Way and shall observe UPRR's rules 
and regulations with respect thereto. 

C. All work upon UPRR's Right-of-Way shall be done at such times and in such manner so as not to interfere with or 
endanger the operations of UPRR. Whenever work may affect the operations or safety of trains, the method of doing 
such work shall first be submitted to UPRR's Designated Representative for approval, but such approval shaD not relieve 
the Contractor from liability. Any work to be performed by the Contractor, which requires flagging and/or inspection 
service, shall be deferred until the flagging protection required by UPRR is available at the job site. See Section 3.18 for 
railroad flagging requirements. 

D. The Contractor shall make requests in writing for both Absolute and Conditional Work Windows, at least two weeks in 
advance of any work. The written request must include: 

1. ExacUy what the work entails. 
2. The days and hours that work will be performed. 
3. The exact location of work, and proximity to the tracks. 
4. The type of window requested and the amount of time requested. 
5. The designated contact person. 

The Contractor- shall provide a written confirmation notice to the UPRR at least 48 hours before commencing wor1<. in 
connection with approved work windows when work will be performed within 25 feet of any track center line. All work 
shall be performed in accordance with previously approved work plans. 

E. Should a condition arising from, or in connection with the work, require that immediate and unusual provisions be 
made to protect operations and property of UPRR, the Contractor shall make such provisions. If in lhe judgment of 
UPRR's Designated Representative such provisions are insufficient, the UPRR's Designated Represen~tive may require 
or provide such provisions as deemed necessary. In any even~ such provisions shall be at the ContraCtor's expense and 
without cost to the UPRR. UPRR or the Agency shall have the right to order Contractor to temporarily cease operations in 
the event of an emetgency or, if in the opinion of the UPRR's Designated Representative, the Contractor's operations 
could endanger UPRR's operations. In the event such an order is given, Contractor shall immediately notify the Agency 
of the order. · 

~ INSURANCE 

Contractor shall not begin work upon or over UPRR's Right-of-Way until UPRR has been furnished the insurance 
policies, binders, certificates and endorsements required by the Right-of-Entry Agreement and UPRR's Designated 
Representative has advised the Agency that such. insurance is in accordance with th~ Agreement The required 
insurance shall be kept in full force and effect during the performance of work and thereafter untU Contractor removes all 

Page 3 of7 

252 

ExhlbitE 
Railroad Minimum Requirements 



to~. equipment, and material from UPRR's property and cleans the premises in a manner reasonably satisfactory to 
UPRR. 

3.05 RAILROAD SAFETY ORIENTATION 

All personnel employed by the Contractor and all subcontractors must complete the UPRR course 
''Orientation for Contractor's Safety", and be registered prior to working on UPRR property. This orientation is 
available at www.contractororientatlon.com. This course Is required to be completed annually. 

3.06 COOPERATION 

UPRR will cooperate with Contractor so that work may be conducted in an efficient manner, and will cooperate with 
Contractor in enabling use of UPRR's right-of-way in performing the work. 

ill MINIMUM CONSTRUCTION CLEARANCES FOR 
FALSEWORK AND OTHER TEMPORARY STRUCTURES 

The Contractor shall abide by the following minimum temporary clearances during the course of construction: 

• 12' - 0" horizontal fro!ll centertine of track 
• 21' - 0" vertically above top of rail. 

For construction clearance less than listed above, local Operating Unit review and approval is required. 

3.08 APPROVAL OF REDUCED CLEARANCES 

A The minimum track clearances to be maintained by the Contractor during construction are specified in Section 3.07 
herein. 

B. Any propoSed infringement on the specified minimum clearances due to the Contractor'~ operations shall be 
submitted to UPRR's Designated Representative through the Agency at least 30 days in advance of the work and shall 
not be undertaken until approved in writing by the UPRR's Designated Repr~ntative. 

C. No work shall commence until the Contractor receives in writing assurance from UPRR's Designated Representative 
that arrangements have been made for flagging service, as may be necessary and receives permission frOm UPRR's 
Designated Representative to proceed with the work. · · 

3.09 CONSTRUCTION AND AS-BUILT SUBMITTALS 

A. Submittals are required for construction materials and procedures as outlined below. The submittals shall include all 
review comments from the Agency and the Engineer of Record. All design submittals shall be stamped and signed by a 
Professional Engineer registered in the State of California. 

B. The tables below provide UPRR's minimum submittal requirements for the construction items noted. Submittal 
requirements are -in addition to those specified elsewhere in these bid documents. The minimum review times indicated. 
belqw ~P~E$S8nt YP.RR's .r:~ujrements only. -The Ccmtractor shall allow additional time for the Agency's review time as 
stated elseWhere-in these bid cfocuments._ - - . · : · ·. . _ - • ·: .,, . 

. • r 1 

c. su.bmittaiS shall be. made by the Agency to the UPRR Mimager of Industry and Public Projects unless otherwise 
directed ·by the Railroad. Items in Table 1 shall be submitted for both railroad overpass and underpass projects, as 
applicable. Items in Table 2 shall be submitted for railroad underpass projects only. 

TABLE 1 

ITEM DESCRIPTION 
SETS UPRR's Minimum Review 
REQD. Time 

1 Shoring design and details 4 4weeks 
2 Falsework deslg-:'1 and details 4 4weeks 
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' 3 Drainage design provisions 4 4weeks 

4 Erection diagrams and 
4 4weeks seQuence 

5 
Demolition diagram and 4 4weeks seQuence 

Prior to or during construction of railroad underpass structures. the UPRR requires the review of drawings, 
reports. test data and material data sheets to determine compliance with the specifications. Product Information 
for items noted In Table 2 be submitted to UPRR's Designated Representative through the Agency for _their own 
review and approval of the material. The signed submittal and the Agency's review comments will be reviewed 
by UPRR or their ConSultant If a consultant performs the reviews. the consultant may reply directly to the 
Agency or its Designated Representative after consultation with UPRR. Review of the submittals will not be 
conducted until after review by the Agency or its Designated Representative. Review of the submittal Items will 
reaulre a minimum of four (4) weeks after receipt from the Agency. 

TABLE2 

ITEM DESCRIPTION SETS 
NOTES REQD. 

1 Shop drawings 4 Steel and Concrete members 
2 Bearings 4 For entire structures 
3 Concrete Mix Designs 4 For entire structures 
4 Rebar & Strand certifications 4 _ For superstructure only ·• 
5 28 day concrete strength 4 For superstructure only 

Waterproofing material 
6 certifications and installation 4 Waterproofing & protective boards 

procedure 
All fracture critical members & 

7 Structural steel certifications 4 other members requiring Improved 
- notch toughness 

All fracture critical members & 
8 Fabrication and Test reports 4 other members requiring improved 

notch toughness 

9 
Welding Procedures and 

4 AWS requirements Welder Certification 

Foundation Construction Pile driving, drilled shaft 
10 Reports 

4 construction, bearing pressure test 
reports for spread footings 

Compaction testing reports 
Must meet 95% maximum dry 

- 11 for backfill at abutments 4 density, Modified Proctor ASTM 
D1557 

D. As-Built Records shall be submitted to the UPRR within 60 days of completion of th~ structures. These records shall 
consist of the following items: 

OVerpass Projects 
1. Electronic files of all structure design drawings with as-constructed modifications shown, in Microstation J or 
Acrobat .PDF formal 
2. Hard copies of all structure design drawings with as-constructed modifications sh~wn. 

Underoass Prolects . 
1. Electronic files of all structure design drawings with as-constructed modifications shown, in Microstation J or 
Acrobat .PDF format 
2. Hard copies of all structure design drawings with as-constructed modifications shown. 
3. final approved ~pies of shop drawings for concrete and steel members. 
4. Foundation Construction Reports 
5. Compaction testing reports for backfill. at abutments 
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' 3.10 APPROVAL OF DETAILS 

The details of the construction affecting the UPRR tracks and property not already included in the Contract Plans shall 
be submitted to UPRR's Designated Representative through the Agency for UPRR's review and written approval before 
such work is undertaken. Review and approval of these submittals will require a minimum of four (4) weeks in addition to 
the Agency's review time as stated elsewhere in these bid documents. 

}:11 MAINTENANCE OF RAILROAD FACIUTIES 

· A. The Contractor shall be required to maintain all ditches and drainage structures free of silt or other obstructions which 
may result from Contractor's operations; to promptly repair eroded areas within UPRR's right of way and to repair any 
other damage to the property of UPRR, or its tenants. 

B. All such maintenance and repair of damages due to the Contractor's operations shall be done at the Contractor's 
expense. 

C. The Contractor must submit a proposed method of erosion control and have the method reviewed by the UPRR prior 
to beginning any grading on the Project Site. Erosion control methods must comply with all applicable local, state and 
federal regulations. · 

3.12 SITE INSPECTIONS BY UPRR's DESIGNATED REPRESENTATIVE 

A. In addition to the office reviews of construction submittals, site inspections may be performed by UPRR's Designated 
Representative at significant points during construction, including but not limited to the following: 

1. Preconstruction meetings. 
2. Pile driving, drilling of caissons or drilled shafts. _ 
3. Reinforcel')'lent and concrete placement for railroad bridge substructure and/or superstructure. 
4. Erection of precast concrete or steel bridge superstructure. 
5. Placement of waterproofing (prior to placing ballast o·n bridge deck). 
6. Completion of the bridge structure. 

B. Site inspection is not limited to ttie milestone events listed above. Site visits to -check progress of the work may be 
performed at any time throughout the constructi~n -~s deemed necessary by UPRR. 

c. A detailed construction -schedule, ··including the proposed temporary horizontal and vertical clearances and 
construction sequence for all work to be performed, shall be provided to the Agency for.subm_ittal to UPRR's Designated 
Representative for review prior to commencement of work. This schedule shall also include the anticipated dates when 
the above listed events will occur. This schedule shall be updated for the above listed events as necessary, but at least 
monthly so that site visits may be scheduled. 

3.13 UPRR REPRESENTATIVES 

A. UPRR representatives, conductors, flag person or watch person will be provided by UPRR at expense of the Age!lcy 
or Contractor (as stated elsewhere in these bid documents) to protect UPRR facilities, property and niovem~~ts of its 
trains or engines. In general, UPRR will furnish ·such persOnnel or other protective services as follows: .. - ' · ·· 

1. When any part of any equipment is standing or being operated within 25 feet measured horizontally, from centerline 
of any track on which trains may operate, or when any object is off the ground and any dimension thereof could extend 
inside the 25 foot limit or when any erection or construction activities are in progress within such limits, regardless of 
elevation above or below track. 

2. For any excavation below elevation of track subgrade if, in the opinion of UPRR's Designated Representative, track or 
other UPRR facilities may be subject to settlement or movement · 

3. During any clearing, grubbing, excavation or grading In proximity to UPRR facilities, which, in the opinion of UPRR's 
Designated Representative, may endanger UPRR facilities or operations. 
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4. During any contractor's operations when, in the opinion of UPRR's Designated Representative, UPRR facilities, 
including, but not limited to, tracks, buildings, signals, wire lines, or pipe lines, may be endangered. 

5. The Contractor shall arrange with the UPRR Designated Representative to provide the adequate number of flag 
persons to accomplish the work. 

3.14 WALKWAYS REQUIRED 

Along the outer side of each exterior track of multiple operated track, and on each side of single operated track, an 
unobstructed continuous space suitable for trainman's use in walking along trains, extending to a line not less than twelve 
feet (12') from centerline of track, shall be maintained. Any temporary impediments to walkways and track drainage 
encroachments or obstructions allowed during work hours whil~ UPRR's flagman service is provided shaD be removed 
before the close of each work day. Walkways with railings shall· be constructed by Contractor over open excavation areas 
when in close proximity of track, and railings shall not be closer than 8' - 6" horizontally from center line of tangent track 
or 9' - 6" horizontally from centerline of curved track. 

3.15 COMMUNICAtiONS AND SIGNAL LINES 

If required, UPRR will rearrange its communications and signal lines, its grade crossing warning devices, train signals 
and tracks, and facilities that are In use and maintained by UPRR's forces in connection with its operation at expense of 
the Agency. This work by UPRR will be done by its own forces and it is not a part of the Work under this Contract 

3.16 TRAFFIC CONTROL . 

Contractor's operations that control traffic across or around UPRR facilities shall be coordinated with and approved by 
the UPRR's Designated Representative. 

3.17 CONSTRUCTION EXCAVATIONS 

A The Contractor shall be required to take special precaution and care in connection with excavating and shoring. 
Excavations for construction of footings, piers, columns, walls or other facilities that require shoring shall comply with 
requirements of OSHA, AREMA and UPRR "Guidelines for Temporary Shoring•. 

B. The Contractor shalf contact UPRR's "Call Before Your Dig" at least 48 hours prior to commencing work at 1-800-336-
9193 during normal business hours (6:30a.m. to 8:00p.m. central time, Monday through Friday, except holidays- also a 
24 hour, 7 day a week number for emergency calls) to determine location of fiber optics. If a telecommunications system 
is buried anywhere on or near UPRR property, the Contractor will co-ordinate with UPRR and the Telecommunication 
Company(ies) to arrange for relocation or other protection of the system prior to beginning any work on or near UPRR 
property. 

ill RAILROAD FLAGGING 

Performance of any work by the Contractor in which person(s) or equipment will be within twenty-five (25) feet of any 
track, or will be near enough to any track that any equipment extension (such as, but not limited to, a crane boom) will 
reach within twenty-five (25) feet of any track, may require railroad flagging services or other protective measures. 
Contractor shall give the advance notice to the UPRR as required in the "Caltrans Right of Entry Agreernenr before 
commencing any such work, so that the UPRR may determine the need for flagging or other protective measures to 
ensure the safety of the railroad's operations. Contractor shall comply with all other requirements regarding flagging 
services covered by the "Caltrans Right of Entry Agreemenr. Any costs associated with faDure to abide by these 
requirements will be borne by the Contractor. 

3.19 CLEANING OF RIGHT-OF-WAY 

Contractor shall, upon completion of the work to be performed by Contractor upon the premises, over or beneath the 
tracks of UPRR, promptly remove from the Right-of-Way of UPRR all of Contractor's tools, implements, and other 
materials whether brought upon the Right-of-Way by Contractor or any subcontractors, employee or agent of Contractor 
or of any subcontractor, and leave the Right-of-Way in a clean and presentable condition to satisfaction of UPRR. 
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~·. ~,·' . . . . . .. 

I. GENERAL 

A. The Contractor's work shall in no way impede the train operations of the Union 
Pacific Railroad. 

B. The Contractor shall develop a work plan assuming that minimal track windows 
will be available. 

C. The Contractor shall be responsible for planning and executing all procedures 
necessary to remove the overhead bridge in a safe and controlled manner. 

D. The Railroad's tracks and property shall be protected at all times. 

E. The contractor shall ensure the area immediately adjacent to operational tracks 
shall remain free from stwnble or like hazards to the ground Railroad personnel to 
prevent injuries. Open excavations shall be in accordance with current CE 
Drawing 106613 and shall be protected by appropriate fencing. 

F. The words "demolition" and "removal" will be used interchangeably. 

G. All removed materials shall be disposed of outside the Railroad right-of-way at no 
expeQse to the Railroad. 

H. No work is allowed within 50 feet of the nearest rail when trains pass the work 
site. 

I. Staged demolition of the portions of structure immediately adjacent to operational 
tracks will not jeopardize the integrity of the structure over said tracks until actual 
removal of the portion of the structure over the tracks is being done. 

J. A flagman is required when any work is performed within 25 feet of the nearest 
rail. 

K. No blasting will be permitted on Railroad's right-of-way. 

II. BRIDGE REMOVAL PLAN 

A. The Contractor shall submit a complete Bridge Removal Plan to the Railroad. The 
Bridge Removal Plan shall include details, procedures and the sequence of staged 
removal of the bridge, including all steps necessary to remove the bridge in a safe 
and controlled manner. 

Guidelines for Preparation of a 
Bridge Demolition and Removal Plan 
Over the Union Pacific Railroad · 
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B. The Contractor shall submit to the Railroad; three (3) complete sets of the Bridge 
Removal Plan for review and comments. The Plan shall be sealed by a Civil or 
Structural Engineer registered in the state where the proposed demolition will take 
place. A minimum of three (3) weeks shall be allowed for the Railroad's review 
after the complete submittal is received. No removal operations will be pennitted 
over the Railroad right of way until the submitted material has been reviewed and 
comments provided. 

C. Review and comment of the Removal Plan by the Railroad will not relieve the 
Contractor of the ultimate responsibility and liability for the demolition of the 
structure. 

D. The Removal Plan shall include the following: 

1) Plan, elevation and location of the bridge, and the locations of any access 
roads needed for movement of the equipment . . The as-built drawings may be 
used for the submittal provided the removal steps are clearly marked and 
legible. 

2) Indicate the position of aU railroad tracks below the bridge and identify each 
track as mainline, siding, spur, etc. 

3) Bridge removal sequence and procedures for entire bridge including the 
staging for the removal of the superstructure and substructure. 

4) List type and number of equipment required and their locations during 
demolition operations. 

5) Locations and types of temporary supports, shoring or bracing .required. 
These members shall be designed to meet Union Pacific Railroad current 
standard drawing 106613 "General Shoring Requirements", "Guidelines for 
Design and Construction of Falsework for Structures Over Union Pacific 
Railroad", "Guidelines for Design and Construction of Shoring Adjacent to 
Active Railroad Tracks", and the appropriate local and national building and 
design code requirements. 

6) The proposed vertical and horizontal clearance from all tracks · to the 
temporary and pennanent supports. The minimum vertical aiid horizontal 
clearances shall be as per attached frame protection details. 

7) If any temporary supports interfere with the natural drainage along the 
Railroad right-of-way, a temporary drainage plan shall be submitted for review 
and comment prior to constructing temporary supports. The proposed 
drainage plan shall route all drainage away from the railroad tracks. 

Guidelines for Preparation of a 
Bridge Demolition and Removal Plan 
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' 
8) Details, limits, and locations of protective covers or other measures proposed 

to be used to protect the tracks. This includes any shields or other measures 
that will protect the tracks from falling debris during removal of the overhead 
bridge and from any _debris rolling down the side slopes or otherwise coming 
into the area-around the tracks which could affect train operations. Design 
loads, including impact loads, shall be noted. In addition equipment should be 
on site capable of removing debris and track shield from operational tracks. 

9) All procedures necessary to remove the bridge in a safe and controlled 
manner. The estimated time for complete removal over the tracks shall be 
noted. 

1 0) All overhead and underground utilities in the area affected by removal of the 
bridge shall be located on the drawings, including any fiber optic, railroad 
signal, and communication lines. 

11) The location and details of track crossings required for moving of the 
equipment across the railroad tracks. 

12) Limits of demolition of substructures. 

13) Details of on-site fire suppression. 

Ill. PROCEDURE 

A. During removal operations the remaining structure shall be stable during all stages 
of the remov-al operations. 

B. Prior to proceeding with bridge removal the sealing Civil or Structural Engineer, 
or his authorized representative working for the Contractor, shall inspect the 
temporary support shoring, including temporacy bracing and protective coverings, 
for conformity with the working drawingS. The Engineer shall certify in writing 
to the Railroad that the work is in_ conformance with the drawings and that the 
materials and workmanship are satisfactory. A copy of this certification shall be 
available at the site of work at all times. 

C. Coordinate the removal schedule with the Railroad. All the removal work within 
the track area shall be performed during the time windows when the trains are not 
passing the work site. 

D. All substructures shall be removed to at least 3 feet below the final finished grade 
or at least 2 feet below base of rail whichever is lower, unless otherwise specified 
by the Railroad. 

Guidelines for Preparation of a 
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E. All debris and refuse resulting from the work shall be removed from the right of 
way by the contractor and the premises left in a neat and presentable condition. 

F. The work progress shall be reviewed and logged by the Contractor's Engineer. 
Should an unplanned event occur, the Contractor shall inform the Railroad and 
submit procedure to correct or remedy the occurrence. 

G. Preferably all demolition and beam removal shall be from above. In the case that 
the beams require removal from below, the beams may temporarily straddle the 
tracks. The following steps shall be taken: 

1) The work shall be scheduled with the Railroad's Service Unit Superintendent 
subject to the Railroad's operational requirements for continuos train 
operations. The beams removed in sufficient time for train passage. 

2) The tracks shall be protected and no equipment placed on the tracks. 

3) The beams shall be blocked and not come in contact with the tracks. Blocking 
shall not be placed on the tracks. 

4) The beams and all equipment will be moved a minimum of 15 feet from the 
nearest rail of the tracks when a train is passing. 

IV. TRACK PROTECTION 

A. The track protective cover shall be constructed before beginning bridge removal 
work and may be supported by falsework or members of the exist4tg. structure. 
See the attached Track Shield Detail and Frame Protection Detail for additional 
requirements. Types of protective covers that may be acceptable methods for 
protecting the tracks are: 

I) A decking supported by the bridge or a -silspended cover from the bridge 
above the track clearance envelope. 

2) A track shield coyer over the tracks per the attached detail. 

3) A framed cover outside the track clearance envelope. 

. . - . 
4) A catcher box or loader bllcket under decking and parapets !lverhanging the 

exterior girders. 

B. Construction equipment shall not be placed on the tracks unless tracks are 
protected. 

Guidelines for Preparation of a 
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C. Temporary haul road crossings shall be either Section Timbers or Precast 
Concrete Panels. The type of crossing shall be determined by the Manager of 
Industry and Public Projects. Solid timbers or ballast with timber headers shall be 
used between multiple tracks. If temporary crossing is accessible to public 
crossing shall be protected with barricades or locked gates when contractor is not 
actively working at the site or weekends. 

D. Track protection is required for all equipment including rubber tired equipment 
operating within 25 ft. or over the tracks. 

V. CRANES 

A. When cranes are operated near the tracks the following is required: 

1) Only cranes with the capacity to handle the loads may be used. · Front end 
loaders and backhoes cannot be used to lift over the tracks. 

2) The Contractor shall verify that the foundations under the crane can support 
the loads. 

3) The size and material type of crane mats shall be submitted to the Railroad for 
review and comment. No mat substitution will be allowed. The mats shall be 
rigid and of sufficient capacity to distribute· the crane loads and prevent 
tipping of the crane. 

4) Installation of temporary track crossings for equipment shall be scheduled 
with the Manager of Industry and Public Projects . 

5) Additional track protection is required when crossing with a crane. The 
protection methods shall be submitted to the . Railroad for review and 
comment. 

6) Equipment shall not place outriggers on the· tracks or ballast. 

7) Cranes shall not be placed within the track clearance envelope without 
flagman protection. 

Guidelines for Prep8ration of a 
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VI. CUTIING TORCHES 

A. When a cutting torch is used near the tracks or any timber, the following steps 
shall be taken: 

I) Fire suppression equipment is required on-site. 

2) Do not use a torch over, between, or adjacent to the tracks unless a steel plate 
protective cover is used. Care shall be taken to make certain the use of a steel 
plate does not come in contact with the rails. See "Track Shield Details" for 
other requirements. Details of the shield shall be submitted to the Railroad for 
approval. 

3) Wet the ties and other timber below the cutting area. 

4) Monitor the work site for at least three hours after cutting for a smoldering 
fire. 

B. Extensive overhead cutting will not be performed over the track area without the 
proper fire suppression equipment on-site and proper protection. 

VII. UTD..ITIES 

A. The demolition operations shall be planned such that the utility lines are operating 
safely at all times. ·The utility lines shall be protected if affected by demolition 
operations. All the work associated with utility lines should be· coordinated by 
the contractor wi~ the respective utility companies. 

vm. HAZARDOUS-~~~I'~-a.~,~-:-~.:~> ·y_~ '"'··:_-·;: f:·. ··-~- --··· · ··. ~ ~ ·-.· · .. -~· .. 
A. If any hazardouS --~aterials. are found, ·provide material prottction as specified in 

local hazardous material codes and immediately contaCt the Railroad. 
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APPENDIX 

• GENERAL SHORING REQUIREMENTS 
• LNE LOAD PRESSURE DUE TO COOPER E80 
• TRACKSH1ELDDETAIL 
• FRAME PROTECTION DETAILS, sheet 1 of 2 
• FRAME PROTECTION DETAILS, sheet 2 of2 
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' 
BUILDING AMERtCA" • 

UPRR Folder No. 2702-64 

UPRR Audit No.:---------

RIGHT OF ENTRY 
AGREEMENT 

,,.~~ 
.. "!,~)~ 

THIS AGREEMENT is made and entered into as ot4.t-J.:e,·'_ day of , 
200_, by and between UNION PACIFIC RAILRO/\~ COMPANY, a Delaware 
corporation (hereinafter "Railroad) and STATE OF CALIFOR,~IA,.,AjEPARTMENT OF 

"..;·~ ... l•.t• ·~::::· .. ~..-;;-

TRANSPORTATION (hereinafter "L.icensee'l ,. "'·~({~t~~~· 
~' ·,-:::~*"-:-~~~; ~~~~. .-! ....... 

IT IS MUTUALLY AGREED BY AND BETW@.~~ THE PA'R:\~S .-:~~TO AS 
FOLLOWS: .~~[@~ :.~f.~ '\~:.fi~· 

' ~~~~-:· ... :.~::.. ..~;:>.~..... ~~:·~ 
.. ~~~~·. -~f<:). -~-.;~~ ··~·· 

ARTICLE 1 -DEFINITION OF LICENSEEf~~ ·:~:. "*~it~!v *~f} 
For purposes of this Agre~~t. ~l~$!~rep.~s in ihil~~~ment to Licensee 

shall include Licensee's contract~~~tJ?corlffcl,~~ officers, agi:mts and employees, 
d th ct. d . th . ~;d~Ji*'~· ........ ::;:. an o ers a 1ng un er 1ts or e1r a~~ 10~ '%}h . 

. ,,.~ ""~\?-... ·-,!·;-\.~~ 
~-~~ ~'""~ ~··).'~·-

ARTICLE 2 -RIGHT GRANTED·; PORlfoS~~··-'" 'lrt"~·~"'~"~·~·-"-· · . 
v~=~,-.. ~·=~'-' -;:~. ..~~:-... ~:·. ·.·. 

Railroad her~y g·~ldJ;~~ns~~the ·fi~9h durin~ ~he term herei~~fter stat~ 
and upon and supJect to ea% .. anC¥~~~g~~~e terms, prov1s1ons and conditions herein 
contained, to ent'-~-R~~n and .Ji·it~~ingre·q~and egress. from the portion of Railroad's 
property located -~~or~~r Mile Pos't. »~.t1 on Railroad's --------
located at or near@& ... ·· ~~l%,., ·-~~>. California, for the purpose of performing 

~ ''-lo:"'~:, -~»._ ... work reJatir:Jg to ·~:s:;.. ·-.~,:;:\~=~~.· :~:::~ 

(the .·~.btk~1. is in th~~9·~n_Ejfa1lo~J!pn shown on the Railroad ~ocation ~rint marked 
Exh•liif*~. attached he~tfand hereby made a part hereof. The nght here1n granted to 
Licenseli~-.P. .. ln!!.~R.~o\;.J>ortions of Railroad's property specifically described herein, 
or design'titea~nftn~~ilro~~-·... representative named in Article 4. 

·~&'~ " ~,, .. , 
•• .::.=$! 

ARTICLE 3 -TERMS .A'ND CONDITIONS CONTAINED IN EXHIBITS B. C. D AND E 

The Term~~l~'conditions contained in Exhibit B, the Insurance Provisions 
contained in Exhibit C, the Minimum Safety Reauirements contained in Exhibit D and 
the Contractor's Endorsement marked Exhibit E, each attached hereto, are hereby 
made a part of this Agreement. 

ARTICLE 4 -ALL EXPENSES TO BE BORNE BY LICENSEE; RAILROAD 
REPRESENTATIVE 

A. Licensee shall bear any and all costs and expenses associated with any work 
performed by Licensee, or any costs or expenses incurred by Railroad relating to 
this Agreement. 
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' B. Licensee shall coordinate all of its work with· the following · Railroad 
representatives or his or her duly authorized representatives (the "Railroad 
Representative"): 

Name & Address of MTM Name & Address of MSM 

C. Licensee, at its own expense, shall adequately polite and supervise all Work-to 
be performed by Licensee and shall ensure that such Work is performed in a 
safe manner as set forth in Section 7 of Exhibit e~ The responsibility of 
Licensee for safe. cond.uct and adequate· policing au~f'~pervision of Licensee's 
work shall not be lessened or otherwise affected.~4S.i*Railroad's approval of the 
plans and specifications involving the ·work, or oY.~Sailro~9:~ collaboration in 
performam:~ of any of the Work, ~r by the pre~ence a'~)~g!lf site of a Railroad 
Representattve, or by compltance by~}-tcensee Wit~:~ any requests or 
re?Ommendations !ll~de by the R~ilroad Rep~~entative. ~~~ ·%~ 

' . ·,~~~ Xoi:·~ .<·~~·· 
. --~~ . ~~ --~§:'%,~~-

ARTICLE 5 -TERM; TERMINATION "~W~l~~~~ --~ -~~: .. . 
A. The grant qf right herein made to~\nsee -~\!1 corriQ:J,:.c._..ce _9Qjtle date of this 

··- ~~::., :~:~;:: -~~- -·~:'f;.~~ 
.¥.:-":-. -~~ xW "=~~>'if~~ 

Agreement, and continue u~:,._ ~~~~~~-. .-:~~'!.~ ~~~- , unless sooner 
· ·\~--~; (EX{i,ilii'tion Date) · 

terminated ~~ he~ein p~o~jd~~~~~~u~ii~i~~r a~ ~icensee has comple~ed its 
~ ......... , ... ~~ _...,_..:--·. ': :--·~~oo~Ratlroa~ .. ~~:f?{?PE7fty, -~~~~~~ eai1.~~~~ Ltcen~ agrees to no~ the 

· Railroad RepreseQ.lt!~~.Q wtitin~~efl&i\.~as completed tts Work on Ratlroad's 
Property "-~,,~»- · .... .;;.,.~~>; · ··~~:-;. "%;~~=:· 

• ~~'§:~ -<-;;:o:~-1::. -,~{<i . -::~::-<;:.-: 

B. Railro~d .m~X-_termin~t~~i'0~~'Qt if ~-~easonably ~etermines in good_ ~aith 
that ~tceritft~~ f~tled to~mpiY"Wff~~any of ~e mat~n~l terms and conditions 
of thts Ag~men,_~;~ has~~it cure'a such fatlure withtn ten (10) days after 
~~$~ing no~~ (o~~{'\~ wtm~) from Railroad describing such failure in 

. reasonable de'f!!l. .• ~ ·-- ·~-·X:~{' ·,~,. 
,~~%.~- ~;~ . . -~~--Ji' "~- . 
-;~~ ·:::::~~'f.~~··· . '~. 

ARTIC.f~~---INSURANC-E -CONTRACTOR ENDORSEMENT 

A. L1~l~~~~f~~red. Licensee shall provide Railroad defense and 
indemnification~~ 19'ast equal to the defense, indemnification and insurance 
provisions (inci_I!Jng the endorsements) contained in Exhibit C. Nothing herein 
s~all be i_~ed to insure Railroad against its sole negligence or willful 
m~~~- . 

B. In the event any of the Work to be done upon the property of Railroad is to be 
done. by a contractor or subcontractor of Li~nsee, said contractor or 
subcontractor may have the benefit of the license herein granted, while 
performing work for Licensee, provided such contractor or subcontractor agrees 
to be subject to and bound by the terms arid conditions of this Agreement by: (1) 
executing an endorsement to this Agreement in the form set forth in Contractor's 
Endorsement marked Exhibit E, attached hereto, (2) providing to Railroad the 
insurance policies, certificates, binders, and/or endorsements described in 
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Exhibit C, and (3) providing to Railroad the insurance endorsements required 
under Section 12 of Exhibit B of this Agreement. 

C. All insurance correspondence, certificates, endorsements, binders or originals 
shall be sent to: 

· Union Pacific Railroad Company 
Real Estate Department ··-· 

1400 Douglas Street, Mail Stop 1690 
Omaha, Nebraska 68179-1690 ...:~. 
Attn: Senior ~anager Contra~;," 

Folder No.. ~11 
~~ -:~ 

ARTICLE 7- CHOIC~ OF FORUM . . .. · ,~., . . 
Unless otherwise preempted by apphcable~t~eral Jaws, r~$ or regulm1ons, th1s 

Agreement shal~ be ~ove~ed •. cons~~ed and enfcrr~in acco~dak w~g~ laws of . 
the State of California. L1tlgat1on ans1ng ~-~!.. co~~ed with tti1~~~ement may 
be instituted and maintained in the COU~~~e or~~omia OQ.!Y~nd the parties 
consent to jurisdiction over their pe~nd ov~ the ··sqP.ject mjtter of any such 
litigation, in those courts, and cons.. t to se~~ of emcess i~':§.'Ysuch courts. 

~ ~~tW 
ARTICLE 8 -REMOVAL OF CONT'RI.( ~OR/SeBCONTRACTOR EMPLOYEE 

At the request of Railroad, L~~ ~: .. ~halfil,tuove from Railroad property any 
contractor, sub~ntra~%;V,cer, .a~~.m. anC!_tg, em~ye~. of Licen~ee ~0 fails to 
conform to the 1nstructio~~~~~ilro~ Re~p.~ntat1ve 1n connection with the Work 
on Railroad's property, and~n§b,~tU~ee ·sgall be suspended until such removal 
has occurred. kt~~see shalt~~em~l..&iJ!Iroad against any claims arising from the 
removal of any '~.g~"S_Q,_ntracto~~bcoritti.9or, officer, agent and/or employee from 
Railroad property' ~~:::... ~.~· ~~ - · · 

- ~~~ -~ ....... - ~~--~~ X.~~ . ~~~ .Jt 
ARTI~~1t- ADMINJ~!~Iv· , -;f.~;~~ ~ 

~pon the exectt~.l~fi and_delivery of this Agreement, Ucensee shall pay to 
Railroa~i¥@:i:M.qg_.._.d l~fi»{lars ($500.00) as reimbursement for clerical, administrative 
and handfifii®XJ)~s~n ·\r~mection with the processing ~"~~~-.~~-~:7~~~~· .:; , . . _ ~, _, 
ARTICLE 10 -SPECIAl PROVISlONS 

A. No additiondticular crossings (including temporary haul roads) or pedestrian 
crossings over Railroad's trackage shall be installed or used by Licensee without 
the prior written permission of Railroad. 

B. Explosives or other highly flammable substances shall not be stored on Railroad 
property without the prior written approval of the Railroad Representative. 

C. The parties agree that this agreement is not, and is not intended to be, a 
construction contract for purposes of Cal. Civ. Code § 2782(a). Accordingly, to 
the maximum extent permitted by law, the provisions of Cal. Civ. Code § 2782(a), 
as interpreted by the California courts in Southern Pacific Transportation Co. v. 
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' Sandyland Protective Association, 224 Cai.App.3d 1494, 274 Cai.Rptr. 626 

(1990), and in other past and Mure cases, shall not apply to this Agreement. 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement in 
duplicate as of the date first herein written. 

UNION PACIFIC RAILROAD COMPANY 
(Federal Tax ID #94-6001323) 
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' EXHIBIT B 

TERMS & CONDITIONS 

TO CALTRANS RIGHT OF ENTRY AGREEMENT 

Section 1. NOTICE OF COMMENCEMENT OF WORK • FLAGGING. 

BUILDING AMERJCA• • 

r.'· ticensee agrees to notify the Railroad Representative at least ten (1 0) working days in advapce of licensee commencing its 
Work and at least ten (1 0) working days in advance of proposed performance of any Work by Licensee in 'which any person 
or equipment will be within twenty-five (25) feet of any track, or will be near enough to any track that any equipment 
extension (such as, but not limited to, a crane boom) will reach to within twenty-five (25) feet of any track. No Work of any 
kind shall be performed, and no person, equipment, machinery, tool(s), rnaterial(s), venicle(s), or thiilg(s) shall be 1~. 
operated, placed, or stored within twenty-five (25) feet of any of Railroad's track(s) at any time, for any reason, lllless and 
until a Railroad flagman is provided to' watch for trains. Upon receipt of such 1 0-day notice, the Railroad Representative will 
detennlne and Inform Ucensee whether a flagman need be present _and whether licensee need, implement any special 
protective or safety measures. If flagging or other special protective or safety measures are perform8d by Railroad, such 
services wil be provided at Licensee's expense with the understanding that if Railroad provides any. flagging or other 
services, Licensee shall not be relieved of any of its responsibilities or liabilities set forth herein. licensee shall promptly 
pay to Railroad all charges comected with such services within 30 days after presentation of a bill therefore. _ 

b. The rate of pay per hour for each flagman will be the prevaili!lg hourly rate in effect for an eight hou.r d~y for the ciass of 
persons used during regularly assigned hours and overtime in accordance with Labor Agreeme~ and Schedules in effect 
at the time the Worn is perform~. In addition to the cost of such labor, a composite charge for vacation, holiday, health & 
welfare, supplemental sickness, Railroad Retirement & UC, supplemental pension, Employee's liability & Property Damage 
and Administration will be induded, computed on actual payroll. Tt)e composite charg~ will be the prevailing composit~ 
charge In effect at th~ tim~ th~ work is performed. One and one-half times the current hourly rate is paid for._overtime, 
Saturdays and Sundays and two and one-half times current hourly rate for holidays. Wage rates are subject to change, at 
any time, by law or by agreement between Railroad_ and its employees, and may be retroactive as a result of negotiations or 
a-ruling of an authorized governmental agency. Additional charges on labor are also S!Jbject to change. If the wage rate or 
additional charges are changed, Licensee shall pay on the basis of the new rates and charges. 

c. Reimbursement to Railroad will be required covering the full eight hour day during which any flagman is furnished, unless 
the flagman can be assign~ to other Railroad wo~ during a portion of such day, In whl<:h event reimbursement will not be 
required for the portion of the day during which the flagman is engaged in other R~ilroad work. Reimbursement will also be 
required for any day not actually worked by th~ flagman following the flagman's assignment to work on the project for which 
Railroad is required to pay th~ flagman and which could not reasonably be avoided by Railroad by assignment of such 
flagman to other work, even though the Licensee may not be working during such time. When it becomes necessarY for 
Railroad to bulletin and assign an employee to a flagging position in compli_ance with union collective bargaining 
agreements, Licensee must provide Railroad a minimum of five (5) days notice prior to the cessation of the need for a 
flagman. If five (5) days notice of cessation is not given, Licensee will still be required to pay flagging charges for the five (5) 
day notice period ~uired by union agreement to be given to the e_mployee, even th~gh flagging Is not required for that 
period. An additional ten (1 0) days-n·otice must then be given to Railroad if flagging services are needed again after such 
five (5) day cessation notice has been given to Railroad. 

Section 2. UMITATION AND SUBORDINATION OF RIGHTS GRANTED 

a. The foregoing grant of right Is subject and subotdinate 'to the Prior and continuing right and obligation of Railroad to use and 
maintain its entire property including the right and power of Railroad to ·construct, maintain, repair. renew, use, operate, 
change, modify or relocate railroad trac;ks, roadways, sign~!. communication, fiber optics, or other wirelines, pipelines and 
other facilities upon, along or across any or al,l parts of its property, all or any of which may be reasonably done at any time 
or times by Railroad without liability to Ucensee or to any other pa11~ for compensation or da~ages. 

b. The foregoing grant is also subject to all outstanding superior rights (including those in favor of licensees and lessees of 
Railroad's property, and others) and the right of Rail.road to renew and extend the same, and Is made without covenant of 
title or for qul~t enjOyment 

Section 3. NO INTERFERENCE WITH OPERA T!ON OF RAILROAD AND ITS TENANTS. 

a. licensee shall conduct its operations so as not to interfere with the continuous and uninterrupted use ~ operation of the 
railroad tracks and property of "Railroad, induding, without limitation, the operations of RaHroad's lessees, licensees or 
others, unless specificaUy authorized in advance by the Railroad Representative. Nothing shall be done or permitted to be 

Caltrans ROE ExB 
Approved 8115107 

Page 1 of4 

278 

·, 
Exhibit B 

Terms & Conditions 



Caltrans ROE - 08/15/07 £!!& 
Form Approvt1d, AVP-Law BUILDING AMERICA• UlUD 
'done by Licensee at any·time that would in any manner impair the safety of such operations. When not In use, Licensee's 

machinery and materials shall be kept at least fifty (50) feet from the centerline of Railroad's nearest track, and there shall 
be no vehicular crossings of Railroad's tracks except at existing open public crossings. 

b. Operations of Railroad and work performed by Railroad personnel and delays in the work to be performed by Licensee 
caused by such railroad operations and work are expected by Licensee, and Licensee agrees that Railroad shall have no 
liability to Licensee, or any other person or entity for any such delays. Licensee shall coordinate its activities with those of 
Railroad and third parties so as to avoid Interference with railroad operations. The safe operation of Railroad train 
movements and other activities by Railroad takes precedence over any work to be performed by Licensee; 

Section 4. LIENS. 

Licensee shall pay in full all persons who perform labor or provide materials for the work to be performed by Licensee. 
Licensee shall not create, permit or suffer any mechanic's or materialmen's liens of any kind or nature to be created or enforced 
against any property of Railroad for any such work performed. Licensee shall indemnify and hold harmless Railroad from and 
against any and all liens, claims, demands, costs or expenses of whatsoever nature In any way connected with or growing out of 
such work done, labor performed, or materials furnished. 

Section &. PRbJECnON OF FIBER OPTIC CABLE SYSTEMS. 

a. Fiber optic cable systems may be buried on Railroad's property. Protection of the fiber optic cable systems is of extreme 
importance since any break could disrupt service to users resulting in business interruption and loss of revenue and profits. 
Licensee shall telephone Railroad during normal business hours (7:00 a.m. to 9:00 p.m. Central Time, Monday through 
Friday, except holidays) at 1-800-336-9193 (also a 24-hour, 7-day number for emergency calls) to determine if fiber optic 
cable Is burled anywhere on Railroad's property to be used by Licensee. If it is, licensee shaD telephone the 
telecommunications company(ies) Involved, arrange for a cable locator, make arrangements for relocation or other 
protection of the fiber optic cable, and shall commence no work on the right of way until all such protection or relocation has 
been accomplished. · 

b. In addition to other Indemnity provisions in this Agreement, Licensee shall, pursuant to Cal. Gov. Code §14662.5, indemnify 
and hold Railroad haimless from and against all cOsts, liability and expense whatsqever (including, without limitation, 
attorneys' fees, court costs and expenses) arising out of any act or omission of Licensee, its contractor, agents and/or 
employees, that proximately causes or contributes .to (1) any damage to or destruction of any telecommunications system 
on Railroad's property, and/or (2) any injury to or death of any person employed by or on behalf of any telecommunications 
company, and/or its contractors, agents· and/or employees, on Railroad's property. Ucerisee st)all not have or seek 
r-eCourse against Railroad for any claim o-r ca!Jse of action for alleged_ loss of profits or revenue or I~ of servive or other 
conseciuentlal damage to ~ telecc,m111uni~on company using Railroad's prc;>perty or a customer or user of services of the 
fibS~ optic cable ori Rallroa'd',s property: ·. · · · 

"J. .• ~ - ~ 

Section 6. PERMITS -COMPLIANCE WITH LAWS. 

In the prosecution of the 'work covered by this Agreement, Licensee shall secure any and all necessary permits and shall 
comply with all applicable federal, state and local. laws, regulations and enactments affecting the work, including, without 
limitation, all applicable Federal Railroad Administration regulations . 

. -o --· · · Section 7. SAFETY. 

a. Safety of personnel, property, rail opefations and the public Is of paramount importance in the prosecution of the work 
performed by Licensee. Ucen~ shall be responsible for Initiating, maintaining and supervising all ~ety.,_ operations and 
prOgrams in"connection with the. work. I.Jcen~ ~all at~ mlnill)um comply with RaiJroa~·s. ~~~ty. starydards listed in 
Exhibit D, hereto attached, \O ensure uniformity with the safety standards followed by Railroad's own forces. As .a part of 
·licensee's Safety resPc;nslbilitles, Ucensee shall notify Railroad if Licensee deter~t1iiies that any of. Railroad's. safety 
standards are contrary to good safety practices. Licensee shall furnish copies of Exhibit D to each of ·its employees before 
they enter the job site. 

b. Without limitation of the provisions of paragraph A above, Ueensee shall keep the job site free from safety and health 
hazards and ensure that its employees are competent and adequately trained in all safety and health aspects of the job. 

c. Licensee shall have proper firSt aid supplies available on the job site so that prompt first aid services may be provided to 
any person Injured on the job site. Ucensee shall promptly notify Railroad of any U.S. Occupational Safety and Health 
Administration reportable injuries. Licensee shall have a nondelegable duty to control its empl~yees whUe they are on the 
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'job site or any other property of Railroad, and to be certain they do not use, be under the influence of, or have in their 

possession any alcoholic beverage, drug or other substance that may Inhibit the safe performance of any work. 

d. If and when req~estec;t by Railroad, Ucensee shall defiver to Railroad a copy of Railroad's safety plan for conducting the 
work (the "Safety Plan"). Railroad shall have the right, but not the obUgation, to require Ucensee to correct any deficiencies 
in the Safety Plan. The terms of this Agreement shall control if there are any inconsistencies between this Agreement and 
the Safety Plari. 

Section 8. INDEMNITY. 

a. To the extent riot prohibited by Gal. Gov. Code §14662.5, Ucensee shall indemnify, defend and hold hannl~ Railroad, its 
affiliates, and its and their officers, agents and employees \Indemnified Parties'' from and against any and all ioss, 
damage, injury, liability, claim, demand, cost or expense (including, without limitation, attorney's, consultanfs and experfs 
fees, and court costs), fine or penalty (collectively, •Loss") incurred by any person (including, without limitation, any 
Indemnified Party, Ucensee, or any employee of Ucensee or of any Indemnified Party) arising out of or in any manner 
connected with (i) any Wort< performed by Ucensee, or (il) any ad or omission of Ucensee, its officers, agents or 
employees, or (ill) any breach of this agreement by Ucensee. 

b. To the extent not prohibited by Cal. Gov. Code §14662.5, the right to indemnity under this Section 8 shall accrue upon 
occurrence of the event giving rise to the Loss, and shall apply regardless of any negligence or strict liability of any 
Indemnified Party, except where the Loss is caused by the sole active negligence or willful misconduct of an Indemnified 
Party as established by the final judgment of a court of competent jurisdiction. The sole active negligence or willful 
misconduct of any Indemnified Party shall not bar the recovery of any other Indemnified Party. 

c. To the extent not prohibited by Cal. Gov. Code §14662.5, Ucensee expressly and speciflcaDy assumes potential liability 
under this Section 8 for claims or actions brought by Licensee's own employees. Licensee waives any Immunity it may have 
under worker's compensation or industrial insurance acts to indemnify Railroad under this Section 8. Ucensee 
acknowledges that this waiver was mutually negotiated by the parties hereto. 

d. To the extent not prohibited by Cal. Gov. Code §14662.5, no court or jury findings in any employee's suit pursuant to any 
worker's compensation act or the Federal Employer's Uability Act against a party to this Agreement may be relied upon or 
used by Licensee in any attempt to assert liability against Railroad. 

e. The provisions of this Section 8 shaD survive the completion of any Work performed by Licensee or the termination or 
expiration of this Agreement. To the extent not prohibited by Cal. Gov. Code §14662.5, in no event shall this Section 8 or 
any other provision of this Agreement be deemed to limit any liability Licensee may have to any Indemnified Party by statute 
or under common law. 

Section 9. RESTORATION OF PROPERTY. 

In the event Railroad authorizes licensee to take down any fence of Railroad or In any manner move or disturb any of the 
other property of Railroad in connection with the Work to be performed by Ucensee, then in that event Licensee shall, as soon 
as possible and at Licensee's sole expense, restore such fence and other property to the same condition as the same were In 
before such fence was taken down or such other property was moved or disturbed. Licensee shall remove all of licensee's 
tools, equipment and materials from Railroad's property promptly upon completion of the Work, restoring Railroad's property to 
the same state and condition as when Licensee entered thereon. 

Section 10. WAIVER OF DEFAULT. 

Waiver by Railroad of any breach or default of any condition, covenant or agreement herein contained to be kept, observed 
and performed by licensee shall in no way impair the right of Railroad to avail itself of any remedy for any subsequent breach or 
default 

Section 11. MODIFICATION- ENTIRE AGREEMENT. 

No modification of this Agreement shaD be effective unless made In writing and signed by Ucensee and Railroad. This 
Agreement and the exhibits attached hereto and made a part hereof constitute the entire understanding between Licensee and 
Railroad and cancel and supersede any prior negotiations, understandings or agreements, whether written or oral, with respect 
to the work to be performed by Ucensee. 
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S~lon 12. ASSIGNMENT ·SUBCONTRACTING. 

BUILDING AMERICA• • 

Contractor shall not assign or subcontract this Agreement, or any interest therein, without the written consent of the 
Railroad. Contractor shall be responsible for the acts and omissions of all subcontractors. Before Contractor commences any 
work, the Contractor shall, except to the extent prohibited by law; (1) require each of its subcontractors to include tf:le Contractor 
as "Additional Insured• In the subcontractor's Commercial General Liability policy and Business Automobile policies with respect 
to all liabilities arising out of the subcontractor's performance of work on behalf of the Contractor by endorsing these policies with 
ISO Additional Insured Endorsements CG 20 26, and CA 20 48 (or substitute forms providing equivalent coverage; (2) require 
each of its subcontractors to endorse their Commercial General Liability Policy with "Contractual UabUity Railroads" ISO Form 
CG 24 17 10 01 (or a substitute form providing equivalent coverage) for the job site; and (3) require each of Its subcontractors to 
endorse their Business Automobile Polley with ·coverage For Certain Operations In Connection Wrth Railroads" ISO Form CA 
20 70 10 01 (or a substitute form providing equivalent coverage) for the job site. 
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INSURANCE PROVISIONS 

TO CAL TRANS RIGHT OF ENTRY AGREEMENT 

Contractor shall, at its sole cost and expense, procure and maintain during the course of the Project and until all Project 
work on Railroad's property has been completed and Contractor has removed all equipment and materials from Railroad's 
property and has cleaned and restored Railroad's property to Railroad's satisfaction, the following insurance coverage: 

A. Commercial General LlabDttv Insurance. Commercial general liability (CGL) with a limit of not less than $5,000,000 each 
occurrence and an aggregate limit of not less than $10,000,000. CGL Insurance must be written on ISO occurrence form 
CG 00 0112 04 (or a substitUte form providing equivalent coverage). 

The policy must also contain the following endorsement, which must be stated on the certificate of insurance: 

• Contracb.Jal Liability Railroads ISO form CG 24 17 10 01 (or a substitute form providing equivalent coverage) showing 
·union Pacific .Railroad Company Property" as the Designated Job Site. 

• Designated Con~ Project(s) General Aggregate Umit ISO Form CG 25 03 03 97 (or a substitute form providing 
equivalent coverage) showing the project on the form schedule. 

B. Business Automobile Coverage Insurance. Business auto coverage written on ISO form CA 00 01 (or a substitute form 
providing equivalent liability coverage) with a combined single limit of not less $5,000,000 for each accident. 

The policy must contain the following endorsements, which must be stated on the certificate of insurance: 

• Coverage For Certain Operations In Connection With Railroads ISO form CA 20 70 10 01 (or a substitute form providing 
equivalent coverage) showing ·union Pacific Property" as the Designated Job Site. 

• Motor Carrier Act Endorsement- Hazardous materials dean up (MCS-90) if required by law. 

C. Workers' Compensation And Employers' Liability Insurance. Coverage must include but not be limited to: 

.. ~ ..... .. , • ••J._.. • : • 

• Contractor's statutory liability under the workers' compensation laws of the State of California. 
• Employers' Uability (Part B) with limits of at least $500,000 eadl accident, $500,000 disease poHcy limit $500,000 each 
~~ . 

If Contractor is self-insured, evidence of state approval and excess workers compensation coverage must be provided. 
Coverage must include liability arising out of the U. S. Longshoremen's and Harbor Workers' Act, the Jones Act, ·and the 
Outer Continental Shelf Land Act, If appUcable. 

The policy must contain the following endorsement, which must be stated on the certificate of insurance: 

• Alternate Employer endorsement ISO form WC 00 03 01 A (or a substitute form providing equivalent coverage) showing 
, Ra,lh:oad in the scf"!edule as the aHemate emp.loy~r (or a substitute form p,-qviding equivalent coverage) . 

o. Railroad Protective Uab!lttv Insurance. Contractor must maintain Railroad Protective Liability insurance written on ISO 
occurrence form CG 00 35 12 04 (or a substihrte form providing equivalent coverage) on behalf of Railroad as named 
insured, with a limit of not less than $2,000,000 per occurrence and an aggregate of $6,000,000. A binder stating the policy 
is in place must be submitted to Railroad before the work may be commenced and until the original policy is forwarded to 
Railroad. 

E. Umbrella Or Excess Insurance. If Contractor utilizes umbrella or excess policies, these policies must "follow form• and 
afford no less coverage than the primary policy. 

F. Pollution Llabilftv Insurance. Pollution liability coverage must be written on ISO form Pollution Uability Coverage Form 
Designated Sites CG 00 39 12 04 (or a substitute form providing equivalent liability coverage), with limits of at least 
$5,000,000 per occurrence and an aggregate limit of $10,000,000. 

If the scope of work as defined in this Agreement Includes the disposal of any hazardous or non-hazardous materials 
from the job site, Contractor must furnish to Railroad evidence of pollution legal li_ability insurance maintained by the 
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'disposal site operator for losses arising from the insured facility accepting the materials, with coverage in minimum amounts 

of $1,000,000 per loss, and an annual aggregate of $2,000,000. 

Other Requirements. 

G. All policy(ies) required above (except worker's compensation and employers liability) must include Railroad as •Additional 
Insured" using ISO Additional Insured Endorsements CG 20 26, and CA 20 48 (or substitute forms providing equivalent 
coverage). The coverage provided to Railroad as additional insured shall, to the extent provided under ISO Additional 
Insured Endorsement CG 20 26, and CA 20 48 provide coverage for Railroad's negligence whether sole or-partial, active or 
passive, and shall not be limited by Contractor's liability under the Indemnity provisions of this Agreement 

H. Punitive damages exclusion, if any, must be deleted (and the deletion indicated on the certificate of insurance), unless the 
law governing this Agreement prohibits all punitive damages that might arise under this Agreement 

1. Contractor waives all rights of recovery, and its insurers also waive all rights of subrogation of damages against Railroad 
and its agents, officers, directors and employees. This waiver must be stated on the certificate of insurance. 

J. Prior to commencing the work, Contractor shall furnish Railroad with a certificate(s) of insurance, executed by a duly 
authorized representative of each insurer, showing compliance with the insurance requirements In this Agreement 

K. All insurance policies must be written by a reputable insurance company acceptable to Railroad or with a current Besfs 
Insurance Guide Rating of A- and Class VII or better, and authorized to do business In the State of California 

L The fact 'that insurance is obtained by Contractor or by RaUroad on behalf of Contractor wiD not be deemed to release or 
diminish the liability of Contractor, Including, without Dmltatlon, liability under the indemnity provisions of this Agreement 
Damages recoverable by Railroad from Contractor or any third party will not be limited by the amount of the required 
insurance coverage. 
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BUILDING AMERICA• 8 

EXHIBIT D 

MINIMUM SAFETY REQUIREMENTS 

TO CAL TRAN'S RIGHT OF ENTRY AGREEMENT 

The term "employees" as used herein refer to all employees of Ucensee as weU as all employees of any subcontractor or 
agent of Licensee. 

I. Clothing 

A. All employees of Ucensee will be suitably dressed to perform their duties safely and In a manner that will not interfere with 
their vision, hearing, or free use of their hands or feel 

Specifically, Licensee's employees must wear: 

(i) Waist-length shirts with sleeves. . 
(ii) Trousers that cover the entire leg. If flare-legged trousers are worn, the trouser bottoms must be tied to prevent 

catching. · 
(Iii) Footwear that covers their ankles and has a defined heel. Employees working on bridges are required to wear safety­

toed footwear that conforms to the American National Standards Institute (ANSI) and FRA footwear requirements. 

B. Employees shall not wear boots (other than work boots), sandals, canvas-type shoes, or other shoes that have thin soles or 
heels that are higher than normal. 

C. Employees must not wear loose or ragged dothlng, neckties, finger rings, or other loose jewelry while operating or working 
on machinery. 

11. Personal Protective Equipment 

Licensee shall require its employees tQ wear personal protective equipment as specified by Railroad rules, regulations, or 
recommended or requested by the Railroad Representative. 

(i) Hard hat that meets the American National Standard (ANSI) Z89.1 - latest revision. Hard hats should be affixed 
with Licensee's company logo-or name._ 

(if) Eye protection that meets American National Standard (ANSI) for occupational and educational eye and face 
protection, Z87.1 - latest revision. Additional eye protection must be provided to meet specific job situations such as 
welding, grinding, etc. 

(iii) Hearing prote_ctlon, which affords enough attenuation to give protection from noise levels that will be occurring on 
the job site. Hearing prote'ction, in the form of plugs or muffs, must be worn when employees are within: 

• 1 00 feet of a locomotive or roadway/work equipment 
• 15 feet of power operated tools 
• 150 feet of jet blowers or pile drivers 
• 150 feet of retarders in use. (when within 10 feet, employees must wear dual ear protection - plugs and muffs) 

(iv) Other types of personal protective equipment, such as respirators, fall protection equipment, and face shields, must 
be worn as recommended or requested by the Railroad Representative. 

111. On Track Safety 

Licensee is responsible for compliance with the Federal Railroad Administration's Roadway Worker Protection regulations -
49 CFR 214, Subpart C and Rallroact~s On-Track Safety Rules. Under 49 CFR 214, Subpart C, railroad contractors are 
responsible for the training of their employees on such regulations. In addition to the instructions contained in Roadway Worker 
Protection regulations, all employees must 

(i) Maintain a distance of twenty-five (25) feet to any track unless the Railroad Representative Is present to authorize 
movements. 

(ii) Wear an orange, reflectorized workwear approved by the Railroad Representative. 
(iii) Participate in a job briefing that wiD specify the type of On-Track Safety for the type of work being performed. 

Licensee must take special note of limits of track authority, which tracks may or may not be fouled, and dearing the 
track. Ucensee wiD also receive special instructions relating to the work zone around machines and minimum distances 
between machines while working or traveling. 

IV. Equipment 

A. It is the responsibility of Licensee to ensure that all equipment is in a safe condition to operate. If, in the opinion of the 
Railroad .Representative, any of Licensee's equipment is unsafe for use, Ucensee shall remove such equipment from the 

Caltrans ROE ExD 
Approved 8115/07 

Page 1 of2 

284 

Exhibit D 
Minimum Safety Requirements 



Caltrans ROE,- 08/15/07 
Fonn Approved, AVP-Law 

'Railroad's property. In addition, Ucensee must ensure that the operators of all equipment are properly trained and 
competent In the safe operation of the equipment. In addition, operators must be: 

• Familiar and comply with Railroad's rules on lockoutltagout of equipment. 
• Trained in and comply with the applicable operating rules if operating any hy-rail equipment on-track. 
• Trained in and comply with the applicable air brake rules if operating any equipment that moves rail cars or any other 

railbound equipment 

B. AU self-propelled equipment must be equipped with a first-aid kit. fire extinguisher, and audible back-up warning device. 

C·. Unless otherwise authorized by the Railroad Representative, all equipment must be parked a minimum of twenty-five (25) 
feet from any track. Before leaving any equipment unattended, the operator must stop the engine and proper1y secure the 
equipment against movement 

0.7 Cranes must be equipped with three orange cones that will be used to mark the working area of the crane and the 
minimum dearances to overhead poweriines. 

V. General Safety Requirements 

A. Licensee shall ensure that all waste is properly disposed of in accordance with applicable federal and state regulations. 

B. Licensee shaU ensure that all employees participate in and comply with a job briefing conducted by the Railroad 
Representative, if applicable. During this briefing, the Railroad Representative will specify safe work procedures, (induding 
On-Track Safety) and the potential hazards of the job. H any employee has any questions or concerns about the work, the . 
employee must voice them during the job briefing. Additional job briefings will be conducted during the work as conditions, 
work procedures, or personnel change. 

C. All track work performed by Licensee meets the minimum safety requirements established by the Federal Railroad 
Administration's Track Safety Standards 49 CFR 213. 

D. All employees comply with the following safety procedures when working around any railroad track: 

(I) Always be on the alert for moving equipment Employees must always expect movement on any track, at any time, in 
either direction. 

(ii) Do not step or walk on the top of the rail, frog, ~ches, guard rails, or other track components. 
(iii) In passing around the ends of standing cars, engines, roadway machines or worl;c equipment, leave at least 20 feet 

between yourself and the end of the equip~ Do not go Jletween pieces of ecjuipment of Jhe opening Is less than 
one car length (50 feet). . . 

(iv) Avoid walking or standing on a track unless so authorized by the employee in charge. 
(v) Before stepping over or crossing tracks, look in both directions first 
(vt) Do not sit on, lie under, or cross between cars except as ~uired In the Performance of your duties and only when track 

and equipment have been protected against movement · 

E. All employees must comply with all federal and state regulations concemir,g workplace .$Cdety. 
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' 
EXHIBIT E 

CONTRACTOR'S ENDORSEMENT 

TO CAL TRANS RIGHT OF ENTRY AGREEMENT 

A. As a condition to entering upon the Railroad's right-of-way to perform Work pursuant 

to this agreement, State's contractor, -------=-=---~~--:---=-----­
(Name of Contractor) 

whose address is ______________________ __ 

(Contractor's Mailing Address) 
(hereinafter "Contractor"), agrees to comply with and be bound by all the terms and 
provisions of the attached <;altrans Right of Entry Agreement that was signed by 
Union Pacific Railroad Company ("Railroadj and the State of California, Department 
of Transportation ("State") relating to the Work to be performed in connection with 
State's Project No. covering work in County, 
California, and the insurance requirements set forth in Exhibit C of the Right of 
Entry Agreement The Contractor further acknowledges and agrees that the 
reference to Cal. Gov. Code §14662.5 in Sections S.b) and B.b) of Exhibit B to the 
Right of Entry Agreement does not apply to the Contractor and in no way limits the 
indemnities set forth in those provisions, to which the Contractor agrees to be 
bound. 

B. Before the Contractor commences any Work, the Contractor will provide the 
Railroad with {i) a binder of insurance for the Railroad Protective Uability Insurance 
described in Section 13-2 of the Contract Special Provisions, hereto attached, and 
the original policy, or a certified duplicate original policy when available, and (ii) a 
certificate issued by its insurance carrier providing the other insurance coverage and 
endorsements required pursuant to Section 13-2 of the Contract Special Provisions. 

C. All insurance correspondence, binders or originals shall be directed to: 

Union Pacific Railroad Company 
Real Estate Department 

1400 Douglas Street, Mail Stop 1690 
Omaha, Nebraska 68179-1690 

Folder No. ___ _ 

D. Please note that fiber optic cable may be buried on the Railroad's property. 
Prior to commencing any work, the Contractor agrees to contact the Railroad's 
Telecommunications Operation Center as provided in Section 5 of Exhibit B of 
the Right of Entry Agreement to determine if any fiber optic cable is located on 
the Railroad's property on or near the location where the work is to be 
performed. If there is, the Contractor must comply with the terms and 
conditions of Section 5 of Exhibit B before commencing any work on the 
Railroad's property. 
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E. The Contractor agrees to also provide to: 

Name & Address of MTM 

the advance notice required in Section 1 of Exhibit B of the Right of Entry 
Agreement prior to working on the Railroad's property in order for the Railroad to 
coordinate the Contractor's work with the Railroad's operations and to make 
arrangements for flagging protection (if applicable). 

This endorsement shall be completed and sent to the person named in Paragraph C 
above. 

Caltrans ROE ExE 
Approved 8/15107 

(Name of Contractor) 

By ________________________ __ 

Title:. ________________________ __ 

Date: ________________________ __ 
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EASEMENT 
DEED 

Space Above This Line for Recorder's Use 

District Coooty Route 

08 s:ao 215 

UPRR Folder ____ _ 

Postmile Na•ber 

3.9 22064 

UNION PACIFIC RAILROAD COMPANY, a Delaware corporation (hereinafter, "GRANTOR"), for good 
and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, hereby grants to the 
STATE OF CALIFORNIA, Department of Transportation, a public agency, its successors and assigns (hereinafter, 
"STATE") (subject to the reservations, covenants, tenns and conditions hereof), a non-exclusive easement 
(hereinafter "Easemenf') for the purpose of constructing, reconstructing, upgrading, replacing, removing, inspecting, 
maintaining, repairing and operating an overhead bridge and highway only for use as a public crossing for 1-215 
along with all necessary supporting columns, footings and appurtenances thereon (hereinafter collectively, 
"Structure") near the City of Colton, in San Bemandino County, California. over and across GRANTOR's railroad 
tracks and that certain real property described in Exhibit A. attached hereto and hereby made a part hereof 
(hereinafter the "Property"), at GRANTOR's Mileposts 540.50 and 540.54 on GRANTOR's Yuma Subdivision. 

This conveyance is made for the purpose of widening an existing highway overpass and GRANTOR 
hereby releases and relinquishes to the STATE any and all rights of access directly to and from the Structure from 
and to GRANTOR's property. 

GRANTOR acknowledges that the Structure and its use as a public crossing in accordance with this 
Easement Deed and the C & M Agreement (as defined below) are compatible with railroad operations, within the 
meaning of California Code of Civil Procedure section 1240.510, so long as they do not impede railroad operations, 
create an undue safety risk, or interfere with GRANTOR's common carrier obligations as regulated by the Smface 
Transportation Board or by any successor agency. 

GRANTOR fwther grants to STATE the non-exclusive right of ingress to and egress from the Property 
over and across GRANTOR's other property, subject to advance notification and coordination with GRANTOR to 
ensure safety and the compatibility of GRANTOR's other property for such ingress and egress (which coordination 
by GRANTOR shall not be unreasonably withheld), and provided further that such right of ingress and egress shall 
be in accordance with the terms and provisions of the parties' separate Construction and Maintenance Agreement 
dated 20 __, and as thereafter amended by mutual agreement, and known in 
GRANTOR's records as part of Real Estate Folder Number 2702-64 (the "C & M Agreement''). 
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' RESERVING unto GRANTOR, its successors and assigns all rights in and to the Property and all uses of 
the Property that are not inconsistent with STATE's use and enjoyment of the Easement, including, but not limited. 
to the following: 

(I·) All rights in and to airspace at an elevation higher than a plane parallel with and thirty (30) feet above 
the roadway surface of the Structure as originally constructed. 

(2) The right to construct, reconstruct, upgrade, place, replace, remove, inspect, maintain, repair, alter, 
renew, improve and operate pipelines, utility lines. track, railroad facilities and communication lines 
above, below and on the surface of the Property. Railroad reserves and shall have the exclusive right 
to grant such rights to third parties. Communication lines shall include, without limitation, 
transmission by conduit, fiber optics, cable, wire or other means of electricity, voice data, video, 
digitized information, or other materials or information. 

(3) All .. rights as may be required to investigate and remediate environmental contamination and hazards 
affecting the Property. 

(4) AU oil, oil rights, minerals, mineral rights, natural gas, natural gas rights, and other hydrocarbons by 
whatsoever name known that may be within the Property together with the perpetual right of drilling, 
mining, exploring and ()pCI'ating therefor and removing the same from the Property, including the right 
to whipstock or djrectionally drill and mine from lands other than the Property hereinbefore descnDed, 
oil or gas wells, tunnels and shafts into, through or across the subsurface of the Property, and to bottom 
such whipstocked or directionally drilled wells, tunnels and shafts under and beneath or beyond the 
exterior limits thereof, and to redrill, retunnel, equip, maintain, ·repair, deepen and operate any such 
wells, or mines, without, however, the right to drill, mine, explore and· operate through the surface or 
the upper one hundred (1 00) feet of the subsurface of the Property or otherwise in such manner as to 
endanger the safety of any Structure that may be constructed on the Property. 

This Easement is SUBJECT and SUBORDINATE to the following: 

(1) The tenns and conditions of the C & M Agreement 

(2) All prior and outstanding licenses, leases, easements, restrictions, conditions, covenants, liens and 
claims of title which may affect the Property, whether recorded or both unrecorded and known by 
Grantor, including, but not limited to, all easements for petroleum and/or hydrocarbon pipelines 
(including, but not limited to, those owned by SFPP, L.P., and/or its successors or assigns), and 
easem~nts and licenses for telephone, electric and fiber optic lines (collectively "Prior Rights"), and, if 
applicable, further subject to the provisions in Exhibit B, attached hereto and hereby made a part 
hereof. The word "grant" as used in this Easement shall not be construed as a covenant against the 
existence of any Prior Rights affecting the Property. 

(3) The continuing right and obligation of GRANTOR, its successors and assigns, to use the Property in 
the perfonnance of its duties as a common carrier, including, but not limited to, the right to construct, 
reconstruct, maintain and operate existing or any additional railroad tracks, facilities and appurtenances 
thereto in, upon, over, along and across the Property in such manner as may be consistent with 
STATE's use and enjoyment of the easement herein granted; provided, further that in the event the 
Property is transferred to a non-transportation entity, such transferee's use of the Property shaH be 
subject to the foHowing /Jmitlllions and conditions: 

(a) No use may be made of the Property which would impair the full use and safety of 
the Structure, or would otherwise interfere with the free flow of traffic thereon or 
would unreasonably impair the maintenance thereof. 

(b) No use may be made of the Property for the manufacture or storage of flammable, 
volatile, explosive or corrosive substances, and such substances shall not be brought 
onto said land except in such quantities as are normally required for the maintenance 
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' operations of occupants of said land and except as may be transported by rail or 
pipelines. Installation of any pipelines by a non-railroad or other non-transportation 
entity, or pipelines not otherwise subject to Federal and/or State regulations and 
safety standards, carrying volatile substances shall have the written approval of the 
STATE as to the safety and compabbility with the Easement and such discretion 
shaJI not be exercised in a capricious or arbitrary manner. The use of any such 
substances shall be in confonnance with all applicable code requirements. 

(c) No hazardous or unreasonably objectionable smoke, fumes, vapors, dust or odors 
shaJI ~ pennitted, which would adversely affect the use or maintenance of said 
Structure or the trayeling public thereon. 

(d) No building of combustible construction shaD hereafter be constructed on the 
Property. The STATE shall be given the opportunity to review and approve plans 
for any construction within the Property sixty (60) days prior to said construction. 
No buildings, no pennanent structures, and no advertising displays, may be 
constructed within eight (8) feet of the undersides nor within fifteen (15) feet 
(measured horizontally) of the sides of the S1ructure without the express written 
approval ofthe STATE. The STATE shall have the discretion to detennine whether 
such proposed construction will be inimical to or incompmble with the full 
enjoyment of the public rights in the Easement or against the public interest, but such 
discretion shall not be exercised in a capricious or arbitrary manner. 

If the Easement, or any portion thereof, shall cease to be needed for public crossing purposes, then the 
STATE shall vacate such portion(s) of the Easement in accordance with any and all applicable State and Federal 
laws. In additio~, STATE, at STATE's sole expense, shall demolish and remove the S1ructure in accordance with 
the then current standards of GRANTOR, including, but not limited to engineering, land use and railroad operating 
standards, and with the tenns and provisions of the C & M Agreement 

Consideration for this grant includes compensation for damages to the value of the remainder of 
GRANTOR's property, if any, caused by the existence of the Easement herein granted and/or by the construction or 
maintenance of the Structure. GRANTOR hereby waives any additional claim for such damages to the value of the 
remainder, if any. This waiver shall not apply to compensation -for any physical damages to GRANTOR's remaining 
property, i.fany, ca~ by STATE. · 

··' 
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' ~ WITNESS WHEREOF, GRANTOR has caused its corporate name to be hereunder subscribed and its corporate 
seal to be affixed hereto, this __ day of 20 __ . 

Attest: 

Assistant Secretary 

STATE OF NEBRASKA 

COUNTY OF DOUGLAS) 
)ss 

UNION PACIFIC RAILROAD COMPANY, 
a Delaware corporation 

By ___________________________ ___ 
Printed Name: ___________ _ 

Title:----------------

ACKNOWLEDGMENT 

On this day of 20 ____, before me, a Notary Public in 
and for said County and State, personally appeared and 

who are the and the 
Assistant Secretary, respectively, of Union Pacific Railroad Company, a Delaware corporation, and who are 
personally known to me (or proved to me on the basis of satisfactory evidence) to be the persons whose names are 
subscribed to in the within instrument, and acknowledged to me that they executed the same in their authorized 
capacities, and that by their signatures on the instrument the persons, or the entity upon behalf of which the persons 
acted, executed the instrument. 

WITNESS my hand and official seal. 

Notary Public 
(Notary Seal) 

TIDS IS TO CERTIFY, nat the State of California, acting by and through the Department of Transportation 
(pursuant to Government Code Section 27281), hereby accepts for public purposes the easement described in 
tbe within easement deed and consents to the recordation thereof. 

IN WITNESS WHEREOF, I have hereunto set my hand this __ day of _______ __. 20 __ • 

Director ofTransportation 

By. _________ ~----~-----------
Attomey in Fact 

4 
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Exhibit A 
To 

Easement Deed 

Property Description 
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Exhibit B 
To 

Easement Deed 

Provisions of Prior Rights 

STATE shalJ be responsible to GRANTOR and to SFPP, L.P., and/or its successors and assigns as the 
lawful holder of Prior Rights (as defined hereinbefore) for (I) damages caused by any interference with an existing 
facility maintained pursuant to such Prior Rights and, (2} when conducting excavation, installation or construction 
activities within ten (10} feet of such an existing facility, for the reasonable cost of any reasonably necessary 
protection measures taken by SFPP, L.P., and/or its successors and assigns, as a result of or arising out of STATE's 
use of the easement granted herein (including, without limitation, inspection and monitoring of STATE's activities). 

Notwithstanding anything to the contrary in the foregoing, STATE shalJ not be responsible to SFPP, L.P., 
and/or its successors and assigns relating to initially locating its facility(ies). In addition, STATE shall not be 
responsible to SFPP, L.P., and/or its successors and assigns for costs otherwise relating to locating or potholing the 
holder's facility, or for the cost of protection measures (including, without limitation, inspection and monitoring of 
STATE's activities), except where STATE is conducting excavation, installation or construction activities within ten 
(10) feet of a facility owned by SFPP, L.P., and/or its successors and assigns. SFPP, L.P., and/or its successors or 
assigns, sbalJ be an express third-party beneficiary of this provision in any location where SFPP, L.P., and/or its 
successors or assigns, owns or operates pipeline filcilities pursuant to Prior Rights that are subject to this provision 
and, accordingly, may enforce this provision directly against STATE. 
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Governments 

SAN BAG 
Working Together 

San Bernardino Associated Governments · ~ 
1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92410-1715 rr. 
Phone: (909) 884-8276 Fax: (909) 885-4407 Web: www.sanbag.ca.gov I 

NSPORTATION 
MEASURE I 

• San Bernardino County Transportation Commission • San Bernardino County Transportation Authority 
• San Bernardino County Congestion Management Agency • Service Authority for Freeway Emergencies 

Minute Action 

AGENDA ITEM: 22 

Date: May 1, 2013 

Subject: Bylaws Ad Hoc Committee Proposed Amended Bylaws 

Recommendation:* 1. Review and provide comments on amended San Bernardino Associated 

Background: 

* 

Governments (SANBAG) Bylaws proposed by the Bylaws Ad Hoc Committee; 
and 

2. Direct the proposed amended Bylaws, and any changes proposed by the 
Board, be placed on the June 5, 2013, Board meeting agenda with a 
recommendation that the amended Bylaws be approved and adopted. 

This item was discussed at the April 11, 2013, Board meeting, and pursuant to 
direction of the Board, this item is on the May Board meeting agenda for further 
discussion of the proposed Bylaws changes. 

The SANBAG Bylaws have been in effect since December 3, 1975, and have 
never been amended. As may be expected, after almost thirty-eight years the 
Bylaws are out of date and do not reflect the ·new responsibilities undertaken by 
SANBAG in the ensuing decades. Additionally, in a number of areas the Bylaws 
are inconsistent with SANBAG's current organization, duties and operational 
practices. Accordingly, Board President Janice Rutherford appointed a Bylaws 

Approved 
Board of Directors 

Dare: __________________ _ 

Moved: Second: 

In Favor: Opposed: Abstained: 

Witnessed:---------------------------

I coo I x I ere I I CTA I SAFE I CMA I 
Check all that apply. 

BRD 1305b-et 
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Ad Hoc Committee to study the Bylaws and make recommendations to the Board 
on necessary or desirable Bylaws amendments. 

After much research and discussion, several meetings and several drafts, the 
Bylaws Ad Hoc Committee, consisting of Chair Rhodes (Dusty) Rigsby, Mayor 
Patrick Morris, Councilmember Mike Leonard and Mayor Larry McCallon, has 
approved the attached Amended Bylaws and recommends the Board adopt these 
Amended Bylaws at the earliest date possible. 

This report addresses the scope of the Bylaws, the governing principles adhered to 
by the Committee in recommending changes to the Byla~s. key provisions of the 
proposed Bylaws amendments, the procedural requirements for amending the 
Bylaws, and comments received from other Board members on the proposed 
Bylaws amendments. Finally, the report briefly discusses a proposal for 
addressing certain legal compliance issues raised during the Bylaws review 
process. 

Scope of Bylaws. 

San Bernardino Associated Governments (SANBAG) was formed in 1973 when 
the County of San Bernardino and initially several cities in San Bernardino 
County ~pproved a Joint Exercise of Powers Agreement, thereby creating 
SANBAG, the Joint Exercise of Powers Authority (JPA). SANBAG was formed 
for several purposes. TJ:iese pUrposes inclu~e serving as a county-wide planning 
entity to exchange planning information, studying and making recommendations 
on sub regional problems, and to act upon any matter consistent with the law. To 
guide the operations· and governance of SANBAG, the SANBAG Board adopted 
the SANBAG Bylaws on December 3, 1975. The Bylaws were modeled after the 
Southern California Association of Governments (SCAG) bylaws then in place. 
Since 1975, SCAG's bylaws have been amended 32 times. During that same 
period SANBAG's Bylaws have never been amended. 

In 1976, after the Legislature formulated the mechanism of county transportation 
commissions through which federal and state transportation and transit funds 
would be channeled, the Legislature specifically designated SANBAG as the San 
Bernardino County Transportation Commission. With the designation as a county 
transportation commission comes a robust state statutory scheme that dictates 
many aspects of the governance and operations of the commission. A number of 
these state law requirements conflict with the JPA and SANBAG's Bylaws. 

Then in 1989, by minute action the San Bernardino County Board of Supervisors 
designated SANBAG as the San Bernardino County Transportation Authority, 
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enabling the county to take part in a statutory framework for proposing a special 
sales tax to the voters with expenditure of such revenues limited to transportation 
and transit uses. Again, with this designation came additional state law 
requirements governing transportation authorities, and again, a number of which 
conflicted with SANBAG's JPA and Bylaws. 

While the SANBAG Board also serves as the Board of the Congestion 
Management Agency (CMA) for San Bernardino County and the Service 
Authority for Freeway Emergencies (SAFE) in San Bernardino County, no 
conflicts between SANBAG's Bylaws and JPA and the statutes governing the 
CMA and SAFE are apparent. 

As discussed above, SANBAG is the San Bernardino County Transportation 
Authority and the San Bernardino County Transportation Commission. However, 
the Bylaws apply only to the governance and organization of SANBAG, the Joint 
Powers Authority. In other words the Bylaws are relevant only when the Board is 
acting on behalf of the JPA-primarily performing Council of Government 
(COG) functions. The Bylaws govern neither the San Bernardino County 
Transportation Authority (Measure D nor the San Bernardino County 
Transportation Commission. 

The Bylaws must be consistent with the terms of the Joint Exercise of Powers 
Agreement. Although there were a number of other changes to the Bylaws that 
would have been desirable to make the JP A's governance and organizational 
requirements consistent with the Authority's and Commission's statutory 
schemes, the inconsistency of those changes with the Joint Exercise of Powers 
Agreement precluded the Ad Hoc Committee from including those changes in the 
proposed amended Bylaws. 

Governing Principles. 

The changes being proposed are not a major re-write of the Bylaws. Rather the 
changes are surgical in addressing only those changes that are necessary or 
desirable under the current environment and circumstances. When commencing 
its review of the Bylaws, the Bylaws Ad Hoc Committee agreed to the following 
principles to guide any Bylaws changes to be proposed by the Committee. 

• Modernize to reflect SANBAG's multiplicity of roles, current practices 
and County-wide changing population distribution; and to make gender 
neutral. 

• Simplify to permit specific details such as meeting times, dates, frequency, 
etc. to be addressed in Rules of Procedure or other means. 
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• Remain consistent with SANBAG JP A requirements. 
• Achieve uniformity with state law governing SANBAG's Commission 

and Authority roles to extent feasible. 

Proposed Amended Bylaws • 
. 

The key proposed Bylaws amendments recommended by the Ad Hoc Committee 
inclu4e: 

• Gender neutrality of language (throughout) 
• Addition of reference to ''towns" (throughout) 
• Removal of Secretary-Treasurer duties from Executive Director functions 

(Article VI) 
• Assignment of Secretary duties to Clerk of the Board and Treasurer 

duties to Chief Financial Officer (Article V, A) 
• Flexibility to set meeting dates and times, and to introduce budget 

(Article IV, C) 
• New Article re: General Counsel appointment and duties (Article VII) 
• Ability of Board to ~ppoint other officers deemed necessary (Article IV, 

B) 
• Nominating committees for President/Vice President offices (Article V, 

B) 
• Ch~ge to rotation of Presidet;~,cy and Vice Pre~idency with the intent to 

distribute. opportunities to hold these offices in accordance with present 
population ~istribution in incorporated arel;lS. With this change the 
Presidency would rotate from the County, to Mountain Desert subarea, to 
West Valley subarea, to East Valley subarea, and so on. The Vice 
President would succeed to the Presidency in the same order of rotation, 
that is when the President is from the County, the Vice-President is from 
the Mountain Desert subarea, etc. (Article V, Band C) 

• Annual Bylaws review (Article XI) 
•. ~horten Bylaws amendment adoption process (Article XI) 

Bylaws Amendment Procedures. 

Article X of the current Bylaws provides the following procedure for amending 
the Bylaws: 

"Amendments to these Bylaws may be proposed by an official 
representative on the Board of Directors. Amendment shall be submitted 
to ~e Board of Directors at least 45 days prior to the regular meeting. 

298 



Board Agenda Item 
May 1, 2013 
Page5 

BRD 1305b-et 

Each proposed amendment shall be considered by the Board of Directors 
at least 30 days prior to the meeting at which such proposed amendment 
will be voted upon." 

Consistent with the terms of the current Bylaws, these proposed amended Bylaws 
were provided to the Board for review February 14, 2013, at least forty-five days 
prior to this regular Board meeting of April 3, 2013. The proposed amended 
Bylaws, with any Board proposed modifications, will then be placed on the June 
5, 2013, Board agenda with a recommendation for fmal adoption by the Board. 

In order to facilitate an annual schedule of Bylaws reviews, one of the proposed 
amendments includes a process for amending Bylaws akin to the process for 
adopting ordinances. This amended process could result in adoption of a Bylaws 
amendment in as little as six weeks. 

Aprilll, 2013 Board Meeting Bylaws Discussion 

When these proposed Bylaws were discussed at the April 11, 2013, Board 
meeting Board member McCallon and Board President Rutherford proposed a 
change to Article V, Section B to provide that newly appointed officers would 
commence their terms in office at the next regular Board meeting after their 
appointments. The Board concurred with the change. The draft proposed Bylaws 
attached, dated April22, 2013, include that change. 

During the discussion of the proposed amended Bylaws, Board members raised a 
variety of issues including but not limited to: the proposed four year rotation cycle 
of the Board Presidency between the Mountain Desert ·subarea, West Valley 
subarea, East Valley subarea and the County (Article V, Section B); the proposed 
nominating committee structure (Article v: Section B); and consideration of a 
two-year term for the Board President. 

Additionally, other comments received from Board members are summarized on 
Attachment A to this staff report. Copies of any additional comments received 
regarding the proposed Bylaws will be provided to the Board upon receipt. 

The Board requested this item be placed on the May Board agenda to provide an 
opportunity for the Board to further discuss these proposed changes and other 
Board suggested changes to the Bylaws. 
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Related Legal Compliance Issues. 

As noted above, the JPA and Bylaws, and the Public Utilities Code sections 
governing county transportation commissions and county transportation 
authorities (Public Utilities Code) are inconsistent in a number of important 
respects. Such inconsistencies include minimum affirmative votes required to take 
action (JPA as few as eight (8), Commission and Authority 15), thresholds at 
which competitive bidding is required, and so on. In order to determine what 
these differences are, one must read the Public Utilities Code and compare the 
statutes to the JP A, Bylaws and SANBAG Policies. 

During the April 11, 2013, Board Meeting Board Member Robertson requested 
further explanation regarding these legal compliance issues. Attachment B to this 
staff report provides a comparison of some of the organizational and governance 
provisions of the JP A and the Public Utilities Code. Because certain of these 
provisions do conflict, it is legally important that SANBAG make clear in which 
capacity it is acting when it enters contracts, or takes actions with legal 
significance. By specifying in which capacity SANBAG is acting, then it becomes 
apparent which organizational and governance provisions SANBAG must comply 
with in taking such action. For example, a contract let by SANBAG the JP A 
requires an affrrmative vote of only majority of the members present to approve 
the contract, but a contract let by SANBAG acting as the San Bernardino County 
Transportation Commission requires a majority of .the members of the Board and 
may be subject to a "split house" vote. 

The Bylaws Ad Hoc Committee recommends -these various requirements be 
summarized, harmonized to the extent practicable, and documented in an 
Administrative Code as required for transportation commissions and authorities 
under the Public Utilities Code, and also in rules of procedure governing all five 
SANBAG entities. 

Conclusion. 

The Bylaws Ad Hoc Committee recommends the Board approve placing these 
proposed Amended Bylaws on the June 5, 2013, Board agenda with a 
recommendation to adopt the amended Bylaws as proposed, and to consider 
whether to include the changes proposed in the attached Comments. 

Financial Impact: This item has no impact on SANBAG's budget. 

BRD1305b-et 
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Reviewed By: This item was reviewed by the Board of Directors on April11, 2013, who 
requested this item be continued to the May Board meeting. This item and the 
proposed amended Bylaws have been reviewed and approved as to legal form by 
SANBAG's General Counsel. 

Responsible Staff: Rhodes (Dusty) Rigsby, Chair Bylaws Ad Hoc Committee; Eileen Monaghan 
Teichert, General Counsel. 

BRD 1305b-et 
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By Jaws, San Bernardino Associated Governments (SANBAG) 

Preamble 
Article I - Functions 
Article TI - Definitions 
Article ill -- Membership & Representation 
Article IV -- Board of Directors 
Article V -- Officers, Elections & Vacancies 
Article VI -- Executive Director 
Article VTI - General Counsel 
Article vm - Finances 
Article IX -- Statutory Authority 
Article X - Withdrawal 
Article XI -Amendments 
Article XTI -- Effective Date 

PREAMBLE 

Revised 
June 5, 2013 

The San Bernardino Associated Governments is an Association voluntarily established by its 
members pursuant to a Joint Exercise of Powers Agreement for the purpose of providing a forum 
for discussion, study and development of recommendations on countywide, subregional and 
regional problems of mutual interest and concern. It shall be the responsibility of the 
Association to effect improved intergovernmental cooperation and thereby increase the overall 
quality of government services. 

Article I - Functions 

The functions of the Association are: 

A. Exchange of planning information. Making available to members plans and planning studies, 
completed or proposed by local governments or those of State or Federal agencies which would 
affect local governments. · 

B. Study of sub-regional problems. Identification and study of problems requiring planning by 
more than one governmental entity within the collective area of its membership and the making 
of appropriate policy or action recommendations. 

C. Review and/or develop governmental proposals. Review and/or develop proposals creating 
agencies of regional scope and the making of appropriate policy or action recommendations 
concerning the need for such units or agencies. 

D. Consider questions of mutual interest and concern to members of the Association and 
develop policy and action recommendations of an advisory nature only. 

E. Act upon any matter to the extent and in the manner required, permitted or authorized by joint 
powers agreements, state or federal law or the regulations adopted pursuant to any such law. 

F. Provide oversight, staffmg and other support to the San Bernardino County Transportation 
Authority, San Bernardino County Transportation Commission, San Bernardino County Service 

SANBAG Bylaws Draft dated April22, 2013 
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Revised 
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Authority for Freeway Emergencies, San Bernardino County Congestion Management Agency 
and such other entities or capacities that the Association has been designated and funded to serve 
as from time to time pursuant to state or federal law or joint powers agreements. 

Article ll - Dermitions 

A. Association. The Association, as used in these Bylaws, means the San Bernardino 
Associated Governments as established by these Bylaws. 

B. Board of Directors. As used in these Bylaws, means the official representatives of the 
members of the San Bernardino Associated Governments. 

C. Official Representative. As used in these Bylaws, means either the Mayor or 
Councilmember of each member city or town, and the members of the Board of Supervisors of 
the County of San Bernardino. 

D. Alternate. Alternate, as used in these Bylaws when referring to the Board of Directors, sh,all 
mean either the Mayor or a Councilmember of each member city or town in the absence of the 
official representative of that member city or town. The County shall have no alternates to the 
Board of Directors. 

Article ill - Membership and Representation 

A. Membership. 

1. Membership shall be contingent upon the execution of the Joint Exercise of Powers 
Agreement and the payment by the county, cities and towns of each annual assessment. 

2. Any city or town in the area set forth in the Joint Exercise of Powers Agreement may become 
a member after the initial formation .of this Association, provided that all the provisions of this 
Article ill are met by the jurisdiction seeking membership. 

3. Special districts which are significantly involved in regional problems and the boundaries of 
which include territory within the collective area of the membership shall be eligible for advisory 
membership in the Association. The representatives of any such advisory member may · 
participate in the work of committees of the Association. 

B. Representation. 

1. Only the official representatives or alternates present shall represent a member on the Board 
of Directors. 

2. The mayor of each city or town shall be either the official representative or alternate for such 
city or town unless the city or town council specifically designates other members to act as 
representative and alternate. 

3. Names of official representatives and alternates shall be communicated to the Board of 
Directors by the appointing city, town or county. 

4. Official representatives and alternates shall serve until a successor is appointed, except if an 
official representative or alternate ceases to be a member of the legislative body or mayor of the 
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city, town or county appointing him/her, in which case his/her seat as an official representative 
shall be vacant until a successor is appointed. 

Article IV - Board of Directors 

A. The powers and functions of the Board of Directors, subject to the limitations of Article 
I, shall include: 

1. The making of policy decisions and the determination of policy matters for the Association. 

2. Any official representative may, at any meeting of the Board of Directors, propose a subject 
or subjects for study by the Association. The Board of Directors may determine whether a study 
will be made of the subject or subjects so proposed. 

3. The Board of Directors shall review the proposed budget and assessment schedule submitted 
by the Executive Director and shall adopt an annual budget and an assessment schedule. 

B. Duties 

1. The Board of Directors shall conduct the affairs of the Association. 

2. The Board of Directors shall have power to transfer funds within the total budget amount in 
order to meet unanticipated needs or changed situation. 

3. The Board of Directors shall-have the authority to appoint, fix the salary of, and remove an 
Executive Director, a General Counsel, and such other officers as the Board deems necessary to 
carry out the duties and functions of the Association and shall have the authority to create and 
discontinue positions in the employ of the Association and fix salaries. 

4. The Board of Directors shall have the power to appoint comri::rittees to study specific 
problems, programs, or other matters which they have approved for study. 

5. Recommendations from committees for policy decisions shall be made to the Board of 
Directors. The Board shall act upon policy recommendations including policy recommendations 
from committees. 

C. Meetings 

1. Regular meetings of the Board of Directors shall be held at such times as shall be designated 
by the Board. Special meetings of the Board of Directors may be called by the President or a 
majority of the Board of Directors. Written notice of a special meeting shall be given· to the 
official representatives and alternates in accordance with Government Code section 54956. An 
agenda specifying the subject of the special meeting shall accompany the notice. 

2. At its first meeting of the calendar year or such other meeting determined by the Board of 
Directors, the Board of Directors shall establish the time and dates of its regular meetings. The 
meeting location shall be determined the preceding month by the Board of Directors. Other 
meetings may be called by the Board of Directors for the purpose of determining sub-regional 
consensus of items of common interest. 

3. Association committees shall meet on the call of their chairpersons or as otherwise provided 
herein. 
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D. Voting on the Board of Directors shall be conducted in the following manner: 

1. A quorum of the Board of Directors shall consist of official representation from a majority of 
the membership of the Board of Directors, and the Board of Directors shall act only upon a 
majority vote of the membership prese~t with a quorum in attendance. 

2. Each member of the Board of Directors shall have one vote. In the absence of the official 
representative, the alternate shall be entitled to vote. 

3. Voting may be either by voice or roll call vote. A roll call vote shall be conducted upon the 
demand of five official representatives present, or at the discretion of the presiding officer. 

E. Expenses 

1. Members of the Board of Directors shall serve without compensation but shall be reimbursed 
for the actual and necessary expenses incurred by them in the performance ·of their duties to the 
extent that reimbursement is not otherwise provided by another public agency. 

Article V - Officers, Elections and Vacancies 

A. Officers of the Association shall consist of a President, a Vice President, a Secretary and a 
Treasurer. The President and Vice· President shall be selected by the Board of Directors from 
among its own membership. The Secretary shall be the Clerk of the Board and the Treasurer 
shall be the Chief Financial_J)fficer of the Associ~tion, but they shall have no votes in the 
Association. 

B. Nominating committees consisting of representatives ft:om the subareas and/or the county, 
that are next in rotation for the Office of President and Office of Vice President, shall nominate 
representatives from those subareas and/or the county for those offices. Officers shall be 
appointed annually by the Board of Directors at the last meeting of the Association's fiscal year. 
New officers shall take office at the next regular Board meeting subsequent to their 
appointments. The Office of President shall rotate annually in the following order among 
representatives of the Mountain Desert subarea, West Valley subarea, East Valley subarea and 
the county. The Vice President shall be a representative of a member in the subarea or of the 
county that is next in the rotation for the Office of President. 

C. A vacancy shall immediately occur in the office of the President or Vice President upon the 
resignation or death of the Person holding such office or upon his ceasing to be an official 
representative of a member city, town or county. Upon a vacancy occurring in the office of 
president or Vice President, the board of Directors shall appoint a President or Vice President, as 
the case may be, from among its members to serve for the balance of the unexpired term. If the 
former incu,mbent was a county representative, the successor shall be a county representative; 
and if he or she was a city or town representative, the successor shall be a city or town 
representative from the same subarea as the former incumbent. 

D. The President shall be the presiding officer of the Board of Directors. The Vice President 
shall act in his or her absence. · 

E. The Secretary shall keep a record of all proceedings and perform the usual duties of such 
office. The Treasurer shall have custody of all funds, and perform the usual duties of such office 
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provided however, the Treasurer of San Bernardino County shall maintain in a separate trust 
account all funds received'by the Association. 

Article VI - Executive Director 

The Executive Director shall be the chief administrative officer of the Association. He or she 
shall receive such compensation as may be fixed by the Board of Directors. The powers and 
duties of the Executive Director are: 

A. Subject to the authority of the Board of Directors, to administer the affairs of the Association. 

B. To appoint, direct and remove all employees of the Association. 

C. Annually to prepare and present a proposed budget to the Board of Directors and to control 
the approved budget. 

D. To attend the meetings of the Board of Directors. 

E. To perform such other and additional duties as the Board of Directors may require. 

Article VII- General Counsel 

The General Counsel shall be the chief legal advisor of the Association. He or she shall receive 
such compensation as may' be fixed by the Board of Directors. The powers and duties of the 
General Counsel are: 

A. Subject to the direction of the Board of Directors, to provide legal advice and representation 
for the· Association. · · 

. . 
B. To appoint, retain, direct and remove all legal counsel and legal staff of the Association. 

C. To attend the meetings of the Board of Directors. 

D. To perform such other and additional duties as the Board of Directors may require. 

Article VIII - Finances 

A. Fiscal Year. The Fiscal Year of the AssoCiation shall commence on July 1. 

B. Budget Submis&ion and Adoption, The budget of the Association shall be submitted to the 
Board of Directors by the Ex~utive Director on or before the second to last regul~ meeting of 
each fiscal year. The annual budget and assessment schedule shall be adopted by the Board of 
Directors not later than May 15th of each fiscal year. Notwithstanding any provision of the 
agreement establishing the Association, any member that cannot pay its assessment therefore 
because of any applicable law or charter provision or other lack of ability to appropriate or pay 
the same, may add such assessment to its assessment for the next full fiscal year. The budget for 
each year shall provide the necessary funds with which to obtain and maintain the requisite 
liability and worker's compensation insurance to fully protect each of the signatory parties hereto 
against liabilities reasonably estimated to arise out of Association's own activities, and such 
insurances shall be so obtained and maintained. 

SANBAG Bylaws Draft dated April22, 2013 
BRD1305bl-et 

306 

5 of7 



Bylaws, San Bernardino Associated Governments (SANBAG) 

Revised 
June 5, 2013 

C. Annual Audit. The Board of Directors shall cause an annual audit of the financial affairs of 
the Association to be made at the end of each fiscal year. The audit report shall be made 
available to Association members. 

D. Indemnification for Tort Liability. In contemplation of the provisions of Section 895.2 of the 
Government Code of the State of California imposing certain tort liability jointly upon public 
entities solely by reason of such entities being parties to an agreement as defmed in Section 895 
of said code, the parties hereto as between themselves, pursuant to the authorization contained in 
Section 895.4 and 895.6 of said code, will each assume the full liability imposed upon it, or any 
of its officers, agents or employees by law for injury caused by a negligent or wrongful act or 
omission occurring in the performance of this agreement to the same extent that such liability 
would be imposed in the absence of Section 895.2 of said code. To achieve the above stated 
purpose each party indemnifies and holds harmless the other party for any loss, cost or expense 
that may be imposed upon such other party solely by virtue of said Section 895.2. The rules set 
forth in Civil Code Section 2778 are hereby made a part of these Bylaws. 

E. Notwithstanding the provisions of said Joint Exercise of Powers Agreement by which this 
Association is formed, no contract, employment, debt, liability or obligation of the Association 
shall be binding upon or obligate any member of this Association without the express written 
request or consent of such member and only to the extent so requested or consented to, nor shall 
the Association have the authority or the power to bind any member by contract, employment, 
debt, liability, or obligation made or incurred by it without the written request or consent of such 
member and then only to such extent as so requested or consented to in writing. 

Article IX - Statutory Authority 

The San Bernardino Associated Governments shall be an agency established by a joint powers 
agreement among the members pursuant to Title 1, Division 7, Chapter 5, of the Government 
Code of the State of California and shall have the powers vested in the Association by state or 
federal law, the Joint Exercise of Powers Agreement, or these Bylaws. The Association shall not 
have the power of eminent domain, or the power to levy taxes. 

Article X - Withdrawal 

Any member city, town or county may, at any time, withdraw from the Association providing, 
however, that the intent to withdraw must be stated in the form of a resolution enacted by the 
legislative body of the jurisdiction wishing to withdraw. Such resolution of intent to withdraw 
from the Association must be given to the Executive Director by the withdrawing jurisdiction at 
least 90 days prior to the effective date of withdrawal. Such withdrawal shall be made prior to 
May 1 of any year and shall be effective only as of July 1 of the year withdrawal is made. 

Article XI - Amendments 

The Board of Directors shall review these Bylaws not less than every year. Amendments to 
these Bylaws may be proposed by an official representative of the Board of Directors. A 
proposed amendment shall be submitted to the Board of Directors at least 14 days prior to the 
SANBAG Bylaws Draft dated April22, 2013 
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Bylaws, San Bernardino Associated Governments (SANBAG) 

Revised 
June 5, 2013 

regular meeting at which the proposed amendment shall be first introduced. Each proposed 
amendment shall be considered and voted upon no sooner than the first regular meeting 
following the introduction of the amendment. 

A majority vote of the .entire membership of the Board of Directors is required to adopt an 
amendment to these Bylaws. 

Initial adoption of these Bylaws shall follow this same procedure. 

Article XII - Effective Date 

These Bylaws shall go into effect June 5, 2013. 

SANBAG Bylaws Draft dated April22, 2013 
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June 5. 2013._ 

The San Bernardino Associated Governments is an Association voluntarily established by its 
members pursuant to a Joint Exercise of Powers Agreement for the pmpose of providing a forum 
for discussion, study and development of recommendations on countywide. subregional and 
regional problems of mutual interest and concern. _It shall be the responsibility of the 
Association to effect improved intergovernmental cooperation and thereby increase the overall 
quality of government services. 

Article I - Functions 

The functions of the Association are: 

A. _Exchange of planning information. _Making available to members plans and planning studies, 
completed or proposed by local governments or those of State or Federal agencies which would 
affect local governments. 

B. ~Study of sub-regional problems. _Identification and study of problems requiring planning by 
more than one governmental entity within the collective area of its membership and the making 
of appropriate policy or action recommendations. 

C. _Review and/or develop governmental proposals. Review and/or develop proposals creating 
agencies of regional scope and the making of appropriate policy or action recommendations 
concerning the need for such units or agencies. 

D. _Consider questions of mutual interest and concern to e~ ed eiey members of~ ____ _ 
Association and develop policy and action recommendations of an advisory nature only. 

E. _Act upon any matter to the extent and in the manner required, permitted or authorized by joint 
powers agreements, state or federal law or the regulations adopted pursuant to any such law. 

F. Provide oversight. staffing and other supoort to the San Bernardino County Transportation 
Authority. San Bernardino County Transportation Commission. San Bernardino County Service 

I ~~~q_~_!.a~s ~hd~4.~~ ______________________ ------------ ___ 1Q.f] 
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Authority for Freeway Emergencies. San Bernardino County Congestion Management Agency 
and such other entities or capacities that the Association has been designated and funded to serve 
as from time to time pursuant to state or federal law or joint powers agreements. 

Article II • Definitions 

A. _Association. The Association, as used in these Bylaws, means the San Bernardino 
Associated Governments as established by these Bylaws. 

B •• Board of Directors. As used in these Bylaws, means the official representatives of the 
members of the San Bernardino Associated Governments. 

C. _Official Representative. As used in these Bylaws, means either the Mayor or 
Councilmemberm&ft of each member city or town, and the members of the Board of Supervisors 
of the County of San Bernardino. 

D. _Alternate. Alternate, as used in these Bylaws when referring to the Board of Directors, shall 
mean either the Mayor or a CouncilmembellBftft of each member city or town in the absence of 
the official representative of that member city or town. _The County shall have no alternates to 
the Board of Directors. 

Article m · Membership and Representation 

A. _Membership. 

1. _Membership shall be contingent upon the execution of the Joint Exercise of Powefli 
Agreement and the payment by the county._-IIB& cities and towns of each annual assessment. 

2. _Any city or town in the area set forth in the Joint Exercise of Powers Agreement may become 
a member after the initial formation of this Association, provided that all the provisions of this 
Article m ate met by the jurisdiction seeking membership. 

3. _Special districts which are significantly involved in regional problems and the boundaries of 
which include territory within the collective area of the membership shall be eligible for advisory 
membership in the Association. _The representatives of any such advisory member may 
participate in the work of committees of the Association. 

B._ Representation. 

1. _Only the official representatives or alternates present shall represent a member on the Board 
of Directors. 

2. _The mayor of ~ach city or town shall be either the official representative or alternate for such 
city or town unless the city or town council specifically designates other members to act as 
representative and alternate. 

3 .. _Names of official representatives and alternates shall be communicated to the Board of 
Directors by the appointing city, town or county. 

4. _Official representatives and alternates shall serve until a successor is appointed. except if an 
official representative or alternate ceases to be a member of the legislative body or mayor of the 

I
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city, town or county appointing him/her, in which case his/her seat as an official representative 
shall be vacant until a successor is appointed. 

Article IV • Board of Directors 

A. _The powers and functions of the Board of Directors, subject to the limitations ofM~'! 

~~a~-~~~~~~---------- - ------------------------------------------
1 .• The making of policy decisions and the determination of policy matters for the Association. 

2. _Any official representative may, at any meeting of the Board of Directors, propose a subject 
or subjects for study by the Association. _The Board of Directors may determine whether a study 
will be made of the subject or subjects so proposed. 

3. _Baeh yeaF et is &BBHBl meeliBg, tThe Board of Directors shall review the proposed budget 
and assessment schedule submitted by the Executive Director and shall adopt an annual budget 
and an assessment schedule. 

B. Duties 

1. _The Board of Directors shall conduct the affairs of the Association. 

2. _The Board of Directors shall have power to transfer funds within the total budget amount in 
order to meet unanticipated needs or changed situation. 

3. _The Board of Directors shall have the authority to appoint, fix the salary of, and remove an 
Executive Director. a General Counsel. and such other officers as the Board deems necess3l)' to 
carry out the duties and function&-_ of the Association and shall have the authority to create and 
discontinue positions in the employ of the Association and fix salaries. 

4. _The Board of Directors shall have the power to appoint committees to study specific 
problems, programs, or other matters which they have approved for study. 

5. _Recommendations from committees for policy decisions shall be made to the Board of 
Directors. _The Board shall act upon policy recommendations including policy recommendations 
from committees. 

C. Meetings 

1. _Regular meetings of the Board of Directors shall be held at such times as shall be designated 
by the Boardffte&thly. Tbe &BBtHtl meel:ing ef the Beanl ef Direetef!l shftll ~e hele iB April. 
Special meetings of the Board of Directors may be called by the President or a majority of the 
Board of Directors. Tell Elays Wwritten notice of a special meeting shall be given to the official 
representatives and alternates in accordance with Government Code section 54956. _An agenda 
specifying the subject of the special meeting shall accompany the notice. 

2. _The t:ime &Be eate affegal&£ meetiBgs af the Be&£8 af Direat:af!l shall ~e 9:00a.m. a& the fifst 
W-e8&es8ay af the m.eBYt. At its first meeting of the calendar year or such other meeting 
determined by the Board of Directors. the Board of Directors shall establish the time and dates of 
its regular meetings. The meeting location shall be determined the preceding month by the 
Board of Directors. _Other meetings may be called by the Board of Directors for the purpose of 
determining sub-regional consensus of items of common interest 

I ~~~Q..~Ja~s ~.PwhOOJ~rul. ________________ ___________ ----------~<211 
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3. _Association committees shall meet on the ca11 of their chaimersonstBflft or as otherwise 
provided herein. 

D. Voting on the Board of Directors shall be conducted in the foUowing manner: 

1. _A quorum of the Board of Directors shall consist of official representation from a majority of 
the membership of the Board of Directors, and the Board of Directors shall act only upon a 
majority vote of the membership present with a quorum in attendance. 

2. _Each member of the Board of Directors shall have one vote. In the absence of the official 
representative, the alternate shall be_ entitled to vote. 

3. _Voting may be either by voice or roll call vote. _A roll call vote shall be conducted upon the 
demand of five official representatives present, or at the discretion of the presiding officer. 

E. _Expenses 

1. _Members of the Board of Directors shall serve without compensation but shall be reimbursed 
for the actual and necessary expenses incurred by them in the performance of their duties to the 
extent that reimbursement is not otherwise provided by another public agency. 

Article V - Officers, Elections and Vacancies 

_A._Qf!i£~ .9! ~~ As~<_:!ejl!l!.o_!l_s~ £~n_s!_s~ Q(. l!_ ~~~l!_t,_l!_ Y~~ fus!_d_ep.~ !H.!<!!! §~~~:.JWl 
it. Treasurer. _The President and Vice President shall be selected by the Board of Directors from 
among its own membership. _The Secretary Tle&SIH'ef shall be the &eeea,•e Difee~uClerlc of the 
Board and the Treasurer shall be the Chief Financial Officer of the Association, but they shall 
have no vote§ in the Association. 

J!. N2minatin& committees ~nsistin& of reQresentatives from the §.1!2areas and/or the countY~. __ _ 
that are next in rotation for the Office of President and Office of Vice President. shall nominate 
representatives from those subareas and/or the county for those offices. Officers shall be 
appointed annually by the Board of Directors at the last meeting of the Association's fiscal year. 
~ &llft1Hil meet:iftg. New officers shall take office eB EMijet:taHBeBt ef tbalat the next regular Board 
meeting subsequent to their ap,poinqnents. _The Office of President shall akemete rotate annually 
in the following order among re.presentatiyes of the Mountain Desert subarea. West Valley 
subarea, East Valley subarea and the county. The Vice President shall be a representative of a 
member in the subarea or of the county that is next in the rotation for the Office of President 
l:lefWeea eeea~ fei!Eesealafii'lee aatl ei~ J'ellft!!IBBlaB\•es. I& }'e&f8 v.'hea die Pfesitleat is a eeeaty 
EepfeSeat&ave, die Viee Pi:esideat !ihalll:le a eity ft!I!EeSeRlafiive aad viee vef5a: 

.c;.. -~ _V.!i£l!.D£Y ~ap-i!J:!.n.!~d!~~ly .9£~~ 11! ~ _ofi!~e_o.f ft!e_ ~i~~n_! ~ Y!c~ ~sJ<!e.!l~ ~~ -~~ _ 
resignation or death of the Person holding such office or upon his ceasing to be an official 
representative of a member city. town or county. _Upon a vacancy occurring fu the office of 
president or Vice President, the board of Directors shall appoint a President or Vice President, as 
the case may be, from among its members to serve for the balance of the unexpired term. _If the 
former incumbent was a county representative, the successor shall be a county representative; 
and if he or she was a city or town representative, the successor shall be a city or town 
representative from the same subarea as the former incumbent 
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J!·~"!11~ ~~£l~J!_t 11~~-~-f!l~ p~i_cf!n_g_o_~£e! !J! _!b_e _1!<!.3!<! 2f_ ~~·~'!'!!~ Y~~ _P.!'t;s!<!.e!l~ __ "' 
sball act in his or her absence. 

~·_The_~~~ _1)~~ ~l!,a!l_~~~ ~ ~~!_(!-<!f_ap .P~!lgs.t _!i~~e_ ~~e!ll' ~!!I! ~!l~·-11!1~ 
perform the usual duties of such office. The Treasurer shall have custody of all funds. and 
perform the usual duties of such office provided however. the Treasurer of San Bernardino 
County shall maintain in a separate trust account all funds received by the Association. 

Article VI • Executive Director 

The Executive Director shall be the chief administrative officer of the Association. _He or she 
shall receive such compensation as may be fixed by the Board of Directors. _The powers and 
duties of the Executive Director are: 

A~~J!bj~j !'!_ ~~ ~~IJ.D'_o! _!l!e_ ~~~ ~f ~~t. t~ _3£i~j~~-~ ~~-o!_tl_!~ ~~s~~21!: 
)!. -'!'~ !!:m.?_O!l!_t,_ c!i~ ~-d-~~~y~ ~ ~rp.~l~:y~~ !J! !_h_e _As~2CJ.!t!O.!l.:. __________________ _ 

.~· ... ~l!.a.!IY .!2 p~p~ _3!1~ P!.C~_D.! ~ P!O..P2~~d-~u_dg~t_t2 .!l!e_l!C!.~ 2~1?~~~ ~<! ~-c_o!l~l_ _ 
the approved budget. 

J!._'f~ ~~ ~ ~~!!!&!'! -~~~-!f_f!t! ~e_e!a_ti_e_!l_~_!l-eJ ~~ ~~I!F_d_ e_LI!i!~l!R_ ___ _ 

&-To attend the meetings of the Board of Directors. 

~-_To perform such other and additional duties as the Board of Directors may require. 

Article Vll- General Counsel 

The General Counsel shall be the chief legal advisor of the Association. He or she shall receive 
such compensation as may be fixed by the Board of Directors. The oowers and duties of the 
General Counsel are: 

A· Subject to the direction of the Board of Directors. to ,Rrovide legal advice and reuresentation _ 
for the Association. 

J!. Io awoint re~ direct and remove allle&,al counsel and legal staff of the Association. __ _ 

C. To attend the meetings of the Board of Directors. ·- -----------------------------
R· To ~rform such ~th~r and additional duties as the Board of Directors max.~ _____ _ 

Article VII! - Finances 

A·-~~£aJ )"_e~ J!l~ fls£~ X~ 2~ f!l~ ~~<!_c!_aji~~ ~-~o~c:,n2~ ~~ }l,!ly _1.:. ___________ _ 

)!. -~l.!<!g_e~ ~\.!~~~~21! !~!d_ ~~~.!i2~·~Th~ '!?l.!c!g~~ 2f_ f!l~ ~~~02~a!i~ ~l!_aP.-~_8!1~1!1!~ -~ !_h_e __ _ 
Board of Directors by the Executive Director on or before the Merelt-second to last regular 
meeting of each fiscal year. _The annual budget and assessment schedule shall be adopted by the 
Board of Directors not later than the-May meehB:g 15th of each fiscal year. _Notwithstanding any 
provision of the agreement establishing the Association, any member that cannot pay its 

I }~~QJ5~s QW\~hllti.l~ .. ~l. ________________ -------------- ____ ---~Q.f] 
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assessment therefore because of any applicable law or charter provision or other lack of ability to 
appropriate or pay the same, may add such assessment to its assessment for the next full fiscal 
year. _The budget for each year shall provide the necessary funds with which to obtain and 
maintain the requisite liability and werlaBeB's worker's compensation insurance to fully protect 
each of the signatory parties hereto against liabilities reasonably estimated to arise out of 
Association's own activities. and such insurances shall be so obtained and maintained. 

C. Annual Audit. The Board of Directors shall cause an annual audit of the financial affairs of 
~ii;.AssOciation to~be made-at the -end of each -fiseai -year~ .Jhe audit report siiaif be-m8de -----
available to Association members. 

I l!·~~~~'!'!li.fis:~~n_f_!>!: J~l.! _!.4ap.!l!ty._ Jp. _c~~~p~a_fi~ pf ~ .P~v!sJQI!.S _of §~o_!l_ 8_9.?:.2_ oj_~~ 
Government Code of the State of California imposing certain tort liability jointly upon public 
entities solely by reason of such entities being parties to an agreement as defined in Section 895 
of said code, the parties hereto as between themselves, pursuant to the authorization contained in 
Section 895.4 and 895.6 of said code., will each assume the full liability imposed upon it, or any 
of its officers, agents or employees by law for injury caused by a negligent or wrongful act or 
omission occurring in the performance of this agreement to the same extent that such liability 
would be imposed in the absence of Section 895.2 of said code. _To achieve the above stated 
purpose each party indemnifies and holds harmless the other party for any loss, cost or expense 
that may be imposed upon such other party solely by virtue of said Section 895.2. _The rules set 
forth in Civil Code Section 2778 are hereby made a part of these Bylaws. 

I "ft._. ~~~t_y.lj~~'!i!lg ~_e .P!QvJ~~I!.S_ <# _s~~ }P~! Exercise of ~~~~I! ~~_e~~t-by_ ~l.!i£1:! ~~ __ 
Association is formed, no contract, employment, debt, liability or obligation of the Association 
shall be binding upon or obligate any member of this Association without the express written 
request or consent of such member and only to the extent so requested or consented to, nor shall 
the Association have the authority or the power to bind any member by contract, employment, 
debt, liability, or obligation made or incurred by it without the written request or consent of such 
member and then only to such extent as _so requested or consented to in writing. 

Article IX¥111 - Statutory Authority 

The San Bernardino Associated Governments shall be an agency established by a joint powers 
agreement among the members pursuant to Title 1, Division 7, Chapter 5, of the Government 
Code of the State of California and shall have t1le powers vested in the Association by state or 
federal law, the Jjoint Exercise of ptlowers A,agreement, or these Bylaws. _The Association shall 
not have the power of eminent domain, or the power to levy taxes. 

Article IX - Withdrawal 

Any member city, town or county may, at any time, withdraw from the Association providing, 
however, that the intent to withdraw must be stated in the form of a resolution enacted by the 
legislative body of the jurisdiction wishing to withdraw. _Such resolution of intent to withdraw 
from the Association must be given to the Executive Director by the withdrawing jurisdiction at 
least 90 days prior to the effective date of withdrawal. _Such withdrawal shall be made prior to 
May 1 of any year and shall be effective only as of July 1 of the year withdrawal is made. 

I ~~~Q.JD'la~s ~~~.hl!m6t~l. _________________ ---- _ ------ __ ---- __ _ §.g_f] 

.Jm.P~l-s_ -- - - - -- - - - -- - - - -- - - - -- - - - -- - - - -- - - - -- - - _.-- - - - -- - - - -- - - - -

314 



.l!:r•~.!!s_, _$_!1!1_ ~~!:1!~@1.~-~~~te.!l_ g~y~~~l!~ s~~~~_Gl _____________ ~ 

Article XI· Amendments 

~~v!s~--­
June 5. 2013., 

The Board of Directors shall review these Bylaws not less than every year. Amendments to 
these Bylaws may be proposed by an official representative o{B the Board of Directors. A 
proposed aAmendment shall be submitted to the Board of Directors at least 1~ days prior toft 
the regular meeting at which the proposed amendment shall be first introduced. _Each proposed 
amendment shall be considered and voted upon no sooner than the first regular meeting 
following the introduction of the amendment ~y t:fte Beam ef DifeetefS at leB:St 3Q tiays prier te 
the meetiftg at wbieh saeJ:t pl'9Jie!leti B:HleBtimeftt will ~e Yeteti Blle&-

A majority vote of the entire membership of the Board of Directors is required to adopt an 
amendment to these Bylaws. 

Initial adoption of these Bylaws shall follow this same procedure. 

Article XI! -Effective Date 

These Bylaws shall go into effect_ DeeemeBf 3, 1975June 5. 2013. 

I ~~~Q.15!a~s ~d~hl!lilZ~?.Qll. _____________________________________ ?_Q.f] 
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ATTACHMENT A 

Comments on Ad Hoc Committee's proposed amended Bylaws dated 
February 14, 2013 

Article III 

B. 2. Change to read: ''The mayor each city or town shall be either the official representative or 
alternate for such city or town unless the city or town council specifically designates etftei! membei!s 
another councilmember to act as representative and alternate. 

Article IV 

B. 3. The Board of Directors shall have the authority to appoint, fix the s!t:laty total compensation 
of, and remove an Executive Director, a General Counsel, and such other officers as the Board 
deems necessary to catty out the duties and functions of the Association and shall have the authority 
to create and discontinue position in the employ of the Association and fix salft:rtes total 

compensation. 

B. 4. Query whether should specifically state the Board ''President'' shall have the power to appoint 
committees ... 

C. 2. Change first sentence to read: "At its first meeting of the calendar year or such other meeting 
determined by the Board of Directors, the Board of Directors shall establish the time and date of its 
regular meetings for such year." 

E. ·1. Inquired how Board members can receive stipends when this section states "Members of the 
Board of Directors shall serve without compensation ... 

[Answer: Members do not receive stipends for COG GP A) meetings. However, pursuant to Public 
Utilities Code members receive stipends for County Transportation Commission meetings and 
pursuant to SANBAG Policy receive stipends for County Transportation Authority meetings.] 

Article V 

B. Questioned whether this section should be changed to specifically state that the member who is 
the Vice President shall be the President during the next succeeding year. 

Article VI 

Query whether first sentence should be changed to state: "The Executive Director shall be the chief 
a~trative executive officer of the Association ... " 

BRD1305b2-emt 
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ATTACHl\1EN'J' B 

SANBAG LEGAL ENTITIES' COMPARISON 

(Organizational and Governance Provisions) 

Board Membership 

JPA (JP A Sec. 5) 

Board of Supervisors 

Mayors or Councilmembers of cities/towns, default is Mayor 

Representatives of adjacent counties or portions of adjacent counties and the 
incorporated cities in such counties that meet the conditions established by the 
Board for joining the Association. (JP A Sec. 11) 

SBCTA (CPUC Sec. 180051) 

Board of Supervisors 

Mayors or Councilmembers of cities/towns 

SBCTC (CPUC Sec. 130054; 130054.8) 

Board of Supervisors 

Mayor of San Bernardino 

Mayors or Councilmembers of other cities/towns 

Non-voting member appointed by Governor (limited to two four year terms) 

Official Acts Voting Requirements 

JPA Majority of members present (min. 8) (JPA Sec. 5; Bylaws Art. N, D. 1) 

SBCTA Majority of members (min. 15)(CPUC Sec. 180102) 

SBCTC Majority of members (min. 15) (CPUC Sec. 130102); If requested by majority 
of members or Board of Supervisors or majority of members representing 
cities/towns, then a majority vote of each is required (CPUC Sec. 130102.5). 

BRD 1305b3-et 
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Presiding Officer 

JPA Silent. 

SBCTA Chairperson and Vice-chairperson, elected annually at first meeting in January or 
such other date authority determines. (CPUC Sec. 180100). 

SBCTC Same as SBCTA. (CPUC Sec. 130100). 

Administrative Code 

JPA Silent. 

SBCTA Required to adopt an administrative code, by ordinance, which prescribes the 
powers and duties of the authoi:ity officers, the method of appointment of the 
authority employees, and methods, procedures, and systems of operation and 
management of the authority. (CPUC Sec. 180105(b)) 

SBCTC Required to adopt an administrative code, by ordinance, which prescribes the 
powers and duties of the commission officers, the method of appointment of the 
commission employees, and methods, procedures, and systems of operation and 
management of the commission. (CPUC Sec. 130105(b)) 

Annual Budget Adoption 

JPA The Board shall adopt the fmal budget prior to May 15 of each year. (JPA Sec. 8) 

SBCTA Notice of time and place of public hearing for adoption of annual budget shall be 
published not later than the 15th day prior to the date of the hearing. Proposed 
annual budget available for public inspection at least 15 days prior to hearing. 
(CPUC Sec. 180108). 

SBCTC Same as SBCTA. (CPUC Sec. 130106). 

Board Stipends 

JPA Prohibited 

SBCTA Silent. 

SBCTC $100 for any day attending to business of commission, not to exceed $400 in 
any month (CPUC Sec. 130108). 

BRD1305b3-et 
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Procurement Requirements 

JPA Silent. Board adopted Procurement Policy 11000: Purchases> $6,500 for public 

works contracts awarded to lowest bidder; purchases > $5,000 for services, 

supplies awarded to lowest bidder; cooperative purchases allowed with vendor or 

supplier of other public agency if in best interest of SANBAG; sole source if 

criteria met. 

SBCTA May contract for procurement of engineering, project management, and contract 

management services upon any terms and conditions that the authority finds in its 

best interest. (CPUC Sec. 180153). Purchases> $10,000 for services, supplies, 
equipment, and materials awarded to lowest bidder, except in an emergency 

declared by the authority or an executive committee to which the authority 

delegated responsibility to make that declaration. (CPUC Sec. 180154) If rejects 

bids, authority may declare and determine that services, supplies, equipment or 

materials may be purchased at a lower price on open market and procure without 
further bids, advertisements. 

SBCTC Purchase of supplies, equipment, materials and facilities/works construction 
>$25,000 awarded to lowest bidder, notice ofRFB published at least once in 

newspaper of general circulation; purchases> $1,000 < $25,000 require min. 

three price and terms quotations. If bid price < $50,000 Executive Director has 
authority to act for commission. (CPUC Sec. 13032) If reject bids, by two-thirds 

vote supplies, equipment or materials may be purchased in open market without 

further bids, advertisement, notice. (CPUC Sec. 13023.3) Immediate remedial 

expenditures to remedy damaged/destroyed property and ensure facilities 

available to serve transportation needs of public, Executive Director authorized to 

expend appropriated funds without bids, advertisement, notice. (CPUC Sec. 

130235) Sole source authorized by two-thirds vote that only a single source and 

for sole purpose of duplicating or replacing supplies, equipment or materials. 

(CPUC Sec. 130237) 

Records Retention/Destruction 

JPA Silent. 

SBCTA Silent. 

SBCTC If Commission determines by resolution any record, map, book, paper, or other 

document of commission ... for 10 years or more is of no further use or value, may 

authorize its sale, destruction or other disposition. (CPUC Sec. 130203) 

3 
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JPA Staffmg and management shall be separate and apart from any county or city 
department or agency, and management staff shall be selected and appointed by 
the Executive Director. (JPA Sec. 7) 

SBCTA Authority sets compensation of officers and employees. (CPUC Sec. 180107) 
Authority shall not expend more than one percent of [Measure I] funds generated 
during any year for salary and benefits of staff. (CPUC Sec. 180109) 

SBCTC No cap on salary and benefits of staff. Commission shall appoint full-time 
executive director. Commission may appoint such officers as it deems necessary 
to carry out its duties and functions. (CPUC Sec. 130107) 
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South Coast 
Air Quality Management District 
21865 Copley Drive, Diamond Bar, CA 91765-4178 
(909) 396-2000 • www.aqmd.gov 

Membersofthe 
Governing Board: 

Chairman 
Dr. William A. Burke 
Speaker of the Assembly 
Appointee 

Vice Chairman 
Dennis R. Yates 
Mayor, Chino 
Cities of San Bernardino County 

Michael D. Antonovich 
Supervisor, Fifth District 
County of Los Angeles 

Ben Benoit 
Councilmember, Wildomar 
Cities of Riverside County 

John J. Benoit 
Supervisor, Fourth District 
County of Riverside 

Michael A. Caeciotti 
Councilmember, South Pasadena 
Cities of Los Angeles County/ 
Eastern Region 

Josie Gonzales 
Supervisor, Fifth District 
County of San Bernardino 

Joseph K. Lyou, Ph.D. 
Governor's Appointee 

Judith Mitchell 
Mayor Pro Tern, Rolling Hills Estates 
Cities of Los Angeles County/ 
Western Region 

Shawn Nelson 
Supervisor, Fourth District 
County of Orange 

Dr. Clark E. Parker, Sr. 
Senate Rules Appointee 

Jan Perry 
Councilmember, 9th District 
City of Los Angeles Representative 

Miguel A. Putido 
Mayor, Santa Ana 
Cities of Orange County 

Aprilll, 2013 

To: Mayors and Councilmembers {L 
From: Dennis R. Yates, Mayor/City of Chino 

Vice Chairman, South Coast AQMD Governing Board 
Representative, Cities of San Bernardino County 

Attached are agenda items and outcomes of the AprilS, 2013 SCAQMD 
Governing Board meeting, and a preview of the item(s) for discussion at the 
May 3, 2013 meeting. 

PUBLIC HEARING ITEMS AT APRIL BOARD MEETING: 

Adopt Proposed Rule 1148.2 - Notification and Reporting Requirements 
for Oil and Gas Wells and Chemi~ S11ppliers . 
Proposed Rule 1148.2 esta,blishes requirements for owners or operators of 
onshore oil and gas wells within SCAQMD's jurisdiction to notify the 
Executive Officer when conducting activities such as well drilling, well 
reworking, hydraulic fracturing, and other well completion activities. The 
proposed rule also proposes reporting requirements on the chemicals used as 

. well as a1r quality-related operations involved in the well activities. This 
proposed rule will also impact suppliers of chemicals and additives used in 
drilling, rework, and well completion fluids. This action is to adopt the 
resolution: 1) Certifying the CEQA Notice of Exemption for Proposed Rule 
1148.2- Notification and Reporting Requirements for Oil and Gas Wells and 
Chemical Suppliers; and 2) Adopting Rule 1148.2. (Reviewed: Stationary 
Source Committee; January 18 arid March 15, 2013) 

Votes: 8 Yes; 0 No; 0 Abstain; 5 Absent 
(Approved, with modifications to the Rule and adopting Resolution, as set 
forth in errata sheet for agenda item #31) 

PUBLIC HEARINGS SET FOR MAY BOARD MEETING: 

Adopt Executive Officer's FY 2013-14 SCAQMD Budget and Work 
Program and CPI Fee Adjustment and Revise :Soard Member Assistant 
and ·~oard Member CQ~ltant Policy · 
The Executive Officer's Budget for FY 2013-14 represents the input over the 
past several months from Board members, staff, and the public. This year's 
process included meetings of the Budget Advisory Committee; a· public 
hearing on March 1, 2013 to receive input on the SCAQMD's Goals and 
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Priority Objectives; and two budget workshops, one for the Board held on 
March 14, 2013 and one for the public held on April10, 2013. This 
submittal transmits the required appropriations and reserves necessary to 
adopt the proposed budget and revises the Board Member Assistant and 
Board Member Consultant Policy. The proposed budget incorporates the CPI 
adjustment pursuant to Rule 320. 

Annual Report for 2012 on AB 2588 Air Toxics Hot Spots Program 
Air Toxics "Hot Spots" Information and Assessment Act of 1987 (AB 2588) 
requires local air pollution districts to prepare an annual report. Key 
accomplishments for 2012 include: (1) reviewed eight facility health risk 
assessments (HRAs) and approved six HRAs; (2) notified two facilities to 
prepare-air toxic inventory. reports; (3) continued development of a mapping 
tool to display health risks from retail gas stations and perchloroethylene dry 
cleaners; (4) prioritized over 300 facilities; and (5) updated AB 2588 website 
information. 

Amend Rule 219 -Equipment Not Requiring a Written Permit Pursuant 
to Regulation ll and Amend Rule 222 -Filing Requirements for Specific 
Emission Sources Not Requiring a Written Permit Pursuant to 
Regulation ll 
The proposed amendments add additional categories to the streamlined 
filing/registration program of Rule 222 and clarify and enhance the 
enforceability and the ability to appeal operating conditions issued pursuant 
to the provisions of that rule. Rule 219 is proposed to be expanded to 
exclude several categories of equipment with de minimis emissions from the 
requirement to obtain written permits. The proposed amendments will 
further facilitate the streamlining of the District's permitting system. 

Amend Rule 445 -Wood-Burning Devices and 
Amend Rule 444- Open Burning 
The 2012 Air Quality Management Plan (AQMP) was adopted by the 
SCAQMD Board in December 2012 and was subsequently approved by 
CARBin January 2013. In conjunction with the AQMP, modeling has 
indicated the benefits of episodic day fine particle emission reductions for 
attaining the federal24-hour PM2.5 standard by 2014. The proposed rule 
amendments are intended to implement 2012 AQMP control measures BCM-
01 [Further Reductions from Residential Wood-Burning Devices] and BCM-
02 [Further Reductions from Open Burning]. PAR 445- Wood Burning 
Devices will lower the threshold for a wintertime wood burning curtailment, 
establish criteria for a basin-wide curtailment, and set standards for solid-fuel 
labeling for wood and wood-based products by commercial frrewood sellers. 
Additionally, PAR 444 - Open Burning will incorporate the winter season 
bum-restriction consistent with PAR 445 and prohibit open burning in beach 
areas. Other minor amendments to both rules are proposed to improve rule 
implementation clarity relative to existing requirements. 
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Adopt Proposed Rule 1114 - Petroleum Refinery Coking Operations 
The proposed rule will reduce volatile organic compounds, particulate matter, 
hazardous air pollutants, sulfur compounds and methane emissions released 

· during the delayed coking process at petroleum refmeries. The proposed rule 
will establish a depressurization limit of less than two pounds per square inch 
gauge (psig) pressure prior to venting a coke drum to atmosphere, and 
includes options for alternative compliance schedules and interim limits for 
facilities not able to meet the less than two psig compliance deadline within 

. six months of rule adoption, depending on the number of delayed coking 
units they operate. The proposed rule also includes deadlines for permit 
applications, installation of monitoring equipment and exemptions from 
certain Regulation N requirements . 
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Clean T ransportatton 

Funding from the MSRC 
Mobile Source Air PoUuflon Reductton Review Commlt1ee 

REPORT: 

FROM: 

SYNOPSIS: 

Mobile Source Air Pollution Reduction Review Committee 
~ - . - . -- -~ ·- .. -- - -· 

Larry McCallon, SANBAG Representative to the MSRC 

Below is a summary of key issues addressed at the MSRC's meeting 
on March 21, 2013. Since the MSRC's regularly scheduled meeting 

· in April was canceled, the MSRC's next meeting is Thursday, 
May 16,2013, at 2:00pm in Conference Room CC8. 

Meeting Minutes Approved 
The MSRC unanimously approved the minutes from its February 21, 2013 meeting. 

Awards to Implement Event Center Transportation Programs 
As part of their FYs 2012-14 Work Program, the MSRC allocated $4,000,000 towards 
the implementation of programs to provide transportation service for venues not currently 
served by sufficient transportation service. Three applications have been submitted to 
date. The Los Angeles County Metropolitan Transportation Authority (Metro) applied 
for $1,169,000 to implement express bus and additional Metrolink service for Dodger 
Stadium for the 2013 and 2014 baseball seasons. Service would be provided by CNG 
buses from Union Station for 82 scheduled home games, providing service from two 
hours prior to each game until45 minutes after the game ends. In addition, special 
Metro link trains would be added in support of "cross-town rivalry" games for four games 
of each season. Furthermore, for the first time, the bus service will also include support 
for a dedicated bus lane on Sunset Boulevard. Metro would contribute at least 
$1, 169,000 towards the development and procurement of outreach and promotional 
materials. 

The Orange County Transportation Authority (OCTA) applied for $576,833 to 
implement express bus service for the 2013 Orange County Fair. The service would 
include hourly bus transportation to and from the Anaheim Canyon Metrolink 
Station/Tustin-Lincoln Park & Ride, Laguna Hills Transportation Center, Irvine 
Transportation Center, Junipero Serra Park & Ride, the Village at Orange, and the 
Newport Transportation Center. Additionally, due to higher than anticipated demand last 

' · 
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year, the service would include bus transportation every 30 minutes to and from Fullerton 
Park & Ride, the Depot at Santa Ana, and Goldenwest Transportation Center. OCTA and 
its project partners would collectively contribute $582,500 in co-funding including fare 
box revenue, marketing design and production, and advertising and marketing purchases. 

OCTA also applied for $194,235 to implement special Metrolink service for the 2013 
Angels season. The service would be provided in support of 48 Angels home games with 
two dedicated trains that would run along MetroLink's Orange County Line corridor 
from Oceanside in the south and Los Angeles Union Station in the north to the terminus 
af Amihe1m station. -Iii ad.dition~ limited seivfce would be .provlded .onMeiroGnk's. ·-· 
Inland Empire-Orange County line from Riverside Downtown to Orange, followed by a 
transfer at Orange to Anaheim, for 13 Friday games. OCTA would contribute at least 
$208,000 in co-funding. To further increase emission benefits, OCTA would only seek 
reimbursement for rail trips performed using MetroLink's cleanest locomotives, rated at 
Tier 2. 

At its March 21, 2013 meeting, the MSRC unanimously awarded $1,169,000 to Metro for 
the Dodger Stadium Express, $576,833 to OCTA for the Orange County Fair Express, 
and $194,235 to OCTA for the Angels Express. The AQMD Board will consider these 
awards at its April 5, 2013 meeting. 

Contracts Administrator's Report 
The MSRC's AB 2766 Contracts Administrator provides a written status report on all 
open contracts from FY 2003-04 through the present. 

-2-
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December 5, 2012 SANBAG Representatives on SCAG Committees Page 1 of 1 

APPOINTING/ELECTING AUmORITY REGIONAL POLICY COMMITIEES 
COUNCIL (Regional Council Members Serve on One Each) 

(12:00 noon) (Subregional Appointments) 
(County Commissions Appoint One to TC) 

(10:00 a.m.) 
Community, Economic, Energy 

and and Transportation 
Human Development Environment 

District 6 (Grand Terrace, Colton, Lorna Linda, Redlands, Yucaipa) J. Harrison J. Harrison 
District 7 (San Bernardino, Highland) L. McCallon L. McCallon 
District 8 (Rialto, Fontana) D. Robertson D. Robertson 
District 9 (Rancho Cucamonga, Upland, Montclair) P. Eaton P. Eaton 
District 10 (Chino, Chino Hills, Ontario) E. Graham E. Graham 

District 11 (Barstow, Big Bear, Needles, Twentynine Palms, Yucca Valley) B. Jahn B. Jahn 

District 65 (Adelanto, Apple Valley, Hesperia, Victorville) Vacant (G. Coleman) Vacant (G. Coleman) 
San Bernardino County G. Ovitt G. Ovitt 

SANBAG Acting as County Transportation Commission A. Wapner A. Wapner 

SANBAG Subregional Appointees* Julie Mcintyre Diane Williams R. McEachron 
*One appointee to each policy committee for a total of three appointees per subregion, plus one Vacant (Mike Leonard) Vacant (E. Scott) Vacant (A. Wapner) 
additional appointee for every SCAG District over three in the subregion. SANBAG has a total of Ray Musser 
seven subregional appointees to the policy committees. w 

~ Rules of Appointment 
1. SANBAG policy stipulates that all SANBAG appointees be SANBAG Board Members. 
2. SCAG President appoints Regional Council members to Standing and Policy Committees. 

Terms of Appointment 
Terms of appointment are two years, commencing on adjournment of the annual General Assembly in May of each year. Even-numbered District representatives' terms expire 
in even-numbered years; odd-numbered District representatives expire in odd-numbered years. 

Stipend Summary 
SCAG Regional Council members receive a $120 stipend for attendance and travel to SCAG sponsored meetings. Regional Council members may also receive reimbursement 
for public transit expenses or a mileage reimbursement. Parking is validated at SCAG's downtown Los Angeles office for RC members. RC members are eligible to receive up 
to six (6) per diem stipends per month. Both RC members and Subregional Appointees, if eligible, may receive reimbursement ($150 +taxes) for lodging (please review 
SCAG rules before making expenditure). Subregional Appointees shall receive a $120 stipend for up to four Policy or Task Force meetings per month. 

Meeting Information 
The regular meetings of SCAG Regional Council and Policy Committees are on the 151 Thursday of each month at the SCAG offices located at 818 West 7m Street, 12th Floor 
in Los Angeles. Generally, the Policy Committee meetings start at 10 AM and Regional Council meetings start at 12:15 PM. 

Policy Committees 
Community, Economic, and Human Development~ Provides policy recommendations to the Regional Council on subjects of housing, land use, resource, economic, 
community development, infrastructure, employment, and regional disaster preparedness issues. Reviews and recommends to the Planning Committee revisions to the 
Housing, Economy, Growth Management, Human Resources, and Finance Chapters of the Regional Comprehensive Plan and Guide. 

Energy and Environment Acts as the policy advisory committee to the Regional Council on environmental issues, including air and water, hazardous, solid waste 
management, natural resources conservation, and energy conservation Reviews the Environmental Impact Report of the Regional Comprehensive Plan and Guide. Provides 
recommendations to the Planning Committee on state and federal legislative proposals and administrative guidelines affecting environmental quality, resource conservation. 

Transportation and Communications~ Acts as the policy advisory committee to the Regional Council on all regional matters pertaining to the movement of goods and 
people on land, water, and air. Reviews and recommends to the Regional Council aU major utility development plans. Addresses the location, size, or capacity, timing, and 
impact of facilities. 

SANBAG Reps on SCAG 
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March 27, 2013 

COMMI'ITEE 

General Policy Committee 
Membership consists of the following: 
SANBAG President, Vice President, and 

Immediate Past President 
4 East Valley (3 City, l County) 
4 West Valley (3 City, 1 County) 
4 Mt/Desert (3 City, 1 County) 

City members shall be SANBAG Board 
Members elected by caucus of city 
SANBAG Board Members within the 
subarea. 

All Policy Committee and Board Study 
Session Chairs are included in this policy 
committee. 

All City members serving as Board 
officers, Co_mmittee chairs, or Board 
Study Session Chair, are counted toward 

5- ~ their subareas City membership. 

~ ~ Supervisors collectively select their 
representatives. The SANBAG Vice 
President shall serve as Qtair of the 
General Policy Committee. 

Commuter Rail & Transit Committee 
Membership consists of 11 SANBAG 
Board Members: 
9 Valley-members, two being Southern 
California Regional Rail Authority 
(SCRRA) primary (*) and two being 
SCRRA alternate (**) members. 
2 Mountain/Desert Board Members who 
serve on the Board of a Mountain/Desert 
transit agency. 
SCRRA members and alternates serve 
concurrent with their term on the SCRRA 
Board of Directors as appointed by the 
SANBAG Board. 
Other members are appointed by the 
SANBAG President for 2-year terms. 

SANBAG Policy Committee Membership 
PURPOSE 

Makes recommendations to Board of Directors and: 
(1) Provides general policy oversight which spans the multiple 
' program responsibilities of the organization and maintains the 

comprehensive organization integrity; 
(2) Provides policy direction with respect to administrative 

issues, policies, budget, finance, audit, and personnel issues 
for the organization; 

(3) Serves as policy review committee for any program area that 
lacks active policy committee oversight. 

Committee has authority to approve contracts in excess of 
$25,000 with notification to the Board of Directors. 

Provides policy guidance and recommendations to the SANBAG 
Board of Directors and Southern California Regional Rail 
Authority (SCRRA) delegates with respect to commuter rail and 
transit service. 

* SCRRA Primary Member 
** SCRRA Alternate Member 

MEMBERSHIP 

Mike Leonard, Hesperia, Vice President (Chair) 
Janice Rutherford, Supervisor, President (Vice 
Chair) 
Larry McCallon, Highland, Past PreSident 

West Valley 
L. Dennis Michael, Rancho Cucamonga 
Ed Graham, Chino Hills 
Dennis Yates, Chino 
Gary Ovitt, Supervisor 

East Valley 
Pat Morris, San Bernardino (Chair- CRTC) 
Richard Riddell, Yucaipa (Chair- MPC) 
James Ramos, Supervisor 

Mountain/Desert 
Julie Mcintyre, Barstow (Chair- MDC) 
Jim Harris, Twentynine Palms 
Robert Lovingood, Supervisor 

Pat Morris, San Bernardino* (Chair) 
Paul Eaton, Montclair* (Vice Chair) 
Pete Aguilar, Redlands 
Bill Jahn, Big Bear Lake 
Mike Leonard, Hesperia 
Larry McCallon, Highland** 
L. Dennis Michael, Rancho Cucamonga 
Ray Musser, Upland 
James Ralnos, Supervisor 
Richard Riddell, Yucaipa 
Alan Wapner, Ontario** 
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I TERMS I 
6/30f2013 
6/30f2013 

6/30f2013 

6/30f2013 
6130/2.013 . 
6/30/2.013 

I 6/30f2013 

I 

6/3012013 
6130/2.013 
6/30f2013 

6/30f2013 
6/30/2.013 
6130/2.013 

Indeterminate (6130/2013) 
Indeterminate (6/30/2013) 
l2/3lf2014 
12/31/2013 
12/31/2013 
Indeterminate ,., 
12/31/2013 
12/31/2013 
12/31/2014 
12/31/2014 
Indeterminate 
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II ,COMMITTEE I PURPOSE I MEMBERSIDP 

Mountain/Desert Committee Provides ongoing policy level oversight related to the full array Julie Mcintyre, Barstow (Chair) 
Membership consists of 11 SANBAG · of SANBAG responsibilities as they pertain specifically to the Edward Paget, Needles (Vice Chair) 
Board Members from each Mountain/Desert subregion. Curt Emick, Apple Valley 
Mountain/Desert jurisdiction and County 1 The Committee also meets as the Mountain/Desert Measure I Jim Harris, Twentynine Palms 
Supervi8ors -r~presenting the First, ' Committee as it carries out responsibilities for Measure I George Huntington, Yucca Valley 
Second, and Third Districts. Mountain/Desert Expenditure Plan. Bill Jahn, Big Bear Lake 

Mike Leonard, Hesperia 
Robert Lovingood, Supervisor 
Ryan McEachron, Victorville 
James Ramos, Supervisor 
Janice Rutherford, Supervisor 
Carl Thomas, Adelanto 

Policy Committee Meeting Times General Policy Committee Seq>nd Wednesday, 9:00a.m., SANBAG Office 

w 
N 
00 

I STUDY SESSION 

Board of Directors Study Sessions for 
Metro Valley Issues 
Refer to SANBAG Policy 10007. 

Commuter Rail & Transit Committee Third Thursday, 12:00 noon, SANBAG Office 
Mountain/Desert Committee Third Friday, 9:30a.m., Apple Valley 
NOI'E: Policy Committee meetings will not be held in July of each year (effective 9/5112). 

oar 0 1rec ors B d rn· t St d S Uly ess10ns or e ro ey ssues f, M t Vall I 

I· PURPOSE I · MEMBERSIDP 

To review, discuss, and make recommendations for actions to be Board of Directors 
taken at regular meetings of the Board on issues relating to Dick Riddell, Yucapa (Chair) 
Measure I Projects in the Valley. Michael Tahan, Fontana (Vice Chair) 

Meeting Time: Second Thursday, 9:00 a.m .• SANBAG Office 

I d n epen d tT en axpa:yer 0 . htC vers1g1 "tt (ITOC) R . fM omnn ee eVJew o easure d"t IE xpen 1 ure PI 

I COMMITTE I PURPOSE I MEMBERSIDP 

Independent Taxpayer Oversight Committee The ITOC shall review the annual audits of the Authority; report Richard Haller 
(ITOC) Review of Measure I Expenditure Plan findings based on the audits to the Authority; and recommend any Rod Johnson 

: The ITOC shall provide citizen review to ensure additional auditfs for consideration which. the ITOC believes may Norman Orfall 

that all Measure I funds are spent by the San improve the fmancial operation and integrity of program Craig Scott 

Bernardino County Transportation Authority implementation. LanySharp 

(hereby re~erred to as the Authority) in accordance The Authority shall hold.~vpublicly noticed meeting, which may Ray Wolfe, Ex-Officio 

an 

with provison of the Expenditure Plan and or may not be included on the agenda of a regularly scheduled In addition to the appointed members, 
Ordinance No. 04-01. Board meeting, with the· participation of the ITOC to consider the the SANBAG Executive Director will 

fmdings and recommendations of the audits. serve as an ex officio member. 
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I TERMS I 
Indeterminate (6130/2013) 
Indeterminate (6/30/20 13) 
Indeterminate 
Indeterminate 
Indeterminate 
Indeterminate 
Indeterminate 
Indeterminate 
Indeterminate 
Indeterminate 
Indeterminate 
Indeterminate 

I TERMS I 
6130/2013 
6130/2013 

II TERMS I 
12/31/12 
12131/12 
12131/14 
12/31114 
12/31/14 
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COMMI'ITEE 

Audit Subcommittee of the Administrative Committee 
In November 2008, the Board approved the creation of an 
Audit Subcommittee of the Administrative Committee to 
strengthen the fmancial oversight function of the Board. 

Additional SANBAG Board Members may be appointed 
annually at the discretion of the Board President. 

Ad Hoc Committee on Litigation with San Bernardino 
Connty Flood Control District 
In January 2007, the SANBAG President was authorized to 
appoint an ad hoc review committee of SANBAG Board 
Members who do not represent local jurisdictions party to 
the San Bernardino County Flood Control' District vs. 
SANBAG litigation relative to the Colonies Development 

In April 2008, the role of this committee was expanded to 
~elude the Cactus Basin litigation. 

fiylaws 
In July 2012, the SANBAG Board President appointed this 
ad hoc committee to review SANBAG's bylaws and 
recommend changes to strengthen SANBAG' s corporate 
governance 

Budget Process 
In July 2012, the SANBAG Board President appointed this 
ad hoc committee to review SANBAG' s budget 
preparation process and fmal budget document and make 
recommendations to help improve communication and 
transparency of SANBAG' s budget to elected officials and 
the general public. 

Contracting Process 
In July 2012, the SANBAG Board President appointed this 
ad hoc committee to strengthen SANBAG's procurement 
policies and procedures. 

SANBAG Ad Hoc Committees 

PURPOSE 

The responsibilities of the Audit Subcommittee shall be to: 

• Provide a direct contact between the independent auditor and the 
Board of Directors before, during and after the annual audit 

• Work with the auditor and SANBAG staff on reviewing and 
implementing practices and controls identified in the annual audit 

Review and provide guidance on litigation with San Bernardino County 
Flood Control District regarding the Colonies Development and the 
Cactus Basin in Rialto. 

Review SANBAG' s bylaws and make recommendations to the Board 
on any necessary changes. 

Review SANBAG' s budget adoption process and fmal budget document -
and make recommendations on changes to improve the process and the 
fin8I budget document to make them more useful and informative to 
Board Members and the public. 

Review SANBAG' s contracting policies and procedures and make 
recommendations to improve them. 
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MEMBERSHIP 

Audit Subcommittee (for FY 2011-2012 Audit) 
- SANBAG President- Janice Rutherford, Supervisor 
- Vice President- Mike Leonard. Hesperia 
- hnmediate Past President - Larry McCallon, Highland 
-Presidential Appointment- Walt Stanckiewitz, Grand 

Terrace 

Pat Morris, San Bernardino, Chair 
Richard Riddell, Yucaipa 
Larry McCallon, Highland 

Rhodes "Dusty'' Rigsby, Lorna Linda - Chair 
Pat Morris, San Bernardino 
Mike Leonard, Hesperia 
Larry McCallon, Highland 

Pete Aguilar, Redlands - Chair 
Kevin Ryan - Principal Transportation Planner, City of 

Fontana 
Sam Racadio- Council Member, City of Highland 
Mike Podegracz, P.E. -City Manager, City of Hesperia 

Michael Tahan, Fontana - Chair 
Robert Lovingood, Supervisor 
Julie Mcintyre, Barstow 
Walt Stanckiewicz. Grand Terrace 
Demris Yates, Chino 
Alan Wapner, Ontario 
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SANBAG Ad Hoc Committees 

I 
•" 

I I I CO:MMITI'EE PURPOSE MEMBERSHIP 

Omnitrans Comprehensive Operational Analysis Review the Comprehensive Operational Analysis of Omnitrans and Janice Rutherford Supervisor 
In January 2013, the SANBAG Board President appointed make recommendations to address projected fiscal shortfalls associated Dick Riddell, Yucaipa 
this ad boc. committee to work with Omnitrans Board with Omnitrans ·operations and capital projects. Alan Wapner, Ontario 

: members to review the Comprehensive Operational Pat Morris, San Bernardino 
Analysis (q>A) of Omnitrans and to make Deborah Robertson, Rialto 
recommendations based on the COA review. Penny Lilburn , Omnitrans 

1 
1 

RightofWay Review Right of Way policies and make recommendations on changes Curt Emick. Apple Valley 
In February'20 13, the SANBAG Board ~ident and signature auth~ty limits. James Ramos, Supervisor 
appointed this ad hoc committee Deborah Robertson, Rialto 

Michael Tahan, Fontana 
: 
\ Legislative Review proposed legislation at the state and federal level. Provide SANBAG President- Janice Rutherford, Supervisor 

In March 2013, the SANBAG Board President appointed direction to staff on positions consistent with the Board-adopted SANBAG Vice President- Mike Leonard, Hesperia 
this ad hoc eommittee. legislative platform. SANBAG Immediate Past President- Larry McCallon, 

This committee will coniiist of the SANBAG Board Highland 

Officers. 
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SANBAG Technical Advisory Committees 

I COMMITTEE I PURPOSE I MEETING SCHEDULE I 
Transportation Technical Advisory Committee (TTAC) SANBAG' s Transportation Technical Advisory Committee was formed by Generally meets on the first Monday of each 
Committee membership consists of a primary staff SANBAG management to provide input to SANBAG staff on technical month at 1:30PM, at SANBAG. 
representative of each SANBAG member agency transportation-related matters and formulation of transportation-related policy 
designated by the City Manager or County Administrative recommendations to the SANBAG Board of Directors. 
Officer. The TT AC is not a Brown Act committee. 

City/County Manager's Technical Advisory Committee SANBAG's City/County Manager's Technical Advisory Committee was Meets on the first Thursday of each month at 10:00 
(CCMTAC) established in the Joint Powers Authority that established SANBAG. The AM, at SANBAG. 
The committee is made up of up to two representatives of primary role of the committee is to provide a forum for the chief executives of 
the County Administrator's Office and the city manager or SANBAG' s member agencies to become informed about and discuss issues 
administrator from each city and town in the County. facing SANBAG. It also provides a forum for the discussion of items of 

mutual concern and a way to cooperate regionally in addressing those 
concerns. 

The CCM TAC is a Brown Act Committee. 

Public and Specialized Transportation Advisory and Subject to the Transportation Development Act ('IDA) Section 99238 - Meets the second Tuesday every other even month 
Coordinating Council (PASTACC) establishes PASTACC's statutory responsibilities: at 10:00 AM, at SANBAG. 

~~embership consists of 13 members appointed by the (!)Review and make recommendations to SANBAG on annual Unmet Transit 
~SANBAG Board of Directors Needs, Federal Transit Administration and Measure I Program applications 

6 representing Public Transit Providers and reports. 

1 representing County Dept. of Public Works (2) Assist SANBAG in developing public outreach approach on updating the 

1 representing the Consolidated Transportation Services Coordinated Public Transit/Human Services Transportation Plan and 

Agency disseminate information in reference to State law and recommendations as 

5 representing Social Service Providers they relate to transit and specialized transit. 
(3) Monitor and make·recommendations on Federal regulatory processes as 

they relate to transit and specialized transit. 
(4)Address any special issues ofPASTACC voting and non-voting members. 

The PAST ACC is a Brown Act committee. 

Planning and Development Technical Forum (PDTF) The SANBAG Planning and Development Technical Forum was formed by Meets the 4th Wednesday of each month at 2:00 
Committee membership consists of a primary staff SANBAG management to provide an opportunity for interaction among p.m. at the Depot (in the SCAG Office). 
representative of each SANBAG member agency planning and development representatives of member agencies on pl~g 
designated by the City Manager or County Chief Executive issues of multi jurisdictional importance. 
Officer. The PDTF is not a Brown Act Committee. 
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SANBAG Technical Advisory Committees 

II COMMIITEE I PURPOSE I ·MEETING SCHEDULE I 
Project Development Teams Project Development Teams (POTs) are ·assembled for all major project Varies with the PDT, at SANBAG. 

development activities by SANBAG staff. 
Teams are generally composed of technical representatives from SANBAG, 
member jurisdictions appropriate to the project, Caltrans, and other major 
stakeholder entities that have significant involvement in the project. 
POTs make recommendations related to approaches to project development, 
evaluation of alternatives, and technical solutions. 
POTs meet on a regular basis throughout the project phase to review progress 
and to provide technical input required for project development 

The POTs are not Brown Act Committees. 
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This list provides information on acronyms commonly used by transportation planning professionals. This 
information is provided in an effort to assist SANBAG Board Members and partners as they participate in 
deliberations at SANBAG Board meetings. While a complete list of all acronyms which may arise at any 
given time is not possible, this list attempts to provide the most commonly-used terms. SANBAG staff 
makes every effort to minimize use of acronyms to ensure good communication and understanding of 
complex transportation processes. 

AB 
ACE 
ACT 
ADA 
ADT 
APTA 
AQMP 
ARRA 
AT MIS 
BAT 
CALACT 
CAL COG 
CALSAFE 
CARB 
CEQA 
CMAQ 
CMJA 
CMP 
CNG 
COG 
CPUC 
CSAC 
CTA 
CTC 
CTC 
CTP 
DBE 
DEMO 
DOT 
EA 
E&D 
E&H 
EIR 
EIS 
EPA 
FHWA 
FSP 
FRA 
FTA 
FTIP 
GFOA 
GIS 
HOV 
ICTC 
JEEP 
JSTEA 
JJP/ITIP 
ITS 
IVDA 
JARC 
LACMTA 
LNG 
LTF 

Assembly Bil.l 
Alameda Cor:ridor East 
Association for Commuter Transportation 
Americans with Disabilities Act 
Average Daily Traffic 
American Public Transportation Association 
Air Quality Management Plan 
American Recovery and Reinvestment Act 
Advanced Transportation Management Information Systems 
Barstow Area Transit 
California Association for Coordination Transportation 
California Association of Councils of Governments 
California Committee for Service Authorities for Freeway Emergencies 
California Air Resources Board 
California Environmental Quality Act 
Congestion Mitigation and Air Quality 
Corridor Mobility Improvement Account 
Congestion Management Program 
Compressed Natural Gas 
Council of Governments 
California Public Utilities Commission 
California State Association of Counties 
California Transit Association 
California Transportation Commission 
County Transportation Commission 
Comprehensive Transportation Plan 
Disadvantaged Business Enterprise 
Federal Demonstration Funds 
Department of Transportation 
Environmental Assessment 
Elderly and Disabled 
Elderly and Handicapped 
Environmental Impact Report (California) 
Environmental Impact Statement (Federal) 
Environmental pro.tection Agency 
Federal Highway Administration 
Freeway Service Patrol 
Federal Railroad Administration 
Federal Transit Administration 
Federal Transportation Improvement Program 
Government Finance Officers Association 
Geographic Information Systems 
High-Occupancy Vehicle 
Interstate Clean Transportation Corridor 
Inland Empire Economic Partnership 
lntermodal Surface Transportation Efficiency Act of 1991 
Interregional Transportation Improvement Program 
Intelligent Transportation Systems 
Inland Valley Development Agency 
Job Access Reverse Commute 
Los Angeles County Metropolitan Transportation Authority 
Liquefied Natural Gas 
Local Transportation Funds 
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MAGLEV 
MARTA 
MBTA 
MOAB 
MDAQMD 
MOU 
MPO 
MSRC 
NAT 
NEPA 
OA 
OCTA 
PA&ED 
PASTACC 
PDT 
PNRS 
PPM 
PSE 
PSR 
PTA 
PTC 
PTMISEA 
RCTC 
ADA 
RFP 
RIP 
RSTIS 
RTIP 
RTP 
RTPA 
SB 
SAFE 
SAFETEA-LU 
SCAB 
SCAG 
SCAQMD 
SCRRA 
SHA 
SHOPP 
sov 
SRTP 
STAF 
STIP 
STP 
TAC 
TCIF 
TCM 
TCRP 
TDA 
TEA 
TEA-21 
TMC 
TMEE 
TSM · 
TSSDRA 
USFWS 
VCTC 
VVTA 
WRCOG 

SANBAG Acronym List 

Magnetic Levitation 
Mountain Area Regional Transportation Authority 
Morongo Basin Transit Authority 
Mojave Desert Air Basin 
Mojave Desert Air Quality Management District 
Memorandum of Understanding 
Metropolitan Planning Organization 
Mobile Source Air Pollution Reduction Review Committee 
Needles Area Transit 
National Environmental Policy Act 
Obligation Authority 
Orange County Transportation Authority 
Project Approval and Environmental Document 
Public and Specialized Transportation Advisory and Coordinating Council 
Project Development Team 
Projects of National and Regional Significance 
Planning, Programming and Monitoring Funds 
Plans, Specifications and Estimates 
Project Study Report 
Public Transportation Account 
Positive Train Control 

2 of2 

Public Transportation Modernization, Improvement and Service Enhancement Account 
Riverside County Transportation Commission 
Redevelopment Agency 
Request for Proposal 
Regional Improvement Program 
Regionally Significant Transportation Investment Study 
Regional Transportation Improvement Program 
Regional Transportation Plan 
Regional Transportation Planning Agencies 
Senate Bill 
Service Authority for Freeway Emergencies 
Safe Accountable Flexible Efficient Transportation Equity Act- A Legacy for Users 
South Coast Air Basin 
Southern California Association of Governments 
South Coast Air Quality Management District 
Southern California Regional Rail Authority 
State Highway Account 
State Highway Operations and Protection Program 
Single-Occupant Vehicle 
Short Range Transit Plan 
State Transit Assistance Funds 
State Transportation Improvement Program 
Surface Transportation Program 
Technical Advisory Committee 
Trade Corridor Improvement Fund 
Transportation Control Measure 
Traffic Congestion Relief Program 
Transportation Development Act 
Transportation Enhancement Activities 
Transportation Equity_ Act for the 21st Century 
Transportation Management Center 
Traffic Management and Environmental Enhancement 
Transportation Systems Management 
Transit System Safety, Security and Disaster Response Account 
United States Fish· and Wildlife Service 
Ventura County Transportation Commission 
Victor Valley Transit Authority 
Western Riverside Council of Governments 
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SAN BAG 
Working Together 

MISSION STATEMENT 

To enhance the quality of life for all residents, 
San Bernardino Associated Governments 
{SANBAG) will: 
- Improve cooperative regional planning 

- Develop an accessible, efficient, 
multi-modal transportation system 

- Strengthen economic development 
efforts 

- Exert leadership in creative problem 
solving 

To successfully accomplish this mission, 
SAN BAG will foster enhanced relationships 
among all of its stakeholders while adding 
to the value of local governments. 

Approved June 2, 1993 
Reaffirmed March 6, 1996 

mission.doc 
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