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San Bernardino Associated Governments (SANBAG) is a council of governments formed in 1973
by joint powers agreement of the cities and the County of San Bernardino. SANBAG is governed
by a Board of Directors consisting of a mayor or designated council member from each of the
twenty-four cities in San Bernardino County and the five members of the San Bernardino County
Board of Supervisors.

In addition to SANBAG, the composition of the SANBAG Board of Directors also serves as the
governing board for several separate legal entities listed below:

The San Bernardino County Transportation Commission, which is responsible for short
and long range transportation planning within San Bernardino County, including
coordination and approval of all public mass transit service, approval of all capital
development projects for public transit and highway projects, and determination of
staging and scheduling of construction relative to all transportation improvement
projects in the Transportation Improvement Program.

The San Bernardino County Transportation Authority, which is responsible for
administration of the voter-approved half-cent transportation transactions and use tax
levied in the County of San Bernardino.

The Service Authority for Freeway Emergencies, which is responsible for the
administration and operation of a motorist aid system of call boxes on State freeways and
highways within San Bernardino County.

The Congestion Management Agency, which analyzes the performance level of the
regional transportation system in a manner which ensures consideration of the impacts
from new development and promotes air quality through implementation of strategies in
the adopted air quality plans.

As a Subregional Planning Agency, SANBAG represents the San Bernardino County
subregion and assists the Southern California Association of Governments in carrying
out its functions as the metropolitan planning organization. SANBAG performs studies
and develops consensus relative to regional growth forecasts, regional transportation
plans, and mobile source components of the air quality plans.

Items which appear on the monthly Board of Directors agenda are subjects of one or more of the
listed legal authorities. For ease of understanding and timeliness, the agenda items for all of
these entities are consolidated on one agenda. Documents contained in the agenda package are
clearly marked with the appropriate legal entity.



San Bernardino Associated Governments
County Transportation Commission
County Transportation Authority
County Congestion Management Agency
Service Authority for Freeway Emergencies

AGENDA

Board of Directors
February §, 2014

*%%9:30 a.m. (CLOSED SESSION)*#*
1170 W. 3rd Street, 2" Floor (The Super Chief)
San Bernardino, CA

CLOSED SESSION

1. CONFERENCE INVOLVING A JOINT POWERS AGENCY (Southern California Regional Rail
Authority [“SCRRA”]) - Pursuant to Government Code Section 54956.96

e SCRRA’s CONFERENCE WITH LABOR NEGOTIATORS — Pursuant to Government Code
Section 54957.6

e SCRRA’s Designated Representative: Chief Executive Officer

e SCRRA’s Unrepresented Employees: Chief Administrative Officer, Chief Financial Officer,
Chief Information Officer, Chief Operating Officer, Chief of Staff, Government and Regulatory
Affairs Manager, Human Resources Director, Human Resources Manager.

o Name of SANBAG representatives on SCRRA Board: Patrick Morris; Paul Eaton.

2. CONFERENCE WITH LEGAL COUNSEL—EXISTING LITIGATION - Pursuant to Paragraph
(1) of subdivision (d) of Government Code Section 54956.9

San Bernardino County Flood Control District v. State of California ex rel Department of Transportation,
San Bernardino Associated Governments and San Bernardino County Transportation Authority,
City of Rialto. San Diego Superior Court Case No. 37-2009-00082535-CU-EI-CTL (Cactus Basin).

*+*Convene Regular Meeting at 9:45 a.m.***
1170 W. 3" Street, 1 Floor Lobby, San Bernardino

To obtain additional information on any items, please contact the staff person listed under
each item. You are encouraged to obtain any clarifying information prior to the meeting to
allow the Board to move expeditiously in its deliberations. Additional meeting procedures
and agenda explanations are attached to the end of this agenda.

Call to Order 9:45 a.m. by Council Member Bill Jahn

L Pledge of Allegiance
IL Attendance
III. Announcements:
e Calendar of Events (Pg. 12)
IV.  Agenda Notices/Modifications — Vicki Watson
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Possible Conflict of Interest Issues for the Board Meeting of
February 5, 2014

Note agenda item contractors, subcontractors and agents, which may
require member abstentions due to conflict of interest and financial
interests. Board Member abstentions shall be stated under this item
for recordation on the appropriate item.

Consent Calendar

Items listed on the Consent Calendar are expected to be routine and non-
controversial. These items have been discussed at SANBAG Policy
Committee meetings and made available for public review as noted in the
agenda. The Consent Calendar will be acted upon as a single motion. Items
on the Consent Calendar may be removed for discussion by Board Member
Request. Items pulled from the consent calendar will be brought up under
Agenda Item 20.

Administrative Matters

2.
3.

Board of Directors Attendance Roster

December 2013 Procurement Report
Receive December 2013 Procurement Report. William Stawarski

This item was received by the General Policy Committee on
January 15, 2014.

Budget Fiscal Year 2014/2015 Assessment Dues

Adopt San Bernardino Associated Government’s Fiscal Year
2014/2015 Assessment Dues. William Stawarski

This item was reviewed and unanimously recommended for
approval at the General Policy Committee on January 15, 2014.

Budget Amendment to Task No. 0708 - Property Assessed Clean
Energy Program

Approve a budget amendment to Task No. 0708 - Property Assessed
Clean Energy (PACE) Program to increase the budget by $735,000 to
be offset by collected revenues from closing fees paid to the Property
Assessed Clean Energy Fund, Fund 1082, Account N0.4800700.
Duane Baker

This item was reviewed and unanimously recommended for
approval by the General Policy Committee on January 15, 2014.

Potential Use and Lease of the Harvey House Section of the Santa
Fe Depot Property

Authorize staff to explore possible alternative uses for the Harvey
House section of the Santa Fe Depot and alternative lease structures
to accommodate those uses. Duane Baker

This item was reviewed and unanimously recommended for
approval by the General Policy Committee on January 15, 2014.

Pg. 13

Pg. 15

Pg. 19

Pg. 25

Pg. 28

Pg. 30

Notes/Actions:




Consent Calendar Continued....

Administrative Matters (Cont.)

7.

Vendor Protest Policy 11007
Approve Vendor Protest Policy 11007. Kathleen Murphy-Perez

This item was reviewed and unanimously recommended for
approval by the General Policy Committee on January 15, 2014,
SANBAG General Counsel and Contract Administrator have
approved this item as to form.

Air Quality/Traveler

8.

Department of Energy (DOE) Alternative Fuel Project Contract
No. C10122 with Ryder System, Inc., authorization for payment
of final invoice

Approve a payment for a final invoice up to an amount of $112,000,
in the form of a Purchase Order for Ryder System, Inc., for services
rendered prior to the expiration of Contract No. C10122 on
December 22, 2013. These were unanticipated leftover grant funds
which staff recommends be reimbursed to Ryder for expenditures
Ryder incurred which exceeded their match-share requirement.
Duane Baker

This item was reviewed and unanimously recommended for
approval by the General Policy Committee on January 15, 2014.

Regional/Subregional Planning

9.

10.

Delegation of the Sustainable Communities Strategy for the
2016-2040 Regional Transportation Plan/Sustainable
Communities Strategy (2016 RTP/SCS)

Indicate to the Southern California Association of Governments
(SCAG) that SANBAG will not take the option to prepare its own
Sustainable Communities Strategy for the 2016-2040 RTP/SCS.
Steve Smith

This item was reviewed and unanimously recommended for
approval by the General Policy Committee on January 15, 2014.

Modification to the Valley Freeway Interchange (VFI) Program
Measure I 2010-2040 Strategic Plan Policy 40005

Approve an amendment to the San Bernardino Associated
Governments’ Measure I 2010-2040 Strategic Plan Policy 40005
(Valley Freeway Interchange Program) which will clarify
responsibilities for collection of development mitigation funds for
projects ~where SANBAG assumes project management
responsibilities as prescribed under Policy 40005/VFI-32.
Steve Smith

This item was presented to the Transportation Technical
Advisory Committee on November 4, 2013. This item was
reviewed and recommended for approval (16-0-0) with a quorum
of the Board present at the Board of Directors Metro Valley
Study Session on November 14, 2013.

Pg. 32

Pg. 43

Pg. 45

Pg. 69

Notes/Actions:




Consent Calendar Continued....

Project Delivery

11.

Interstate 10 (I-10)/Cherry Avenue and I-10/Citrus Avenue Pg. 79

Interchange Projects

That the Board, acting as the San Bernardino County Transportation
Authority:

1. Approve Amendment No. 2 to Contract C10192 with the City of
Fontana and the County of San Bernardino for the I-10/Citrus
Avenue Interchange Right-of-Way Capital and Support costs to
increase the contract amount by $2,998,000 for a new contract value
of $10,755,000, with SANBAG’s contribution increasing by
$1,650,000 of Measure I Valley Freeway funds for a total
contribution of $5,209,000; and

2. Approve Amendment No. 2 to Contract C11092 with the City of
Fontana and the County of San Bernardino for the I-10/Citrus
Avenue Interchange Construction Capital and Support to decrease the
total contract amount by $6,968,000 from $47,200,000 to
$40,232,000; including a reduction in the receivable amount of the
contract of $2,870,000 from $16,440,000 to $13,570,000; and a
reduction in the Public Share contribution of $4,098,000 from
$30,760,000 to $26,662,000 consisting of $3,841,000 Surface
Transportation Program and $257,000 Congestion Mitigation and Air
Quality funds; and

3. Approve Amendment No. 3 to Contract C10191 with the City of
Fontana and the County of San Bernardino for the I-10/Cherry
Avenue Interchange Right-of-Way Capital and Support to increase
the contract amount by $500,000 for a new contract value of
$13,003,000 and adjust the fair share contribution amount resulting in
SANBAG’s contribution increasing by $969,000 consisting of
Measure I Valley Interchange Funds for a total Public Share
contribution of $6,130,000; and

4. Approve Amendment No. 4 to Contract C11091 with the City of
Fontana and the County of San Bernardino for the I-10/Cherry
Avenue Interchange Construction Capital and Support costs
decreasing the total contract amount by $1,265,000 from $61,546,000
to $60,281,000; including a reduction in the receivable amount of the
contract of $293,000 from $20,814,000 to $20,521,000; and a
reduction in the Public Share contribution of $962,000 from
$39,507,000 to $38,545,000 consisting of $709,000 of Measure I
Valley Interchange Funds and $253,000 of State Proposition 1B
Trade Corridor Improvement. Garry Cohoe

This item was reviewed and recommended for approval (19-0-0)
with a quorum of the Board present at the Board of Directors
Metro Valley Study Session on December 12,2013. General
Counsel and Contract Administrator have reviewed this item and
the four Amendments.

Notes/Actions:




Consent Calendar Continued....

Project Delivery (Cont.)

12.

Interstate 10/University Street Interchange Improvement Project Pg. 110

That the Board, acting in its capacity as the San Bernardino County
Transportation Authority:

1. Approve Cooperative Agreement No. R14088 between the City of
Redlands and SANBAG for Project Management, Planning,
Environmental, Design, Right-of-Way, and Construction services
necessary for the development of the Interstate 10 University Street
Interchange project for an amount not to exceed $5,200,000 funded
with $4,187,100 of Measure I Valley Freeway Interchange funds and
a City of Redlands contribution of $1,012,900.

2. Waive the five-year contract term limitation set forth in
Policy 11000. Garry Cohoe

This item was reviewed and recommended for approval (19-0-0)
with a quorum of the Board present at the Board of Directors
Metro Valley Study Session on December 12, 2013. SANBAG
General Counsel and Contract Administrator have reviewed this
item, the contract and RFP.

Council of Governments

13.

SANBAG State and Federal Advocate Annual Performance
Evaluations

Receive information regarding SANBAG’s state and federal advocate
annual performance evaluations. Wendy Strack

This item was received by the General Policy Committee on
January 15, 2014.

Transit/Commuter Rail

14.

Unmet Transit Needs Public Hearings and Findings

1. Review the testimony from the September 2013 Unmet Transit
Needs Public Hearings.

2. Adopt Resolution No. 14-008 of the San Bernardino County
Transportation Commission Unmet Transit Needs Findings.
Mitch Alderman

This item was reviewed and approved by the Commuter Rail and
Transit Committee on January 16, 2014. This item and the
resolution were approved as to form by SANBAG’s General
Counsel.

Pg. 125

Pg. 141

Notes/Actions:




Consent Calendar Continued....

Transit/Commuter Rail (Cont.)

15.

16.

17.

SANBAG/Omnitrans Real Property Transfer

1. Accept real property from Omnitrans being a portion of Lot 1,
Block 11 of Map of Rancho San Bernardino, in the City of
San Bernardino, as described in more detail in Attachment 1.

2. Accept real property from Omnitrans being a portion of Parce] 1
of Parcel Map No. 1266, in the City of San Bernardino, as described
in more details in Attachment 2.

3. Deed real property to Omnitrans being a portion of Lot 1, Block
11 of Map of Rancho San Bernardino, in the City of San Bernardino,
as described in more detail in Attachment 3. Mitch Alderman

This item was reviewed and approved by the Commuter Rail and
Transit Committee on January 16, 2014. This item has been
reviewed and approved by SANBAG General Counsel.

Set Rail Implementation Priorities

Approve the following three rail projects to be implemented in the
order as shown below:

1. Redlands Passenger Rail Project.

2. Double-tracking portions of the SANBAG owned Metrolink
San Gabriel Subdivision.

3. Extension of the Gold Line light rail system to the Montclair
Metrolink station. Mitch Alderman

This item was reviewed and unanimously recommended for
approval by the Commuter Rail and Transit Committee on
January 16, 2014.

Southern California Regional Rail Authority primary (voting)
and alternate board members

Approve the Commuter Rail and Transit Committee’s
recommendations for SANBAG delegates to the Southern California
Regional Rail Authority (SCRRA) with Larry McCallon as a primary
(voting) member and James Ramos as an alternate (non-voting)
member. Mitch Alderman

This item was reviewed and unanimously recommended for
approval by the Commuter Rail and Transit Committee on
January 16, 2014.

Pg. 159

Pg. 186

Pg. 191

Notes/Actions:




Consent Calendar Continued....
Transportation Fund Administration

18. Summary of Measure I Capital Improvement Plans of Member
Agencies

Accept the Measure I Summary Report of the Five-Year Capital
Improvement Plans for Local Pass-Through Funds for the period
2013/2014 through 2017/2018. Andrea Zureick

This item was reviewed and unanimously recommended for
approval by the General Policy Committee on January 15, 2014.

19. 2015 San Bernardino County Transportation Improvement
Program

That the Board, acting as the San Bernardino County Transportation
Commission:

1. Approve the 2015 San Bemardino County Transportation
Improvement Program, as shown in Attachment A, to be submitted to
the Southern California Association of Governments for inclusion in
the 2015 Federal Transportation Improvement Program.

2. Authorize staff to amend the 2015 San Bernardino County
Transportation Improvement Program as necessary to meet State,
Federal, and responsible agency programming requirements.

3. Adopt Resolution No. 14-006 certifying that the San Bernardino
County Transportation Commission and other project sponsors have
resources to fund the projects in the Fiscal Year 2014/2015 through
2019/2020 Federal Transportation Improvement Program, and
affirming the commitment to implement all projects in the program.
Andrea Zureick

This item was reviewed and unanimously recommended for
approval by the General Policy Committee on January 15, 2014.
SANBAG General Counsel has approved this item and the
resolution as to form.

Consent Calendar Items Pulled for Discussion

20.  Items pulled from the consent calendar shall be taken under this item
in the order they were presented on the calendar.

Pg. 193

Pg. 196

Notes/Actions:




DISCUSSION ITEMS

Administrative

21.

SANBAG Board of Directors meeting start time and change of
April meeting date

1. Set the start time of the regularly scheduled SANBAG Board of
Directors meetings at 9:30 a.m.

2. Change the meeting date of the April Board of Directors to
April 9, 2014. Ray Wolfe

This item has not had prior policy committee or technical
advisory committee review.

Council of Governments

22,

Update on Countywide Vision

Receive and file the information and provide direction as appropriate.
Duane Baker

This item has not received prior policy committee or technical
advisory committee review.

Regional/Subregional Planning

23.

Strategic Growth Council — Sustainable Communities Planning
Grant and Incentives Program (Development of Built
Environment Public Health Performance Indicators)

That the Board, acting as the San Bernardino County Council of
Governments:

1. Approve the attached resolution to allow staff to proceed with
filing of the grant application for the Strategic Growth Council —
Sustainable Communities Planning Grant and Incentive Program.

2. Approve a budget item in Task No. 0404 Subregional Planning for
Fiscal Year 2014-2015 to include staff resources supporting the
proposed project “Development of Built Environment Public Health
Performance Indicators” if the Sustainable Communities Planning
Grant application is awarded. Steve Smith

This item has not been reviewed by any other policy committee
or technical advisory committee.

Transportation Fund Administration

24.

Ten-Year Delivery Plan — 2014 Update

Review and provide comments on proposed 2014 Update to the
Ten-Year Delivery Plan. Andrea Zureick

This item has not had prior policy committee review. It is
scheduled for review by the Transportation Technical Advisory
Committee on February 3, 2014.

8
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Pg. 288

Pg. 291

Pg. 295

Notes/Actions:




Comments from Board Members

Brief Comments from Board of Directors

Executive Director’s Comments

Brief Comments from the Executive Director

Public Comment

Brief Comments by the General Public

ADJOURNMENT

Additional Information

Agency Reports/Committee Memberships
South Coast Air Quality Management Report
Mayor Dennis Y ates
Mobile Source Air Pollution Reduction Review Committee
Mayor Larry McCallon (Unavailable at time of mailing)
SCAG Committees
SCAG Regional Council
SCAG Policy Committees
Community, Economic and Human Development
Energy and Environment
Transportation and Communications
SANBAG Policy Committees
Acronym List

Pg. 307

Pg. 309

Pg. 310
Pg. 316

Notes/Actions:

Complete packages of this agenda are available for public review at the SANBAG offices and our website:
www.sanbag.ca.gov. Staff reports for items may be made available upon request. For additional

information call (909) 884-8276.



Meeting Procedures and Rules of Conduct

Meeting Procedures

The Ralph M. Brown Act is the state law which guarantees the public’s right to attend and participate in
meetings of local legislative bodies. These rules have been adopted by the Board of Directors in accordance
with the Brown Act, Government Code 54950 et seq., and shall apply at all meetings of the Board of Directors
and Policy Committees.

Accessibility
The SANBAG meeting facility is accessible to persons with disabilities. If assistive listening devices or other

auxiliary aids or services are needed in order to participate in the public meeting, requests should be made
through the Clerk of the Board at least three (3) business days prior to the Board meeting. The Clerk’s
telephone number is (909) 884-8276 and office is located at 1170 W. 3™ Street, 2™ Floor, San Bernardino, CA.

Agendas — All agendas are posted at 1170 W. 31 Street, nd Floor, San Bernardino at least 72 hours in advance
of the meeting. Complete packages of this agenda are available for public review at the SANBAG offices and
our website: www.sanbag.ca.gov. Staff reports for items may be made available upon request. For additional
information call (909) 884-8276.

Agenda Actions — Items listed on both the “Consent Calendar” and “Items for Discussion” contain suggested
actions. The Board of Directors will generally consider items in the order listed on the agenda. However, items
may be considered in any order. New agenda items can be added and action taken by two-thirds vote of the
Board of Directors.

Closed Session Agenda Items — Consideration of closed session items excludes members of the public. These
items include issues related to personnel, pending litigation, labor negotiations and real estate negotiations.
Prior to each closed session, the Chair will announce the subject matter of the closed session. If action is taken
in closed session, the Chair may report the action to the public at the conclusion of the closed session.

Public Testimony on an Item — Members of the public are afforded an opportunity to speak on any listed item.
Individuals wishing to address the Board of Directors or Policy Committee Members should complete a
“Request to Speak” form, provided at the rear of the meeting room, and present it to the SANBAG Clerk prior
to the Board's consideration of the item. A "Request to Speak" form must be completed for each item when an
individual wishes to speak on. When recognized by the Chair, speakers should be prepared to step forward and
announce their name and address for the record. In the interest of facilitating the business of the Board,
speakers are limited to three (3) minutes on each item. Additionally, a twelve (12) minute limitation is
established for the total amount of time any one individual may address the Board at any one meeting. The
Chair or a majority of the Board may establish a different time limit as appropriate, and parties to agenda items
shall not be subject to the time limitations.

The Consent Calendar is considered a single item, thus the three (3) minute rule applies. Consent Calendar
items can be pulled at Board member request and will be brought up individually at the specified time in the
agenda allowing further public comment on those items.

Agenda Times — The Board is concerned that discussion take place in a timely and efficient manner. Agendas
may be prepared with estimated times for categorical areas and certain topics to be discussed. These times may
vary according to the length of presentation and amount of resulting discussion on agenda items.

Public Comment — At the end of the agenda, an opportunity is also provided for members of the public to
speak on any subject within the Board’s authority. Matters raised under “Public Comment” may not be acted
upon at that meeting. The time limits established in “Public Testimony on any Item” still apply.

Disruptive Conduct — If any meeting of the Board is willfully disrupted by a person or by a group of persons
so as to render the orderly conduct of the meeting impossible, the Chair may recess the meeting or order the
person, group or groups of person willfully disrupting the meeting to leave the meeting or to be removed from
the meeting. Disruptive conduct includes addressing the Board without first being recognized, not addressing
the subject before the Board, repetitiously addressing the same subject, failing to relinquish the podium when
requested to do so, or otherwise preventing the Board from conducting its meeting in an orderly manner. Please
be aware that a NO SMOKING policy has been established for meetings. Your cooperation is appreciated!
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SANBAG General Practices for Conducting Meetings
of
Board of Directors and Policy Committees

Basic Agenda Item Discussion.
o The Chair announces the agenda item number and states the subject.

e The Chair calls upon the appropriate staff member or Board Member to report on the item.

e The Chair asks members of the Board/Committee if they have any questions or comments on the item.
General discussion ensues.

o The Chair calls for public comment based on “Request to Speak” forms which may be submitted.

o Following public comment, the Chair announces that public comment is closed and asks if there is any
further discussion by members of the Board/Committee.

o The Chair calls for a motion from members of the Board/Committee.

e Upon a motion, the Chair announces the name of the member who makes the motion. Motions require a
second by a member of the Board/Committee. Upon a second, the Chair announces the name of the
Member who made the second, and the vote is taken.

The Vote as specified in the SANBAG Bylaws.

e FEach member of the Board of Directors shall have one vote. In the absence of the official
representative, the alternate shall be entitled to vote. (Board of Directors only.)

e Voting may be either by voice or roll call vote. A roll call vote shall be conducted upon the demand of
five official representatives present, or at the discretion of the presiding officer.

Amendment or Substitute Motion.

e Occasionally a Board Member offers a substitute motion before the vote on a previous motion. In
instances where there is a motion and a second, the maker of the original motion is asked if he would
like to amend his motion to include the substitution or withdraw the motion on the floor. If the maker of
the original motion does not want to amend or withdraw, the substitute motion is not addressed until
after a vote on the first motion.

e Occasionally, a motion dies for lack of a second.
Call for the Question.
e At times, a member of the Board/Committee may “Call for the Question.”

¢ Upon a “Call for the Question,” the Chair may order that the debate stop or may allow for limited further
comment to provide clarity on the proceedings.

e Alternatively and at the Chair’s discretion, the Chair may call for a vote of the Board/Committee to
determine whether or not debate is stopped.

e The Chair re-states the motion before the Board/Committee and calls for the vote on the item.
The Chair.

o At all times, meetings are conducted in accordance with the Chair’s direction.

e These general practices provide guidelines for orderly conduct.
From time-to-time circumstances require deviation from general practice.
e Deviation from general practice is at the discretion of the Board/Committee Chair.

Courtesy and Decorum.
e These general practices provide for business of the Board/Committee to be conducted efficiently, fairly

and with full participation.
e It is the responsibility of the Chair and Members to maintain common courtesy and decorum.

Adopted By SANBAG Board of Directors January 2008
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\ Important Dates to Remember...

February 2014

SANBAG Meetings = Scheduled:

Passenger Rail Project and the Transit
Center

General Policy Committee Feb. 12 9:00 am The Super Chief
Metro Valley Board Study Session Feb. 13 9:00 am ?QEJOB:;G Lobby,
Commeter Rail/Transit Feb. I3 10:00 am S/;\NBAG Lobby,
Committee I** floor
Mountain/Desert Committee Feb. 21 9:30 am Town of Apple
Valley

Other Meetings/Events:

Joint Groundbreaking Ceremony for

the South Milliken Grade Separation Eeb. |8 10:00 am Near the Vineyard

and Vineyard Avenue Grade Separation ' ) Avenue Grade Separation
in Ontario

Joint Groundbreaking Ceremony for Two locations:

the Downtown San Bernardino Feb. 26 Time TBD e Santa Fe Depot

s Transit Center
site

SANBAG Offices will be CLOSED:

O Monday, February 17, 2014, for Presidents’ Day.

For additional information, please call SANBAG at (909) 884-8276.

CalenFeb2014- jd




Governments’

SANBAG San Bernardino Associated Governments

: her | 1170 W. 3rd Street, 2nd Fioor San Bernardino, CA 92410-1715
Working Together SNSRI

Fax: (909) 885-4407

Web: www.sanbag.ca.gov

® San Bernardino County Transportation Commission ®  San Bernardino County Transportation Authority
= Son Bernardino County Congestion Management Agency ®  Service Authority for Freeway Emergencies

Date:

Subject:

. *
Recommendation :

Background:

Minute Action

AGENDA ITEM: |

February §, 2014

Information Relative to Possible Conflict of Interest

Note agenda items and contractors/subcontractors, which may require member

abstentions due to possible conflicts of interest.

In accordance with California Government Code 84308, members of the
SANBAG Board may not participate in any action concerning a contract where
they have received a campaign contribution of more than $250 in the prior
twelve months from an entity or individual, except for the initial award of a

competitively bid public

works

contract. This agenda contains

recommendations for action relative to the following contractors:

Closed Session #1 — CONFERENCE INVOLVING A JOINT POWERS AGENCY

(Southern California Regional Rail Authority [“SCRRA”’])

POTENTIAL CONFLICTS OF INTEREST

Kelly Tuffo, Liebert Cassidy Whitmore

Closed Session #2 — CONFERENCE WITH LEGAL COUNSEL—EXISTING LITIGATION

POTENTIAL CONFLICTS OF INTEREST

San Bernardino County Flood Control District; County of San Bernardino; City of Rialto; State of
California Department of Transportation

Consent/Discussion Calendar Items

Item No.

[coGc [x]cTC

[ X [ CTA X TSAFE [X[cMA X ]

Check all that apply

BRD1402z-aa
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Contract No. Principals & Agents Subcontractors
8 C10122 Ryder System, Inc. None
Scott Perry
Approved
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Financial Impact:  This item has no direct impact on the SANBAG budget.

Reviewed By: This item is prepared monthly for review by SANBAG Board and Committee
members.
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X = member attended meeting.
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BOARD OF DIRECTORS ATTENDANCE RECORD - 2014

Name

Jan

Feb

March | April | May June July Aug Sept Oct Nov Dec

Gary Ovitt
Board of Supervisors

James Ramos
Board of Supervisors

"

Janice Rutherford
Board of Supervisors

Josie Gonzales
Board of Supervisors

Robert A. Lovingood

Board of Supervisors

Cari Thomas
City of Adelanto

o T I e

Curt Emick
Town of Apple Valley

>

Julie MclIntyre
City of Barstow

>

Bill Jahn
City of Big Bear Lake

Dennis Yates
City of Chino

Ed Graham
City of Chino Hills

Frank Navarro
City of Colton

T I B

Michael Tahan
City of Fontana

Walt Stanckiewitz
City of Grand Terrace

>

Mike Leonard
City of Hesperia

Larry McCallon
City of Highland

* = alternate member attended meeting. Empty box = Did not attend meeting  Crossed out box = not a Board Member at the time.
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BOARD OF DIRECTORS ATTENDANCE RECORD - 2014

Name

Jan

Feb

March

April :

May

June

July

Aug

Sept

Oct

Nov Dec

Rhodes ‘Dusty’ Rigsby
City of Loma Linda

Paul Eaton
City of Montclair

Edward Paget
City of Needles

Alan Wapner
City of Ontario

L. Dennis Michael
City of Rancho Cucamonga

Pete Aguilar
City of Redlands

Deborah Robertson
City of Rialto

T B T B B B B e

Patrick Morris
City of San Bernardino

o

Jim Harris
City of Twentynine Palms

>

Ray Musser
City of Upland

>

Ryan McEachron
City of Victorville

Dick Riddell
City of Yucaipa

George Huntington
Town of Yucca Valley

Basem Muallem
Ex-Official Member

X = member attended meeting.  * = alternate member attended meeting. Empty box = Did not attend meeting  Crossed out box = not a Board Member at the time.
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X = member attended meeting.
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BOARD OF DIRECTORS ATTENDANCE RECORD - 2013

Name

Jan

Feb

March | April

May

June

July

Aug
DARK

Sept

Oct

Nov Dec

Gary Ovitt
Board of Supervisors

X

X

X

James Ramos
Board of Supervisors

>

>

>

Janice Rutherford
Board of Supervisors

>

o

Josie Gonzales
Board of Supervisors

Robert A. Lovingood
Board of Supervisors

Cari Thomas
City of Adelanto
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Curt Emick
Town of Apple Vailey

>

>

>~

>

>

>

Julie Mclntyre
City of Barstow

>

>

>

>

>

o

Bill Jahn
City of Big Bear Lake

Dennis Yates
City of Chino

Ed Graham
City of Chino Hills

Frank Navarro
City of Colton

Michael Tahan
City of Fontana

Walt Stanckiewitz
City of Grand Terrace

T I T (e B e o

o I T B e e o

Mike Leonard
City of Hesperia
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Larry McCallon
City of Highland

>

P

>

* = alternate member attended meeting.
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Empty box = Did not attend meeting  Crossed out box = not a Board Member at the time.
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X = member attended meeting.

brdatt12

BOARD OF DIRECTORS ATTENDANCE RECORD - 2013

Name Jan Feb | March | April May June July Dj}&‘ll{gK Sept Oct Nov Dec
Ciyoiominan =% | X | x | x | x| x| x |X x | x | x | x
l(;i;ﬂ ogl?/lt:rﬁclair X X X X X X X
City of Needs. X | X | X | x| X | X |X x | x | x | x
City of Onar X | X | X | *| X | X |X X | X | x | X
Gy of Rancho Cusarona X | X [ * | x| x| * X | x | x | *
Ciy of Redlanc X | X | X | x| X |X|ZX x | x | x | x
Ciy ofRiato X | X | X | X|X|X]|X x | x | x | x
City o San Bemmading X | X | X | X | X | X |X X | x| x| x
g?yl g aTl;\l;:ltynine Palms X X X X X X X X X X X
City of Upland X | X X | * | x| x x | x | x | *
Chy of Victorlle X | x| X X | X | X X | x | x | x
Ciyof Yocsps X | x | x| x| x|x|X x | x | x | x
Town of Yucea Valley X | X | * | x| x| X|X X | x | x | x
Peomaunenber | ot | R | X R || x fam | Smn] x| x| X

* = aliernate member attended meeting. Empty box = Did not attend meeting  Crossed out box = not a Board Member at the time.
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SANBAG San Bernardino Associated Governments

1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92410-1715
Phone: (909) 884-8276 Fax: {909) 885-4407 Web: www.sanbag.ca.gov

@ San Bernardino County Transportation Commission & San Bernardino County Transportation Authority
- & San Bernardino County Congestion Management Agency = Service Authority for Freeway Emergencies

Minute Action
AGENDA ITEM: 3.
Date: February 5, 2014
Subject: December 2013 Procurement Report

Recommendation:” Receive December 2013 Procurement Report
p

Background: The Board of Directors adopted the Contracting and Procurement Policy
(Policy No. 11000) on January 3, 1997, and approved the last revision on
May 1, 2013. On February 6, 2013, the Board of Directors authorized the
Executive Director, or designee, to approve: a) contracts and purchase orders up
to $100,000; b) amendments with a zero dollar value; ¢c) amendments to exercise
the option term if the option term was approved by the Board of Directors in the
original contract; and d) amendments that cumulatively do not exceed 50% of the
original contract value or $100,000, whichever is less and to release
Request for Proposal (RFP), Request for Quote (RFQ) and Invitation for Bid
(IFB) for proposed contracts from which funding has been approved in
San Bernardino Associated Governments (SANBAG’s) Annual Budget, and

- which-are estimated-not-to-exceed-$1;000,000. -SANBAG staff -has compiled this

report that summarizes all contract actions approved by the Executive Director, or
designee.

On July 11, 2012, the Board of Directors authorized SANBAG’s General Counsel
to award and execute legal services contracts up to $50,000 with outside counsel
as needed on behalf of SANBAG and its authorities organized under the umbrella

Approved
Board of Directors
Date:
Moved: Second:
In Favor: Opposed: Abstained:
Witnessed:

[coG [x]crC [X]CTA [ X [SAFE [ X[ cMA T X |
Check all that apply.
BRD1402a-wws
Attachments:
hitp://portal.sanbag.ca. gov/imemt/committee/directors/brd20 1 4/bed [-102/A sendaltems/BRD 14020 | -wws.docx
hitp//portal.sanbag.ca sov/imemt/commitiee/directors/brd201 4/brd [ 102/A gendaltems/BRD 140242 -wws.docx

19



Board of Directors Agenda Item

February 5, 2014
Page 2

Financial Impact:

Reviewed By:

Responsible Staff:

BRD1402a-wws

of the Council of Governments. Also, periodically notify the Board after
exercising such authority.

A list of all Contracts and Purchase Orders that were executed by the Executive
Director and/or General Counsel during the month of November is presented
herein as Attachment A, and all RFPs and IFBs are presented in Attachment B.
This item imposes no impact on the Fiscal Year 2013/2014 budget. Presentation
of the monthly procurement report demonstrates compliance with the Contracting
and Procurement Policy (Policy No. 11000).

This item was received by the General Policy Committee on January 15, 2014.

William Stawarski, Chief Financial Officer

20



Attachment A
December Contract/Purchase Order Actions

Contracts Executed:

None

*The Executive Director was authorized to execute Program Supplements associated with the Master Agreement
between Caltrans and SANBAG on March 7, 2007. There are no dollar limits associated to the Executive Director’s
authorization for these Program Supplements.

BRD1402al-wws
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Attachment A

December Contract Amendment Actions

Contract Amendments Executed:

C14069 Installed an additional Ultimate $9,112.64 $1,086.00
Amendment No. 1 | router at the East end of the | Internet Access

Depot building to increase | Inc.

signal strength to be the

same as the rest of the

building. Project: Agency

wide WiFi1 services for

SANBAG.
C07004 Extend the contract by Westbound $1,409,000.00 $0.00
Amendment No. 2 | seven months due to Communications

weather delays. The
extension will allow for
completion of already
planned work activities.
Project: Public Information
& Safety Services for
Interstate 215.

BRD1402al-wws
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Purchase Orders:

Attachment A
November 21-November 27, 2013 Contract/Purchase Order Actions

4001083 | 11/21/2013 | Tyler EDEN is SANBAG’s financial system and | $37.278.53
Technologies, annually requires maintenance support for all
Inc. modules in the system. This annual support
increased 3.25% from prior year.

4001086 | 11/27/2013 | Sigmanet, Inc. | Renew Microsoft software assurance licenses $12,336.00
for SANBAG servers - and network '
workstations. Purchasing assurance licenses
reduces costs since it avoids SANBAG
incurring additional cost to upgrade software.

4001087 | 11/27/2013 | TH Enterprise, | Renew software agreement for one more $6,480.00

Inc. calendar year for Regional Council
Management System (RCMS) to access
historical financial data. '
*Note: Sole Source justification is noted in the Purpose statement, if
applicable. Total $56,094.53

BRD1402al-wws
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Attachment B

November to December RFPs and IFBs

Release of RFP’s and IFB’s

Total

$0.00

BRD1402a2-wws
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. Governments . ‘
SANBAG San Bernardino Associated Governments

1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92410-1715

: WorklngTOgether Phone: {909} 884-8276 Fax: (909} 885-4407 Web: www.sanbag.ca.gov

# San Bernardino County Transportation Commission # San Bernardino County Transportation Authority
® San Bernardino County Congestion Management Agency = Service Authority for Freeway Emergencies

Minute Action

AGENDA ITEM: 4

Date: February 5, 2014
Subject: Budget Fiscal Year 2014/2015 Assessment Dues

Recommendation:” Adopt San Bernardino Associated Government’s Fiscal Year 2014/2015
Assessment Dues.

Background: San Bernardino Associated Governments (SANBAG) has collected general
membership dues since its inception. The dues are assessed according to a
formula based on 50% on population and 50% on assessed valuation of each
member jurisdiction.

Since Fiscal Year 1999/2000, $28,653 of general assessment dues has been
budgeted in Task No. 0104, Intergovernmental Relations, as established by the
Board of Directors. The remaining amount of dues collected is budgeted in
Task No. 0490, Council of Governments New Initiative, to support new Council
of Governments (COG) activities as approved by the Board. One such new
initiative is Task No. 0492, Joint Solar Power Purchase Agreement, this Board
approved project is partially funded with assessment dues.

Total assessment dues of $101,592 budgeted for Fiscal Year 2014/2015 represent
an increase of $1,754 or 2% from the prior year, as shown in Attachment A.

Approved
Board of Directors
Date:
Moved: Second:
In Favor: Opposed:  Abstained:
Witnessed:

[coG [XJcCTC [ X |CTA | X | SAFE [ x| CMA [ X |
Check all that apply.

BRD1402b-wws
Attachments:
http://portal.sanbag.ca. gov/mgmt/committee/directors/brd2014/brd 1 402/Agendaltems/BRD 1402b [ -wws.xIsx
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Board of Directors Agenda Item
February 5, 2014
Page 2

Financial Impact:  This item establishes the Fiscal Year 2014/2015 Budget for Assessment Dues and
related budgeted expenditures which will be included in the proposed budget for
Fiscal Year 2014/2015.

Reviewed By: This item was reviewed and unanimously recommended for approval at the
General Policy Committee on January 15, 2014.

Responsible Staff:  William Stawarski, Chief Financial Officer

BRD1402b-wws
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JURISDICTION:
Adelanto
Apple Valley
Barstow

Big Bear Lake
Chino

Chino Hills
Colton

Fontana

Grand Terrace
Hesperia
Highland

Loma Linda
Montclair
Needles
Ontario
Rancho Cucamonga
Redlands
Rialto

San Bernardino
Twentynine Palms
Upland
Victorville
Yucaipa

Yucca Valley
County

NOTES:

Attachment A

San Bernardino Associated Governments

General Assessment Dues Calculation

Fiscal Year 2014/2015

% OF  ASSESSED VALUE % OF AVG. %
POP. TOTAL BEFORE RDA TOTAL POP. & FY2014 FY2015
2013 POP. 2013/2014 VALUE VALUE AMOUNT AMOUNT VAR.
31,289 1.507% $1,603,356,281 0.953% 1.230% 1,228 1,248 $20
70,436 3.392% $4,597,049,549 2.732% 3.062% 3,057 3,111 $54
23,168 1.116% $1,143,477,603 0.680% 0.898% 896 912 $16
5111 0.246% $2,907,898,409 1.728% 0.987% 986 1,003 $17
79,873 3.847% $9,031,540,820 5.367% 4.607% 4,600 4,680 $80
76,033 3.662% $9,342,977,351 5.552% 4.607% 4,600 4,681 $81
52,956 2.551% $2,604,772,769 1.548% 2.049% 2,046 2,082 $36
200,974 9.680% $13,988,591,860 8.313% 8.996% 8,982 9,140 $158
12,270 0.591% $788,646,210 0.469% 0.530% 529 538 $9
91,400 4.402% '$4,476,716,804 2.660% 3.531% 3,526 3,587 $61
53,926 2.597% $2,804,253,650 1.667% 2.132% 2,128 2,166 $38
23,476 1.131% $1,613,828,503 0.959% 1.045% 1,043 1,062 $19
37,311 1.797% $2,607,637,679 1.550% 1.673% 1,671 1,700 $29
4,912 0.237% $307,925,120 0.183% 0.210% 209 213 $4
166,866 8.037% $19,026,103,136  11.307% 9.672% 9,656 9,826 $170
171,058 8.239% $20,217,392,342 12.015% 10.127% 10,110 10,288 $178
69,813 3.362% $7,540,589,520 4.481% 3.922% 3,916 3,984 $68
101,275 4.878% $5,913,634,023 3.514% 4.196% 4,189 4,263 $74
212,639 10.241% $10,695,188,747 6.356% 8.299% 8,285 8,431 $146
26,084 1.256% $801,936,290 0.477% 0.866% 865 880 $15
74,907 3.608% $7,277,753,115 4.325% 3.966% 3,960 4,030 $70
120,368 5.797% $6,887,547,509 4.093% 4.945% 4,937 5,024 $87
52,549 2.531% $3,437,356,872 2.043% 2.287% 2,283 2,323 $40
21,030 1.013% $1,338,865,521 0.796% 0.904% 903 919 $16
296,550 14.283% $27,315,128,427  16.233% 15.258% 15,233 15,501 $268
2,076,274 100.000% 168,270,168,110  100.00% 100.00% 99,838 101,592 $1,754

1) Population Source: Most recent Measure | population data, which is the Department of Finance estimate
as of January 1 reconciled to the total population for San Bernardino County.

2) Net Assessed Value Source: Property Tax Section, County Auditor/Controller, 2013/2014.

3) These calculations are based on the most recent data received from the County of San Bernardino.

4) Assessed valuation of jurisdiction includes properties within redevelopment areas.

BRD1402b1-wws
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 Governments . .
SANBAG San Bernardino Associated Governments

1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92410-1715
Phone: (909) 884-8276 Fax: {909) 885-4407 Web: www.sanbag.ca.gov

. Working Together

# San Bernardino County Transportation Commission ®  San Bernardino County Transportation Authority
m San Bernardino County Congestion Management Agency m  Service Authority for Freeway Emergencies

Minute Action

AGENDA ITEM: _§

Date: February 5, 2014
Subject: Budget Amendment to Task No. 0708 - Property Assessed Clean Energy Program

Recommendation:” Approve a budget amendment to Task No. 0708 - Property Assessed Clean
Energy (PACE) Program to increase the budget by $735,000 to be offset by
collected revenues from closing fees paid to the Property Assessed Clean Energy
Fund, Fund 1082, Account No0.4800700.

Background.: The SANBAG Board of Directors approved the creation of a PACE Program
which is known as the Home Energy Renovation Opportunity (HERO) Program.
The HERO Program provides a financing mechanism for property owners to pay
for energy efficiency, green energy and water conservation improvements to their
property by an assessment on their property taxes. These special assessments are
then used to make debt service payments for bonds that are sold to provide all of
the up-front capital for these improvements.

When the program was approved, it was designed to be self-sufficient and to have
the expenses of the program covered by closing fees paid from the bond issues
that will be secured by the special property tax assessments. When the SANBAG
budget was adopted it was not clear exactly when the program would begin or the
volume of properties that would be handled and so a budget amount to pay for
recording fees, for placing the assessment on the tax rolls and for the program
managers services was not included.

Approved
Board of Directors

Date:
Moved: Second:
In Favor: Opposed: Abstained:
Witnessed:
[coc TxJctc | JctA | [SAFE | | CMA ] |
Check all that apply.
BRD1402a-dab
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Board Agenda Item
February 5, 2014
Page 2

Financial Impact:

Reviewed By:

Responsible Staff:

BRD 1402a-dab

The program is now operating and staff has estimated that approximately 3,000
properties will take advantage of the program and complete their improvements
before the end of the fiscal year. Based on this estimate, the SANBAG budget
Task 0708 needs to be increased by $735,000. This amount is based on $150 per
property for the program manager fee and $95 per property recording to cover the
costs of recording the necessary documents and placing the appropriate
assessments on the tax rolls.

The amount paid to the program manager, The PFM Group, is consistent with the
amount agreed to in Contract No. C12141 approved by the SANBAG Board of
Directors on August 1, 2012. The amount collected for assessment and recording
fees will be used to pay invoices from the County for actual services rendered
based on the approved fee schedule from those County agencies.

This item will increase the expenditure budget for the Fiscal Year 2013/14 budget
for Task No. 0708 Property Assessed Clean Energy (PACE) Program, Fund 1082,
by $735,000 but will be offset by a $735,000 increase in revenue from closing

 fees paid to the Property Assessed Clean Energy Fund, Fund 1082, Account

No. 4800700.

This item was feviewed, and ‘u:nan,yi,mously; recommended for approval by the

General Policy Committee on January 15, 2014,

Duane A. Baker, Director of Management Services
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' Governments . .
SABAG San Bernardino Associated Governments

1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92410-1715
Phone: (909} 884-8276 Fax: {909) 885-4407 Web: www.sanbag.ca.gov

. Working Together

m San Bernardino County Transportation Commission ®  San Bernardino County Transportation Authority
m San Bernardino County Congestion Management Agency ®  Service Authority for Freeway Emergencies

Minute Action

AGENDA ITEM: 6

Date: February 5, 2014
Subject: Potential Use and Lease of the Harvey House Section of the Santa Fe Depot
Property

Recommendation:”  Authorize staff to explore possible alternative uses for the Harvey House section
of the Santa Fe Depot and alternative lease structures to accommodate those uses.

Background: SANBAG and the City of San Bernardino co-own the Santa Fe Depot. The Depot
serves as SANBAG’s business offices. In addition, SANBAG has leased space to
the Southern California Regional Rail Authority (Metrolink), the Iron Horse Café,
Southern California Association of Governments (SCAG), and the
San Bernardino Historical Society and Railroad Society. Between SANBAG and
these leases, all of the currently usable space is occupied.

There remains one section of the building that is unoccupied because its interior is
unfinished. That section of the building is known as the Harvey House and is a
two story structure on the far eastern part of the Depot. When SANBAG
undertook the renovation of the Depot, the Harvey House was excluded because it
wasn’t necessary for SANBAG’s purposes at the time and therefore the additional
cost was avoided. The Harvey House is currently vacant and is used for storing
some tables and chairs and the cleaning equipment for the grounds crew.

Approved
Board of Directors

Date:
Moved: Second:
In Favor: Opposed: Abstained:
Witnessed:
[cog [xJcrc [X]CTA [ [SAFE | [ CMA | |
Check all that apply.

BRD1402b-dab
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Board Agenda Item
February 5, 2014
Page 2

Financial Impact.

Reviewed By:

Responsible Staff:

BRD1402b-dab

The Harvey House is expected to remain vacant due to the cost of interior
renovations necessary to make the building habitable as an office space.
While now may not be the time to take on the cost to make habitable office space,
there are some alternative uses that the Harvey House might be able to
accommodate. One such use that has been suggested is to use the downstairs
section of the Harvey House as an area for model railroaders. The space would be
a place for these intricate models to be displayed and tie in to the mission of the
Railroad Museum.

Staff would like the authority to further explore how such a use could be
accommodated, what improvements would be required and what protections
would need to be built into any proposed lease. SANBAG staff is not proposing
that improvement costs be borne by SANBAG but instead would be negotiated
into any lease and would be the responsibility of the tenant. It has been suggested
that a minimal amount of work might be all that is necessary to make the space
ready for use as a display room and that this level of work would be within the
means and abilities of the Model Rallroad group

Staff feels that this mlght be a good addmon to the Depot SANBAG has no
plans in the immediate future .to utilize the space for office uses. Also, the
extensive renovations required to make the space habitable as an office make the
space unattractive to other users looking for leasable office space. If another use
could be found that complements the other uses at the Depot and that would bring
more people to experience this historic community asset then staff would like to
explore that possibility.

This item has no impact to the adopted SANBAG budget. If a specific use is
identified, then a lease would be brought back to the Board at a later date.

This item was reviewed and unanimously recommended for approval by the
General Policy Committee on January 15, 2014.

Duane A. Baker, Director of Management Services
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n San Bernardino Associated Governments

1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92410-1715 RANSEGRTATION
Phone: {909) 884-8276 Fax: (909) 885-4407 Web: www.sanbag.ca.gov "MEABURE1

W’orking,ngetber

® San Bernardino County Transporiation Commission & San Bernardino County Transportation Authority
m San Bernardino County Congestion Management Agency & Service Authority for Freeway Emergencies

Minute Action
AGENDA ITEM: __7__
Date: February 5, 2014
Subject: Vendor Protest Policy 11007

Recommendation:”  Approve Vendor Protest Policy 11007.

Background: In 2011, the then Executive Director of the San Bernardino Associated
Governments (SANBAG) approved Vendor Protest Procedure 11007. A copy of
that Procedure is provided for your reference as Attachment A to this report. Up
until this procedure was adopted, SANBAG did not have a process or policy to
deal with vendor protests. As a recipient of federal monies, both the Federal
Transit Administration and Federal Highway Administration require grantees
(SANBAG) to have written procedures for addressing vendor protests. Due to
changes to SANBAG’s procurement policies and procedures, it was determined
that Procedure 11007, required updating to reflect those changes as well as
converting administratively adopted Procedure 11007 to a Board adopted Policy.

Therefore, staff is requesting that the Board of Directors approve the Vendor
Protest Policy 11007 as identified in Attachment B. The changes between what
was contained in Procedure 11007 and the Policy 11007 are highlighted. The
changes reflect administrative changes as well as additional input from
SANBAG’s Executive Director and other formatting changes.

Approved
Board of Directors

Date:
Moved: Second:
In Favor: Opposed: Abstained:
Witnessed:

[coOG [X[CTC [ X ][CTA | X |SAFE | X]CMA [ X |

Check all that apply.

BRD1402a-kmp

hitp://portal sanbag.ca.gov/memt/committee/directors/brd2014/brd 1402/Agendaltems/BRD1402a 1 -kmp.docx
http://portal.sanbag.ca.gov/memt/committee/directors/brd2014/brd 1402/Agendaltems/BRD1402a2-kmp.docx
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Responsible Staff:

BRD1402a-kmp

Upon Board approval, SANBAG staff will be advised of the changes and the
Vendor Protest Policy will be on SANBAG’s website.

This item has no financial impact on the SANBAG 2013/2014 Budget.

This item was reviewed and unanimously recommended for approval by the
General Policy Committee on January 15, 2014. SANBAG General Counsel and
Contract Administrator have approved this item as to form.

Kathleen Murphy-Perez, Contracts Manager
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Attachment A

%Sén ée.rr‘lardin‘o.Associa‘téd Governménts T | }}Proéeduré ﬂ .1 1007 f
|Approved by the Executive Director April 18, 2011|Revised || 4/18/11 |
Vendor Protest Egvision 0

imporiant Notice: A hardcopy of this document may not be the document currently in effect. The
current version is always the version on the SANBAG intranel.

"Table of Contents
| Purpose | Definitions | References | Basis of Protest | Filing of Protest | Submittal of Protest | Protest Submittal Deadline | Protest Review
iProcess | Protest Relating to Federally Funded Programs | Responsibilities | Revision History |

l. PURPOSE

This procedure provides guidelines for the submittal and evaluation of protests relating to all
procurements. SANBAG shall ensure to the extent reasonably possible, uniform, timely and equitable
consideration of all protests received by SANBAG pursuant to this procedure.

In order to be considered, a protest must be filed in a timely manner, as described herein, must satisfy all
the applicable requirements described in this procedure and must be brought by an interested party as
defined below.

il. DEFINITIONS
The following definitions apply to these procedures.

Interested Party — An actual proposer/bidder whose direct economic interest would be affected by the
award of a contract or by the failure to award a contract. Interested parties do not include subcontractors
or suppliers of an actual or prospective proposer/bidder, or joint venturers acting independently of a joint
venture.

Contracts Manager — The person designated by SANBAG who is responsible for managing the
contracting and procurement function.

File or Submit — Shall mean the date of receipt of a written protest by SANBAG.

Receipt of Protest — The date of receipt of the Protest will be the date in which SANBAG receives the
protest package.

lll. REFERENCES
United States Department of Transportation, Federal Transit Administration, FTA Circulars

ETA Circular 4220.1. Third Party Contracting Guidelines. Note: Refer to the revision in effect at the time
of protest.

i S S e N N USRS SN N A A IS S R SR

IV. BASIS OF PROTEST

A. Request For Proposals
After the receipt of proposals by SANBAG and after an action relating to the selection of a consuitant
by SANBAG Evaluation Committee, but prior to the award of a contract by the SANBAG Board of
Directors, a protest may be submitted on the basis of one or more of the following:
+« SANBAG failed to adhere to the evaluation process set forth in the solicitation package.
¢ SANBAG failed to follow its own procurement policies and procedures.

¢ SANBAG violated a specific law, rule, or regulation in the procurement process.

Procedure11007 10of4
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Protests concerning the criteria used in the evaluation, the relative weight of the evaluation criteria, or
the formula used in assigning points (if any) to make an award recommendation will be rejected.

B. Invitation For Bids
After the receipt of bids by SANBAG, but prior to award of a contract by the SANBAG Board of
Directors, a protest may be submitted on the basis of one or more of the following:
o SANBAG failed to follow its own procurement policies and procedures.

o SANBAG violated a specific law, rule or regulation in the procurement process.

V. FILING OF PROTEST

A. Filing Written Protest with the SANBAG Contracts Manager
An Interested Party wishing to protest a matter involving a procurement or proposed contract award
shall file with the Contracts Manager, a written protest covering, at a minimum the following:

e Name and address of the Interested Party;
o |dentification of the proposed procurement or contract;
e Description of the nature of the protest;

o A detailed statement of the legal and/or factual grounds for the issue(s) identified in the protest,
including reference to the provision(s) of the solicitation, regulations, and/or laws upon which the
protest is based; and any technical data, documentary evidence, names of witnesses or other
pertinent information supporting the basis for the protest;

e A statement of the desired resolution to the protest by the Interested Party;

e Signature of a properly authorized representative of the Interested Party.

B. Failure to Comply ' '
Failure to comply with any of the requrrements of thls section may be grounds for drsmrssal of the
protest e

The Interested Party may-withdraw: lts protest ‘atany trme before SANBAG renders a decnsron byé
submittlng a written request to the SANBAG Contracts Manager :

VI. SUBMITTAL OF PROTEST
All protests must be submitted in writing to:
San Bernardino Associated Governments
1170 W. 3" Street, 2™ Floor
San Bernardino, California 92410
Attention: Contracts Manager — Vendor Protest
Solicitation/Contract Number

VII. PROTEST SUBMITTAL DEADLINE

A. Request For Proposals
After opening proposals, SANBAG will evaluate the proposals and determine which proposer shall be
recommended to the SANBAG Board of Directors for award of a contract. Once SANBAG staff has
determined which proposer will be recommended to the Board for award, a Notice of Intent to Award
will be sent to all proposers.

s Protests must be filed within five (5) business days from the issue date on the Notice of Intent to
Award.

e The date of filing shall be the date SANBAG receives the protest.

Procedure11007 20of4
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B. Invitation For Bids

e Protests must be filed within three (3) business days from date of bid opening.
e The date of filing shall be the date SANBAG receives the protest.

VIil. PROTEST REVIEW PROCESS

If the protest is determined to be timely and meets the criteria identified in the preceding sections V, Vi
and VII, this process will be followed:

+ No additional material will be allowed to be submitted unless specifically requested by the
Contracts Manager.

s The Contracts Manager will review all material submitted and will render a decision within thirty
(30) days after the receipt of the protest. '

e The Contracts Manager will consider only those specific issues addressed in the written protest.
e The decision of the Contracts Manager is final.

IX. PROTEST RELATING TO FEDERALLY FUNDED PROCUREMENT
If procurement is funded in whole or in part by the Federal Transit Administration (FTA), the protestor may
pursue the FTA Protest procedure as defined in FTA Circular 4220.1, Third party Contracting Guidelines.
Refer to the revision in effect at the time of protest.

Review of protests by FTA may be limited to;

¢ SANBAG’s failure to have or follow its protest procedures;

o SANBAG’s failure to review the complaint or protest;

e Violations of federal law or regulation.
Protestors should consult FTA Circular 4220.1 for a complete description of the FTA procedures and the
grounds for protest appeal.

e Anappeal to FTA must be received by the FTA regional or headquarters office within five (5)
business days of the date the protestor learned or should have learned of an adverse
decision by SANBAG or other basis of appeal to FTA.

X. RESPONSIBILITIES

A. SANBAG Staff
1. In the event of a protest, Staff is to foliow the current Vendor Protest Procedures in effect at the
time the protest is filed.

2. In the event that SANBAG staff receives a vendor protest; Staff is to send a copy of the vendor
protest to SANBAG’s Contracts Manager, General Counsel, responsible Executive staff member,

and Executive Director.
B. SANBAG Contracts Manager
1. Review the protest and make a determination that:
a) all filing dates have been met;

b) that the protest contains the required information as identified in this procedure; and .

c) that the basis of the protest meets the requirements as identified in this procedure.
If any of the criteria is not met, the protest will not be considered and a letter dismissing the
protest will be sent to the vendor by the Contracts Manager.

Procedure11007 3of 4
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2, If the procurement that is being protested is federally funded, notify either:

a) the Federal Transit Administration, or
b) Caltrans.
3. Determine a fair review process for all vendors who file a protest.
4. Review the protest and prepare a receipt of protest letter to the vendor.

5. Review the protest and ali the material submitted with the protest and prepare a written summary
and decision on the merits of the protest within the 30 days from receipt of the protest.

6. Send the summary and decision to General Counsel for review prior to sending to the vendor.

7. Include all documents in the contract file.

Xi. REVISION HISTORY

Revision | Revisions Adopted
No.
0 Approved by the Executive Director. 04/18/11
Procedure11007 4of 4
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] iSan Bemardino Associated Governments | f{P#olicy 1} 11007 [
\Adopted by the Board of Directors |Revised || 1/15/14 |

l , Revision

Vendor Protest-Policy No 0

important-Noticer—A-hardeopy-of this-dosument-may-not be- the document currently-in-effect—The
, o s al * ] he SANBAG .

Table of Contents
| Purpose | Definitions | References | Basis of Protest | Filing of Protest | Submittal of Protest | Protest Submittal Deadline | Protest Review
Process | Protest Belating 1o Federally Funded Programs | Responsibiiities | Bevision History |

I. PURPOSE
| This presedurepolicy provides guidelines for the submittal and evaluation of protests relating to all
procurements. SANBAG shall ensure to the extent reasonably possible, uniform, timely and equitable
| consideration of all protests received by SANBAG pursuant to this presedutepolicy.

In order to be considered, a protest must be filed in a timely manner, as described herein, must satisfy all
the applicable requirements descnbed in this precedurepolicy, and must be brought by an interested party
as defined belowin Paragraph: |

Il. DEFINITIONS
The following definitions apply to this policyese-precedures.

Interested Party — An actual proposet/bidder whose direct economic interest would be affected by the
award of a contract or by the failure to award a contract. Interested parties do not include subcontractors
or suppliers of an actual or prospective proposer/bidder, or joint venturers acting independently of a joint
venture.

Contracts Manager — The person designated by SANBAG who is responsibie for managing the
contracting and procurement function.

File or Submit — Shall-mean-tThe date of receipt of a written protest by SANBAG.

Receipt of Protest — The date of receipt of the Protest will be the date oin which SANBAG receives the
protest package.

ill. REFERENCES
United States Department of Transportation, Federal Transit Administration. FTA Circulars

FTA Circular 4220.1, Third Party Contracting Guidelines. Note: Refer to the revision in effect at the time
of protest.

IV. BASIS OF PROTEST

A. Request For Proposals
After the receipt of proposals by SANBAG and after an action relating to the selection of a consuitant
by SANBAG Evaluation Committees but prior to the award of a contract by the SANBAG Board of
Directors, or designated awarding authority, a protest may be submitted on the basis of one or more of
the following:

+ SANBAG failed to adhere to the evaiuation process set forth in the solicitation package.
¢ SANBAG failed to follow ifs own procurement policies and procedures.

Policy11007 1of5
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o SANBAG violated a specific law, rule, or regulation in the procurement process.

SANBAG will reject Pprotests concerning the criteria used in the evaluation, the relative weight of the
evaluation criteria, or the formula used in assigning points (if any) to make an award recommendation

4 coted.

B. Invitation For Bids

A protest may be submitted Aafter the receipt of bids by SANBAG; but prior to award of a contract by
the SANBAG Board of Directors; or designated awarding authority;-a-protest-may-be-submitted on the
basis of one or more of the following:

e SANBAG failed to follow its own procurement policies and procedures; or
o SANBAG violated a specific law, rule or regulation in the procurement process.

V. FILING OF PROTEST

| A. Filing Written Protest-with-the- SANBAG-Conlracis-Manager

An Interested Party wishing to protest a matter involving a procurement or proposed contract award
shall file a written protest with the SANBAG-Contracts Manager;-a-waitien-protest-covering—at-a
minimum-the-following:—At a minimum, the written protest must include the following:

e« Name and address of the Interested Party;

¢ Identification of the proposed procurement or contract;

o Description of the nature of the protest;

» A detailed statement of the legal and/or factual grounds for the issue(s) identified in the protest,
including reference to the provision(s) of the solicitation, regulations, and/or laws upon which the
protest is based; and any technical data, documentary evidence, names of witnesses or other
pertinent information supportmg the baS|s for the protest;

e A statement of the desired resolutlon to the protest bythe Interested Par’ty,
.. -Signature- of a-properly.authorized representatlve of the. lnterested Party. R

B. Failure to Comply

Failure to comply with any of the requirements of this section may be grounds for dismissal of the
protest.

The Interested Party may withdraw its protest at any time before SANBAG renders a decision by
submitting a written request to the SANBAG Contracts Manager.

VI. SUBMITTAL OF PROTEST
All protests must be submitted in writing to:

San Bernardino Associated Governments

1170 W. 3" Street, 2™ Floor

San Bernardino, California 92410

Attention: Contracts Manager — Vendor Protest
Solicitation/Contract Number:

VIl. PROTEST SUBMITTAL DEADLINE

A. Request For Proposals

After opening proposals, SANBAG will evaluate the proposals and determine which proposer(s) shall
be recommended to the SANBAG Board of Directors; or designated awarding authority, for award of a
contract. Once SANBAG staff has determined which proposer(s) will be recommended to the
designated awarding authority for award, a Notice of Intent to Award will be sent to all proposers.

Policy11007 20f5
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1. Protests must be filed within five (5) business days from the issue date on the Notice of Intent to
Award.

2. The date of filing shall be the date SANBAG receives the protest.

Policy11007 3of5
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B. Invitation For Bids

1. Protests must be filed within three (3) business days from date of bid opening.
2. The date of filing shall be the date SANBAG receives the protest.

VIil. PROTEST REVIEW PROCESS

If the protest is determined to be timely and meets the criteria identified in the preceding
sectiensParagraphs V., VI. and VIL., this process will be followed:

+ No additional material will be allowed to be submitted unless specifically requested by the
Contracts Manager.

¢ The Contracts Manager will review all material submitted and will meet and collaborate with
SANBAG’s General Counsel, Department Director and Executive Director will-cellaberate-on the
basis of the protest. Based on that meeting, the Coniracts Manager will render a decision within
thirty (30) days after the receipt of the protest.

e The Contracts Manager will consider only those specific issues addressed in the written protest.
e The decision of the Contracts Manager is final.

IX. PROTEST RELATING TO FEDERALLY FUNDED PROCUREMENT

If procurement is funded in whole or in part by the Federal Transit Administration (FTA), the protestor may
pursue the FTA Protest procedure as defined in FTA Circular 4220.1, Third party Contracting Guidelines.
Refer to the revision in effect at the time of protest.

Review of protests by FTA may be limited to;;
¢ SANBAG’s failure to have or follow its protest procedures;
e SANBAG’s failure to review the complaint or protest;
e Violations of federal law or regulation.

Protestors should consult FTA Circular 4220.1 for a complete description of the FTA procedures and the
grounds for protest appeal.

e An appeal to FTA must be received by the FTA regional or headquarters office within five (5)
business days of the date the protestor learned or should have learned of an adverse decision by
SANBAG or other basis of appeal to FTA.

X. RESPONSIBILITIES
A. SANBAG Staff

1. Inthe event of a protest, staff is-temust follow the current Vendor Protest Policy in effect at the
time the protest is filed.

2. lnthe-eventUpon receipt of a vendor protest-that SANBAG staff receives-a-vendor-protesk-staff-is
temust send a copy of the vendor protest to SANBAG’s Contracts Manager, General Counsel,

responsible Executive staff member, and Executive Director.

B. SANBAG Contracts Manager
1. Review the protest and make a determination that:

a) All filing dates have been met;
b) That the protest contains the required information as identified in this procedure; and
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If any of the criteria is not met, the protest will not be considered and a letter -dismissing the
protest will be sent to the vendor by the Contracts Manager.

2. If the procurement that is being protested is federally funded, notify either:

a) The Federal Transit Administration, or
b) Caltrans.

3. Determine a fair review process for all vendors who file a protest.

4. Review the protest and prepare a receipt of protest letter to the vendor.

5. Meet with General Counsel, Department Director and Executive Director to review the protest and
all the material submitied with the protest and prepare a written summary and decision on the
merits of the protest within the 30 days from receipt of the protest.

6. Send the summary and decision to General Counsel for review prior to sending to the vendor.

7. Include all documents in the contract file.

XI. REVISION HISTORY

Revision | Revisions Adopted
No.
This document was previously published as SANBAG Procedure 11007 approved by the SANBAG
0 Executive Director on 4/18/11. This Policy 11007 replaces that procedure when aApproved by the
Board of Directors.
Policy11007 50f5
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 Governments

SANBAG

San Rernardino Associated Governments

1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92410-1715
Phone: {909} 884-8276 Fax: {909) 885-4407 Web: www.sanbag.ca.gov

8 San Bernardino County Transportation Commission = San Bernardino County Transportation Authority
a San Bernardino County Congestion Management Agency ® Service Authority for Freeway Emergenciss

Date:

Subject:

.
Recommendation:

Background.

Minute Action
AGENDA ITEM: 8
February 5, 2014

Department of Energy (DOE) Alternative Fuel Project Contract No. C10122 with
Ryder System, Inc. authorization for payment of final invoice

Approve a payment for a final invoice up to an amount of $112,000, in the form
of a Purchase Order for Ryder System, Inc., for services rendered prior to the
expiration of Contract No. C10122 on December 22, 2013. These were
unanticipated leftover grant funds, which staff recommends be reimbursed to
Ryder for expenditures Ryder incurred which exceeded their match-share
requirement.

On August 26, 2009, it was announced that San Bernardino Associated
Governments (SANBAG) was successful in receiving funding from the Clean
Cities’ Fiscal Year (FY) 2009 Petroleum Reduction Technologies Projects for the
Transportation Sector. The following week, the California Energy Commission
(CEC) announced that SANBAG was a recipient of an Assembly Bill 118 grant
award, created and designed specifically to provide match funding to the DOE
Clean Cities grant. These two (2) grants totaled $19.2 million and were to be
used towards the transition of 202 tractor/trailer vehicles to natural gas, as well as
the construction of two new natural gas fueling stations, improvements to
maintenance facilities and training.

At the January 6, 2010 Board meeting, the Board approved the execution of an
agreement with the DOE and as a result, the DOE funds were obligated by the
federal government.

Approved
Board of Directors

Date:
Moved: Second:
In Favor: ‘ Opposed: Abstained:
Witnessed:

[coG | Jcrc [ X]CTA [ X [SAFE | [CMA |

Check all that apply.

BRD1402a-jh
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Financial Impact:

Reviewed By:

Responsible Staff:

BRD1402a-jh

On April 7, 2010, the Board approved Ryder System, Inc., as the project partner
and sub-recipient to grant funding. There were many benefits to selecting Ryder
as the SANBAG partner, including, but not limited to: Ryder top management
support for natural gas on a large scale, their willingness and their ability to
provide the required match funding for the project, and their ability to begin the
project immediately and fulfill the terms of the DOE and CEC grants
(most importantly, the schedule).

The project has reached final successful completion with 202 natural gas trucks
leased throughout Southern California; as well as two new natural gas fueling
stations in Fontana and Orange. Funds were designated for marketing and
outreach of the project, but not all funds were expended during the project.

It is the preference of the DOE and SANBAG staff that unexpended grant funds
not be returned to the DOE. Instead it is being recommended that the remainder
of unanticipated leftover project funds be utilized to pay off any DOE approved
project expenses incurred by Ryder above and beyond their required program
match of $17 million. Ryder has been an excellent partner on this project and
even went above this match by more than $1 million dollars.

At this time, staff i‘s; req;uéstingv that the Board approve a payment for a final
invoice up to an amount of $112,000 to Ryder for.services rendered prior to the
expiration of Contract No. C10122 on December 22, 2013.

There is no financial impact with this agenda item. The DOE project fund
expenditures were budgeted for FY 2013/2014.

This item was reviewed and unanimously recommended for approval by the
General Policy Committee on January 15, 2014.

Duane A. Baker, Director of Management Services
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SANBAG San Bernardino Associated Governments

1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92410-1715
Phone: (909) 884-8276 Fax: (909} 885-4407 Web: www.sanbag.ca.gov

Working Together

m San Bernardino County Transportation Commission & San Bernardino County Transportation Authority
& San Bernardino County Congestion Management Agency ® Service Authority for Freeway Emergencies

Date:

Subject:

. *
Recommendation:

Background:

Minute Action
AGENDA ITEM: 2
February 5, 2014

Delegation of the Sustainable Communities Strategy for the 2016-2040
Regional Transportation Plan/Sustainable Communities Strategy
(2016 RTP/SCS)

Indicate to the Southern California Association of Governments (SCAG)
that SANBAG will not take the option to prepare its own Sustainable
Communities Strategy for the 2016-2040 RTP/SCS.

The SCAG Regional Council unanimously adopted the 2012-2035 RTP
and the region's first SCS on April 4, 2012, consistent with Senate Bill
(SB) 375. The adopted RTP/SCS includes land use and transportation
strategies as part of the Sustainable Communities Strategy that will
support the region in meeting the established Greenhouse Gas (GHG)
reduction targets of 8% per capita by 2020 and 13% per capita by 2035.
SANBAG was directly involved in the development of the 2012-2035
RTP/SCS and is currently involved in development of the 2016-2040
RTP/SCS.

In accordance with state law, all sub-regions in the SCAG region have the
option to submit their own sub-regional SCS. The policies and terms for
accepting and incorporating sub-regional SCS documents into the
2012-2035 RTP/SCS were laid out in SCAG’s “Framework and

Approved
Board of Directors

Date:

Moved: Second:

In Favor: Opposed: Abstained:

Witnessed:

[coG [X[cTC [X[CTA | [SAFE | |CMA] |

Check all that apply.
BRD1402a-ss

http://portal.sanbag.ca.gov/mgmt/committee/directors/brd2014/brd 1402/Agendaltems/BRD 14024 | -ss.docx
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Guidelines” document required in statute and adopted by the SCAG
Regional Courcil in 2009.

SANBAG, representing the San Bernardino County sub-region, opted not
to pursue sub-regional delegation of the SCS for the 2012-2035 RTP/SCS.
Only two of the SCAG sub-regions did so: the Orange County and
Gateway Cities sub-regions.

SCAG has now updated the Framework and Guidelines regarding
sub-regional delegation for purposes of the 2016-2040 RTP/SCS plan
update. The SCAG Framework and Guidelines (see Attachment 1) are
based upon the clarifying “Principles for Sub-regional Delegation”
document that was approved by the Regional Council on October 3, 2013.
The Sub-regional SCS Framework and Guidelines document for the
2016-2040 RTP/SCS was approved by the Regional Council on
January 2, 2014.

If SANBAG were to choose to develop the sub-regional SCS for
San Bernardino County, the strategy would need to contain all of the
required elements, and follow all procedures, as described in SB 375 and
outlined below: ' - 4

Z(i>) Identify the general location of uses, residential densities, and building

intensities within the sub-region;

(i) Identify areas within the sub-region sufficient to house all the
population of the subi~ tegion, including all economic segments of the
population, over the course of the planning period of the RTP taking into
account net migration into the region, population growth, household
formation and employment growth;

(iii) Identify areas within the sub-region sufficient to house an eight-year
projection of the regional housing need for the sub-region pursuant to
Section 65584;

(iv) Identify a transportation network to service the transportation needs of
the sub-region;

(v) Gather and consider the best practically available scientific
information regarding resource areas and farmland in the sub-region as
defined in subdivisions (a) and (b) of Section 65080.01;

(vi) Consider the state housing goals specified in Sections 65580 and
65581;

(vii) Set forth a forecasted development pattern for the sub-region, which,
when integrated with the transportation network, and other transportation
measures and policies, will reduce the greenhouse gas emissions from
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automobiles and light trucks to achieve, if there is a feasible way to do so,
the greenhouse gas emission reduction targets approved by the
Air Resources Board; and

(viii) Allow the RTP to comply with Section 176 of the federal Clean Air
Act (42 U.S.C. Sec. 7506). [Government Code §65080(b)(2)(B).]

One of the attractions of pursuing sub-regional delegation would be the
ability to have more control over the direction the SCS takes for
San Bernardino County. However, there are also multiple reasons why it
would not be advantageous to accept SCS delegation. These include:

e Substantial resources would be required both financially and in
staff time. No estimate of consultant expenses have been made,
but it is understood that Orange County spent approximately
$500,000 on development of their own sub-regional SCS for the
2012-2035 RTP/SCS.

e SANBAG continues to have a productive, collaborative
relationship with SCAG, and staff believes that SCS results
obtained without delegation can be similar to the results if
SANBAG were to accept SCS delegation. SANBAG and
San Bernardino County jurisdictions will have substantial input to
the SCS even without accepting delegation.

o Integration of the SANBAG portion of the SCS with the remainder
of the region will be easier if SCAG is managing the SCS from the
beginning.

e SANBAG is already managing the development of the city-level
and transportation analysis zone-level (TAZ-level) growth
forecasts for San Bernardino County, per agreement with SCAG.
Even if SANBAG were to accept delegation, SCAG retains the
option to develop and incorporate growth and land use
assumptions that differ from or go beyond what is submitted.
(see Section IV.C.(4) of the Framework and Guidelines).
However, SCAG also states that adjustment to sub-regionally
submitted growth distribution and land use data will be an iterative
process, in close collaboration with the sub-region and affected
jurisdictions. SANBAG staff sees little difference in how this
process will work with or without delegation. Therefore, there is
little advantage to accepting delegation.

In summary, the alternative to accepting SCS delegation is to continue to
collaborate with SCAG in the development of the regional SCS in a way
that yields an acceptable result for San Bernardino County. Staff sees this

BRD1402a-ss
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as the best path forward, and therefore recommends that SANBAG
indicate to SCAG that SANBAG will not take the option to prepare its
own Sustainable Communities Strategy for the 2016-2040 RTP/SCS.

This item has no impact on the current Fiscal Year 2013/2014 budget.
All staff activity associated with this item is consistent with Task No.

0110 Regional Planning.

This item was reviewed and unanimously recommended for approval by
the General Policy Committee on January 15, 2014.

Steve Smith, Director of Planning
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'REPORT

DATE: January 2, 2014
TO: Regional Council (RC)
. FROM: Hon. Margaret Finlay, Chair, Community, Economic and Human Development
Committee (CEHD)

SUBJECT: 2016-2040 Regional Transportation Plan/Sustainable Communities Strategy (2016
RTP/SCS) Plan Update: Subregional Sustainable Communities Strategy Framework and

Guidelines Mm
EXECUTIVE DIRECTOR’S APPROVAL:

RECOMMENDED ACTION:
Adopt the Proposed Subregional Sustainable Communities Strategy Framework and Guidelines.

EXECUTIVE SUMMARY:

In accordance with state law, all subregions in the Southern California Association of Governments
(SCA G) region have the option to work with the Coumjy Transportation Commissions (CTCs) and

the adopted 2012-2035 Regional Transportation Plan/Sustainable Commumtzes Strategy (201 2
RTP/SCS), the policies and terms for accepting and incorporating subregional SCS documents into the
regional plan were laid out in “Framework and Guidelines,” required in statute and adopted by the
Regional Council in 2009. The approved guidelines can be accessed

at: http://rtpscs.scag.ca.gov/Documents/scs/SB375 FrameworkGuidelines040110.pdf

For the 2016-2040 Regional Transportation Plan/Sustainable Communities Strategy (2016 RTP/SCS)
plan update, staff has updated the Framework and Guidelines regarding subregional delegation. The
proposed Framework and Guidelines (attached) are based upon the clarifying “Principles for
Subregional Delegation” (“Principles”) document that was reviewed and recommended for RC
approval by CEHD on September 12, 2013, and approved by the Regional Council on October 3, 2013.
The proposed Subregional Sustainable Communities Strategy Framework and Guidelines was reviewed
and recommended for adoption by the CEHD Committee at their November meeting.

STRATEGIC PLAN:

This item supports SCAG’s Strategic Plan Goal 1: Improve Regional Decision Making by Providing
Leadership and Consensus Building on Key Plans and Policies; and Goal 4: Develop, Maintain and
Promote the Utilization of State of the Art Models, Information Systems and Communication
Technologies.

BACKGROUND:

State law codifying SB 375 directs SCAG Regional Council to adopt a SCS by specified deadlines to
meet State adopted greenhouse gas emission reduction targets by 2020 and 2035. SB 375 also provides
the option for a SCAG sub-region to prepare and submit to SCAG a subregional SCS for the 2016

SOUTHERN CALIFORNIA
ASSOCIATION of GOVERNMENTS
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RTP/SCS plan update (Note: there are 15 subregions within the SCAG region. In the last SCS plan
development, two of the 15 subregions chose to take delegation). The statute further directs SCAG to
prepare a Framework and Guidelines document to delineate parameters for preparation of subregional
SCSs and their integration into the regional approved SCS.

The Framework and Guidelines for the 2016 RTP/SCS Plan Update are based on the approved
Framework and Guidelines for the 2012 RTP/SCS Plan. The document as presented here provides
updates and revisions based on the Principles reviewed by CEHD on September 12, 2013 and approved
by the Regional Council on October 3, 2013, along with other comments received, notably through the
Technical Working Group meeting held September 16, 2013. Subsequently, the CEHD Committee
adopted the Framework and Guidelines at its November 7, 2013 meeting and due to prior information,
action items, discussions, and substantial member and stakeholder input, there was minimal dialogue at
this meeting.

The steps and schedule for amending the Framework and Guidelines are as follows:

1. Discussion of these Principles in preliminary draft form with Technical Working Group (August
15,2013)

2. CEHD recommended approval of Principles (September 12, 2013) .

3. Open session for Technical Workmg Groupane&ber-s%erevrew the recommended final .
Prmelples and draﬁ updated Framework and Gundelmes (week of September 16, 2013)

4, Review-and Comment’ by CEQ S}JS@{%}’&‘&EX,Wf?gb,{;g9?999 (September24,2013) .

5. Regional Council approval of Principles, and Draft Framework and Guidelines presenied to
CEHD for information (October 3, 2013)

6. Draft Framework and Guidelines presented to CEHD for action (November 7, 2013)

7. Draft Framework and Guidelines presented to Regional Council for action (January 2, 2014)

8. Deadline for subregions to communicate intent to prepare a subregional SCS (February 28, 2014)
FISCAL IMPACT:
Funding is included in SCAG’s FY 2013-14 Overall Work Program (OWP) Budget. Staff’s work for
the current fiscal year is included in FY 2013-14 OWP 065.SCG02663.02.

ATTACHMENT:
Proposed Subregional Sustainable Communities Strategy Framework and Guidelines

SOUTHERN CALI’FORN!A
ASSOCIATION of GOYERNMENTS
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Southern California Association of Governments (SCAG)
Revised for use in developing 2016-2040 Regional Transportation Plan/Sustainable
Communities Strategy (2016- RTP/SCS)

SUB-REGIONAL SUSTAINABLE COMMUNITIES STRATEGY
FRAMEWORK AND GUIDELINES

[. INTRODUCTION

Codified in 2009, California’s Sustainable Communities and Climate Protection Act
(referred to as “SB 375”), calls for the integration of transportation, land use, and housing
planning, and also establishes the reduction of greenhouse gas (GHG) emissions as part
of the regional planning process. SCAG, working with the individual County
Transportation Commissions (CTCs) and the sub-regions within the SCAG region, is
responsible for complying with SB 375 in the. Southern Cahforma region. The success in
this endeavor is dependent on the collaboratron of SCAG with a range of publ1c and
private partners throughout the region. :

Briefly summarized here, SB 37 5 requxres SCAG as the Metropohtan Planmng
Organization (MPO) to:
e Submit to the State every four years a Sustamable Communities Strategy (SCS)
as part of the Regional Transportatlon Plan (RTP): “The SCS will meet a State-
determined regional GHG emission reduction target, if it is feasible to do so.

. Prepare an Alternative, Plannmg Strategy (APS) that is not part of the RTP if the
SCS is unable to meet the regional GHG emission reduction target.

e Integrate SCAG plarmmg processes, m partlcular assuring that the Regional
Housing Needs Assessment (RHNA) 1s consrstent with the SCS, at the
jurisdictional level.:

. Spe<:1ﬁc t0.SCAG only; v allow for sub-reglonal SCS/APS development.

-”1{ Develop a pubhc partmpatlon process involving all required stakeholders.

Umque to the SCAG reg n, SB 375 prov1des that “a sub-regional council of
govemments and the county transportatlon commission may work together to propose the
sustainable communities strategy and an alternative planning strategy . . . for that sub-
regional area.” Govt. Code §65080(b)(2)(D) In addition, SB 375 provides that SCAG
“may adopt a framework for a sub-regional SCS or a sub-regional APS to address the
intraregional land use, transportation, economic, air quality, and climate policy

relationships.” Id.

Finally, SB 375 requires SCAG to “develop overall guidelines, create public participation
plans, ensure coordination, resolve conflicts, make sure that the overall plan complies
with applicable legal requirements, and adopt the plan for the region.” Id. Note that the
Framework and Guidelines may be administratively amended subject to changes in
applicable federal and/or state planning laws, regulations, and guidance.
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The intent of this Framework and Guidelines for Sub-regional Sustainable Communities
Strategy (also referred to herein as the “Framework and Guidelines” or the “Sub-regional
Framework and Guidelines”) is to offer the SCAG region’s sub-regional agencies the
highest degree of autonomy, flexibility and responsibility in developing a program and
set of implementation strategies for their sub-regional areas while still achieving the goals
of the regional SCS. This will enable the sub-regional strategies to reflect the issues,
concerns, and future vision of the region’s collective jurisdictions with the input of the
fullest range of stakeholders. This Framework and Guidelines establishes standards for
the sub-regions’ work in preparing and submitting sub-regional strategies, while also
laying out SCAG’s role in facilitating and supporting the sub-regxonal effort with data,
tools, and other assistance. :

The Framework and Guidelines are intended to facilitate the specific sub-regional option
to develop the SCS (and optional APS) as described in SB 375. SCAG supports the
fullest p0351ble participation and will work closely with all the sub-regions equally within
the SCAG region (regardless if the sub- reglon ‘accepts sub-regional SCS delegatlon or
not) to develop the regional SCS.

II. ELIGIBILITY AND PARTICIPATION

The option to develop a sub- reglovhél‘ SCS (and APS if they choose) is available to any
sub-reglons recogmzed by SCAG, regardless 0 whether the orgamzatlon is formally

transportatlon prOJects . Beyond w rkmg with CTCs, SCAG encourages
partnership efforts in the development of sub reglonal strategies, including partnerships
between and among; subtreglons i

For the 2016-2040 Regmnal Transportatlon Plan/Sustainable Communities Strategy
(2016 RTP/SCS) cycle, sub-reglonal agencies should indicate to SCAG, in writing by
February 28, 2014, if they intend to exercise their option to develop their own sub-
regional SCS (see the Schedule for Development of the 2016 RTP/SCS attached here
as Exhibit 1.) L .

Sub-regions that choose to develop an SCS for their area shall do so in a manner
consistent with the most current version of this Framework and Guidelines. The sub-
region’s decision to prepare the sub-regional SCS for their area must be communicated
through formal action of the sub-regional agency’s governing board or the agency’s
designee. Subsequent to receipt of any sub-region’s decision to develop and adopt an
SCS, SCAG and the sub-region will develop a Memorandum of Understanding (MOU).
The final executed version of the MOU shall be consistent with the Framework and
Guidelines, and may be amended during the process, if necessary.
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[II. FRAMEWORK

The Framework portion of this document covers regional objectives and policy
considerations, and provides general direction to the sub-regions in preparing a sub-
regional SCS (and APS if necessary).

A. SCAG’s goals for complying with SB 375 include:

e Update the 2016 RTP/SCS with an emphasis on documenting the region’s
progress in implementing the strategies and actlons descrlbed in the 2012-2035
SCS. >

¢ Achieve the regional GHG emission reductlon targets for 2020 and 2035 for cars
and light trucks through an SCS.

¢ Fully integrate SCAG’s planning processes for transportatlon growth,
intergovernmental review, land use, housing, and the environment.

e Seck areas of cooperation that go beyond the procedural statutory requirements,
but that also result in regional plans and. strategles that achieve co-benefits.

¢ Build trust by providing an interactive, partlexpatory and collaborative process for

all stakeholders. Provide, in. particular, for the robust participation of local
jurisdictions, sub-regions and CTCs in the development of the SCAG regional
SCS and implementation of the sub-reglonal provxslons of the law.

e Assure that the SCS adopted by SCAG: and submitted:to California Air Resources
Board (ARB) is areﬂectmn of the reglon s collective: growth strategy and vision
for the future; S o S

o Demonstra contmued reasonable prog ss in 1mplement1ng the 2012-2035
RTP/SCS. "+, i

* Develop strat gxes that i ‘orporate and are respectful of local and sub-regional
prlormes plans and prolects o

B. Flex1b111ty, Targ and Adoptlon

Sub- reglons may develop an appropnate strategy to address the region’s greenhouse gas
reduction goals and the intent of SB 375. Sub-regions may employ any combination of
land use policy change transportatlon policy, and transportation investment, within the
specific parameters descrlbed in the Guidelines.

SCAG will not issue sub-reglonal GHG or any other sub-regional performance targets.

Growth distribution and land use data for the 2016 RTP/SCS, including incorporated sub-
regional SCSs, will be adopted at the jurisdictional level by the SCAG Regional Council.

C. Outreach Effort and Principles
In preparing a sub-regional SCS, sub-regions are required to conduct an open and

participatory process that allows for stakeholder input. A more detailed discussion on
outreach effort and principles can be found in Section IV.A.(3).
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D. Communication and Coordination

Sub-regions developing their own SCS are strongly encouraged to maintain regular
communication with SCAG staff, the respective CTC, their jurisdictions and other
stakeholders, and other sub-regions if necessary, to review issues as they arise and to
assure close coordination. Mechanisms for ongoing communication should be established
in the early phases of strategy development.

E. Planning Concepts

SCAG, its sub-regions, and member cities have established a successful track record on a
range of land use and transportation planning approaches up through and including the
development of the 2012-2035 RTP/SCS. The sub-regional SCS should consider the
2012-2035 RTP/SCS and build off of its policies and concepts; including emphases on
compact development, developing transit-oriented, mixed use, and- walkable, bike-able
communities, concentration on destmatlons/attractlons and vehicle technology in concert
with land use, provide for a mix of housing and jobs, and providing fona m1x of housing
and jobs, among others. These are further dlscussed in Section IV.A.(1).

IV. GUIDELINES

These Guxdelmes describe spemﬁc paramete’ for the sub wcglonal SCS/APS effort under
ntation, and timelines. As described
egion can successfully mcorporate
gIonal SCS and that the reglon can

. Failure to proceed in a manner

"AG not accepting a sub-region’s

consistent with the Gul”
submltted strategy

lines c uld result m

A. SUB REGIONAL ROLES AND RESPONSIBILITIES
€)) Sub-reglonal Sustamable Commumtles Strategy

Sub-regnons that choose to exercnse their optional role under SB 375 will develop and
adopt a sub-regional Sustainable Communities Strategy. That strategy must contain all of
the required elements, and follow all procedures, as described in SB 375 and outlined
below:

(i) identify the general location of uses, residential densities, and building intensities
within the sub-region;

(ii) identify areas within the sub-region sufficient to house all the population of the sub-
region, including all economic segments of the population, over the course of the
planning period of the RTP taking into account net migration into the region, population
growth, household formation and employment growth;

(iii) identify areas within the sub-region sufficient to house an eight-year projection of the
regional housing need for the sub-region pursuant to Section 65584;
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(iv) identify a transportation network to service the transportation needs of the sub-
region;

(v) gather and consider the best practically available scientific information regarding
resource areas and farmland in the sub-region as defined in subdivisions (a) and (b) of
Section 65080.01;

(vi) consider the state housing goals specified in Sections 65580 and 65581;

(vii) set forth a forecasted development pattern for the sub-region, which, when
integrated with the transportation network, and other transportation measures and
policies, will reduce the greenhouse gas emissions from automobiles and light trucks to
achieve, if there is a feasible way to do so, the greenhouse gas emlss1on reduction targets
approved by the ARB; and

(viii) allow the RTP to comply with Section 176 of the federal Clean Air Act (42 U.S.C.
Sec. 7506). S

[Government Code §65080(b)(2)(B).]

In preparing the sub-regional SCS, the sub-region should consider feasible strategies,
including local land use policies, transportation infrastructure investment (e.g.,
transportation projects), and other transportation policies such as Transportation Demand
Management (TDM) strategies (which includes pr1c1ng), and Transportation. System
Management (TSM) strategies. Sub-regions need not constrain land use strategies
considered for the SCS to current General Plans. In other words, the adopted strategy
need not be fully consistent with local General Plans currently in place. If the land use
assumptions included in the final sub- reglonal SCS depart from General Plans, it is
recommended that sub-reglons include a ﬂndmg as part of theit adoption action (e.g.,
adopting resolutlon) that concludes that theé land uses are feasible and may be
implemented. Technologxcal measures may be included if they can be demonstrated to
exceed measures captured in other state and federal requirements (e.g., AB 32).

Sub- reglons are encouraged ut not requlred to develop a range of scenarios integrating
transportatlon growth’ land use, housing, and env1ronmental planning. Should a sub-
reglon choose to develop alternative scenarios, they should be considered and evaluated
using comparatlve performance 1nfoffnatlon If scenarios are prepared, sub-regions may
choose to work with SCAG for further guidance. Tools that can allow for a process

similar to that used at the reglonal level will be provided.

The regional RTP/ SCS of whlch the SCS is a component, is required to be internally
consistent. Therefore, for transportation investments included in a sub-regional SCS to be
valid, they must also be included in the corresponding RTP/SCS. Further, such projects
need to be scheduled in the FTIP for construction completion by the target years (2020
and 2035) in order to demonstrate any benefits as part of the SCS. As such, sub-regions
will need to collaborate with the respective CTC in their area to coordinate the sub-
regional SCS with future transportation investments.

SCAG will accept and incorporate the sub-regional SCS, unless (a) it does not comply

with SB 375, (b) it does not comply with federal law, or (c) it does not comply with
SCAG’s Sub-regional Framework and Guidelines. SCAG may adjust sub-regionally
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submitted growth distribution and land use data at the sub-jurisdictional level if the
compiled regional SCS does not meet GHG targets or other performance objectives
specified by the Regional Council. More information on this contingency is included
below in Section IV.C.(4) “Incorporation/Modification.”

The regional SCS, including incorporated sub-regional SCSs, are subject to a standard
public review process and review and adoption by the SCAG Regional Council.

(2) Sub-regional Alternative Planning Strategy

At this time, SCAG will not prepare a regional APS for the 2016 Plan update. SCAG
does not anticipate that a sub-regional APS scenario will be appropriate for the 2016 Plan
update. Nevertheless, SB 375 provides sub-regions the option to further develop an APS,
according to the procedures and requirements described in SB 375.

If a sub-region decides to prepare an APS, thef/ must prepare a Sns_téinable Communities
Strategy first, in accordance with SB 375. A sub-regional APS is not “in lieu of” a sub-
regional SCS, but in addition to the sub-regional SCS. . . i

Sub-regions are encouraged to focus their efforts on feasible measures that can be
included in an SCS. Any timing or submission requirements for a sub-regional APS will
be determined based on further discussions. I the event that a sub-region chooses to
prepare an APS, the: content ofa sub—reglonal APS: should be cons1stent with state

(iii) Shall describe how the altematlve plannmg strategy would contribute to the regional
greenhouse gas emission reduction target, and why the development pattern, measures,
and pohctes in the altematxve planmng strategy are the most practicable choices for the
sub-region.,,.

(iv) An altematwe development pattem set forth in the APS shall comply with Part 450
of Title 23 of; and Part 93 of Title 40 of, the Code of Federal Regulations, except to the
extent that compliance will prevent achievement of the regional greenhouse gas emission
reduction targets approved by the ARB.

(v) For purposes of the California Environmental Quality Act (Division 13 (commencing
with Section 21000) of the Public Resources Code), an APS shall not constitute a land
use plan, policy, or regulation, and the inconsistency of a project with an alternative
planning strategy shall not be a consideration in determining whether a project may have
an environmental effect.

(3) Sub-Regional SCS Outreach

SCAG will fulﬁll all of the statutory outreach requirements under SB 375 for the regional
SCS/APS, which will include outreach regarding any sub-regional SCS/APS. SCAG’s
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adopted Public Participation Plan incorporates the outreach requirements of SB 375,
integrated with the outreach process for 2016 RTP/SCS development. See Section C(2)
below for more information on SCAG’s regional outreach plan.

In preparing a sub-regional SCS, sub-regions are strongly encouraged to design and adopt
their own outreach processes that mirror the requirements imposed on the region under
SB 375. Sub-regional outreach processes should reinforce the regional goal of full and
open participation, and engagement of the broadest possible range of stakeholders.

Sub-regions that elect to prepare their own SCS are encouraged to present their sub-
regional SCS, in coordination with SCAG, at all meetings, workshops and hearings held
by SCAG in their respective counties. Additionally, the sub-regions are encouraged to
either provide SCAG with their mailing lists so that public notices and outreach materials
may also be posted and sent out by SCAG; or coordinate with SCAG to distribute
notices and outreach materials to the sub- reglons ‘stakeholders. Addmonal outreach may
be performed by sub-regions. T ok

(4) Sub-regional SCS Approval

The governing board of the sub—reglonal agency shal'I"approve the sub-regional SCS prior
to submission to SCAG. SCAG recommeénds there be a resolution from the governing
board of the sub-region with a ﬁndmg that the land use strategies included in the sub-
regional SCS are feasible and based upon consultation with the local jurisdictions in the
respective sub-region; Sub-reglons should consult with their légal counsel as to
compliance with the California: Envnronmental Quahty Act (CEQA). In SCAG’s view,
the sub-regional SCS isnota “prOJect” for the purposes of CEQA; rather, the RTP which
will include the reglonal SCS is the actual “project” which will be reviewed for
environmental impacts pursuant to- CEQA As such, the regional SCS, which will include
the sub-regmnal SCSs, wilt undergo a thorough CEQA review. Nevertheless, sub-regions
approving sub- reglonal SCSs should consider issuing a notice of exemption under CEQA
to notify | the public of thelr no prO_]CCt” determination and/or to invoke the “common
sense”” exemptlon pursuant to CEQA Gu1delmes § 15061(b)(3).

In accordance Wlth SB 375, sub-regxons are strongly encouraged to work in partnership
with the CTC in thelr area. SC_AG can facilitate these arrangements if needed.

(5) Data Standards

Sub-regions and jurisdictions are strongly encouraged, but will not be required, to use the
Scenario Planning Model (SPM) tool for developing and evaluating the sub-regional
SCSs and to submit sub-regional SCSs in SPM, or other compatible, GIS-based, format.
This will enable SCAG to better integrate sub-regional submissions with the regional
SCS and will allow sub-regions to prepare alternative scenarios if they so choose. SCAG
will provide the SPM tool, and necessary training, free of charge for sub-regions and
jurisdictions. See Section IV.C.(11) “Tools” below for more information on SPM.
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Growth distribution and land use data for the 2016 RTP/SCS, including incorporated sub-
regional SCSs, will be adopted at the jurisdictional level.

SCAG will distribute data to sub-regions and local jurisdiction via the region-wide local
input process for 2016 RTP/SCS development. More information on data and the local
input process can be found below in Section [V.C.(10) and in the attached Appendix A.

(6) Documentation

Sub-regions are expected to maintain full and complete records related to the
development of the sub-regional SCS, and to use the most recent local general plans and
other locally approved planning documents. :

(7) Implementation Monitoring

Delegated sub-regions for the 2016 Plan will be required to provide progress reporting on
the implementation of policies included in thelr sub-regional SCS. SCAG will, likewise,
monitor implementation of the regional SCS. This information will assist SCAG in
preparing future plan updates, and is consistent with SCAG’s intended approach for
developing the 2016 RTP/SCS, whlch will emphasxze progress reporting, momtormg and
updating. The intent is for SCAG to ensure that progress and success for our sub-regions
and local _]ut‘lsdlCthﬂS are documente and recogmzed

' bseqdent: actions on policies and
ould be focused on policy
qUent’p’laﬁhingwérk"pérlformed Lo

To monitor 1mplementat10n sub»reglons sh uld
strategies included in
actions taken (e.g' General Plat updates)

While sub-reglons have substantial discretion within the overall goal of ascertalnmg
progress of adopted plan pohmes and strategles SCAG is in the process of developing a
scope of work for regional monitoring which can be used as guidance for sub-regional
monitoring. This may involve, for example, a survey of local jurisdictions on their
general plan updates reflecting SCS policies. SCAG will lead the effort for any data-
intensive exerc1se and techmcal analy31s with assistance from sub-regions and local
jurisdictions. . -

Further guidance dn implemeri'tation monitoring including required format and timing
will be developed through further discussion and documented in MOUs with delegated
sub-regions.

(8) Timing

An overview schedule of the major milestones of the sub-regional process and its

relationship to the regional 2016 RTP/SCS is attached here as Appendix B and may be
further delineated or adjusted in MOUs with delegated sub-regions.
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(9) Relationship to Regional Housing Needs Assessment and Housing Element

This section is not applicable to the 2016 RTP/SCS process, as the RHNA will next be
updated in 2020.

Although SB 375 calls for an integrated process, sub-regions are not automatically
required to take on RHNA delegation as described in state law if they prepare an
SCS/APS. However, SCAG encourages sub-regions to undertake both processes due to
their inherent connections.

SB 375 requires that the RHNA allocated housing units be consistent with the
development pattern included in the SCS. See Government Code §65584.04(i).
Population and housing demand must also be proportmnal to employment growth. At the
same time, in addition to the requirement that the RHNA be consistent with the
development pattern in the SCS, the SCS must. also identify areas that are sufficient to
house the regional population by income group through the RTP/SCS planning period,
and must identify areas to accommodate the region’s housing need for the next local
Housing Element eight year planning period update. The requirements of the statute are
being further interpreted through the RTP/SCS guidelines process. Staff intends to
monitor and participate in the guxdelmes process, inform stakeholders regarding various
materials on these issues, and amend 1f necessary, these Framework and Guidelines,
pending its adoptlon g

The option to develop a sub-regxonal SCS is separate from the optlon for sub-regions to
adopt a RHNA distribution, and subject to ‘separate statutory requirements. Nevertheless,
sub-regions that develop and adopt a sub-regional SCS should be aware that the SCS will
form the basis for the allocation of "housing need as part of the RHNA process. Further,
SCS development requires integration of elements of the RHNA process, including
assuring that areas are identified to accommodate the year need for housing, and that
housmg not be constramed by certam types of local growth controls as described in state
law. " -

SCAG will’ii'provide further gﬁidance for sub- regions and a separate process description
for the RHNA durmg RTP/SCS cycles in which it applies.

B. COUNTY TRANSPORTATION COMMISSIONS’ ROLES AND
RESPONSIBILITIES -~

Sub-regions that develop a sub-regional SCS will need to work closely with the CTCs in
their area in order to coordinate and integrate transportation projects and policies as part
of the sub-regional SCS. As discussed above (under “Sub-regional Sustainable
Communities Strategy”), any transportation projects identified in the sub-regional SCS
must also be included in the associated RTP/SCS in order to be considered as a feasible
strategy. SCAG can help to facilitate communication between sub-regions and CTCs.
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C.SCAG ROLES AND RESPONSIBILITIES
SCAG’s roles in supporting the sub-regional SCS development process are as follows:
(1) Preparing and adopting the Framework and Guidelines

SCAG will update and have the SCAG Regional Council adopt these Framework and
Guidelines each RTP/SCS cycle in order to assure regional consistency and the region’s
compliance with law.

(2) Public Participation Plan

SCAG will assist the sub-regions by developing, adopting and implementing a Public
Participation Plan and outreach process with stakeholders. This process includes
consultation with congestion management agencies, transportation agencies, and
transportation commissions; and SCAG will hold public workshops and hearings. SCAG
will also conduct informational meetings in each county within the region for local
elected officials (members of the board of supervisors and city councils), to present the
draft SCS (and APS if necessary) and solicit and consider input and recommendations.

(3) Methodology

As requlred by SB 375, SCAG will adopt and regularly update a methodology for
measuring greenh S gas emlsswn reduct' ns a; ‘oclated 1th the strategy.

SCAG will accept and incorporate the: sub-regxonal SCS unless (a) it does not comply
with SB.375 (Government Code Section 65080 et seq.), (b) it does not comply with
federal law, or (c) it does not comply with SCAG’s Sub-regional Framework and
Gundelmes S ,

F urther, SCAG may develop and incorporate growth and land use assumptions for
delegated sub-regions that differ from or go beyond what is submitted by delegated sub-
regions. For incorporation in the regional RTP/SCS, SCAG may adjust sub-regionally
submitted growth distribution and land use data at the sub-jurisdictional level for a
number of reasons including complying with statutory requirements, ensuring meeting a
regional GHG target or other regional performance objectives specified by the SCAG
Regional Council. Performance considerations other than the GHG targets that may
prompt adjustments to sub-regional land uses would be specified prior to regional public
workshops and included in the regional scenario options discussed at public workshops
(mid-2015) as required under SB 375. Any necessary modifications of sub-regionally-
submitted growth distribution and land use data for the RTP/SCS will be made at the sub-
jurisdictional level. Growth distribution and land use data for 2016 sub-regional SCS
submittals will be held constant at the jurisdictional level.
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The intent of this provision is to maintain flexibility in assembling the regional SCS if
such flexibility is needed to meet federal or State requirements. Any adjustment to sub-
regionally submitted growth distribution and land use data will be an iterative process, in
close collaboration with the sub-region and affected jurisdictions. SCAG staff will also
work closely with sub-regions prior to the finalization and submittal of the sub-regional
SCS to address potential adjustments.

The development of a sub-regional SCS does not exempt the sub-region from other
regional GHG emission reduction strategies not directly related to land use included in
the regional SCS. An example from the adopted 2012-2035 RTP/SCS is regional TDM.
All regional measures needed to meet the regional target w1ll be subject to adoption by
the SCAG Regional Council. 2

SCAG will develop a MOU with each sub-region ﬁo'deﬁne a process and timeline
whereby sub-regions would submit a draft sub-regional SCS to SCAG for review and
comments, so that any inconsistencies may. be identified and resolved early in the
process. 3

(5) Modeling
SCAG currently uses a Trip-Based‘__Keéional Transportaﬁon Demand Model and ARB’s

EMFAC model for emissions purpolées SCAG is also in the process of developing an
Activity Based Model for use in 2016 RTP/SCS development and evaluation.

SCAG will complle and dxssemmate performance mformatlon on the preliminary
regional SCS and its components in order to facﬂltate regional dialogue.

(6) Reglonal Performance Measures

As dlscussed above (Sectlon IV €.(4)), SCAG may make adjustments to sub-regionally
submitted land use data in order to meet the GHG targets or to achieve other performance
ObjeCtIVCS ‘The process for ﬁna1121ng formal Performance Measures will inform any
potential adjustments Below is a general description of the process for developing and
finalizing formal Performanee Measures.

SCAG is in the process of compiling two complete lists of performance measures and
monitoring: one is to be used in evaluating regional-level scenarios for the 2016
RTP/SCS. The other is for monitoring the implementation of the 2012-2035 RTP/SCS.
The monitoring of implementation may include, for example, tracking the joint work
program activities between SCAG and CTCs, local general plan updates, and housing
element compliance. Building on the foundation of the performance measures developed
for the 2012-2035 RTP/SCS, the 2016 RTP/SCS will include any additional MAP-21
performance measures scheduled for adoption in April 2015 by the U.S. Department of
Transportation as well as other updates adopted by the Regional Council. Most update
related activities for the 2016 RTP/SCS performance measures are expected to take place
between January 2014 and May 2015. This will be addressed through discussions with

61



Draft updated September 24,2013
12

the SCAG Technical Workmg Group and stakeholders, and the SCAG Policy
Committees.

(7) Adoption/Submission to State

After the incorporation of sub-regional strategies, the Regional Council will finalize and
adopt the 2016 RTP/SCS. SCAG will submit the SCS, including all sub-regional SCSs to
ARB for review as required in SB 375.

(8) Conflict Resolution

SCAG must develop a process for resolving conflicts, as required by SB 375. As noted
above, SCAG will accept the sub-regional SCS unless it is inconsistent with SB 375,
federal law, or the Sub-regional Framework and G"uidelines. In the event that growth and
i.1d use assumptions in a sub-regional SCS must be modified, the process will be
coilaborative, iterative and in close coordination among SCAG, sub-regions and their
respective jurisdictions and CTCs. SCAG may establish a conflict resolutlon process as
part of the MOU between SCAG and the sub-region. :

(Y) Funding

Funding for sub-regional activities is not avallable at thlS tlme Any specific parameters
for future funding are speculative. SCAG does not ant1c1pate provxdmg a share of
available resources to: sub-regxons if fundmg were to become available. While there are
no requirements assoclated w1th potentxal future fundmg at this time, it is advisable for

i : and activities associated with these'efforts.

(10) Datan« :

SCAG lel dlstrlbute data to sub-reglons and local jurisdiction via the region-wide local
input process for 2016 RTP/SCS development. Information on data and the local input
process can be found in the attached Appendlx A.

(1D Tools

SCAG is developing a SPM tool for sub-regions and local jurisdictions to analyze land
use impact. SCAG anticipates that this tool will be available for use in May 2014. The
use of this tool is not mandatory and is at the discretion of the sub-region. SPM is a web-
based tool that can be used to analyze, visualize and calculate the impact of land use
changes on greenhouse gas emissions, auto ownership, mode use, vehicle miles of travel
(VMT), and other metrics in real time. Users will be able to estimate transportation and
emissions impacts by modifying land use designations within their community. SPM can
be used by sub-regions in a technical setting for developing and evaluating alternative
scenarios and in outreach settings for visualizing and communicating planning options
and potential outcomes. SPM can also be used to collect, organize and transmit data.
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Other planning tools that SCAG maintains or has access to (e.g., CaLOTS application)
will, likewise, be made available to sub-regions for the sub-regional SCS development
effort. SCAG will consider providing guidance and training on additional tools based on
further discussions with sub-regional partners.

(12) Resources and technical assistance

SCAG will assist the sub-regions by making available technical tools for scenario
development as described above. SCAG staff can participate in sub-regional workshops,
meetings, and other processes at the request of the sub-region, and pending funding and
availability. SCAG’s legal staff will be available to assist with questions related to SB
375 or SCAG’s implementation of SB 375. Further, SCAG will prepare materials for its
own process in developing the regional SCS, and w11] make these materials available to
sub-regions. ,

D. MILESTONES/SCHEDULE

e Deadline for sub-regions to commumcate mtent to prepare a sub reglonal SCS -
February 28, 2014 , =

CARB issues Final Regrona] Targets - TBD -

Sub-regional SCS development -through early 2015

Release Draft 2016 RTP/SCS for public review — Fall 2015

Regional Councll adopts 2016 RTP/SCS Sprmg 2016

For more detail on the process schedule and m1lestones refer to the attached Appendix B.

If other milestones are needed, they will be mcorporated into the MOU between SCAG
and the Sub reglon : :
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APPENDIX A
DATA REQUIREMENTS AND LOCAL INPUT PROCESS
FOR SUB-REGIONAL SUSTAINABLE COMMUNITIES STRATEGIES

2016 RTP/SCS Development and the Local Input Process

Overview

Additional planning considerations will be addressed in the development of 2016
RTP/SCS, including issues flowing from the state, national and regional levels. Planning
activities with complementary goals through all levels of govemment include the
following:

e The California Air Resources Board (ARB) Scopmg Plan Vision Framework and
State of California’s efforts to accelerate the introduction of zero emission
vehicles (ZEV), as spelled out in the Governor’s Executive Order B-16-2012;
(http://www.gov.ca.gov/news. th"ld 17472) and the assoc1ated Zero Emission
Vehicle Action Plan
(http://opr.ca.gov/docs/Governor's Ofﬁce ZEV_Action l’lan (02 13).pd).

e Air Quality Management Plans for the 2008 Ozone National Ambient Air Quality
Standards. Pursuant to the federal Clean Air Act, state implementation plans for
each 2008 8-hour ozone nonattainment area must be submitted to US EPA by July
2016. The SCAG region contams seven such nonattainment areas: Coachella
Valley, [mperial County, Morongo Ar" of Indian Country, Pechanga Area of

authonty to rev1ew and update regional greenhouse gas reductlon targets every 4

years. The next’ ARB rev1e'w/ of regional targets will occur in 2014. Under SB
375, ARB has authorlty to establish regional targets for 2020 and 2035 only.
- Based on AB- 32 and state Executive Orders, California’s planning efforts need to
- look beyond 2020 towards 2050 climate goals. SCAG’s 2016 RTP/SCS will have
a planmng horizon of 2040, and each subsequent RTP update will further extend
the planning horizon. ARB would expect, at a minimum that the 2016 RTP/SCS
will maintain the 2035 level of greenhouse gas reductions through 2040 and
beyond;
o The state transportatlon plan and freight plan;
e New requirements for RTPs included in the federal transportation reauthorization
(MAP-21) Of note, MAP-21 includes substantial new processes for developing
performance measures.

Also note that State law requires a coordinated Regional Housing Needs Assessment
(RHNA) and Housing Element update cycle every eight years, or with every other
RTP/SCS update. Given that the fifthcycle RHNA process was completed in conjunction
with the 2012-2035 RTP/SCS, there will be no RHNA/Housing Element update with the
2016 plan.
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SCAG and its partners have been diligently fulfilling the promise of the 2012-2035
RTP/SCS by focusing on implementation actions, including:

e Forming six subcommittees to closely examine issues of interest from the 2012-
2035 plan, who ultimately recommended next steps that were approved by the
Regional Council in May 2013;

e Launching a new comprehensive Sustainability Program, building on our on-
going successful Compass Blueprint program to provide planning resources for
member local agencies;

o Forming a standing Sustainability Working Group comprised of the sixCounty
Transportation Commissions in the SCAG region;

o Developing a formal joint work program betweent SCAG and the Los Angeles
County Metropolitan Transportation Authority, while also explormg similar
partnerships with other county transportation commissions;

e Developing legislative priorities that lmplement key components of the 2012-
2035 plan, including innovative transportation finance, Cap and Trade
implementation, and California Env1ronmental Quality Act (CEQA)
modernization. 8

Local Input Process : i : B

Based on the 2016 RTP/SCS Prehmlnary Draft Schedule and Milestones, the local
input and review process will commence in October 2013 and conclude in September
2014. SCAG will seek Regional Coungil adoptlon of jurisdictional level population,
households and employment for the years 2020, 2035 and 2040,. whlch is the same as
the adoption policy. for the 2012 2035 RTP/SCS’cycIe

Types of Variables: ,

Variables are categorlzed into somo economic variables and land use variables. The
socioeconomic variables include. populatlon households, housing units, and employment.
The land:use variables mclude land uses; remdentxal densities, building intensities, etc., as
descrlbed in SB'375. Sub- -regions may use Varlous ‘typologies to capture land uses and
can. consult with SCAG for further guldance

Geographzcal Levels w

SCAG will be adopting the data at the Jurlsdlctlonal level, but will make available
Transportation Analysis Zorie (TAZ) level data to jurisdictions and sub-regions. As part
of the SPM development, SCAG is currently working on a new zone system, “SPMZ”.
Sub-regions’ use of SPM is not required but SCAG will work with sub-regions to
facilitate data development at the SPMZ level if so desired.

Base Year and Forecast Years
The socio-economic and land use variables will be required for the base year of 2012, and
the target/plan horizon years of 2020, 2035 and 2040.

SCAG staff will develop the following socioeconomic and land use datasets through a

bottom-up local input and review process as required by the 2016 RTP/SCS and
Programmatic Environmental Impact Report (PEIR) for the 2016 RTP/SCS:
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e Geographic datasets that establish existing conditions, including information on
local general plan land use, zoning, existing land use, jurisdictional ‘boundary,
sphere of influence, farmland, flood areas, endangered species, transit priority
areas, open space conservation plans, etc. (March 2013 — September 13, 2013);

¢ Base year (2012) population, employment, household figures for all city and
TAZs;

e Revised growth forecasts of population, employment, and households for the
2016 RTP/SCS at the jurisdictional and TAZ level for 2020, 2035, and 2040 will
be sent out for review and input by local jurisdictions.

e Scenario planning exercise with SPM. This will involve voluntary alternative
local jurisdiction land use scenarios, as well as sub-regional and regional level
scenario planning exercises. These may include additional funding assumptions,
Transportation Demand Management (TDM), Transportation System
Management (TSM), active transportation measures, technology and other related
strategies. All of these activities will serve as foundation to form the policy
forecasts that will be derived from thls local input process, if appllcable and

e Development of PEIR alternatives.

The datasets and land use scenarlos w1ll be developed in four stages:

Stage 1 — Preliminary Land Use Data Collectlon and Revnew (March 2013 -
September 13, 2013) _ : »
SCAG staff will have compiled and processe prellmma 'land use data from
local |urlsdlctlons and submitted these dataseit for réview and comment -
1201 ' a ach local jurisdiction in the region

ng data. This data was integrated into.
SCAG’s land use database and: was. pubhshed along with other geographic data such
as existing land use, open space, farmland and other resource data into an individual
draft Map Book for each city and county i in the region. Note this information was sent

on August 9, 2013 to each |urlsdlct1on s planning director and city manager for their
review. To review your jurlSdlCtIOl’l s map book from SCAG, please access the
following link: ftp://scag-data:$cagd24@data.scag.ca.gov/Data_Map Book. SCAG is
requesting input on these datasets in order to ensure the accuracy of this land use data,
which will then be carried over into the general plan-based growth forecasts for 2020,
2035, and 2040. Data workshops and/or one-on-one meetings with local jurisdictions
were provided on an as-needed basis, and were conducted in August and September
of 2013 to collect revisions, answer questions, and provide assistance as needed.
SCAG is anticipating receiving verification of accuracy on each jurisdiction’s general
plan land use, zoning data, and existing land use at the parcel level.

Stage 2 — Review of Base Year 2012 Socioeconomic Data and Future Years Growth
Forecast (October 2013- May 2014) .

Staff will send a package with existing 2012 base year socioeconomic data and
preliminary growth projections for the years 2020, 2035 and 2040. This data will be
provided both at the jurisdictional and TAZ levels. An overview of the sample data
package including base year figures and projected growth will be presented to SCAG’s
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policy committees and Technical Working Group (TWG). Also, this material will also be
presented at sub-regional meetings throughout the region in October and November of
2013. It is important to note that these are not the formal public workshops required in
SB 375. Staff will also follow up with one-on-one meetings, upon request, to collect data
changes, answer questions, and provide individual assistance. SCAG’s Regional Council
will approve population, households and employment forecasts for the years 2020, 2035
and 2040 at the jurisdictional level. This is the same practice that was established for the
previous RTP/SCS cycle. Jurisdictions may submit sub-jurisdictional level input at their
option. However, sub-jurisdictional information will only be included as advisory in
SCAG’s adopted RTP/SCS. SCAG is starting a new open space database program for this
planning cycle that will coordinate existing local, state, and federal open space
conservation efforts, This will include review, comment and confirmation of Open Space
data (maps/data), and a survey on local open space plans, policies and approaches. The
deadline for providing input on this portion of the looél input ‘nrocess will be May 2014.

Stage 3 — Detailed Land Use Scenario Exercxses (May 2014 ——September 2014)
Note: This section applies to non-delegated sub -regions. During the May 2014 —
September 2014 period delegated sub-regions wzll be developing sub—reglonal SCSs
according to their own process. Delegated sub-regzons ‘may use this section as.
guidance for designing their own process and SCAG,may provide other assistance as
needed. : :

SCAG will assist local jurisdictions to. develop detaxled land use scenarios by place

types (density, intensity, and uses). An. 1mportant part of the RTP/SCS development
process is establishing a framework for CEQA streamlmmg under SB 375. For

example, this can mvolve delmeatmg uses, densmes and intensities such that

subsequent development projects:can be found consistent with the SCS. SCAG

invites local jurisdictions to prov1de input to ‘the RTP/SCS growth and land use
assumptions (scenario plan) for this p purpose if desnred with the clear understanding

that land use data should be developed ina voluntary, bottom up process, based on
interest'and pamc1pat1on at the option of each Jurlsdlctlon The deadline for providing
input on this portion of the local input process will be September 2014,

Further, to facilitate Stages 3 and 4, to enhance the quality and consistency of data review
and exchange: between SCAG and _]urlSdlCthnS and to provide jurisdictions with a tool to
perform scenario exercises, SCAG is developing the UrbanFootprint Model (SPM). SPM
will be available by‘May 2014; it will provide a common platform allowing easy access
to SCAG’s datasets allowing local jurisdictions to provide input on open space data
electronically. While it is voluntary, we strongly encourage that jurisdictions utilize the
SPM for data review and to provide input. Attachment E contains a description of
SCAG’s SPM.
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APPENDIX B
SCHEDULE AND MILESTONES FOR
FOR SUB-REGIONAL SUSTAINABLE COMMUNITIES STRATEGIES

SCS

The key milestones and related schedule for the Regional SCS are as follows:

CARB issues Final Regional Targets — TBD

Regional SCS Workshops — mid-2015

Release Draft 2016 RTP/Regional SCS for public review — Fall 2015
Regional Council adopts 2016 RTP/SCS — Spring 201:6

Sub-regional SCS

The key milestones and related schedule required as part of the development of the Sub-
regional SCS are as follows: .

1.

2.
3.

Deadline for sub-regions to commumcate intent to prepare a sub -regional SCS —
February 28, 2014
Draft Sub-regional Dataset/Dehvery to SCAG - May 2014

Final Sub-regional Dataset/Delivery to SCAG and CTC prelnmmary input on all
planning projects — September 2014 S

Status report on Prehmmary Sub-reglonal SCS September 2014

Prellmmary SCS / for purpos‘ of preparing PEIR pro;ect description (intended to
be narratlve only rOJect descrlp on that lescribes mtended strategles or strategy

Draft ’Sub-reglonal SCSA‘(contammg all'cbmponents described above) to be

o 'mcorporated into draft Reglonal SCS~F ebruary 2015

Iterative process, if necessary to meet target January through March 2015
* Status report on final Sub-regxonal SCS — February 2015

10 Fmal Sub- reglonal SCS for mcorporatlon into Regional SCS — March 2015
11.CTC final input on planned projects from the CTCs — March 2015
12. Reglonal SCS adoptt_{on April 2016
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 Governments . |
SAN'AG San Bernardino Associated Governments

1170 W. 3rd Street, 2nd Floor San B'er‘ncxrdino, CA 92410-1715
Phone: (909) 884-8276 Fax: (909) 885-4407 Web: www.sanbag.ca.gov

m  San Bernardino County Transportation Commission & San Bernardino County Transportation Authority
s San Bernardino County Congestion Management Agency m  Service Authority for Freeway Emergencies

Minute Action
AGENDA ITEM: __ 10
Date: February 5, 2014

Subject: Modification to the Valley Freeway Interchange (VFI) Program Measure I
2010-2040 Strategic Plan Policy 40005

Recommendation:” Approve an amendment to the San Bernardino Associated Governments’
Measure I 2010-2040 Strategic Plan Policy 40005 (Valley Freeway Interchange
Program) which will clarify responsibilities for collection of development
mitigation funds for projects where SANBAG assumes project management
responsibilities as prescribed under Policy 40005/VFI-32.

Background. This agenda item recommends an amendment to the San Bernardino Associated
Governments’ (SANBAG’s) Valley Freeway Interchange (VFI) Program Measure
I 2010-2040 Strategic Plan Policy 40005. A review of SANBAG project
management responsibilities resulted in the need to clarify the intent of Policy
40005/VFI-36. While not explicitly stated, the intent of Policy 40005/VFI-36 was
to specify the responsibilities for collection of development mitigation funds for
projects where SANBAG assumes project management responsibilities as
prescribed under Policy 40005/VFI-32.

Policy 40005/VFI-32 specifies that the SANBAG Board of Directors have the
option of assuming project management responsibilities for Valley Freeway
Interchange projects when one or more of the following conditions are satisfied:

Approved
Board of Directors
Date:
Moved: Second:
In Favor: Opposed: Abstained:
Witnessed:
[cog [ Jcrc | JcrA [X[SAFE | [cMA | |
Check all that apply.

BRD1402a-tb

hitp://portal.sanbag.ca.gov/megmt/committee/directors/brd2014/brd 1402/Acendaltems/BRD [402a1-tb.doc
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Financial Impact:

Reviewed By:

Responsible Staff:

BRD1402a-tb

¢ The public share percentage of the project is greater than 50%.

e Where federal or State funds with delivery time constraints have been
secured for the project, where the funds would be withdrawn if the time
constraints are not met, and where the withdrawal of funds would increase
the amount of other public share funds needed to fund the project.
Alternatively, a local jurisdiction may assume the lead if it agrees to be
responsible for the loss of any federal or State funds withdrawn as a result
of not meeting the time constraints.

o Where SANBAG staff has identified reconstruction of an interchange as
necessary prior to or as part of the construction of a San Bernardino
Valley Freeway Program project.

Policy 40005/VFI-36 stated that SANBAG will coordinate the collection of
development mitigation funds from local jurisdictions and expenditure of those
funds as required to complete projects subject to SANBAG project management.
The original intent of Policy 40005/VFI-36 was that SANBAG would only
coordinate the collection of development funds for projects that SANBAG opted
to assume project management responsibilities under the conditions prescribed in
Policy 40005/VFI-32, not for all SANBAG- managed interchange projects. To
update the intent of when SANBAG would assume responsibility to collect

~ development  funds for _ Valley . Freeway - Interchange  projects,

Pohcy 40005/VFI—36 has been deleted and the, text moved to the end of
Policy 40005/VFI-32. The amendment is reflected in edits to the policy in
Attachment 1.

This item has no financial impact on the SANBAG FY 2013/2014 Budget.

This item was presented to the Transportation Technical Advisory Committee on
November 4, 2013. This item was reviewed and recommended for approval
(16-0-0) with a quorum of the Board present at the Board of Directors Metro
Valley Study Session on November 14, 2013.

Steve Smith, Director of Planning
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Attachment 1

>}§an Bernardino Associated Governments i%Policy N 40005 1
[Adopted by the Board of Directors April 1, 2009 |Revised |l 12/5/12 |

Valley Freeway Interchange (VFI) Program
Measure | 2010-2040 Strategic Plan

Revision No. 2

Important Notice: A hardcopy of this document may not be the document currently in effect. The
current version is always the version on the SANBAG website.

ETable of Contents
EI Purpose | References | Definitions | Policies for Valley Freeweay Interchange Program | Revision History |

. PURPOSE

The purpose of this policy is to delineate the requirements for administration of the Valley Freeway
interchange Program for Measure | 2010-2040. The policy establishes the funding allocation process,
reimbursement mechanisms, project eligibility and prioritization, limitations on eligible expenditures, the
role of SANBAG in project delivery, and cost overrun responsibilities.

. REFERENCES
Ordinance No. 04-01 of the San Bernardino County Transportation Authority, Exhibit A — Transportation
Expenditure Plan

Ili. DEFINITIONS

Capital Projects Need Analysis (CPNA) — A five-year plan of capital project needs for each program
included in the San Bernardino Valley Expenditure Plan. The CPNA includes estimates of project costs
to be incurred by funding type, fiscal year, and phase for the five year period following the beginning of
the subsequent fiscal year.

Development Share— The percentage share of total project cost assigned as the development
contribution percentage as listed in the SANBAG Nexus Study.

Public Share — The share of project cost calculated as the total cost of the project minus the developer
share.

Sponsoring Agency — The jurisdiction with the majority share development mitigation responsibility for
projects included in the SANBAG Development Mitigation Nexus Study.

V. POLICIES FOR THE VALLEY FREEWAY INTERCHANGE PROGRAM

A. Allocation of Measure | 2010-2040 Funding
Policy VFI-1: Initiation of project development work on freeway interchange projects shall be the
responsibility of local jurisdictions, with the exception that project development work on interchange
improvements required to enable the construction of freeway mainline projects may be initiated by
SANBAG at the discretion of the Board of Directors.

Policy VFI-2: The SANBAG Board of Directors shall allocate funding to specific Valley Freeway
Interchange projects as nominated by sponsoring member agencies through their five-year Capital
Projects Need Analysis (CPNA). If nominations exceed the available funding, SANBAG shall allocate
funds to sponsors of the nominated projects in order of project priority assigned through a prioritization
methodology approved by SANBAG as documented in the Strategic Plan. Fund allocation shall
anticipate the Measure | public share costs for subsequent years of a project so that the intent of
Policy VFI-3 can be achieved. Funding for initial phases of projects of lesser priority may be deferred
depending on the outcome of the annual cash flow analysis. Full funding of the higher priority projects
through construction shall be given priority, even if the nominations are less than available funding for
any given year.

Policy 40005 10f8
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Policy VFI-3: Allocations to a Valley Freeway Interchange project shall be limited to the current phase
of the project. However, an allocation of funds to the Project Approval and Environmental
Documentation (PA&ED) phase or to a subsequent phase prior to construction shail represent a
commitment by SANBAG to timely funding of the public share of the project through construction,
subject to the availability of Measure |, State, and federal funds.

B. Cost Reimbursement
Policy VFI-4: The Valley Freeway Interchange Program shall be administered as a cost reimbursement
program. Sponsoring agencies shall enter into Project Funding Agreements with SANBAG, as
specified in Policy 40001, prior to receiving authorization from SANBAG to expend funds. Following
the authorization to expend funds, the sponsoring agency may incur expenses for the components of
the project identified in the scope of work included in the Project Funding Agreement.

Policy VFI-5: On an exception basis and subject to SANBAG Board approval, the advanced
reimbursement of anticipated expenses may be permissible. Only the right-of-way and construction
phases are eligible and are subject to the conditions stated below.

» Right-of-way: Only right-of-way transactions in excess of $500,000 shall be considered for
advance reimbursement. The advanced reimbursement shall be based on an accepted written
appraisal or sales contract. Adjustments to this estimate based on actual costs shall be
reconciled with SANBAG within 30 days of close of escrow and subject to the provisions
governing right-of-way purchase established in Policy VFI-30.

+ Construction: The advanced reimbursement shall be based on an awarded construction
contract in excess of $10,000,000. The amount to be advanced to the local jurisdiction shall
not be greater than 10% of the public share of total project cost or of three months estimated
peak burn rate for the project, whichever is less. The advanced reimbursement shall be used
to help provide liquidity to the local jurisdiction for payment to the contractor and shall be
reconciled at the end of the construction phase of the project. SANBAG shall reimburse
jurisdiction invoices, in addition to the advancéd reimbursement amount, until the public share
amount remaining in the contract is equivalent to the advanced reimbursement, after whnch the
advanced reimbursement shall satisfy SANBAG re|mbursement requnrements ’ V

Lo i T
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C. Sponsoring-Agency: Reimbursement Invoices
Policy VFI-6::Sponisoring agencies shall submit i invoices to SANBAG for actual expenditures mcurred
for components of an interchange project as identified in the scope of work included in the Project
Funding Agreement. Invoices may be submitted to SANBAG as frequently as monthly.

Policy VFI-7:The sponsoring agency shall provide adequate documentation to substantiate the costs
included in the invoice. At a minimum, the sponsoring agency must submit the invoice provided by the
contractor/consultant to the agency, which shall include unit costs, quantities, labor rates and
adequate documentation of any other expenses incurred by the contractor/consultant.

Policy VFI-8: The sponsoring agency shall be reimbursed for the actual project costs minus the
development share documented in the SANBAG Development Mitigation Nexus Study.

D. Local Lead Agency Reimbursement Schedule
Policy VFI-9: SANBAG shall reimburse the local lead agency for eligible expenditures within 30 days of
receiving a complete and satisfactory invoice package, which shall include all backup and support
materials required to substantiate the invoice as identified in Policy VFI-7.

E. Valley Freeway Interchange Program Eligible Projects
Policy VFI-10: Valley freeway interchanges included within the SANBAG Development Mitigation
Nexus Study, as periodically updated, are the only freeway interchange projects eligible to be funded
by the Valley Freeway Interchange Program.

Policy VFI-11: The SANBAG Development Mitigation Nexus Study shall calculate and document the
public and development share costs for each eligible interchange as well as the local jurisdiction
responsibility for development share costs.

Policy VFI-12: No new project shall be added to the Valley Freeway Interchange Project List included
in the Nexus Study unless the sponsoring agency can provide a comparable reduction in the public
share cost, either by eliminating another interchange of comparable cost or increasing the local
jurisdiction’s development share contribution so as to avoid a net increase in public share cost.

Policy 40005 20f8
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Written agreement to withdraw the interchange shall be obtained from the elected body for any
minority share jurisdiction and shall be presented to SANBAG prior to Board action.

F. Valley Freeway Interchange Prioritization
Policy VFI-13: Within the Valley Freeway Interchange Program, projects needed to facilitate delivery of
the San Bernardino Valley Freeway Program shall receive prioritiy over the other eligible freeway
interchange projects and may be initiated at the discretion of SANBAG. Initiation of an interchange
project by SANBAG shall not waive any requirements for local jurisdictions to provide the development
share of the project cost. However, SANBAG shall work with the responsible jurisdiction(s) on such
projects to transact a loan for the fair share amount or negotiate other payment terms that will allow for
reimbursement of the fair share amount to SANBAG over a mutually agreeable timeframe.

Policy VFi-14: Following allocations to interchanges pursuant to Policy VFI-13, Valley Freeway
interchange Program funding shall be allocated to projects nominated by sponsoring agencies
according to a prioritization list approved by the SANBAG Board, and included for reference in Section
V.B.5 of the Strategic Plan.

Policy VFI-15: The Valley Freeway Interchange Program prioritization shall be based on a benefit/cost
methodology and may also include consideration of congestion on the freeway mainline caused by
deficiencies at the interchange. The prioritization list shall be considered for updates n conjunction
with the reviews of the Expenditure Plan required in Section XIV. EXPENDITURE PLAN
AMENDMENTS of the Measure | 2010-2040 ordinance. However, the SANBAG Board of Directors
may request a re-evaluation of the prioritization list at any time.

Policy VFI-16: Project initiation shall be the responsibility of a local sponsoring jurisdiction, unless
otherwise directed by the SANBAG Board pursuant to Policy VFI-13. Nominations by sponsoring
jurisdictions occur through inclusion of the candidate project in the sponsor's CPNA for the year of the
requested allocation.

Policy VFI-17: A sponsoring jurisdiction may begin expenditure of funds following the execution of a
Project Funding Agreement, which shall include the scope of work for a project or project phase and a
commitment to provide the development share of the funding through all the phases of the project,
pursuant to the Development Mitigation Cooperative Agreement required by Policy VFI-21. The
Project Funding Agreement shall be executed by the sponsoring agency and SANBAG prior to to the
expenditure of funds on any phase of the project. Sponsoring agencies shall not be reimbursed for
any costs incurred prior to the execution of the Project Funding Agreement.

Policy VFI-18: Sponsoring agencies that desire to deliver a Valley Freeway Interchange Program
project to which funds cannot be allocated in a given year shall be eligible for reimbursement through
the Advance Expenditure pracess outlined in Policy 40002.

G. Development Mitigation Fair Share Contributions
Policy VFI-19: Funds allocated by SANBAG to any phase of a Valley Freeway interchange project
shall be matched by development contributions in accordance with the minimum development
contribution percentages identified in the SANBAG Nexus Study.

Policy VFI-20: The sponsoring agency is responsible for coordination of all minority share development
mitigation contributions identified in the SANBAG Development Mitigation Nexus Study.

Policy VFI-21: No allocation of funding by SANBAG to a Valley Freeway Interchange project shall
occur prior to execution of the Development Mitigation Cooperative Agreement among all development
mitigation contributors identified in the SANBAG Nexus Study or commitment by the sponsoring
agency to provide the minimum development share.

Policy VFI-22: A Development Mitigation Cooperative Agreement shall be approved by all jurisdictions
with funding responsibility for an interchange project as identified in the Nexus Study. The
Development Mitigation Cooperative Agreement provides a guarantee of the development mitigation
contributions required by the Nexus Study. The cooperative agreement shali be submitted with the
sponsoring agency’s five-year CPNA for any Valley Freeway Interchange project included in the first
year (year 1) of the CPNA. These agreements shall be approved by each jurisdiction’s city council
and, where applicable, the County Board of Supervisors. Where SANBAG initiates project
development on an interchange project, SANBAG shall be responsible for coordinating the execution
of the Development Mitigation Cooperative Agreement. '
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H. Development Mitigation Fair Share Loans and Loan Repayment
Policy VFI-23: On an exception basis, project sponsors and other participating local jurisdictions may
request loans from SANBAG for the development contribution to facilitate project delivery. Any such
loan is subject to approval by the SANBAG Board of Directors on a case-by-case basis after a risk
assessment and a complete analysis of the impact of the proposed loan on the other projects in the
interchange Program. A loan agreement, separate from any other cooperative agreement or funding
agreement, shall be approved by the jurisdiction City Council/Board of Supervisors and SANBAG
Board of Directors detailing agreement terms. The following set of options for development share
loans from SANBAG may be considered by the SANBAG Board:

1. Loans from a jurisdiction’s Measure | Local Street Program funds (no bonding) - Allow loans for up
to 2/3 of the development share (local share) from a jurisdiction's Measure | Local Street Program
“pass-through” funds, with a commitment by the jurisdiction to reimburse the Measure | Local Street
Program account with Development Impact Fee (DIF) funds as they are collected or with other
legally appropriate non-Measure | funds. Other legally appropriate funds could include proceeds
from a Community Facilities District (CFD) or other development-based sources (note: when DIF
funds are referenced elsewhere in this policy, this implies other legally appropriate non-Measure |
funds as well). This option assumes no bonding is required, i.e. cash flow in the jurisdiction’s Local
Street Program is sufficient to cover up to 2/3 of local share costs. Conditions for receipt of a loan
under this option include:

a. Local pass-through funds would be withheld by SANBAG sufficient to pay up to 2/3 of the local
share of project invoices immediately after the initiation of work activities on the interchange
project. The jurisdiction would need to provide the other 1/3 in cash, as needed for project
expenses, from either DIF funds or their own internal loans.

b. A maximum 10-year term, beginning at the completion of project construction, would be identified
for DIF funds to replenish the local pass-through account The first annual payment would be no
later than the end of construction.

c. 100 percent of the jurisdiction's Nexus Study portion of DIF funds not previously committed to
projects (or to funding the other 1/3 of the local share) would need to be committed to repayment
of the loan : . .

d. No mterest would be charged o
e. SANBAG would release the withheld pas‘s—t‘hrough funds as the jurisdiction repays with DIF.

f. The jurisdiction would need to show the use of the loan funds and its repayment plan in its 5-Year
Measure | Capital Improvement Plan (CIP).

g. If the jurisdiction has not repaid the pass-through funds by the end of the term, the term would
need to be renegotiated. The jurisdiction would need to continue to repay the loan until it is
retired. If full repayment does not occur by the end of Measure | 2010-2040, (i.e. because
insufficient DIF funds are collected) the loan obligation will be considered fulfilled.

h. In addition to the 2/3 cap on the local share portion to be covered by the loan, a limit on
percentage of local pass-through funds may need to be set on a case-by-case basis as a
potential hedge against Measure | revenue being lower than forecast.

i. Any additional cost of administration of the loan incurred by SANBAG may be included as a cost
to be borne by the jurisdiction and may be included in the loan.

2. Loans from a jurisdiction’s arterial portion of Measure | Major Street Program funds (no bonding) -
Allow loans for up to 2/3 of the local share from a jurisdiction's Measure | Major Street/Arterial
Program equitable share with a commitment to reimburse the Major Street/Arterial Program account
with DIF funds as they are collected, or other legally appropriate non-Measure | funds. This option
assumes that no bonding is required, i.e. cash flow in the jurisdiction’s arterial portion of the Major
Street Program is sufficient to cover up to 2/3 of local share costs. Conditions for receipt of a loan
under this option include:

a. Funds from the Major Street/Arterial Program would be withheld by SANBAG sufficient to pay up
to 2/3 of the local share of project invoices immediately after the initiation of work activities on the
interchange project. The jurisdiction would need to provide the other 1/3 in cash, as needed for
project expenses, from either DIF funds or their own internal loans.
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b. A maximum 10-year term, beginning at the completion of project construction, would be identified
for DIF funds to replenish the arterial account. The first annual payment would be no later than
the end of construction.

¢. 100 percent of the jurisdiction’s Nexus Study portion of DIF funds not previously committed to
projects (or to funding the other 1/3 of the local share) would need to be committed to repayment
of the loan.

d. No interest would be charged.

e. SANBAG would release the withheld arterial funds for use on other projects as the jurisdiction
repays with DIF.

f. If the jurisdiction has not repaid the arterial funds by the end of the term, the term would need to
be renegotiated. The jurisdiction would need to continue to repay the loan until it is retired. If it
becomes clear that full repayment will not occur by the end of Measure | 2010-2040, (i.e. because
insufficient DIF funds are collected) the remainder of the loan obligation would need to be fulfilled
using the jurisdiction’s Measure | Local Street funds, since Local Street funds can legitimately be
used for interchange-related expenditures. This reassignment of funds would be part of the
renegotiation of the loan.

g. In addition to the 2/3 cap on the local share portion to be covered by the loan, a limit on
percentage of arterial funds may need to be set on a case-by-case basis. The reason for this
would be as a potential hedge against Measure | revenue being lower than forecast.

h. Any additional cost of administration of the loan incurred by SANBAG may be included as a cost
to be borne by the jurisdiction and may be included in the loan.

3. Combination of 1 and 2 - Allow a combination of option 1 and option 2 as sources of funding for a
local share loan for an interchange project. The terms would be consistent with the terms specified
in each of the two options and negotiated on a case-by-case basis.

4. Short-term cash loan from SANBAG - Allow a short-term cash loan for up to 2/3 of the local share
that would be made available from SANBAG, with a fixed term and an interest rate premium (i.e. 5
year maximum term; Local Agency Investment Fund (LAIF) interest rate pius 3%). This would be
conditioned on SANBAG having cash flow available and there being no risk of delay to other
SANBAG projects. The cash loan could only be utilized for the PA&ED and Design phases of the
interchange project. The jurisdiction would be in default if it fails to maintain payments, and
SANBAG would be given the authority to invoke the terms of options 1, 2, or 3 to make those
payments.

5. Bonding against a jurisdiction’s Local Street Program funds - Allow for a jurisdiction to bond for up to
2/3 of the local share against its Measure | Local Street Program “pass-through” funds, with the debt
service to be paid by those funds. DIF funds would reimburse the jurisdiction’s Local Street account
as they are collected, and the additional Local Street funds could be expended on other projects in
the jurisdiction’s Measure | Local Street Capital Improvement Plan.

a. The bond issue could be:

i. Coordinated with another SANBAG bond issue, in which case SANBAG would make debt
service payments from the jurisdiction’s Local Street account before sending the remaining
funds to the jurisdiction. The jurisdiction would then reimburse SANBAG for their Local Street
funds with DIF funds as they are collected, and SANBAG would release a comparable amount
of Local Street funds back to the jurisdiction for other projects, or

ii. Arranged independently by the jurisdiction, with the debt service paid directly by Local Street
funds the jurisdiction receives from SANBAG. In this case, the loan would be internal to the
jurisdiction. The CIP would document the loan, and auditing of the Local Street account would
track the loan repayment.

b. If full repayment of the Local Street account does not occur by the end of Measure [ 2010-2040,
(i.e. insufficient DIF funds are collected) the repayment obligation to the Local Street account will
be considered fulfilled. This is considered consistent with Measure |, given that Measure | funds
will not have replaced the development contribution if development has not occurred.
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o SANBAG reserves the right to audit local jurisdiction development mitigation accounts to verify
development fee collections used as the basis of loan repayment.

» Loans that are the result of initiation of a project by SANBAG, pursuant to Policy VFI-13, shall
be negotiated on a case-by-case basis with terms that may vary from those above.

Policy VFI-24: Jurisdictions may borrow from other internal accounts (i.e. within their own jurisdictions)
to fund the required development share for projects. The internal accounts shall be reimbursed by
development mitigation as development occurs.

. Development Mitigation Fair Share Credit Agreements
Policy VFI-25: Local jurisdictions and developers shall be allowed to enter into credit agreements or
other arrangements for developer provision of roadway improvements approved by the City
Council/Board of Supervisors. Such agreements will be strictly between the local jurisdiction and the
developer.

Policy VFI-26: A copy of the credit agreement or other developer credit docmentation and invoices to
substantiate quantities and unit costs for developer work on a Nexus Study project shall be provided
when a local jurisdiction submits an invoice for reimbursement.

Policy VFI-27: Local jurisdictions that submit an invoice involving a credit agreement or other
arrangement for developer provision of roadway improvements shall separate the development
mitigation portion of construction costs from any non-development mitigation portion of the
development project in a verifiable fashion.

Policy VFI-28: Reimbursement shall occur for only the public share of the Nexus Study project costs.

J. Eligible Valley Freeway Interchange Program Expenditures
Policy VFI-29: Eligible Valley Freeway Interchange Program expenditures shall include the costs for
project phases of any Valley Freeway Interchange improvement included in the SANBAG Nexus
Study.

Policy VFI-30: The following costs are ineligible for reimbursement from the Valley Freeway
Interchange Program:

o Additional environmental or archltectural ‘enhancement not required as part of the mmgatlon
pursuant to the approved enwronmental document(s) for the prOJect '

. Pro;ect overStght costs, W|th the exceptlon of constructton support costs.

+ Property acquired through the right-of-way acquisition process that is not required for the actual
construction of a project. SANBAG will either:

1. Reimburse the jurisdiction for the public share of the portion of the property acquisition
required for the project, with the “project portion” caiculated as the sales price times times
the percentage of the acreage actually required for the project, or

2. At the request of the jurisdiction, reimburse based on the difference between the total sales
price of the parcel and the residual value of the excess land not needed for the construction
of the project, as determined by a qualified appraisal.

¢ Additional project scope not included in the Project Funding Agreement between the
sponsoring agency and SANBAG, except when SANBAG and the local agency mutually agree
to a project scope change and amend the Project Funding Agreement.

K. Construction Cost Overruns
Policy VFI-31: Jurisdictions shall bear full responsibility for construction cost overruns, which are
defined as any amount in excess of the total cost of the accepted bid and contingencies up to 10% of
the construction bid. On an exception basis, SANBAG and the lead agency may agree to the
modification of the project scope, and the jurisdiction may be reimbursed for the public share of the
additional costs pursuant to an amendment to the Project Funding Agreement. Jurisdictions shall
share construction cost overrun expenses in proportion to the shares of development mitigation
responsibility specified in the Nexus Study. The private share of any cost overrun or project cost
increment associated with a project shall be shared by all jurisdictions responsible for the project at the
rates identified in the Nexus Study.
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L. SANBAG Project Management for Valley Freeway Interchange Program Projects
Policy VFI-32: Management of projects in the Valley Freeway Interchange Program shall be the
responsibility of local jurisdictions. However, SANBAG, at the option of the Board of Directors, may
assume project management responsibilities for a Valley Freeway Interchange project under one or
more of the following conditions:

¢ The public share percentage of the project is greater than 50%.

 Where federal or State funds with delivery time constraints have been secured for the project,
where the funds would be withdrawn if the time constraints are not met, and where the
withdrawal of funds would increase the amount of other public share funds needed to fund the
project. Alternatively, a local jurisdiction may assume the lead if it agrees to be responsible for
the loss of any federal or State funds withdrawn as a result of not meeting the time constraints.

o Where SANBAG staff has identified reconstruction of an interchange as necessary prior to or
as part of the construction of a San Bernardino Valley Freeway Program project.

The existence of any of the above conditions shall not obligate SANBAG to manage the project._In the
instance where SANBAG assumes project management responsibilities under one or more of the
conditions noted above, SANBAG will coordinate the collection of development mitigation funds from

local jurisdictions and expenditure of those funds as required o complete the project,
Policy VF1-33: For projects subject to SANBAG project management pursuant to Policy VFI-32, project

management costs will be included as part of the project cost and the costs will be distributed per the
public and private share percentages established by the Nexus Study.

Policy VFI-34: Local jurisdictions may request that SANBAG manage interchange projects for which
SANBAG does not opt to assume project management responsibilities under Policy VFI-32. SANBAG
may agree to assume management responsibilities under the following conditions:

» The sponsoring agency must provide a written request for SANBAG management of the
interchange project.

e SANBAG determines that it has available staff or consultant resources to manage the project.
¢ The request is approved by the SANBAG Board.

Subject to these conditions, a cooperative agreement specifying management services must be
approved by the city council/Board of Supervisors representing the agency sponsoring the project, and
the SANBAG Board.

Policy VFI-35: For projects subject to SANBAG project management pursuant to Policy VFI-34, local
jurisdictions shall pay 100% of actual SANBAG project management costs, to be estimated in advance
by SANBAG. _The sponsoring agency will continue to be responsible for coordination of all minority
share development mitigation contributions as identified in Policy VF{-20.

V. REVISION HISTORY

Revision | Revisions Adopted
No.
0 Adopted by the Board of Directors. 04/01/2009

Policy VFI-15: Replaced the last sentence:

The prioritization list shall be updated every two years in accordance with the biennial Nexus Study
update or as directed by the SANBAG Board of Directors.

1 with: . NS . 11/03/2010
| The prioritization list shall be considered for updates in conjunction with the reviews of the
Expenditure Plan required in Section XIV. EXPENDITURE PLAN AMENDMENTS of the Measure |
2010-2040 ordinance. However, the SANBAG Board of Directors may request a re-evaluation of the
prioritization list at any time.

2 Par. IV.H: Revised 12/05/12
| 3 Policy VFI-36: Eliminated this policy and moved text to last paragraph in VFI-32. The original intent of
Policy 40005 70f8
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VFI-36 was to define the responsibility of collecting the development mitigation funds from local
jurisdictions when SANBAG exercises its option to assume project management responsibilities of a
Valley Freeway Interchange project under the conditions noted in VFI-32. This intent was not
explicitly stated in Policy VFI-36.

Policy VFI-35: Added clarifying text that the sponsoring agency will continue to be responsible for
coordination of all minority share development mitigation contributions even if SANBAG accepts
project management responsibilities under Policy VFI-34,
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SANBAG San Bernardino Associated Governments

; - 1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92410-1715 TRANGBPORTATION
ML RCECUSE phone: (909) 884-8276  Fax: (909) 885-4407  Web: www.sanbag.ca.gov MEASURE I

a San Bernardino County Transportation Commission m  San Bernardino County Transportation Authority
m San Bernardino County Congestion Management Agency m Service Authority for Freeway Emergencies

Minute Action

AGENDA ITEM: _11
Date: February 5, 2014
Subject:. Interstate 10 (I-10)/Cherry Avenue and I-10/Citrus Avenue Interchange Projects
Rec;)mmendation:* That the Board, acting as the San Bernardino County Transportation Authority:

1. Approve Amendment No. 2 to Contract C10192 with the City of Fontana and
the County of San Bemnardino for the I-10/Citrus Avenue Interchange
Right-of-Way Capital and Support costs to increase the contract amount by
$2,998,000 for a new contract value of $10,755,000, with SANBAG’s
contribution increasing by $1,650,000 of Measure I Valley Freeway funds for a
total contribution of $5,209,000; and

2. Approve Amendment No. 2 to Contract C11092 with the City of Fontana and
the County of San Bermardino for the I-10/Citrus Avenue Interchange
Construction Capital and Support to decrease the total contract amount by
$6,968,000 from $47,200,000 to $40,232,000; including a reduction in the
receivable amount of the contract of $2,870,000 from $16,440,000 to
$13,570,000; and a reduction in the Public Share contribution of $4,098,000 from
$30,760,000 to $26,662,000 consisting of $3,841,000 Surface Transportation
Program and $257,000 Congestion Mitigation and Air Quality funds; and

Approved

Board of Directors
Date:
Moved: Second:
In Favor: Opposed: Abstained:
Witnessed:
[coG | Jcrc [ [crtA [X[SAFE | [cMA | |
Check all that apply.
BRD1402-cc

http://portal.sanbag.ca. gov/mgmt/ APOR-Memnt/Shared %20Documents/Am %202 %201%2010%20Citrus%20IC%20%20C10192-02.docx
http://portal.sanbag.ca gov/megmt/APOR-Mgmnt/Shared %20Documents/Am %202 %201%2010%20Citrus %201C%20C11092-02.docx
http://portal.sanbag.ca.gov/mgmt/APOR-Mgmnt/Shared Documents/C10192-02 Att A-101113.xIsx
http://portal.sanbag.ca.gov/memt/APOR-Mgmnt/Shared %20Documents/Am%202 %201%2010%20Cherry%20IC%20%20C10191-03.docx
http://portal.sanbag.ca.gov/mgmt/APOR-Mgmnt/Shared %20Documents/Am %202 %201%2010%20Cherry%201C%20C11091-04.docx
http://portal.sanbag.ca.gov/mgmt/APOR-Mgmnt/Shared Documents/C10191-03 Att A.xls
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3. Approve Amendment No. 3 to Contract C10191 with the City of Fontana and
the County of San Bernardino for the [-10/Cherry Avenue Interchange Right-of-
Way Capital and Support to increase the contract amount by $500,000 for a new
contract value of $13,003,000 and adjust the fair share contribution amount

resulting in SANBAG’s contribution increasing by $969,000 consisting of

Measure [ Valley Interchange Funds for a total Public Share contribution of
$6,130,000; and

4, Approve Amendment No. 4 to Contract C11091 with the City of Fontana and
the County of San Bernardino for the I-10/Cherry Avenue Interchange
Construction Capital and Support costs decreasing the total contract amount by
$1,265,000 from $61,546,000 to $60,281,000; including a reduction in the
receivable amount of the contract of $293,000 from $20,814,000 to $20,521,000;
and a reduction in the Public Share contribution of $962,000 from $39,507,000 to
$38,545,000 consisting of $709,000 of Measure I Valley Interchange Funds and
$253,000 of State Proposition 1B Trade Corridor Improvement.

These are amendments to existing right-of-way and construction cooperative
agreements. In May 2008, SANBAG began its partnership with the County of
San Bernardino and City of Fontana to deliver the Citrus and Cherry Avenue
Interchange projects. In spring of 2010, SANBAG entered into right of way

- cooperative agreements C10191 and C10192 for Cherry and Citrus interchanges

respectively. Similarly in early 2011, SANBAG entered into construction
cooperative agreements C11091 and C11092 for Cherry and Citrus interchanges,
respectively. Each agreement defines thie work to be performed, funding shares,
party responsibilities and stipulations for the right-of-way and construction work
for both projects. Since 2008, staff has worked closely with the City/County
partners to include a funding plan attached to each agreement and amendment that
considers the Nexus shares required and any prior advanced funds per phase by
each party. Therefore, in adherence to these agreements, these amendments
considered each phase cost and contribution within the project and attempted to
reconcile all party shares as much as practicable to minimize any surplus or
negative credits. The attached agreements provide the current funding plans and
detail the party shares and reconciliation for both projects.

Currently, the Citrus Interchange project is nearing the end of construction which
is anticipated in the spring of 2014 and staff has determined that cost savings are
anticipated. Fortunately, due to efficient construction delivery, effective
construction management and assistance from the City team, staff has estimated a
savings of $3,000,000. However, staff has also met with the City team recently to
review the remaining Citrus right of way work and has determined that the City
requires additional budget to finalize all related right of way work, hence the right
of way cooperative agreement C10192 needs to be amended to increase the value
by $2,998,000. More specifically, the City has identified this additional right of
way work as a variety of tasks including: eminent domain legal proceedings,
attorney fees, final settlement negotiations, mediation hearings, legal depositions,
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appraisal reviews, property settlement negotiations and coordination of third party
utility relocation work to accommodate interchange construction.

Staff has also reviewed the ongoing Cherry Interchange construction project
scheduled for completion in the fall of 2014 and has determined that cost savings

- of $500,000 are expected. However, staff has also met with the County team

recently to review the remaining Cherry right of way work and has determined
that the County requires additional effort and budget to finalize all related right of
way work. More specifically, the County has identified this additional right of
way work as a variety of tasks including: property Permit-To-Enter agreements,
billboard relocation support, cell tower site relocations, site clearance, and third
party utility relocation work to accommodate interchange construction. To
provide for these costs the right of way cooperative agreement C10191 needs to
be amended to increase the total by $500,000 for a new total of $13,003,000. It is
important to note that due to advancement by the City and County at various
phases of these projects, rebalancing will be done at the conclusion of the
projects. However, because the right-of-way and construction costs are known at
this time, adjustment to align SANBAG’s fair share contribution is included
within the amendment amount thus yielding a net increase. For this reason, while
the costs increase is $500,000 the amendment reflects a contribution increase by
$969,000 for SANBAG.

As a result, staff has discussed utilizing the expected savings from the
construction phase and shifting funds to the right of way phase to accommodate
the additional right of way work required for both interchanges. After discussions
with City and County teams, staff reviewed the work completed thus far and
determined that an additional budget of $2,998,000 and $500,000 is sufficient for
the completion of the Citrus and Cherry interchanges right of way work
respectively.

Staff recommends approval of all four (4) recommendations.

This item is consistent with the Fiscal Year 2013/2014 budget under
Task No. 0826, I-10 / Cherry and Citrus Avenue Interchange Projects.

This item was reviewed and recommended for approval (19-0-0) with a quorum
of the Board present at the Board of Directors Metro Valley Study Session on
December 12, 2013. General Counsel and Contract Administrator have reviewed
this item and the four Amendments.

Garry Cohoe, Director of Project Delivery
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fGovernments

Workmg Togother CONTRACT SUMMARY SHEET
ContractNo. C 10192 Amendment No. 2
By and Between

San Bernardino County Transportation Authority and County of San Bdo and C/o Fontana

Contract Description _Right of Way Cooperative Agreement for |-10/Citrus Avenue Interchange

Board of Director’s Meeting Date: January 8, 2014

Overview of BOD Action: This amendment is required to shift project funds from the
Construction Phase to the ROW Phase to complete additional ROW work, which increases
SANBAG's constribution by $1,650,000 Measure | Valley Freeway Interchange Bond Funds for
a total contribution of $5,209,000.

Is this a Sole-Source procurement? [] Yes I Neo

o . CONTRACT OVERVIEW:

Original Contract Amount $ | 2,019,000 Original Contingency Amount | $ ] O
Revised Contract Amount $ | 3,559,000 Reviaed Contingsncy Amount | $ | O
Inclusive of prior amendments Inclusive of prior amendments

Current Amendment Amount $ | $1,650,000 Contingency Amendment $| %0
TOTAL CONTRACT VALUE $ | 5,209,000 TOTAL CONTINGENCY VALUE | 8| 0

TOTAL BUDG ET AUTHORITY {cammct valua + contlngancy) $ | $5,209,000

Contract Start Date Current Contract Explratlon Date Revised Contract Expiration Date
3/3/10 12/31/18 ‘n/a

Has the contract term been aymend{ed'g?ﬂ No | :Ygs - g[ease‘explagg.

X Budget authority for this contract currantly axists in Task No 08_§
] A Budget Amendment is required.
How are we funding current FY? MS! Valley ~ Fwy Interchange Bond Fund

[] Federal Funds | [] State Funds | [] Local Funds | [] TDA Funds | [ Measure | Funds

Provide Brief Overview of the Overall Funding for the duration of the Contract:
MSI Valley — Fwy Interchange Bond Fund
E Payable [] Receivable

- CONTHACT MANAGEMENT INFORMATION: - Sy

Check all appucablo boxes
] Retention? If yes, indicate %
[[] Disadvantaged Business Enterprise (DBE) Goal %

Chad Costello

Project Manager (Print Name) Date
Té‘im w@oqN - [gyo//b
as§ argﬂ\ rint Name ﬁtdelg
Dir. of Fu 1q Admm & Proirammmg (Print Name) Date
C 22 £ é’ tor (Pript ) }//w//-}
ontract gazl Taor 1 e e
r} ) 43 el Mﬁ‘ - yye 1//("
Chief Financial Officer {Print Name) Signature 777 Datg’

Contract Summary Sheet 11/6/12
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AMENDMENT NO.2 TO
COOPERATIVE AGREEMENT NO. C10192
BETWEEN
SAN BERNARDINO COUNTY TRANSPORTATION AUTHORITY
AND
CITY OF FONTANA
AND
COUNTY OF SAN BERNARDINO
FOR

INTERCHANGE RECONSTRUCTION AT I-10 CITRUS AVENUE IN THE CITY
OF FONTANA

THIS AMENDMENT NO. 2 (Amendment) to Contract No. C10192 (Contract) is made
by and between the San Bernardino County Transportation Authority (“SANBAG”), the County
of San Bernardino (“COUNTY”) and the City of Fontana (“CITY™).

WHEREAS, SANBAG, COUNTY and CITY (the “Parties”) entered into Contract No.
C10192 (“Contract™) on May 11, 2010, to cooperate and jointly participate in completing Right of
Way (“ROW”) Work and related utility relocation work required to improve the Interstate 10 and
Citrus Avenue Interchange, which includes the widening of Citrus Avenue from Slover Avenue
north to Valley Boulevard, and the reconstruction of the existing bridge over I-10 (“PROJECT”);
and

WHEREAS, the Parties previously amended the Contract with Amendment No. 1 on
August 3, 2011, to increase the total budget to $7,757,000 for completion of the ROW related
work required for the PROJECT; and

WHEREAS, Parties desire to amend the Contract by augmenting the ROW budget to
complete additional ROW work, including attorneys’, consultants’ and appraisers’ fees; and

WHEREAS, the Parties also desire to update Attachment A to reconcile contributions of
all Parties through completion of the ROW Phase and to reflect any Advanced Funds as positive

or negative credits in the cost share calculations.

NOW, THEREFORE, the Parties agree to amend the Contract as follows:

C10192-02 Pagelof4
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1. Amend Section I entitled “SANBAG RESPONSIBILITIES:” to delete paragraph 1 and
replace it with the following language:

“l. In accordance with the Measure I 2010-2040 Strategic Plans (“Strategic
Plan”), to be responsible for 61.6% of the total eligible PROJECT ROW WORK
expenses incurred by CITY for a total amount not to exceed
$6,625,000. However, after consideration of all PROJECT costs set forth in
Attachment A through all phases of work, and of the Advanced Funds,
SANBAG’s net responsibility for the total eligible PROJECT ROW WORK
expenses incurred is an amount not to exceed $5,209,000 and $3,238,000
Measure I and STIP funds respectively.”

2. Amend Section I entitled “SANBAG RESPONSIBILITIES:” to delete paragraph 4.

3. Amend Section II entitled “CITY RESPONSIBILITIES:” to remove and replace
paragraph 4, with the following language:

“4. In accordance with the Measure I 2010-2040 Strategic Plans (“Strategic

Plan™), to be responsible for 38.2% of the total eligible PROJECT ROW WORK

expenses incurred by CITY for a total amount not to exceed

$4,108,000. However, after considerationi of all' PROJECT costs set forth in

Attachment A through all phases of work, and of the Advanced Funds, CITY’s

net respons1b1hty for the total ehglble PROJECT ROW WORK expenses incurred
isan amount not to exceed $2 303 OOO WS

4. Amend Section II entitled “CITY RESPONSIBILITIES:” to delete paragraph 12.

5. Amend Section III entitled “COUNTY RESPONSIBILITIES:” to remove and replace
paragraph 1, with the following language:

“1. In accordance with the Measure I 2010-2040 Strategic Plans (“Strategic
Plan”), to be responsible for 0.2% of the total eligible PROJECT ROW WORK
expenses incurred by CITY for a total amount not to exceed $22,000. However,
after consideration of all PROJECT costs set forth in Attachment A through all
phases of work, and of the Advanced Funds, COUNTY’s net responsibility for the
total eligible PROJECT ROW WORK expenses incurred is an amount not to
exceed $5,000."

6. Amend Section III entitled “COUNTY RESPONSIBILITIES:” to delete paragraph 2.

7. Amend Section V entitled “IT IS MUTUALLY AGREED:” as follows:

C10192-02 Page 2 of 4
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a. Amend paragraph 2, to delete “$7,757,000” as the PROJECT ROW Work costs
and replace it with “$10,755,000”. '

b. Delete paragraph 18.

c. Delete paragraph 19.

8. Attachment A and Attachment A-1 are deleted and replaced with Attachment A, “Project
Funding Table”, attached to and incorporated into this Amendment No. 2 by this
reference.

9. Except as amended by this Amendment No. 2, all other provisions of the Contract shall
remain in full force and effect.

10. This Amendment No. 2 may be signed in counterparts, each of which shall constitute an
original.

11. The Recitals are incorporated into the body of this Amendment No. 2.

12. The Contract and Amendment No. 1 are incorporated into this Amendment No. 2.

13. This Amendment shall be effective on the date executed by SANBAG.

SIGNATURES ON FOLLOWING PAGE
C10192-02 ' Page 3 of 4
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IN WITNESS WHEREOF, this Amendment has been executed by the Parties

below. _

SAN BERNARDINO COUNTY

TRANSPORTATION AUTHORITY

By:

W.E. Jahn, President
SANBAG Board of Directors

Date:

APPROVED AS TO FORM:

By:

Eileen Monaghan Teichert
General Counsel

CONCURRENCE:

By:

Jeffery Hill
Contract Administrator

C10192-02
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CITY OF FONTANA

By:

Acquanetta Warren, Mayor
City of Fontana

Date:

APPROVED AS TO FORM:

By:

City Attorney

'COUNTY OF SAN BERNARDINO

By:

Janice Rutherford, Chair
Board of Supervisors

APPROVED AS TO FORM AND
PROCEDURE:

JEAN-RENE BASLE
County Counsel

By:

Scott Runyan
Deputy County Counsel

Date:
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ATTACHMENT A - C11092-02 / C10192-02

. CITRUS INTERCHANGE COSTS AND FUNDING

{Roundad to thousands)
CiTRUS Date: 07/06/2008
Public Share = 616% of Project Datemodfied:  11/14/2013
Developmaent Share 38.4% of Profect
County = 0.6% of Development = 0.2% of Project
City= 99.4% of Devalopment = 38.2% of Project
COUNTY o PUBLIC FUNDS Notes
co-0p co0P MEASURE STIP Yo G TMAQ CREDT
PHASE cosT 3 NET 2] NEXUS | _contribution | COUNTY NEXUS | contrbation oY NEXUS €0-0P [state) State] (Fedenal] {Federal)
{Fad) cost 0.20% GREDIT 3820% CREDIT 61.60% Contrination
PA/ED 51,138 $1,138 o7/08 52 ) ] T SL138 $703 $701 ) 15701 PAJED phase by Chty
PSEE and Const. Support {Amend. No, 2} $5,609 $5,609 11/12 $11 549 538 $2,343 35,106 $2963 $3,455 S453 ¢ 2} 8053-2 (Amendmant No. 2)
R/W (Amend. No. 2) $10,755 $10,755 | 11/12 $22 5 (317} $4,108: 52,303 {51,305} $6,625 55,209 $3,238 $0 $0 $0 $1,822 10192 iment No. 2
Const. Coop (Amend. No. 2) $40,232 50 $40,232 | 13/14 $80 364 (516} 515,369 $13,506 {51.863} $24,783 $0 50 $24,419 52,243 $1,879 €11092 dment No, 2
[ToTAL $57,134 50 $57.734 $115 $118 53 S0 $22,053 51 535,564 $5,662 $3,238 0 524,419 223 52
53 3} -$2
Note:

1. This Attachment A is intended to highlight ROW and Construction cooperative agreements C10192-02 and €11092-02 to show the fund share responsibility by each party, shown in bold/italic font.
¢ in

2. Other PSAE costs are

3. Ali credits/balances ralated to Advanced Funds are considered within this amendmaent.
4, STIP funds directly radice Muasure as thay are both Public funds in accordance with SANBAG Policy 40001

with prior Design C

€08053-02 alrsady in place.



i e CONTRACT SUMMARY SHEET
" ContractNo. C 11092 Amendment No. 2
. By and Between

San Bernardinc County Transportation Authorrty and County of San Bdo and C/o Fontana

Contract Descnptron Construction Cooperatrve Agreement for I- 10/C|trus Avenue Interchange

Board of Dirqctor s Meeting Date:  January 8,2014

Overview of BOD Action: This amendment is required to shift project funds from the
Construction Phasa to the ROW Phase to complete additional ROW work. SANBAG commits
$2,243,000 CMAQ and $24,419,000 STP. funds federal funds for the construction project.

Is this a Sole-Source procurement? [ ] Yess - [JNo
¢ oMmAc:rf_;venvraw

Orlginat Contract Amount $11 6,927,000 ‘Orlglnal Contingency Amount | $|Q
Revised Contract Amount . | $ 16,440,000 | Revisad CQntirrgancy Amount |$ |0
Inclusive of pnor amendments : . Inclusive of prior amendments

Current Amendmem Amount $1(2 ;370,000) Contingency Amendme_nf $1%0
TOTAL CONTRACT VALUE = | § 13,570,000 | TOTAL CONTINGENCY VALUE | ' 0

. TOTAL BUDGET AUTHOHITY(cantmct value + contingency) | $ | $13,570,000

Contract Start Date . - Current Contract Explratlon Date | Revised Contract Expiration Date
2/2M11 : | 12/3118 n/a
Has the contract term been amended? [X] No EI Yes - please explain.

INANCIAL INFORMATION’
X Budget authority for this contract currently exists m Task No.08286.
A Budget Amendment is required.

How are we funding current FY?

[] Federal Funds | [] State Funds | B Local Funds | [] TDA Funds | [] Measure | Funds
Provide Brief Overview of the Overall Funding for the duration of the Contract:

[:] F’ayable X Recawab!e C/o Fontana ($13,506,000) and County ($64,000)

CONTRACT MANAGEMENT. mr—*énmmom
Check all applicable boxes:

[7] Retention? If yes, indicate %
[] Disadvantaged Business Enterprise (DBE) Goal %

Chad Costello

8 /w/ S

Project Mapager (PrlntN ‘Datd.
@ é&fﬂo‘i’- [0/ 3
Task Manager (Piint Name) }e
YeA DAY 1!/2( [2
Dir. of Fund _,dmm &Pr ra ming (Print Name) ate

ntracWrms( rator ( éll}t Uame)

Chief Fiharcial Offider (Print Name)

Contract Summary Sheet 11/6/12
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AMENDMENT NO.2 TO
COOPERATIVE AGREEMENT NO. C11092
BETWEEN
SAN BERNARDINO COUNTY TRANSPORTATION AUTHORITY
AND
CITY OF FONTANA
AND |
COUNTY OF SAN BERNARDINO

FOR

INTERCHANGE RECONSTRUCTION AT I-10 CITRUS AVENUE IN THE CITY OF
FONTANA

THIS AMENDMENT NO. 2 TO COOPERATIVE AGREEMENT C11092 is made by
and between the San Bernardino-County Transportation Authority (“SANBAG”), the County of
San Bernardino (“COUNTY”) and the City of Fontana (“CITY”), (AUTHORITY COUNTY and -
CITY are each a “Party” and collectively “Parties”). ST e o

WHEREAS the Partxes entered mto Contract No 11092 (“Contract”) on Februazy 2
" 2011, to cooperate and joint in , ) |.Co o
Services which are further descrxbed in Caltrans Dlsmct Agreement No. 8-1497 for I-10.Citfus.

Avenue Interchange Improvements, (“PROJECT”); and

WHEREAS, the Parties approved Amendment No. 1 to the Contract, May 17, 2011, in
order to remove federal earmark funds from the PROJECT and allocate them completely to the
Cherry Interchange construction project and to allocate local federal Surface Transportation
Program (STP) and Congestion Mitigation and Air Quality Program (CMAQ) funds in lieu of
Trade Corridor Improvement Funds (TCIF), Interstate Maintenance Discretionary Funds (IMD)
and Measure I funds, in order to preserve and maintain the PROJECT construction schedule; and

WHEREAS, Attachment A to this Amendment No. 2 has been updated to reconcile
contributions of all Parties through completion of the Construction Phase and to reflect the
Advanced Funds in the Parties’ cost share calculations as positive or negative credits; and

WHEREAS, the Parties desire to amend the total estimated cost of Construction Work for
PROJECT to $40,232,000 from the previous amount of $47,200,000 to reflect the lower

construction bid and savings realized by SANBAG during the construction phase as shown in
Attachment A; and

C11092-02 Pagelof4
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WHEREAS, upon completion of the PROJECT, any shortage of funds or any surplus
payments paid by any Party will be reconciled in a future amendment.

NOW, THEREFORE, the Parties do hereby mutually agree to amend the Contract as
follows:

1. Amend Section I entitled “SANBAG RESPONSIBILITIES:” to remove and replace
paragraph 2 with the following language:

“2. In accordance with the Measure I 2010-2040 Strategic Plans (“Strategic Plan”), to
be responsible for 61.6% of the total eligible PROJECT CONSTRUCTION WORK
expenses incurred by SANBAG for a total amount not to exceed $24,783,000.
However, after consideration of all PROJECT costs set forth in Attachment A
through all phases of work, and of the Advanced Funds, SANBAG’s net
responsibility for the total eligible PROJECT CONSTRUCTION WORK expenses
incurred is an amount not to exceed $26,662,000, consisting of $24,419,000 and
$2,243,000 of STP and CMAQ funds respectively.”

2. Amend Section II entitled “COUNTY RESPONSIBILITIES:” to remove and
replace paragraph 2 with the following language:

“2. In accordance with the Strategic Plan, to be responsible for 0.2% of the total
eligible PROJECT CONSTRUCTION WORK expenses incurred by SANBAG for a
total amount not to exceed $80,000. However, after consideration of all PROJECT
costs set forth in Attachment A through all phases of work, and of the Advanced
Funds and Advanced Funds for COUNTY, COUNTY’s net responsibility for the
total eligible PROJECT CONSTRUCTION WORK expenses incurred is an amount
not to exceed of $64,000.”

3. Amend Section III entitled “CITY RESPONSIBILITIES:” to remove and replace
paragraph 1 with the following language:

“l. In accordance with the Strategic Plan, to be responsible for 38.2% of the total
eligible PROJECT CONSTRUCTION WORK expenses incurred by SANBAG for a
total amount not to exceed $15,369,000. However, after consideration of the all
costs set forth in Attachment A through all phases of work, of the Advanced Funds
and Advanced Funds for COUNTY, CITY’s net responsibility for the total eligible
PROJECT CONSTRUCTION WORK expenses incurred is an amount not to exceed
of $13,506,000.” '

4. Amend Section IV entitled “IT IS MUTUALLY AGREED:” to remove and replace
paragraph 2 with the following language:

C11092-02 Page 2 of 4
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“2. The PROJECT CONSTRUCTION WORK costs have been determined to be
$40,232,000 as shown in Attachment A.”

5. Attachment A is deleted and replaced with the Atftachment A, “Project Funding
Table”, attached to this Amendment No. 2, and incorporated herein by this
reference.

6. Except as amended by this Amendment No. 2, all other provisions of the Contract

shall remain in full force and effect.

7. This Amendment may be signed in counterparts, each of which shall constitute an
original.

8. The Recitals are incorporated into the body of this Amendment No. 2.

9. The Contract and Amendment No. 1 are incorporated into this Amendment No. 2.

10. This Amendment No. 2 shall be effective on the date executed by SANBAG.

SIGNATURES ON FOLLOWING PAGE:

C11092-02 Page 3 of 4
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IN WITNESS WHEREOF, this Amendment has been executed below by the

Parties.

SAN BERNARDINO COUNTY

TRANSPORTATION AUTHORITY

By:
W.E. Jahn, President
SANBAG Board of Directors
Date:
APPROVED AS TO FORM:
By:
Eileen Monaghan Teichert
General Counsel
CONCURRENCE:
By:
Jeffery Hill
Contract Administrator
C11092-02
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CITY OF FONTANA

By:

Acquanetta Warren, Mayor
City of Fontana

Date:

APPROVED AS TO FORM:

By:

City Attorney

COUNTY OF SAN BERNARDINO

By:

Janice Rutherford, Chair
Board of Supervisors

APPROVED AS TO FORM AND
PROCEDURE:

JEAN-RENE BASLE,
County Counsel

By:

Scott Runyan
Deputy County Counsel

Date:

Page 4 of 4
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ATTACHMENT A - C11092-02 / €10192-02

CITRUS INTERCHANGE COSTS AND FUNDING

{Rounded to thousands)
CITRUS Date: 07/06/2008
PublicShare= 61.6% of Project Datemodified:  11/18/2013
Development Share = 38.4% of Project
County = 0.5% of Development = 0.2% of Project
City= 99.4% of Development = 38.2% of Project
COUNTY ary PUBLIC FUNDS Notes
co-0P CO-OP MEASURE snp TCIF, STP cMAQ CREDIT
PHASE COST IMD NET &3 NEXUS | contibution | COUNTY, NEXUS contribution [ NEXUS CO-0P {state} {state) {Fedenal]” {Fedaral)
{Fed) cost 0.20% CREDIT 3820% CREDIT 61.60% contribution
PA/ED $1,138 $1,138 07/08 52 50 is2t 5435 $1138 $703 s701 sa is701) PAJED phasa by City
PS&E and Const. Support [Amend. No. 2) $5,609 $5,609 112 $11 549 $38 52,143 55,106 $2.963 $3455 S$453 453.002] 8053-2 {Amendmant No. 2)
R/W {Amend. No. 2) $10,755 $10,755 | 11/12 $22 55 {517} $4,108 $2,303 {51,208} $6,625 $5,209 $3,238 50 $0 $0 $1,822 C10192 Amendment No. 2
Const, Coop {Amend. No. 2) 540,232 $0 $40,232 | 13/14 $80 $64 {516} $15,369 $13,506 {52,263} $24,783 $0 $0 524,419 $2,243 $1,879 €11092 Amendment No. 2
{TOTAL §57,734 50 557,734 Si15 $118 53 $22.054 22,053 1 535,564 5662 $3.238 0 524,419 52243 52
$3 51 -$2
Nota:

1. This Attachment A is Intended to highlight ROW and Construction cooperative agreamants C10192-02 and C11092-02 to show the fund share responsibility by each party, shown in bold/falic font.
2. Other PSBE costs are funded separately in accordance with prior Design Cooparative Agrasment CDBQ53-02 alneady in place.

3. All credits/balances related to Advanced Funds are cansidered within this amendmant.
4. STIP funds directly reduce Measure as they are both Public funds in accordance with SANBAG Policy 40001,



{Governments |

{Worldng Together 3 CONTRACT SUMMARY SHEET
ContractNo. C 10191 Amendment No. 3
By and Between

San Bernardino County Transportation Authority and County of San Bdo and C/o Fontana

Contract Description Right of Way Cooperative Agreement for I-10/Cherry Avenue Interchange

Board of Director’s Meeting Date: January 8, 2014

Overview of BOD Action: This amendment is required to shift project funds from the
Construction Phase to the ROW Phase to complete additional ROW work, which increases
SANBAG's contribution by $969,000 of Measure | Valley Freeway Interchange Bond Funds for
a total contribution of $6,130,000.

Is this a Sole-Source procurement? [] Yes O No

CONTRACT OVERVIE\

Orlginal Contract Amount $ | 3,646,000 Original Contingency Amm
Ravised Contract Amount $ 5,161,000 Revised Contingency Amount | $ | O
Inclusive of prior amendments Inclusive of prior amendments
Current Amendment Amount $ | 969,000 Contingancy Amendment $1%0
TOTAL CONTRACT VALUE $ 16,130,000 TOTAL CONTINGENCY VALUE | $ 1| 0

TOTAL BUDGET AUTHORITY (contract value + contingency) | $ | $6,130,000
Contract Start Date Current Contract Expiratlon Date | Revised Contract Expiration Date
3/24110 12/3118 . o na -

Has the contract term been amended? E No EI Yas please explain.

['_'I A Budget Amendment is required.
How are we funding current FY? MSI Valley ~ Fwy lnterchange Bond Fund

[] Federal Funds | [] State Funds | [] Local Funds | [] TDA Funds | [X] Measure | Funds

Provide Brief Overview of the Overall Funding for the duration of the Coniract;
MSI Valley — Fwy Interchange Bond Fund

Payable [ ] Receivable

CONTRACT MANAGEMENT INFORMATION

Check all applicable boxes:
[] Retention? If yes, indicate %

[] Disadvantaged Business Enterprise (DBE) Goal %
Chad Costello A ) : . y
o Clni Lor (el 20
Project Manager (Print Name) CSaratun ~ Date
- M ' K e) /‘L AL 28 ™ Ko DO0OE
as ana am .
rea rewe ' /‘ZH/J,A 4 'ﬁ-l?t?z
Dir. ofF dAdmsn &Pro?rammmg (Print Name) Signaturey () 7
O T [}/22/13

ntract Ad inistrat r()ormt Name) Sig -"’ e /D
R =
Chief Finantial Ofticer (Print Name) Signature } [ Ddtd
Contract Summary Sheet 11/6/12

96



AMENDMENT NO. 3 TO
COOPERATIVE AGREEMENT NO. C10191
BETWEEN
SAN BERNARDINO COUNTY TRANSPORTATION AUTHORITY
AND
CITY OF FONTANA
AND
COUNTY OF SAN BERNARDINO
FOR

INTERCHANGE RECONSTRUCTION AT I-10 CHERRY AVENUE IN THE
CITY OF FONTANA

THIS AMENDMENT NO. 3 (Amendment) to Contract No. C10191 (Contract) is made
by and between the San Bernardino County Transportation Authority (“SANBAG”), the County
of San Bernardino (“COUNTY™) and the City of Fontana ( “CITY").

WHEREAS, SANBAG, COUNTY and CITY (the “Parties”) entered into Contract No.
C10191 (“Contract™) on March 24, 2010, to cooperate and jointly participate in completing Right
of Way (“ROW?”) Work and related utility relocation work required to improve the Interstate 10
and Cherry Avenue Interchange, which includes the widening of Cherry Avenue from Slover
Avenue north to Valley Boulevard, and the reconstruction of the existing bridge over I-10
(“PROJECT”); and

WHEREAS, the Parties previously amended the Contract with Amendment No. 1 on
December 5, 2012, to extend the expiration date throughout the duration of the PROJECT to
December 31, 2018; and

WHEREAS, the Parties then amended the Contract with Amendment No. 2 on April 16,
2013, to increase the total budget to $12,503,000 for completion of the ROW related Work
required for the PROJECT; and

WHEREAS, the Parties desire to amend the Contract augmenting the ROW budget to

complete additional ROW work, including additional coordination efforts related with utility,
billboard, and cell tower relocations and staff support during construction; and

C10191-03 Page1of4
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WHEREAS, the Parties also desire to update Attachment A to reconcile contributions of
all Parties through completion of the ROW Phase and to reflect any Advanced Funds as positive
or negative credits in the cost share calculations,

NOW, THEREFORE, the Parties agree to amend the Contract as follows:

1. Amend Section I entitled “SANBAG RESPONSIBILITIES:” to delete paragraph 1 and
replace it with the following language:

“1, In accordance with the Measure I 2010-2040 Strategic Plan (“Strategic Plan™), to be
responsible for 64.6% of the total eligible PROJECT ROW WORK expenses incurred by
COUNTY for a total amount not to exceed $8,400,000. However, after consideration of
all PROJECT costs set forth in Attachment A through all phases of work, and of the
Advanced Funds, SANBAG’s net responsibility for the total eligible PROJECT ROW
WORK expenses incurred is an amount not to exceed $6,130,000 and $3,908,000
Measure I and STIP funds respectively.”

2. Amend Section I entitled “SANBAG RESPONSIBILITIES:” to delete paragraph 5.

3. Amend Section II entitled “COUNTY RESPONSIBILITIES:” to remove and replace
paragraph 4, with the following language:

“4, In accordance with the Measure I 2010-2040 Strategic Plan (“Strategic Plan™), to be
responsible for 22.7% of the total eligible PROJECT ROW WORK expenses incurred by
COUNTY for a total amount not to exceed $2,952,000. However, after consideration of

‘. all PROJECT. costs ‘set:forth ifi’ Attachment ‘A through all- ‘phases of work; and of the
Advanced Funds, COUNTY’s riet responsibility for the total eligible PROJECT ROW
WORK expenses incurred is an amount not to exceed $473,000."

4, Amend Section Il entitled “COUNTY RESPONSIBILITIES:” to delete paragraph 12.

5. Amend Section III entitled “CITY RESPONSIBILITIES:” to remove and replace
paragraph 1, with the following language:

“1. In accordance with the Measure 1 2010-2040 Strategic Plan (“Strategic Plan™), to be
responsible for 12.7% of the total eligible PROJECT ROW WORK expenses incurred by
COUNTY for a total amount not to exceed $1,651,000. However, after consideration of
all PROJECT costs set forth in Attachment A through all phases of work, and of the

Advanced Funds, CITY’s net responsibility for the total eligible PROJECT ROW WORK
expenses incurred is an amount not to exceed $2,492,000.”

6. Amend Section Il entitled “CITY RESPONSIBILITIES:” to delete paragraph 3.

7. Amend Section V entitled “IT IS MUTUALLY AGREED:” as follows:

C10191-03 Page2 of 4
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a. Amend paragraph 2, to delete “$12,503,000” as the PROJECT ROW Work costs
and replace it with “$13,003,000”.

b. Delete paragraph 17.

c. Delete paragraph 18.

8. Attachment A and Attachment A-1 are deleted and replaced with Attachment A, “Project
Funding Table”, attached to and incorporated into this Amendment No. 3 by this
reference. "

9. Except as amended by this Amendment No. 3, all other provisions of the Contract shall
remain in full force and effect.

10. This Amendment No. 3 may be signed in counterparts, each of which shall constitute an
original.

11. The Recitals are incorporated into the body of this Amendment No. 3.

12. The Contract and Amendment Nos. 1 and 2 are incorporated into this Amendment No. 3.

13. This Amendment shall be effective on the date executed by SANBAG.

SIGNATURES ON FOLLOWING PAGE
C10191-03 Page 3 of4
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IN WITNESS WHEREOF, this Amendment has been executed by the Parties

below.

SAN BERNARDINO COUNTY

TRANSPORTATION AUTHORITY

By:
W.E. Jahn, President
SANBAG Board of Directors
Date:
APPROVED AS TO FORM:
By:
Eileen Monaghan Teichert
General Counsel
CONCURRENCE:
By:
Jeffery Hill
Contract Administrator
C10191-03

100

CITY OF FONTANA

By:

Acquanetta Warren, Mayor
City of Fontana

Date:

APPROVED AS TO FORM:

By:

City Attorney

COUNTY OF SAN BERNARDINO

By:

Janice Rutherford, Chair
Board of Supervisors

APPROVED AS TO FORM AND
PROCEDURE:

JEAN-RENE BASLE -
County Counsel

By:

Scott Runyan
Deputy County Counsel

Date:

Page 4 of 4
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ATTACHMENT A (C10191-03 / C11091-04)

CHERRY INTERCHANGE COSTS AND FUNDING

{Rounded to thousands)
Date: 09/07/2010
Date modified:  10/17/13; C.Costsllo
CHERRY {Revised funding plon to shift $500 K from Construction to R/W Phose.]
public Share = 64.6% of Project
Development Share = 25.4% of Project
County = 64.0% of Development = 22.7% of Profect
City= 36.0X of Development = 12.7% of Project
COUNTY ary Public Funds Comments
CO-0P CO-oP CO-OP contribution
PHASE COsT IMD NET FY NEXUS contribution COUNTY. e ary MEASURE STIP TOF CREDIT
{Fed) €osT o o CREDIT: CREDIT (State)
PA/ED sva1 $781 07/08 $781 5604 1539 so 8505} PAJED phase by County
PS&E and Const. Support $6,600 $6,600 13/12 $3,735 $2,237 i5715) 52742 {51,522 ] 8055-1 (Amendment No. 2}
ROW $13,003 $13,003 | 12/13 (52,479} 5841 56,130 $3,908 $1,638 C10191-03 {Amendment No. 3)
CONSTRUCTION $60,281 | $1,215 | $59,066 | 12/14 {$362) {826} $8,025 $30,520 | 5388 €11091-04 (A di No. 4)
TOTAL $B0,665 $1,215 $75,450 $0 $18,035 $18,035 ) S0 §51,325 | 516,897 $3,508 $30,520 $0
Note:
1. This Attachment A is Intended to highlight this specific R/w and Ce fund share by each party, shown In bold/italic font.

2. Other PS&E costs are to be funded separately in accordance with prior Design Cooperative Agreement COBOSS already In place.

3. This amendment considers each party's specific Nexus share percentage and Is intended to equally balance any current positive/negative credits related to Advanced Funds that have been considered within prlc;r agreements.
4, STiP and TCIF funds directly reduce Measure as they ara both Public funds in accordance with SANBAG Pollcy 40001,
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CONTRACT SUMMARY SHEET

ContractNo. C 11091 Amendment No. 4
By and Between
San Bemardino County Transportation Authority and County of San Bdo and C/o Fontana

i Werking Together

Contract Description Construction Cooperative Agreement for I-10/Cherry Avenue Interchange

Y

Board of Director’s Meeting Date: JAnuary 8,2014
Overview of BOD Action: This amendment is requrred to shift pro/ect funds from the
Construction Phase to the ROW Phase to complete additional ROW work. SANBAG commits
$30,520,000 TCIF and $8,025,000 MS! Valley Fwy funds for the construction project.

Is this a Sole-Source procurement? [] Yes [INo
_ CONTRACT OVERVIEW
Original Contmct Amount $ | 20,81 4,000 Origlnal Contingency Amount | $ | 0
Ravised Contract Amount $ | 20,814,000 ’ Revised Conﬂngency Amount | $§ 0
Inclusive of prior amendments Inclusive of prior amendments
Current Amendment Amount | $ (293,000): Contingency Amendment $1%0
TOTAL CONTRACT VALUE $ | 20,521,000 TOTAL CONTINGENCY VALUE | $ | 0

TOTAL BUDGET AUTHORITY(contract value + contingency) | $ | 20,521,000

Contract Start Date. Current Contract Expiration Date Revised Contract Expiration Date
4/4112. -12/31118 ' n/a
Has the contract term been amended? X No L] Yes - please explain.

FINANCIAL INFOHMATION
Xl Budget authority for thls contract currently exists in Task No.0826.
[] A Budget Amendment is required.

How are we funding current FY?

[ Federal Funds | [] State Funds | [ Local Funds | [] TDA Funds | [] Measure | Funds
Provide Brief Overview of the Overall Funding for the duration of the Contract:

[] Payable Receivable —- County ($13,046,000); C/o Fontana ($7,475,000)

CONTRACT MANAGEMENT iNFORMAT!ON
Check all applicable boxes:

[[1 Retention? |f yes, indicate %
[] Disadvantaged Business Enterprise (DBE) Goal Y%

Chad Costello

Pro;ect@ ager (Pnnt&rte)
(= Y et o

ask anager (Pr‘nt Name) |

_ . Programmlng (Print Name)
YR

Contragt AdnBirator (Print Name)
NS U
Chief Financial Officer (Prift Name)

Contract Summary Sheet 11/6/12
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AMENDMENT NO. 4 TO
COOPERATIVE AGREEMENT NO. C11091
BETWEEN
SAN BERNARDINO COUNTY TRANSPORTATION AUTHORITY
AND
CITY OF FONTANA
AND
COUNTY OF SAN BERNARDINO
FOR

INTERCHANGE RECONSTRUCTION AT 1I-10 CHERRY AVENUE IN THE CITY OF
FONTANA

THIS AMENDMENT NO. 4 TO COOPERATIVE AGREEMENT C11091 is made by
and between the San Bernardino County Transportation Authority (“SANBAG”), the County of
San Bernardino ( “COUNTY™) and the City of Fontana (“CITY”), (SANBAG COUNTY and
CITY are each a “Party” and collectively “Parties™). g P

WHEREAS the Parties entered into Contract No. 11091 (“Contract”) on January 25
2011, to" cooperate and jointly pa - in’ :pro_]ect Constructlon .and Construction - Support‘ :
Services which are further described in ‘Caltrans District Agreement No. 8-1496 for I-10/Cherry: -
Avenue Interchange Improvements, (“PROJECT”); and

WHEREAS, the Parties approved Amendment No. 1 to the Contract on May 4, 2011, in
order to increase the Interstate Maintenance Discretionary funds and modify the fund plan
accordingly; and

WHEREAS, the Parties approved Amendment No. 2 to the Contract on November 16,
2011, to put forth other local public share federal Surface Transportation Program (STP) and
Congestion Mitigation and Air Quality (CMAQ) funds and utilize a “Letter of No Prejudice”
(LONP) in lieu of Trade Corridor Improvement Funds (TCIF) and Measure I funds in order to
preserve and maintain the project schedule; and

WHEREAS, the Parties approved Amendment No. 3 to the Contract, May 25, 2012, in
order to put forth Trade Corridor Improvement Funds (TCIF) and Measure [ funds in lieu of other

local public share federal funds and suspend the “Letter of No Prejudice” (LONP) for the
PROIJECT; and

€11091-04 Pagelof4
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WHEREAS, Attachment A to this Amendment No. 4 has been updated to reconcile
contributions of all Parties through completion of the Construction Phase and to reflect the
Advanced Funds in the Parties’ cost share calculations as positive or negative credits; and

WHEREAS, the Parties desire to amend the total estimated cost of Construction Work for
PROJECT to $60,281,000 from the previous amount of $61,546,000 to reflect the lower
construction bid and savings realized by SANBAG during the construction phase as shown in
Attachment A; and

WHEREAS, upon completion of the PROJECT, any shortage of funds or any surplus
payments paid by any Party will be reconciled in a future amendment.

NOW, THEREFORE, the Parties do hereby mutually agree to amend the Contract as
follows:

1. Amend Section I entitled “SANBAG RESPONSIBILITIES:” to remove and replace
paragraph 2 with the following language:

“2. In accordance with the Measure 1 2010-2040 Strategic Plan (“Strategic Plan™), to
be responsible for 64.6% of the total eligible PROJECT CONSTRUCTION WORK
expenses incurred by SANBAG for a total amount not to exceed $38,157,000.
However, after consideration of all PROJECT costs set forth in Attachment A
through all phases of work, and of the Advanced Funds, SANBAG’s net
responsibility for the total eligible PROJECT CONSTRUCTION WORK expenses
incurred is an amount not to exceed $39,760,221, consisting of $30,519,853 and
$8,025,445 of Trade Corridor Improvement Fund (TCIF) and Measure I Valley
Freeway funds respectively.”

2. Amend Section Il entitled “COUNTY RESPONSIBILITIES:” to remove and
replace paragraph 2 with the following language:

“2. In accordance with the Strategic Plan, to be responsible for 22.7% of the total
eligible PROJECT CONSTRUCTION WORK expenses incurred by SANBAG for a
total amount not to exceed $13,408,000. However, after consideration of all
PROJECT costs set forth in Attachment A through all phases of work, and of the
Advanced Funds and Advanced Funds for COUNTY, COUNTY’s net responsibility
for the total eligible PROJECT CONSTRUCTION WORK expenses incurred is an
amount not to exceed of $13,046,000.”

. 3. Amend Section III entitled “CITY RESPONSIBILITIES:” to remove and replace
paragraph 1 with the following language:

“1. In accordance with the Strategic Plan, to be responsible for 12.7% of the total
eligible PROJECT CONSTRUCTION WORK expenses incurred by SANBAG for a
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total amount not to exceed $7,501,000. However, after consideration of the all costs
set forth in Attachment A through all phases of work, of the Advanced Funds and
Advanced Funds for COUNTY, CITY’s net responsibility for the total eligible
PROJECT CONSTRUCTION WORK expenses incurred is an amount not to exceed
of $7,475,000.”

4. Amend Section IV entitled “IT IS MUTUALLY AGREED:” to remove and replace
paragraph 2 with the following language:

“2. The PROJECT CONSTRUCTION WORK costs have been determined to be
$60,281,000 as shown in Attachment A.”

5. Attachment A is deleted and replaced with the Attachment A, “Project Funding
Table”, attached to this Amendment No. 4, and incorporated herein by this
reference.

6. Execept as amended by this Amendment No. 4, all other provisions of the Contract

shall remain in full force and effect.

7. This Amendment may be signed in counterparts, each of which shall constitute an
original.
8. 7 Thc Recitals are incorporated into the body of this Amendment No. 4.
.9... . The Contract and Amendment Nos. 1,2 and 3 are ill\??QrPQ{at’@d into this Amendment
T Nea, T B

10. This Amendment No. 4 shall be effective on the date executed by SANBAG.

SIGNATURES ON FOLLOWING PAGE:
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IN WITNESS WHEREOF, this Amendment has been executed below by the

Parties.

SAN BERNARDINO COUNTY

TRANSPORTATION AUTHORITY

By: . ~
W.E. Jahn, President
SANBAG Board of Directors
Date:
APPROVED AS TO FORM:
By:
Eileen Monaghan Teichert
General Counsel
CONCURRENCE:
By:
Jeffery Hill
Contract Administrator
C11091-04
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CITY OF FONTANA

By:

Acquanetta Warren, Mayor
City of Fontana

Date:

APPROVED AS TO FORM:

By:

City Attorney

COUNTY OF SAN BERNARDINO

By:

Janice Rutherford, Chair
Board of Supervisors

APPROVED AS TO FORM AND
PROCEDURE:

JEAN-RENE BASLE
County Counsel

By:

Scott Runyan
Deputy County Counsel

Date:

Page4 of 4



Attachment A

Project Funding Table

108



601

ATTACHMENT A _(€C10191-03 / €11091-04)

CHERRY

Public Share =
Development Share =

CHERRY INTERCHANGE COSTS AND FUNDING

64.6% of Project
35.4% of Project

{Rounded to thousands)

Date:
Date modifled;

03/07/2010
10/17/13; C.Castallo

{Revised funding plan to shift $500 X from Construction to R/W Phase.]

County= 64.0% of Development = 22.7% of Project
City= 36.0% of Development = 12.7% of Project
COUNTY any Publlc Funds Comments
€o-0P Co-0P CO-OP contribution
PHASE COsT iMD NET FY NEXUS contribution COUNTY contibution cmy MEASURE sne TCIF CREDIT
{Fed) €osT i o CREDIT CREDIT (State}
PA/ED $781 5781 07/08 $781 $604 50 1599 $0 {3505} PAJED phase by County
PS&E and Const. Suppart $6,600 $6,600 1112 $3,73 $2,237 5123 {5715) 52,742 81,522} 8055-1 {Amendment No. 2}
ROW $13,003 $13,003 | 12/13 $473 {52,479) $2,492 5841 $6,130 $3,908 $1,638 €10191-03 (A dment No. 3}
CONSTRUCTION $60,281 | 51,215 | $59,066 | 12/14 $13,046 {$362) $7,475 {s26) 58,025 $30,520 $388 €11091-04 (A di t No. 4)
TOTAL $80,665 $1,215 579,450 ) $18,035 $18,035 0 $10,090 30 $16,897 $3,508 $30,520 $0
Note:
1. This Attachment A Is intended to highlight this specific R/W and G fund share bility by each party, shown in boid/italic font.

2. Other PS&E costs are to be funded separately In accordance with prior Design Cooperative Agreement C080SS already In place.

3. This amendment considers each party's specific Nexus share percentage and is intended to equally balance any current positive/negative credits refated to Advanced Funds that have been considered within prior agreements.

4. STIP and TCIF funds directly reduce Measure as they are both Public funds in accordance with SANBAG Policy 400031,



Governments

SANBAG San Bernardino Associated Governments

. 1170 W. 3rd Street, 2nd Floor San Bernardino, CA 92410-1715
Work , !
05 e" | Phone: (909) 884-8276  Fax: (909) 885-4407  Web: www.sanbag.ca.gov

TRANSPORTATION
MEABURE I

m San Bernardino County Transportation Commission = San Bernardino County Transporiation Auihérlty
= San Bernardino County Congestion Mcnagemqn’r Agency = Service Authority for Freeway Emergencies

Minute Abﬁon
: AGENDAj ITEM 12
Date: | February 5, 2014 | |
Subject: ~ Interstate 10/University Street Interchange Improvement Project

Recoinmendation:* That the Board, acting in its capacity as the San Bernardino County
Transportation Authority:

1. Approve Cooperative Agreement No. R14088 between the City of Redlands
and SANBAG for Project Management, Planning, Environmental, Design,
Right-of-Way, and Construction services necessary for the development of the
Interstate 10 University Street Interchange project for an amount not to exceed
$5,200,000 funded with $4,187,100 of Measure I Valley Freeway Interchange
funds and a City of Redlands contribution of $1,012,900.

2. Waive the five-year contract term limitation set forth in Policy 11000.

Background: The Interstate 10 (I-10) University Street Interchange is the fourth highest priority
in the Measure I 2010-2040 Freeway Interchange Program. University Street is a
north-south arterial in the City of Redlands. Its westbound on-ramp and
eastbound off-ramp form a tight half-diamond interchange with I-10. During
peak hours this location experiences high levels of traffic congestion resulting in
vehicles backing up onto the freeway when waiting to exit the eastbound off-
ramp. As a result, the City has requested to move forward with improvements to
the I-10 University Street Interchange.

Approved

Board of Directors
Date:
Moved: Second:
In Favor: Opposed: Abstained:
Witnessed:
[cog | Jcrc | [CTA | X|SAFE | [cMA | |
Check all that apply.
BRD1402a-pb

http://portal.sanbag.ca.gov/mgmt/ APOR-Mgmnt/Shared Documents/R 14088.docx
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In September 2013 the SANBAG Board of Directors approved the Memorandum
of Understanding No. C13168 (MOU) between the San Bernardino County
Transportation Authority (SANBAG) and the City to document the terms and
conditions of cooperation required to complete the Project with respect to cost,
funding shares, schedule, and scope. The MOU does not commit SANBAG or the
City to perform work or provide funding for the Project but provides the overall
framework necessary to complete all phases of the Project. For this reason, both
agencies jointly developed this Cooperative Agreement, No. 14088 to address the
specific roles and funding responsibilities for the planning, environmental, design,
right-of-way, and construction phases of the I-10/University Street Interchange
Project. It is anticipated that SANBAG will be the lead agency for all phases of
work, except that Resolutions of Necessity for involuntary right-of-way
acquisition, if needed, will be heard at either the California Transportation
Commission or the City, if the City so requests.

Attachment A of Contract No. R14088 provides the estimated cost by phase and
the Public and Development Share contribution amounts based on the concept
shown. These costs are assumed for a low level environmental document with
improvements limited to the University Street and I-10 eastbound ramps only.
The Public Share amount of $4,187,100 will be funded by Measure I Valley

‘Freéway Interchange Funds. Additionally, staff has identified an estimated cost of

$100,000 for SANBAG Management of the Project. This will be fully funded by

““the City in accordance with Méasure I Strategic Plan- Pohcy 40005/VFI-34: Tt'is
‘antlc1pated that the City will be seeking a loan against their Measure I Major

Streets Arterial Funds in accordance with Measure I Strategic Plan Policy
40005/VFI-23 for a portion of the Developer Share.

This item was approved at the December 2013 Board of Directors Metro Valley
Study Session. Since that time the City has requested a few minor changes to the
agreement. City representative names and positions were inserted, a few language
refinements were made, and the City requested that the termination date of the
subject cooperative agreement occurs upon completion of all phases of the
project, which is expected near the end of 2019, rather than an explicit
termination date. Because the duration of all phases of the Project will exceed
five years, staff requests a waiver of the five-year contract term limitation set
forth in Policy 11000. The City’s requested changes were acceptable to
SANBAG Legal Counsel and this version of the agreement was finalized and
subsequently approved at the City of Redland City Council meeting held on
January 21, 2014. The attached version is the final version of Cooperative
Agreement R14088 between SANBAG and the City of Redland for Project
Delivery of the I-10 University Street Interchange.

T
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Financial Impact:

Reviewed By:

Responsible Staff:

BRD1402a-pb

To prepare the Project Study Report (PSR), Project Approval and Environmental
Document (PA/ED), and the Plans, Specifications, and Estimates (PS&E) for this
project a consultant contract must be in place. The scope of work will be broad
due to the fact that this small scale project has a short duration and it would be
more efficient to hold a single procurement. The release of the Request for
Proposals is anticipated to be advertised early 2014 upon approval by the
Executive Director per Contracting Procurement Policy 11000, Section VILB.1.

Right-of-Way (ROW) services will be provided by one of three On-Call
Right-of-Way consultants. The services will be competitively bid and awarded to
the firm based on the best response to the scope of work distributed to each of the
firms. Services include acquisition and utility relocation activities leading up to
the ROW certification such as utility coordination and establishment of eminent
domain, demolition, property management and hazardous materials testing
activities.

This item is consistent with the approved Fiscal Year 2013/2014 budget.

This item was reviewed and recommended for approval (19-0-0) with a quorum
of the Board present at the Board of Directors Metro Valley Study Session on
December 12, 2013. SANBAG General Counsel and Contract Administrator

have reviewed this item, the contract and RFP.

Garry Cohoe, Director of Project Delivery
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.Governments

SANBAG CONTRACT SUMMARY SHEET
Contract No. R _14088 Amendment No.

By and Between
San Bernardino Couty Transportation Authority and  City of Redlands

Contract Description  1-10 University Planning, PS&E, R/W & Construction Cooperative
_Agreement

Board of Director’'s Meeting Date: January 8, 2014
Overview of BOD Action: none

Is this a Sole-Source procurement? [ Yes O No

CONTRACT OVERVIEW

Original Contract Arﬁount | $ | 1,012,900.00 | Original COntlngency Amount 1 $]0

Revised Contract Amount $ Revised Contingency Amount | $

Inclusive of prior amendments Inclusive of prior amendments

Current Amendment Amount $ Contingency Amendment $

TOTAL CONTRACT VALUE $ 1 1,012,900.00 | TOTAL CONTINGENCY VALUE | §

TOTAL BUDGET AUTHORITY (contract valus + contingency) | % | $1,012,900,00

Contract Start Date Current Contract Explratlon Date Rewsed COntract Expiratlon Date
1/8114 < - - .-9/30/21 '

Has the contract term been amended? & No E] Yes please explain

s T ”"?‘% i :‘::

X Budget authon
[C] A Budget Amendment is required.
How are we funding current FY? $100,000 City of Redlands

[] Federal Funds | [] State Funds | B4 Local Funds | [] TDA Funds | [] Measure | Funds

Provide Brief Overview of the Overall Funding for the duration of the Contract:
$1,012,900 City of Redlands funds.
[] Payable [X] Receivable

..... 7 CONTHACT MANAGEMENT INFORMATION::
Check a appl cable oxXes:

] Retention? If yes, indicate %
[[1 Disadvantaged Business Enterprise (DBE) Goal %

Barbara Fortman

= . il X Aun MM— l(?:)('B
ject Manager (Print Name

qj%frfnn/i (%Qi}’)t{ﬁ"L ) ( ' W Or G, Cohee f&7/l5
S| ger (Print Name i

Bndres Zureit. %0@ | 11727//3

Dir. of Fi min. & Programmlng (Print Name) Signa% }) Date
et e - a3
Contract Administrator (Print Name) W/ m itz /
L) £TAuARSIA . 1 3
Chief Firfancial Officer (Print Name) SSigfiature - Date

Contract Summary Sheet 11/6/12
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II.

COOPERATIVE AGREEMENT NO. R14088
BETWEEN
SAN BERNARDINO COUNTY TRANSPORTATION AUTHORITY
AND
CITY OF REDLANDS

FOR

PLANNING, PROJECT REPORT AND ENVIRONMENTAL DOCUMENT, PLANS,

SPECIFICATIONS AND ESTIMATE (PS&E), RIGHT-OF-WAY (ROW) AND

CONSTRUCTION PHASES OF THE INTERCHANGE AT UNIVERSITY STREET AND

INTERSTATE 10 IN THE CITY OF REDLANDS

PARTIES AND TERM

A.

THIS COOPERATIVE AGREEMENT (“Agreement”) is made and entered into by and
between the San Bernardino County Transportation Authority (hereinafter referred to as
“AUTHORITY”) and the City of REDLANDS (hereinafter referred to as “CITY"),
(AUTHORITY and CITY may be referred to herein as a “Party” and collectively “Parties™).

This Agreement shall terminate upon completion of the AUTHORITY’s management of the
planning, environmental, design, right of way (to include both ROW acquisition and utility
relocation work), and construction, except that the indemnification provisions shall remain in
effect until terminated or modified, in writing, by mutual agreement. Should any claims
arising out of this Agreement be asserted against one of the Parties, the Parties agree to
extend the fixed termination date of this Agreement, until such time as the claims are settled,
dismissed or paid.

RECITALS

A.

WHEREAS, CITY intends to improve the Interstate 10 at University Street Interchange in
the City of REDLANDS; and

WHEREAS, planned improvements include ramp widening on the Interstate 10 at University
Street, including intersection work, turning lanes and striping as further described in
Attachment A, attached hereto and made part of this Agreement, and is defined as the
“PROJECT”; and

WHEREAS, the PROJECT is identified in the Measure I 2010-2040 Expenditure Plan and
SANBAG Nexus Study (Nexus Study) prepared by the San Bernardino Associated
Governments (SANBAG), and approved by the SANBAG Board of Directors on November
2,2011; and
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I1I.

WHEREAS, the Parties consider PROJECT to be high priority and are willing to participate
in funding the PROJECT pursuant to the provisions of the Nexus Study; and

WHEREAS, the Parties wish to enter into this Agreement to delineate roles, responsibilities,
and funding commitments relative to the Project Management, Planning, Environmental,
PS&E, ROW (to include both ROW Acquisition and Utility Relocations), and Construction
activities of the PROJECT; and

WHEREAS, the PROJECT is estimated to cost a total of $5,200,000 which includes
$100,000 for the AUTHORITY to provide project management services for the Planning,
Environmental, PS&E, ROW, Utility Relocation, and Construction phases of the Project; and

WHEREAS, coordination with Caltrans has not occurred to determine the necessary scope
and detail level of environmental and engineering documents for the PROJECT and nor has
payment for encroachment fees been addressed or included in this Agreement, as such costs
will be addressed in a future agreement between the Parties; and

WHEREAS, CITY desires AUTHORITY to provide project management services for the
Planning, Environmental, PS&E, ROW, and Construction phases, estimated at $100,000, and
is the sole responsibility of CITY to pay 100% of actual AUTHORITY project management
costs in accordance with AUTHORITY Policy 40005/VFI-34; and

WHEREAS, the remaining PROJECT cost, aside from AUTHORITY project management
costs, for the Planning, Environmental, PS&E, ROW, and Construction phases is estimated at
$5,100,000 which shall be funded with 17.9% Development Share funds-and 82.1% Public
Share funds, as defined by the Nexus Study and the SANBAG Measure 1 2010-2014
Strategic Plan. ‘ )

NOW, THEREFORE, the Parties agree to the following:

AUTHORITY RESPONSIBILITIES

AUTHORITY agrees:

A.

To be lead agency on Project Management, Planning, Environmental, PS&E, ROW, and
Construction work and to diligently undertake and complete, the Planning, Environmental,
ROW, PS&E, and Construction work on PROJECT, including the selection and retention of
consultants. Performance of services under these consultant contracts shall be subject to the
technical direction of the AUTHORITY’s Director of Project Delivery, or his designee, with
input and consultation from CITY.

To coordinate with Caltrans for first and second level reviews related to property acquisitions
and to provide all support documents necessary for Hearings of Resolutions of Necessity to

Page 2 of 10

R14088

115



be conducted at the California Transportation Commission in the event voluntary acquisition
is unlikely.

. To contribute towards the Planning, Environmental, PS&E, ROW, and Construction phases
of the PROJECT cost an amount not to exceed $4,187,100, as shown in Attachment A. The
actual cost of a specific phase may ultimately vary from the estimates provide in Attachment
A, however, under no circumstances is the total combined AUTHORITY contribution to
exceed $4,187,100 without an amendment to this Agreement.

. To prepare and submit to CITY an original and two copies of signed invoices for
reimbursement of eligible PROJECT expenses. Invoices may be submitted to CITY as
frequently as monthly.

. To establish and maintain an accounting system conforming to Generally Accepted
Accounting Principles (GAAP) to support AUTHORITY’s request for reimbursement,
payment vouchers, or invoices which segregate and accumulate costs of PROJECT
Management and Oversight, Planning, Environmental, PS&E, ROW, and Construction work
elements and produce monthly reports which clearly identify reimbursable costs, matching
fund costs, indirect cost allocation, and other allowable expenditures by AUTHORITY.

. To prepare a final accounting of expenditures, including a final invoice for the actual
PROJECT Management, Planning, Environmental, ROW, PS&E, and Construction costs.
The final accounting and invoice shall be submitted no later than one hundred and twenty
(120) calendar days following the completion of work and shall be submitted to CITY. The
invoice shall include a statement that these PROJECT funds were used in conformance with
this Agreement and for those PROJECT-specific Planning, Environmental, PS&E, ROW,
and Construction work activities.

. To cooperate in having a PROJECT-specific audit completed by CITY, at its option, upon
completion of the PROJECT Planning, Environmental, ROW, PS&E, and Construction
work. The audit should justify and validate that all funds expended on the PROJECT were
used in conformance with this Agreement.

. To reimburse CITY for costs that are determined by subsequent audit to be unallowable
within ninety (90) calendar days of AUTHORITY receiving notice of audit findings, which
time shall include an opportunity for AUTHORITY to respond to and/or resolve the finding.
Should the finding not be otherwise resolved and AUTHORITY fails to reimburse monies
due CITY within ninety (90) calendar days of audit finding, or within such other period as
may be agreed upon by the Parties, CITY reserves the right to withhold future payments due
AUTHORITY from any source under CITY’s control.

I. To include CITY in Project Development Team (PDT) meetings and related communications

on PROJECT progress as well as to provide CITY with copies of PDT meeting minutes and
action items.
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IV.

J. To provide CITY an opportunity to review and comment on the Planning, Environmental,

PS&E, ROW, and Construction documents.
CITY RESPONSIBILITIES

CITY agrees:

A. To reimburse AUTHORITY for the actual costs incurred estimated at $912,900 towards the

Planning, Environmental, PS&E, ROW, Utility Relocation and Construction phases of the
PROJECT cost and $100,000 for SANBAG management for an amount not to exceed
$1,012,900 as shown in Attachment A. The actual cost of a specific phase may ultimately
vary from the estimates provided in Attachment A, however, under no circumstances is the

~ total combined CITY contribution to exceed $1,012,900 without an amendment to this

Agreement.

. To reimburse AUTHORITY within 30 days after AUTHORITY submits an original and two

copies of the signed invoices in the proper form covering those actual allowable PROJECT
expenditures and SANBAG oversight and management that were incurred by AUTHORITY.
Invoices may be submitted to CITY as frequently as monthly.

. When conducting an audit of the costs claimed under the provisions of this Agreement, to

rely to the maximum extent possible on any prior audit of AUTHORITY performed pursuant
to the provisions of State and Federal laws. In the absence of such an audit, work of other
auditors will be relied upon to the extent that work is acceptable to CITY when planning on
conducting additional audits. :

. To deSignaie a responsible staff member that will be CITY’s representaﬁve in ‘attéhding the

PDT meetings, receiving day-to-day communication, and reviewing the project documents.

. To complete review and provide comments on the Planning, Environmental, PS&E, and

ROW documents within one month of receiving the review request f