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Possible Conflict of Interest Issues for the Mountain/Desert Policy Committee Meeting of

Attendance

San Bernardino Associated Governments
County Transportation Commission
County Transportation Authority
County Congestion Management Agency
Service Authority for Freeway Emergencies

AGENDA

Mountain/Desert Policy Committee

December 12, 2014
9:30 AM

Location
Town of Apple Valley
14975 Dale Evans Parkway, Apple Valley, CA 92307
CALL TO ORDER

(Meeting Chaired by Ryan McEachron)

Pledge of Allegiance

iii. Announcements
Agenda Notices/Modifications — Alicia Johnson

December 12, 2014

Note agenda item contractors, subcontractors and agents which may require member abstentions
due to conflict of interest and financial interests.

under this item for recordation on the appropriate item.

1. Information Relative to Possible Conflict of Interest

Note agenda items and contractors/subcontractors, which may require member abstentions

due to possible conflicts of interest.

This item is prepared monthly for review by SANBAG Board and Committee members.

Items listed on the Consent Calendar are expected to be routine and non-controversial.
Consent Calendar will be acted upon as a single motion. Items on the Consent Calendar may be

CONSENT CALENDAR

removed for discussion by Board Member Request

Board Member abstentions shall be stated



Consent - Project Delivery

2. Construction Contract Change Orders to on-going SANBAG Construction Contracts in
the Mountain/Desert region with Security Paving Company, Inc.

Receive and file change order report.
Garry Cohoe

This item is not scheduled for review by any other policy committee or technical
advisory committee.

DISCUSSION ITEMS
Discussion - Administrative Matters
3. Change Status of Express Lanes Ad Hoc Committee to a Standing Sub-Committee

That the Mountain/Desert Policy Committee recommended the Board:

Approve establishment of the 1-10 and I-15 Corridor Joint Sub-Committee of the Board of
Directors Metro Valley Study Session and Mountain/Desert Policy Committee (I-10 and
I-15 Sub-Committee) and Policy 10008 setting out policies governing the 1-10 and
[-15 Sub-Committee.

Garry Cohoe

This item is scheduled for review by the Board of Directors Metro Valley Study Session
on December 11, 2014. SANBAG General Counsel has reviewed this item and the
Policy draft attachment.

Discussion - Project Delivery

4. Amendment No. 1 to the Assignment and Assumption Agreement C13127 for the
Lenwood Grade Separation Project

That the Mountain/Desert Committee recommend the Board, acting in the capacity as the
San Bernardino County Transportation Commission:

Approve Amendment No.1 to Assignment and Assumption Agreement C13127 between the
City of Barstow and the San Bernardino County Transportation Commission to allow for
reimbursement to the City of costs paid to BNSF Railroad Company (BNSF) for right of way
and construction related expenditures identified within the BNSF Overpass Agreement.
Garry Cohoe

This item is not scheduled for review by any other policy committee or technical
advisory committee. SANBAG General Counsel has reviewed this item and the draft
amendment.

5. 1-15 Ranchero Road Interchange December Update

That the Mountain/Desert Policy Committee receive an update on the 1-15 Ranchero
Interchange Project.
Garry Cohoe

This item is not scheduled for review by any other policy committee or technical
advisory committee.



Discussion - Regional/Subregional Planning
6. Valley and Victor Valley Jurisdiction Development Impact Fee Update

That the Mountain/Desert Policy Committee recommend the following be reviewed and
recommended for final approval by the Board, acting in its capacity as the San Bernardino
County Transportation Commission:

A. Require that Valley and Victor Valley jurisdictions update their Development Impact Fee
(DIF) programs to be compliant with Nexus Study development mitigation amounts
(referenced in Tables 7 and 8 of the 2013 update of the Nexus Study) by either July 2015 or
January 2016, according to the specified DIF update cycle listed for each jurisdiction in the
Development Mitigation Nexus Study. Jurisdictions would need to demonstrate to SANBAG
that their updated DIF programs would collect the identified level of funding, should the
projected growth occur.

B. Provide jurisdictions with the following options for implementing their DIF adjustments.

I Implement their full DIF updates from the 2013 Nexus Study by the dates specified
above.

ii.  Allow jurisdictions to phase in DIF increases over a three-year period, at their
option.

iii.  Allow jurisdictions to make adjustments to their Nexus Study project lists in an
early biennial update to the Nexus Study in approximately May 2015. This will
also allow for potential Board-directed modifications to the Valley Freeway
Interchange Program (to be considered in Spring 2015) to be factored into local DIF
updates.

iv.  Allow for a combination of No. iii with either Options i or ii.

C. Eliminate the escalation requirement on project costs and DIF fees during even years.
Going forward, adjustments to local agency DIF programs would need to be made only with
the biennial Nexus Study project list and project cost updates. This will simplify the DIF
update process by requiring adjustments every other year. SANBAG policy would be
modified accordingly.

Timothy Byrne

This item was reviewed by the Transportation Technical Advisory Committee on
November 3, 2014 and the City-County Manager Technical Advisory Committee on
December 4, 2014. This item is scheduled to be reviewed by the Board of Directors
Metro Valley Study Session on December 11, 2014.

Discussion - Transportation Programming and Fund Administration
7. Amended Contract and Additional Allocation SR62/Dumosa Ave. Traffic Signal Project

That the Committee recommend the Board, acting as the San Bernardino County
Transportation Authority:

A. Approve allocation of an additional $215,000 in Measure 1 Morongo Basin Major Local
Highway Program Funds to the Town of Yucca Valley for the State Route 62/Dumosa
Avenue Traffic Signal Project.



B. Approve a budget amendment to increase Task No. 0516, Measure I/Mountain Desert
Apportionment and Allocation by $215,000 to be funded with $215,000 of Measure |
Morongo Basin Major Local Highway Program Funds.

C. Approve Amendment No. 1 to Funding Agreement C13161 with the Town of Yucca
Valley to increase the agreement amount from $471,000 to $686,000 for the State Route
62/Dumosa Avenue Traffic Signal Project.

Ellen Pollema

This item is not scheduled for review by any other policy committee or technical
advisory committee. This item and draft amendment have been reviewed by General
Counsel.

8. Yucca Loma Corridor - Green Tree Boulevard Extension Project

That the Committee recommend the Board, acting as the San Bernardino County
Transportation Authority:

A. Allocate $1,240,465.00 in Victor Valley Major Local Highway Program funds to the
City of Victorville for the Yucca Loma Corridor Project — Green Tree Boulevard Extension
Project.

B. Approve Funding Agreement 15-1001115 (Attachment 1) in the amount $1,240,465.00
with the City of Victorville for the Yucca Loma Corridor Project — Green Tree Boulevard
Extension Project.

C. Approve a budget amendment to increase Task 0516 Measure | Mountain/Desert
Apportionment and Allocations with $1,240,465.00 from Measure | Victor Valley Fund-
Major Local Highway.

Ellen Pollema

This item is not scheduled for review by any other policy committee or technical
advisory committee. SANBAG General Counsel has reviewed this item and a draft of
the contract.

Comments from Board Members
Brief comments from Board Members

Public Comment
Brief comments by the General Public

ADJOURNMENT

Additional Information
Attendance
SANBAG Entities
Meeting Procedures and Rules of Conduct
General Practices for Conducting Meetings
Acronym List
Mission Statement



The next Mountain/Desert Policy Committee Meeting will be January 16, 2015

Complete packages of the SANBAG agenda are available for public review at the SANBAG
offices and our website: www.sanbag.ca.gov. Staff reports for items may be made available
upon request. For additional information call (909) 884-8276.



http://www.sanbag.ca.gov/
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Minute Action

AGENDA ITEM: 1
Date: December 12, 2014

Subject:
Information Relative to Possible Conflict of Interest

Recommendation:
Note agenda items and contractors/subcontractors, which may require member abstentions due to

possible conflicts of interest.

Background:

In accordance with California Government Code 84308, members of the SANBAG Board may
not participate in any action concerning a contract where they have received a campaign
contribution of more than $250 in the prior twelve months from an entity or individual, except
for the initial award of a competitively bid public works contract. This agenda contains
recommendations for action relative to the following contractors:

Item No. | Contract No. Principals & Agents Subcontractors
2-A C13001 Security Paving Company, Inc. Cal-Stripe, Inc.
Joseph Ferndino Pacific Restoration Group

Statewide Traffic Safety and Signs
Flatiron Electric Group, Inc.
Tahlequah Steel, Inc.
Dywidag-Systems Int.
Crown Fence Company
Tipco Engineering, Inc.

Financial Impact:
This item has no direct impact on the SANBAG budget.

Reviewed By:
This item is prepared monthly for review by SANBAG Board and Committee members.

Responsible Staff:
Andrea Zureick, Director of Fund Administration

Approved
Mountain-Desert Committee
Date: December 12th, 2014

Witnessed:

Entity: CMA, COG, CTA, CTC, SAFE
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eSan Bernardino County Transportation Commission eSan Bernardino County Transportation Authority
eSan Bernardino County Congestion Management Agency eService Authority for Freeway Emergencies

Minute Action

AGENDA ITEM: 2
Date: December 12, 2014

Subject:
Construction Contract Change Orders to on-going SANBAG Construction Contracts in the
Mountain/Desert region with Security Paving Company, Inc.

Recommendation:
Receive and file change order report.

Background:

Of SANBAG’s two on-going Construction Contracts in the Mountain/Desert region, one has had
Construction Change Orders (CCQO’s) approved since the last reporting to the Mountain/Desert
Policy Committee. The CCQO’s are listed below.

A. Contract Number (CN) C13001 with Security Paving Company for construction of the 1-15
Ranchero Road Interchange project: CCO No. 82 ($25,000.00 increase to compensate contractor
for grading work to reestablish waterway channels not taken into account by planned project
improvements and required by the Army Corps of Engineer permit).

Financial Impact:
This item imposes no financial impact, as all CCOs are within previously approved contingency
amounts under Task No. 0890.

Reviewed By:
This item is not scheduled for review by any other policy committee or technical advisory
committee.

Responsible Staff:
Garry Cohoe, Director of Project Delivery

Approved
Mountain-Desert Committee
Date: December 12th, 2014

Witnessed:

Entity: CMA
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I-15 Ranchero Road Interchange — Executed Change Orders
Number Description Amount
1 Traffic Control $30,000.00
1S-1 | Traffic Control $200,000.00
2 Partnering $20,600.00
3 Dust Palliative $5,000.00
4 Apprentice Program $8,000.00
5 Dispute Resolution $15,000.00
6 Relocate Additional Joshua Trees $42,500.00
7 Temporary Silt Fence, Item 8 $16,352.00
8 Shared Water Pollution Control Maintenance $8,000.00
8S-1 Shared Water Pollution Control Maintenance $10,000.00
9 Relocate Right of Way Fence $63,520.00
10 Additional Drainage Work $6,942.86
11 VOID — County Water Line $0.00
13 Maintain Existing Electrical System $8,500.00
14 Electrical Service Fees $5,000.00
15 Removal 96” Pipe End Sections $1,500.00
16 Credit for Agency Survey of ADL Burial ($6,602.00)
16 S-1 | Credit for Agency Survey of ADL Burial ($690.50)
17 Temporary Relocation of Verizon Line @ | $6,000.00
Ranchero Road
17S-1 | Temporary Relocation of Verizon Line @ | $3,065.04
Ranchero Road
18 Revised Access Road to 96” Pipe $47,833.50
19 VOID — Relocate Temp Concrete Barrier $0.00
20 Contractor’s Proposed Detour Ranchero Road $69,700.00
21 Signal Pole Change at Ranchero Road/Caliente | $19,144.03
Road
22 Drainage Changes on Sheet SD-9 ($5,334.78)
23 Remove & Reconstruct MBGR S/B I-15 $4,183.00
24 CLOSED - Additional Compensation for | $0.00
Sawcutting
25 Changing Grades N/B & S/B 1-15 $0.00
26 Change in Structural Section — Mariposa Road $139,277.10
27 Change Street Lights from HPS to LCD $18,851.08
28 Roadway Excavation — Item 159 $363,000.00
29 VOID — Pothole Utilities $0.00
30 City Traffic Signal Cabinets — Type R $38,526.84
31 Closure of Caliente Road $5,000.00
32 Drainage System #16 $8,586.30
32 S-1 | Drainage System #16 $11,321.40
33 Fence & Core U-Channel $25,735.52
34 Rotating Signal Pole Modification $2,167.53
35 VVOID-Temp Realignment of Mariposa $0.00

2.a

Bolded Construction Change Orders approved since the last reporting to the Mountain Desert Policy Committee.

Amounts shown in parentheses represent a credit to the Agency

Attachment: MDC1412al-tjk (1488 : Construction Change Orders - MDC1412)
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Road/Ranchero Road

36 VVOID-Pull Box Lids $0.00

37 Revise Girder Curve Data $0.00

38 Cooper Ground Wire for SCE $5,471.25

39 Gravel Ditch Revision to Line R-6 $2,013.00

40 JPCP End Anchors, Remove LCB $40,527.51

41 Conflicting Signal Pole @ Caliente Road/Ranchero | ($2,270.41)
Road

42 Closure of North Mariposa Road $43,000.00

43 Utility Access West of Caliente Road/Ranchero | $4,878.00
Road

44 Additional Drainage Improvements Mariposa Road | $44,397.48

45 Abandon Vaults $2,000.00

46 Additional Hydroseeding in City Right of Way $95,200.00

47 Grade Ditch Caliente Road $3,000.00

48 Increase Item 4” Stripe, Delineators $17,667.27

49 VOID — Revise Lane Closure Charts $0.00

51 Extend HDPE S/W Corner Caliente Road/Ranchero | $1,320.00
Road

52 Additional Sign and Markers (City) $2,436.00

53 PCCP Dike on JPCP $35,000.00

54 VOID - Detour for Falsework $0.00

55 Drainage S/W Mariposa Road $10,362.20

56 VOID — Additional Grade to Drain N/B 115 $0.00

57 In Ground Concrete Washout $0.00

58 Eliminate Redwood Header ($5,039.00)

59 Regrade MVP’s $15,000.00

60 VOID — Relocate SCE Vent Pipe $0.00

61 Revise Drainage N/B On & Off Ramps $45,324.75

62 Additional Permanent Erosion Control State Right | $35,000.00
of Way

63 Revise Traffic Handling Plans $34,446.00

64 Revise Detour for Falsework $0.00

65 Delete Color from Bridge Deck ($122,830.40)

66 VOID — Repair AC Dike and Eroded Slope $0.00

67 Sidewalk Joint Armor $0.00

68 Drainage System Augmentation $8,235.00

69 Repair Damaged Slopes $20,000.00

70 Electrical Modifications $75,000.00

71 Pedestrian Push Button Change $1,542.11

72 Additional Drainage System N/E Corner Ranchero | $1,484.90
/ Mariposa

73 Repair Damaged Pavement I-15 $65,000.00

74 Modifications to Drainage System 18 $54,209.25

75 Revisions to HMA Structural Section on Ranchero | $121,335.20

2.a

Bolded Construction Change Orders approved since the last reporting to the Mountain Desert Policy Committee.
Amounts shown in parentheses represent a credit to the Agency

Attachment: MDC1412al-tjk (1488 : Construction Change Orders - MDC1412)
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Road
76 Retaining Walls along Ranchero Road $445,741.55
77 Change from Rock Blanket to Stamped Conc. ($3,874.00)
78 Removal of Additional Joshua Tree $1,519.86
79 Change of Pedestrial Button Type $4,964.51
80 Pedestrian Barricades $9,484.00
81 Revision to Electrical Pull boxes on bridge $0.00
83 Bike Lane Striping on Ranchero Road $4,304.00
TOTAL | $2,306,528.95
TOTAL CONTINGENCY AND SUPPLEMENTAL | $3,172,925.63
Lenwood Road Grade Separation - Executed Change Orders
Number | Description Amount
1 Partnering $ 12,000.00
2 Establish Dispute Resolution Board $ 15,000.00
3 Staging Revisions $0.00
4 Hot Mix Asphalt Substitution $0.00
5 Additional Traffic Control $10,000.00
58S-1 Additional Traffic Control - Additional Funds $10,000.00
6 Change in Sewer Pipe Size $14,962.60
7 Bridge Architectural and Wall Aesthetic $(3,657.76)
Treatments
8 Haz. Waste Removal $ 6,000.00
9 Private Gas Service and Meter Relocation $ 6,600.00
9S-1 Private Gas Service and Meter Relocation — $3,000.00
Additional Funds
11 Abutment 1 Pile Layout and Tip Revisions $(57,000.00)
11 S-1 | Abutment 2 Pile Layout and Tip Revisions $(17,000.00)
11 S-2 | Item #59 Drive Pile Item Adjustment $107,950.00
12 Signal and Lighting Improvements $13,816.23
13 SCE Delay $ 50,000.00
14 MSE Texture Change $0.00
15 Verizon Manhole and Line Conflicting w/ MSE | $14,000.00
37
CCO TOTAL | $185,671.07
TOTAL CONTINGENCY AND SUPPLEMENTAL | $1,815,859.40

2.a

Bolded Construction Change Orders approved since the last reporting to the Mountain Desert Policy Committee.
Amounts shown in parentheses represent a credit to the Agency

Attachment: MDC1412al-tjk (1488 : Construction Change Orders - MDC1412)
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Minute Action

AGENDA ITEM: 3
Date: December 12, 2014

Subject:
Change Status of Express Lanes Ad Hoc Committee to a Standing Sub-Committee

Recommendation:
That the Mountain/Desert Policy Committee recommended the Board:

Approve establishment of the 1-10 and I-15 Corridor Joint Sub-Committee of the Board of
Directors Metro Valley Study Session and Mountain/Desert Policy Committee (1-10 and
I-15 Sub-Committee) and Policy 10008 setting out policies governing the 1-10 and
[-15 Sub-Committee.

Background:

In November 2013, the SANBAG Board President created the Express Lanes Ad Hoc
Committee to consider and make recommendations to the Board of Directors on the development
of express lanes in San Bernardino County, in particular on the 1-10 and 1-15 Corridors.

Since that time, the Express Lanes Ad Hoc Committee has been meeting on the topic of
Express Lanes. It has become clear that this topic will continue for some time and that there is
no foreseeable conclusion to the work of the Ad Hoc Committee. To be in compliance with the
Ralph M. Brown Act (Government Code section 54950 et seq.), it is recommended that the
Ad Hoc Committee be changed to a standing joint sub-committee of the Board of Directors
Metro Valley Study Session and Mountain/Desert Policy Committee. Also, since alternatives
other than express lanes are being considered, it is recommended that the name of the sub-
committee be the 1-10 and 1-15 Corridor Joint Sub-Committee of the Board of Directors Metro
Valley Study Session and the Mountain/Desert Policy Committee (I-10 and 1-15
Sub-Committee).

Given that the main purpose of establishing the Sub-Committee is to be in compliance with the
Brown Act and to maintain continuity of discussions, it is recommended that the Board President
appoint the current members of the Ad Hoc committee to the 1-10 and I-15 Sub-Committee.
The current membership of the Ad Hoc committee consists of the following Board Members:

Alan Wapner, Ontario — Chair

Josie Gonzales, County Supervisor
Mike Leonard, Hesperia

Robert Lovingood, County Supervisor
Larry McCallon, Highland

Ryan McEachron, Victorville

L. Dennis Michael, Rancho Cucamonga
Frank Navarro, Colton

Dusty Rigsby, Loma Linda

Deborah Robertson, Rialto

Entity: CTA, CTC
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Mountain-Desert Committee Agenda Item

December 12, 2014

Page 2

Janice Rutherford, County Supervisor
Michael Tahan, Fontana

To establish the governing policies and procedures by which the Sub-Committee will operate,
the substance of a new Board Policy 10008 has been developed and is included as Attachment
“A”. The content will be placed into Policy format and included in the agenda when this item is
considered by the Board. The highlights of the policy are as follows:

Members of the committee will be members of the SANBAG Board of Directors and will
be appointed by the SANBAG Board President. The President will appoint the Chair of
the Sub-Committee.

The Sub-Committee will include a minimum of nine and a maximum of fourteen

SANBAG Board members. The membership will be composed of a minimum of three
representatives from the West Valley; three representatives from the East Valley; and a
minimum of two representatives from the Victor Valley.

The Sub-Committee will meet as necessary immediately following the Metro Valley
Study Session.

No stipends will be paid for serving on this Sub-Committee. Mileage will be paid when
applicable.

The Sub-Committee will provide direction to staff, recommendations to the Metro Valley
Study Session and Mountain/Desert Policy Committee, or to the Board of Directors.

Staff recommends Policy 10008 be recommended for approval by the Board.

Financial Impact:
This item is consistent with the adopted SANBAG budget.

Reviewed By:

This item is scheduled for review by the Board of Directors Metro Valley Study Session on
December 11, 2014. SANBAG General Counsel has reviewed this item and the Policy draft
attachment.

Responsible Staff:
Garry Cohoe, Director of Project Delivery

Approved
Mountain-Desert Committee
Date: December 12th, 2014

Witnessed:
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3.a

Attachment “A”
Substance of New Board Policy 10008

1-10 and I-15 Corridor Joint Sub-Committee of the Board of Directors Metro Valley Study Session and
Mountain/Desert Policy Committee (I-10 and I-15 Sub-Committee)

I. Purpose of the I-10 and I-15 Sub-Committee (Sub-Committee)

This standing Sub-Committee will provide an opportunity for more thorough discussion and
understanding of the issues associated with the I-10 and I-15 Corridor improvements, including required
policies for the Express Lane alternative.

Il. Membership

e Composition
The Sub-Committee will include a minimum of nine and a maximum of fourteen SANBAG Board
members. The membership will be composed of a minimum of three representatives from the
West Valley; three representatives from the East Valley; and a minimum of two representatives
from the Victor Valley.
e Appointments
The SANBAG President is authorized to appoint the members and appoint the Chair of the Sub-
Committee. All appointments shall be announced at the SANBAG Board of Directors meeting
immediately following the appointment(s).
e Determining Quorum
A quorum shall consist of a majority of the membership of the Sub-Committee, except that all
County representatives shall be counted as one for the purpose of establishing a quorum.
In the absence of a quorum, the Sub-Committee may act as a Sub-Committee of the whole for
the purpose of discussing the issues and making informal recommendations.
e Stipend
No stipend will be paid to members for their participation on the Sub-Committee. Mileage will
be paid to members when appliciable.
e  Membership Terms
Membership shall consist of two-year terms commencing January 1, 2015. There is no
maximum number of terms for a member.
e Membership Absences

The regular participation of Sub-Committee members is essential to appropriate policy oversight
and staff direction.

1. Regular participation in the Sub-Committee is encouraged, recognizing that unavoidable
absences will occur on an occasional basis.

2. SANBAG staff shall notify the SANBAG President in the event that any one Sub-Committee
member is absent from three consecutive Sub-Committee meetings.

Attachment: Policy 10008 I-10 and I-15 Sub-Committee (1514 : Change status of Express Lanes Ad Hoc Committee to a Standing Sub-
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3.a

3. Upon notification by SANBAG staff, the SANBAG President or designee shall contact the Sub-
Committee member to discuss the record of absences.

4. Based upon information obtained from the Sub-Committee member and knowledge of the
Sub-Committee activities, the SANBAG President shall make a determination relative to
retention or replacement of the member.

lll. Meeting Schedule

Regular meetings of the Sub-Committee are scheduled to occur on the second Thursday of the month
typically at approximately 11 a.m. immediately following Metro Valley Study Session. If the Metro
Valley Study Session is rescheduled, the Sub-Committee will be rescheduled to the same day.

IV. Procedures

e |n addition to complying with Brown Act agenda posting and distribution requirements, Sub-
Committee agendas and relevant back-up material will be electronically distributed to members
and posted on the SANBAG website. Typically, formal staff reports will not be prepared.

e Due to the need to thoroughly discuss the agenda items, some items may not be discussed
requiring them to be continued to a subsequent meeting.

o The Sub-Committee may consider and make recommendations on items. The recommendation
may be to provide staff direction, make a recommendation for the item to be discussed at a
Policy Committee, or a recommendation for the item to be discussed at the Board of Directors
meeting.

In general, items that are only relevant to the Valley region will be agendized on the Metro
Valley Study Session; items that are only relevant to the Mountain Desert region will be
agendized on the Mountain/Desert Policy Committee; and those items that are relevant to both
regions will be agendized for both committees.

V. Rules for Addressing the Sub-Committee

Interested members of the public will be afforded the opportunity to address the Sub-Committee.
Public comments shall comply with SANBAG Policy 10052, Rules for Addressing the Board of Directors &
Policy Committees.

Attachment: Policy 10008 I-10 and I-15 Sub-Committee (1514 : Change status of Express Lanes Ad Hoc Committee to a Standing Sub-
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Minute Action

AGENDA ITEM: 4
Date: December 12, 2014

Subject:
Amendment No. 1 to the Assignment and Assumption Agreement C13127 for the Lenwood
Grade Separation Project

Recommendation:
That the Mountain/Desert Committee recommend the Board, acting in the capacity as the
San Bernardino County Transportation Commission:

Approve Amendment No.1 to Assignment and Assumption Agreement C13127 between the
City of Barstow and the San Bernardino County Transportation Commission to allow for
reimbursement to the City of costs paid to BNSF Railroad Company (BNSF) for right of way
and construction related expenditures identified within the BNSF Overpass Agreement.

Background:

This is an amendment to the Assignment and Assumption contract. The Lenwood Grade
Separation Project will grade separate Lenwood Road and the BNSF Railway tracks, increasing
safety and eliminating the delay at the existing at-grade crossing. In May 2011, the County of
San Bernardino, the City of Barstow (City), and San Bernardino Associated Governments, acting
as the San Bernardino County Transportation Commission (SANBAG) entered into an
Agreement C11199 to fully fund the construction of the grade separation over BNSF tracks at
Lenwood Road. In  February 2012, this agreement was amended to swap
Congestion Management and Air Quality funds with Surface Transportation Program funds.
In March 2014 Amendment No. 2 was approved increasing programming on the right of way
phase, reducing programming to the construction phase and updating the overall funding plan.
The net result was a reduction to the total project cost by $578,941.

In May 2013, the City and BNSF finalized an Overpass Agreement for the Construction &
Maintenance of Lenwood Grade Separation. For SANBAG to construct the Lenwood Road
Overpass Structure it was necessary for the City to assign the obligations relating to the
construction of the Overpass Agreement to SANBAG. At the July 2013 SANBAG Board of
Directors meeting, the Board agreed SANBAG would assume certain obligations of the
Overpass Agreement by approving Assignment and Assumption Agreement C13127. The City
retained all of its obligations under the Overpass Agreement that arise out of maintenance of the
Overpass Structure and occupation and use of BNSF right-of-way after construction of the
Overpass Structure is completed. This Assignment and Assumption Agreement did not change
any of the funding obligations of the parties as identified in the Project funding agreement
C11199.

In reviewing the projects costs, staff noted that the Overpass Agreement specified that the City is
responsible to pay the BNSF for administrative fees, licenses, insurance, easements, and flagging

Entity: CTC
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Page 2

costs for an estimated total of $991,287. Although these costs were anticipated in the project
budget, reimbursement to the City for these project costs was not addressed in the original
agreement. Therefore, the purpose of this amendment is to provide a mechanism to SANBAG
for reimbursement to the City for these direct project costs.  Staff requests approval of this
recommendation.

Financial Impact:
This item is consistent with the Fiscal Year 2014/2015 SANBAG approved budget and has no
fiscal impact. Task No. 0881, PUC Section 190 and Trade Corridors Improvement Funds.

Reviewed By:
This item is not scheduled for review by any other policy committee or technical advisory
committee. SANBAG General Counsel has reviewed this item and the draft amendment.

Responsible Staff:
Garry Cohoe, Director of Project Delivery

Approved
Mountain-Desert Committee
Date: December 12th, 2014

Witnessed:

County Transportation Commission - CTC

Packet Pg. 17




4.a

SANBAG
CONTRACT SUMMARY SHEET
Contract No. C 13127 Amendment No. 1
By and Between

San Bernardino County Transporation and City of Barstow
Commission

Contract Description  Assignment and Assumption Agreement for Lenwood G.S., Amendment 1

Board of Director’s Meeting Date: January 7, 2015
Overview of BOD Action: C13127 Approved July 10, 2013

Is this a Sole-Source procurement? [] Yes X No
CONTRACT OVERVIEW

Original Contract Amount $|0.00 Original Contingency Amount $10.00
Revised Contract Amount $ | 991,287 Revised Contingency Amount | $ | 0.00
Inclusive of prior amendments Inclusive of prior amendments

Current Amendment Amount $|0.00 Contingency Amendment $|0.00
TOTAL CONTRACT VALUE $ 991,287 TOTAL CONTINGENCY VALUE | $ | 0.00

TOTAL BUDGET AUTHORITY (contract value + contingency) | $ | 991,287

Contract Start Date Current Contract Expiration Date | Revised Contract Expiration Date
7/11/13 12/31/17

Has the contract term been amended? [X] No [] Yes - please explain.

FINANCIAL INFORMATION

X Budget authority for this contract currently exists in Task No. 881.
[] A Budget Amendment is required.
How are we funding current FY?

[ ] Federal Funds ‘ X State Funds ‘ [ ] Local Funds ‘ [ ] TDA Funds ‘ [ ] Measure | Funds

Provide Brief Overview of the Overall Funding for the duration of the Contract:
TCIF and Section 190
X Payable [ ] Receivable

CONTRACT MANAGEMENT INFORMATION

Check all applicable boxes:

[] Retention? If yes, indicate %

[] Disadvantaged Business Enterprise (DBE) Goal _____ %

Project Manager (Print Name) Signature Date
Task Manager (Print Name) Signature Date
Dir. of Fund Admin. & Programming (Print Name) Signature Date
Contract Administrator (Print Name) Signature Date
Chief Financial Officer (Print Name) Signature Date

Attachment: C13127-01 CSS [Revision 5] (1425 : Lenwood Grade Separation Project Assignment and Assumption Agreement Amendment)

Contract Summary Sheet 11/6/12 Packet Pg. 18
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SANBAG

CONTRACT SUMMARY SHEET
Contract No. C 13127 Amendment No. 0
By and Between
San Bernardino County Transportation and City of Barstow
Commission

Contract Description Assignment and Assumption Agreement for the Lenwood Grade
Separation Project

Board of Director’s Meeting Date: July:"a", 2013

Overview of BOD Action: Approval of a new Assignment and Assumption Agreement C13127. City of
Barstow assigns and Commission assumes rights and obligations under the BNSF Overpass Agreement.

Is this a Sole-Source procurement? [] Yes X No

SRR . CONTRACTOVERVIEW == = = oo
Originail Contract Amount $(0 Original Contingency Amount | $

Revised Contract Amount $ Revised Contingency Amount | $
Inclusive of prior amendments Inclusive of prior amendments

Current Amendment Amount $ Contingency Amendment $

TOTAL CONTRACT VALUE $10 TOTAL CONTINGENCY VALUE | $
TOTAL BUDGET AUTHORITY (contract value + contingency) | $ | O

Contract Start Date Current Contract Expiration Date | Revised Contract Expiration Date
July 3, 2013 December 31, 2017
Has the contract term been amended? [X] No [ ] Yes - please explain.

R R _ FINANCIAL INFORMATION
X Budget authonty for thls contract currently exists in Task No. 0881

] A Budget Amendment is required.
How are we funding current FY?

[] Federal Funds | [] State Funds | [_] Local Funds | [] TDA Funds | [] Measure | Funds

Provide Brief Overview of the Overall Funding for the duration of the Contract:
Budgeted under contract C11199-1.
[J Payable [] Receivable

N _CONTRACT MANAGEMENT INFORMATION R S o B R
Check all applicable boxes
[] Retention? If yes, indicate %
[] Disadvantaged Business Enterprise (DBE) Goal _____ %

Barbara Fortman ?)(j! h " F‘N)\\nhﬂ_ . 5.31:13

ProjectManager (Prj m
Aarco

Task nage%Mnt Name)

Dir. of Fungd Admin. & Prcigrgmming (Print Name)

. b &/ i1y
ontractA giquls attaé éPnnt Name)

Chlef Fmancnal Offlcer (Print Name) Signature 'Date

Contract Summary Sheet 11/6/12
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Detail Contract Summary Sheet

Detail Contract Information (Provided by Project Manager)
Complete this form in conjunction with the Contract Summary Sheet for this Contract.
Finance Contract Summary Sheet

Contract No: 13127 Amendment No. 0 Vendor No. 00227
Vendor/Customer Name: City of Barstow
Contract Description: Assignment and Assumption Agreement for the Lenwood GS Project
List Any Related SANBAG Contracts Numbers: C11199, C11199-1
Other Agency Contract Nos.: Contract Expiration Date: 12/31/2017
Invoice Warning:  20% Renewals: Contract Type:  Other contracts

Retention: % Max Retention to be held:

DConstruction DA & E Services DOther Professional Services [ZIIntergovernmental/MOU/COOP
Budget Authority for Current Fiscal Year
Approved Budget Authority: Fiscalyear 13/14 Amount S -

GL Fund Source Description Fund | Program | Project | Object Amount
Expense $ -

wr
1

Project String (if applicable)| Project | Level1 | Level2 | Object Amount

w
'

Contract Management: Receivable

DE-?G Date (Attach Copy if Available) l:l Program Supplement No.:

DFinance Letter DReversion Date: DEA No.:
All of the above MUST be submitted to FINANCE. including Originals, Amendments & Misc transaction changes

Contract Detalls : Allocate the Total Contract or Current Amendment Amount by funding string

GL 32""‘ Category Fund Source Description Fund | Program | Project | Revenue Amount
{Finance Use Only)
Revenue $ -
Revenue Project String (if appllcable)l Project Fund Level 2 | Revenue Amount
$ -
$ -
$ -

A/P Review (initials): Qk Usq\'}
{Finance Use Only) Supplemental No.: (Finance Use Only) Z Contract No.:

Signature / /\/\ K/ N .lA.) pate § L) I3

Detail Contract Summary Sheet 10/7/12
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Date:
Subject:

N *
Recommendation:

Background:

Minute Action
AGENDA ITEM:
June 21, 2013
Lenwood Road Grade Separation Project Assignment and Assumption Agreement
That the Committee recommend the Board:

Approve a new Assignment and Assumption Agreement C13127 between the San
Bernardino County Transportation Commission (COMMISSION)) and the City of
Barstow (CITY) assigning to and being assumed by COMMISSION the CITY’s
rights and obligations under the Overpass Agreement between BNSF Railway
Company and CITY that are necessary for construction of the Lenwood Road
Overpass Structure.

This is a required approval to allow the Lenwood Road Grade Separation
project to proceed to construction. In May 2011, the County of San
Bernardino, the City of Barstow (CITY), and the San Bernardino Associated
Governments, acting as the San Bernardino County Transportation Commission
(SANBAG) entered into an Agreement C11199 to fully fund the construction of
the grade separation over BNSF tracks at Lenwood Road. This project will grade
separate Lenwood Road and the BNSF Railway tracks, increasing safety and
eliminating the delay at the existing at-grade crossing. In February 2012, this
agreement was amended to swap Congestion Management and Air Quality
(CMAQ) funds with Surface Transportation Program (STP) funds. As we
approach the construction phase, the City of Barstow has been working with
BNSF to finalize the Overpass Construction & Maintenance (C&M) Agreement

Packet Pg. 21

Approved
Mountain Desert Committee

Date:

Moved: Second:
In Favor: Opposed: Abstained:

Witnessed:

[coc | Jcrc [ X[cTtA | [SAFE | [cCMA | |

Check all that apply.
MDC1306a-bmf

http://portal.sanbag.ca.gov/mgmt/APOR-Mgmnt/Shared%20Documents/Lenwood%20GS%200verpass%20Agreement.pdf

'\.‘“’p //Po/h‘-l Qo-b\loa.q . Ca. 30J/V\3n&'/k?&(- Ho).“d—/ Shared % 20 Do wm“&s/cnmn .doc
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Mountain Desert Committee Agenda Item

June 21, 2013
Page 2

Financial Impact:

Reviewed By:

Responsible Staff:

MDC1306a-bmf

(Overpass Agreement). The document was fully executed in May, 2013. The
Public Utilities Commission (CPUC) application has been approved.

The project is scheduled to go to the California Transportation Commission
(CTC) on June 11, 2013, for the allocation of $8,885,000 of Trade Corridor
Improvement Funds (TCIF) funds. Once these funds are allocated, the project has
six months to award a construction contract.

Construction will start in November, 2013. To construct the Lenwood Road
Overpass Structure, the CITY must assign the obligations of the Overpass
Agreement to COMMISSION and COMMISSION must assume the obligations
of the Overpass Agreement by approving Assignment and Assumption
Agreement C13127.  Staff recommends approval of C13127. Under the
Assignment and Assumption Agreement COMMISSION will assume all of
CITY’s obligations under the Overpass Agreement related to and during the
construction phase of the construction of the overpass structure. CITY will retain
all of its obligations under the Overpass Agreement that arise out of maintenance
of the Overpass Structure and occupancy and use of BNSF right-of-way after
construction of the Overpass Structure is completed. This Assignment and
Assumption Agreement does not change any of the funding obligations of the
parties to C11199.

This item is consistent with the 2012/2013 and draft 2013/2014 SANBAG budget.
This item has no impact on either budget. Task No. 0881, the Lenwood Grade
Separation Project.

This item is not scheduled for review by any other Policy Committee or Technical
Advisory Committee. SANBAG General Counsel and Contract Administrator
have reviewed this item and a draft of the Contract as to form.

Garry Cohoe, Director of Project Delivery
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36-951 Cook Street, Suite 101

PERMA Palm Desert, CA 92211

(760) 360-4966 tel
(760) 360-3264 fax

PUBLIC ENTITY RISK MANAGEMENT AUTHORITY
CERTIFICATE OF LIABILITY COVERAGE

ISSUE DATE: 8/14/2013

CERTIFICATE HOLDER AND
ADDITIONAL COVERED PARTY:

PROOF OF LIABILITY COVERAGE
COVERED PARTY

CITY OF BARSTOW

220 E. MOUNTAIN VIEW
BARSTOW, CA 92311

COVERAGE PROVIDED BY:  Public Entity Risk Management Authority

COVERAGES
THIS IS TO CERTIFY THAT THE COVERAGES LISTED BELOW HAVE BEEN ISSUED TO THE PARTY NAMED ABOVE
FOR THE PERIOD INDICATED NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT
OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR MAY PERTAIN. THE
COVERAGE PROVIDED IS LIMITED TO THE ACTIVITY DESCRIBED HEREIN AND IS SUBJECT TO ALL TERMS,
EXCLUSIONS AND CONDITIONS OF THE MEMORANDUM OF LIABILITY COVERAGE.

Packet Pg. 23

TYPE OF CERTIFICATE EFFECTIVE EXPIRATION

COVERAGE NUMBER DATE DATE COVERAGE LIMITS

General Liability #4 07/01/13 07/01/14 Each Occurrence - $1,000,000

Auto Liability #4 07/01/13 07/01/14 Combined Single Limit - $1,000,000

any automobile

DESCRIPTION OF ACTIVITY:
PROOF OF LIABILITY COVERAGE - FOR INFORMATIONAL PURPOSES ONLY

CANCELLATION
SHOULD ANY OF THE ABOVE DESCRIBED COVERAGES BE CANCELED BEFORE THE EXPIRATION DATE THEREOF,
PERMA WILL ENDEAVOR TO MAIL 30 DAYS WRITTEN NOTICE TO THE CERTIFICATE HOLDER NAMED ABOVE,
BUT FAILURE TO MAIL SUCH NOTICE SHALL IMPOSE NO OBLIGATION OR LIABILITY OF ANY KIND UPON THE
AUTHORITY, ITS AGENTS OR REPRESENTATIVES.

Ray Snitil, Authorized Representative
NAME AND TITLE
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San Bernardino Associated Governments

Web: www.sanbag.ca.gov MEASURETI

#San Bernardino County Transportation Commission eSan Bernardino County Transportation Authority
#San Bernardino County Congestion Management Agency eService Authority for Freeway Emergencies

August 23, 2013

City of Barstow

Attn: Oliver Chi

220 East Mountain View Street, Suite A
Barstow, CA 92311

Subject: CONTRACT C13127 - LENWOOD ROAD/BNSF GRADE SEPARATION
NOTICE TO PROCEED

Dear Mr. Oliver Chi:

The San Bernardino Associated Governments (SANBAG) has reviewed and approved Contract
C13127 for the Lenwood Road/BNSF Grade Separation Project. The “Notice to Proceed” date
for this contract shall be Wednesday, July 10, 2013, on or after which City of Barstow is hereby
directed to begin work on the contract.

SANBAG'’s Project Manager is Barbara Fortman who is the designated point of contact for all
technical issues on this project. You may contact Barbara Fortman at (909) 884-8276 or via
email at bfortman @sanbag.ca.gov.

Should you have any questions or concerns with the contract or this notice please contact Jeffery
Hill at (909) 884-8276 or via email at jhill @sanbag.ca.gov.

Sincerely,

Bl

Jeffery Hill
San Bernardino Associated Government
Procurement/Risk Management/Contract Administrator

Enclosed: Contract — C13127

Cities of: Adelanto, Barstow, Big Bear Lake, Chino, Chino Hills, Colton, Fontana, Grand Terrace, Hesperia, Highland, Loma Linda, Montclair
Needles, Ontario, Rancho Cucamonga, Redlands, Rialto, San Bernardino, Twentynine Palms, Upland, Victorville, Yucaipa
Towns of: Apple Valley, Yucca Valley County of San Bernardino

Packet Pg. 24




4.b

1uswubissy 19alold uoneredas apelo poomuaT : GZyT) [T uoisinay] moisteqg jo A11D ZZTETD :luawyoeny

ASSIGNMENT AND ASSUMPTION AGREEMENT
CONTRACT NO. C13127
BY AND BETWEEN
THE SAN BERNARDINO COUNTY TRANSPORTATION COMMISSION
AND
THE CITY OF BARSTOW
LENWOOD ROAD/BNSF GRADE SEPARATION

This Assignment and Assumption Agreement Contract No. C13127 (CONTRACT) is by
and between the San Bernardino County Transportation Commission (hereinafter called
COMMISSION) and the City of Barstow (hereinafter called CITY).

RECITALS:

A. CITY and BNSF Railway Company (BNSF) have entered into an Overpass
Agreement (AGREEMENT), BNSF File No. BF10001915, Lenwood Road Overpass,
U.S. DOT No. 026062X, LS 7600, MP5.77, Cajon Subdivision, effective as of May 20,
2013 to construct the Lenwood Road Overpass (STRUCTURE), including but not limited
to, any and all changes to telephone, telegraph, signal, and electrical lines and
appurtenances, temporary and permanent track work, fencing, grading, alterations to or
new construction of drainage facilities, preliminary and construction engineering, and
contract preparation.

B. BNSF consented to the assignment to and assumption by COMMISSION of a
portion of the CITY’s rights and obligations under the AGREEMENT (See Article IV,
Paragraph 17).

C. It is the intent of the Parties to assign the CITY’s obligations to perform
construction work under the AGREEMENT during the STRUCTURE’s construction
phase to the COMMISSION. 1t is further the intent of the parties that upon completion of
the STRUCTURE the CITY will be responsible for the ownership and maintenance of
the STRUCTURE and shall retain all obligations related thereto as set forth in the
AGREEMENT.

NOW THEREFORE, THE PARTIES HEREBY AGREE:

L CITY hereby assigns to COMMISSION and COMMISSION hereby assumes all
of the CITY’s rights and obligations under the AGREEMENT that are necessary
to construct the STRUCTURE The rights and obligations assigned to and
assumed by COMMISSION include the following:

(a) All CITY obligations under AGREEMENT Article III entitled
“Agency Obligations” with the exception of Paragraph 9 related to future
inspection and maintenance of the STRUCTURE, and of Paragraph 16 related to
indemnification of BNSF.
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(b) All CITY obligations under AGREEMENT Article IV entitled
“Joint Obligations” with the exception of Paragraphs 10, 11, 14 and 15.

(c) The COMMISSION is specifically assigned the power but not the
obligation to enforce any of the terms of the AGREEMENT, including but not
limited to BNSF’s obligations under the AGREEMENT.

2. CITY retains all of CITY’s rights and obligations under the AGREEMENT that:

(a) are applicable after completion of the construction of the
STRUCTURE; and

(b) arise out of occupation and use of BNSF’s property or right-ofway,
and ownership or maintenance of the STRUCTURE.

3. COMMISSION agrees to incorporate into the “San Bernardino Associated
Governments Special Provisions for Construction of the Lenwood Road Grade
Separation over the BNSF Railroad in the City of Barstow, San Bernardino
County” all conditions of the AGREEMENT that are required by the
AGREEMENT to be so incorporated.

4. COMMISSION agrees to assume CITY’s obligations that may arise under
AGREEMENT Paragraph 16 from the Effective Date of this Contract through the
date COMMISSION files a Notice of Completion of the Structure.

5. The parties further agree that the payment from BNSF required under
AGREEMENT Article IV Paragraph 5 will be made payable to the
COMMISSION.

6. The AGREEMENT is attached to this Contract as Exhibit H and is incorporated
herein by this reference.

7. The Recitals set forth above in this Contract are incorporated into and made a part
of this Contract.

8. This Contract is not intended to amend, supersede or modify in any way funding
obligations set forth in the Cooperative Agreement No. C11199 between CITY,
COMMISSION and the County of San Bernardino entered into May 2011, and
amended in February 2012.

----------------- SIGNATURES ON THE FOLLOWING PAGE

Packet Pg. 26




4.b

1uswubissy 19alold uoneredas apelo poomuaT : GZyT) [T uoisinay] moisteqg jo A11D ZZTETD :luawyoeny

IN WITNESS WHEREOF, the authorized parties have executed this Contract below, and the
Contract is effective as of the date executed by COMMISSION.

SAN BERNARDINO COUNTY

Date: 7/////5'

APPROVED AS TO FORM

By: g A /}) rﬁ —
Eileen Monaghan Teichert
General Counsel
SANBAG

Date: 9 /f !/ L3

CITY OF BARSTOW:

By: c/ﬂbg’ﬁd,/(fﬁéﬂ/ 0

Charles C. Mitchell
City Manager
City of Barstow

Date: 5/ 2’5/15

APPROVED AS TO FORM

By: /)ﬂjj,%(/?; /W

Teresa Highsmith -
Interim City Attomey
City of Barstow

Date:
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EXHIBIT H
OVERPASS AGREEMENT
BETWEEN BNSF RAILWAY COMPANY AND CITY OF BARSTOW
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EXHIBIT H
OVERPASS AGREEMENT

BNSF File No. BF10001915
Lenwood Road Overpass
U.S. D.O.T. No. 026062X

LS 7600
MP 5.77
Cajon Subdivision

This Agreement (“Agreement”), is executed to be effective as of March 4, 2013
(“Effective Date”), by and between BNSF RAILWAY COMPANY, a Delaware
corporation ("BNSF"), and the City of Barstow, a political subdivision of the State of
California ("Agency”).

RECITALS:

WHEREAS, BNSF owns and Operates a line of railroad in and through the City of
Barstow, State of California; and

WHEREAS, Agency desires to improve the existing Lenwood Road at-grade
crossing by constructing a new crossing at separated grades to be known as the
Lenwood Road Overpass, D.O.T. No. 026062X; and

WHEREAS, the existing Lenwood Road at-grade crossing will be permanently
closed, vacated and removed upon completion of construction and the placing in
service of the new Lenwood Road Overpass.

NOW, THEREFORE, in consideration of the mutual covenants and agreements

of the parties contained herein, the receipt and sufficiency of which are hereby
acknowledged, the parties agree as follows:

ARTICLE I) SCOPE OF WORK

1. The term "Project" as used herein includes any and all work related to the
construction of the proposed Lenwood Road Overpass (hereinafter referred to as the
"Structure”), more particularly described on the Exhibit A attached hereto and
incorporated herein, including, but not limited to, any and all changes to telephone,
telegraph, signal and electrical lines and appurtenances, temporary and permanent
track work, fencing, grading, alterations to or new construction of drainage facilities,

10of40
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preliminary and construction engineering and contract preparation. During construction
of the Structure, vehicular traffic will be excluded from the use of Lenwood Road
between Main Street and Jasper Road. Additionally, temporary controls during
construction must be in compliance with Section 8A-08, "Temporary Traffic Control
Zones" of the Manual of Uniform Traffic Control Devices (“MUTCD"), U.S. Department
of Transportation.

ARTICLE II) BNSF OBLIGATIONS

In consideration of the covenants of Agency set forth herein and the faithful
performance thereof, BNSF agrees as follows:

1. Upon Agency’s payment to BNSF of an administrative fee in the sum of Two
Thousand Dollars and No/100 dollars ($2,000.00), together with the sum of Six
Thousand Three Hundred Dollars ($6,300.00) for Temporary Construction License,
BNSF hereby grants to Agency, its successors and assigns, upon and subject to the
terms and conditions set foith in this Agreement, a temporary non-exclusive license
(hereinafter called, “Temporary Construction License”) to construct the Structure across
or upon the portion of BNSF's right-of-way described further on Exhibit A, excepting and
reserving BNSF'’s rights, and the rights of any others who have obtained, or may obtain,
permission or authority from BNSF, to do the following:

(@) Operate, maintain, renew and/or relocate any and all existing railroad track
or tracks, wires, pipelines and other facilities of like character upon, over or
under the surface of said right-of-way;

(b) Construct, operate, maintain, renew and/or relocate upon said right-of-way,
without limitation, such facilities as the BNSF may from time to time deem
appropriate, provided such facilities do not materially interfere with the
Agency’s use of the Structure;

(c) Otherwise use or operate the right-of-way as BNSF may from time to time
deem appropriate, provided such use or operations does not materially
interfere with the Agency’s use of the Structure.

(d) Require the Agency or its contractor to execute a Temporary Construction
Crossing Agreement, for any temporary crossing requested to aid in the
construction of this Project.

The term of the Temporary Construction License begins on the Effective Date
and ends on the earlier of (i) substantial completion of the Structure, or (ji) twenty-four
(24) months following the Effective Date. The Temporary Construction License and
related rights given by BNSF to Agency in this provision are without warranty of title of
any kind, express or implied, and no covenant of warranty of title will be implied from the

2 0of 40
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use of any word or words herein contained. The Temporary Construction License is for
construction of the Structure only and shall not be used by Agency for any other
purpose. Agency acknowledges and agrees that Agency shall not have the right, under
the Temporary Construction License, to use the Structure for any other purpose than
construction. In the event Agency is evicted by anyone owning, or claiming title to or
any interest in said right-of-way, BNSF will not be liable to Agency for any damages,
losses or any expenses of any nature whatsoever. The granting of similar rights to

others, subsequent to the date of this Agreement, will not impair or interfere with the
rights granted to Agency herein.

Upon Agency’s payment to BNSF of the additional sum of Seven Thousand Four
Hundred Forty Five Dollars ($7,445.00), such payment to be made within thirty (30)
days of the giving of the Notice to Proceed pursuant to Article lil, Section 17 of this
Agreement, and provided further that Agency is in compliance with the terms and
conditions of this Agreement, BNSF will grant to Agency, its successors and assigns, an
easement (hereinafter called, the “Easement”) to enter upon and use that portion of
BNSF’s right-of-way as is necessary to use and maintain the Structure, substantially in
the form of Exhibit B attached to this Agreement. If Agency fails to pay BNSF within the
thirty day time period set forth in the preceding sentence, BNSF may stop construction
of the Project until full payment is received by BNSF.

2. BNSF will furnish all labor, materials, tools, and equipment for railroad work
required for the construction of the Project, such railroad work and the estimated cost
thereof being as shown on Exhibit D attached hereto and made a part hereof. |n the
event construction on the Project has not commenced within six (6) months following
the Effective Date, BNSF may, in its sole and absolute discretion, revise the cost
estimates set forth in said Exhibit D. In such event, the revised cost estimates will
become a part of this Agreement as though originally set forth herein. Any item of work
incidental to the items listed on Exhibit D not specifically mentioned therein may be
included as a part of this Agreement upon written approval of Agency, which approval
will not be unreasonably withheld. Construction of the Project must include the
following railroad work by BNSF:

(@) Procurement of materials, equipment and supplies necessary for the
railroad work;

(b) Preliminary engineering, design, and contract preparation;

(c) Fumishing of flagging services during construction of the Project as required
and set forth in further detail on Exhibit G;

———

(d) Furnishing engineering and inspection as required in connection with the
construction of the Project;

(e) Providing a contract project coordinator, at Agency’s expense, to serve as a
project manager for the Project;

3 0of 40
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(f) If required, removal of the existing Lenwood Road at-grade crossing,
including removal of the automatic warning devices, and obliteration of the
crossing between the rails and two feet outside thereof; and

(g) If required, construction of a temporary pedestrian at-grade crossing and
installation of automatic warning devices at Agency’s expense,

3. BNSF will do all railroad work set forth in Article Il, Section 2 above on an actual
cost basis, when BNSF, in its sole discretion, determines it is required by its labor
agreements to perform such work with its own employees working under applicable
collective bargaining agreements.

4, Agency agrees to reimburse BNSF for work of an emergency nature caused by
Agency or Agency’s contractor in connection with the Project which BNSF deems is
reasonably necessary for the immediate restoration of railroad operations, or for the
protection of persons or BNSF property. Such work may be performed by BNSF
without prior approval of Agency and Agency agrees to fully reimburse BNSF for all
such emergency work.

5. BNSF may charge Agency for insurance expenses, including self-insurance
expenses, when such expenses cover the cost of Employer's Liability (including, without
limitation, liability under the Federal Employer's Liability Act) in connection with the
construction of the Project. Such charges will be considered part of the actual cost of
the Project, regardless of the nature or amount of ultimate liability for injury, loss or
death to BNSF's employees, if any.

6. During the construction of the Project, BNSF will send Agency progressive
invoices detailing the costs of the railroad work performed by BNSF under this
Agreement. Agency must reimburse BNSF for completed force-account work within
thirty (30) days of the date of the invoice for such work. Upon completion of the Project,
BNSF will send Agency a detailed invoice of final costs, segregated as to labor and
materials for each item in the recapitulation shown on Exhibit D. Pursuant to this
section and Article 1V, Section 6 herein, Agency must pay the final invoice within ninety
(90) days of the date of the final invoice. BNSF will assess a finance charge of .033%
per day (12% per annum) on any unpaid sums or other charges due under this
Agreement which is past its credit terms. The finance charge continues to accrue daily
until the date payment is received by BNSF, not the date payment is made or the date
postmarked on the payment. Finance charges will be assessed on delinquent sums
and other charges as of the end of the month and will be reduced by amounts in dispute
and any unposted payments received by the month’s end. Finance charges will be
F

noted on invoices sent to Agency under this section. For purposes of computing the
time limits prescribed by Section 911.2 of the CALIFORNIA GOVERNMENT CODE
for the presentment of a claim aqgainst the San Bernardino County Transportation
Commission (SANBAG), the cause of action for failure to reimburse BNSF for the
cost of the Railroad Work performed by it pursuant to this Agreement shall be
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deemed to have accrued one hundred eighty (180) days from the date of the final
invoice.

ARTICLE Il AGENCY OBLIGATIONS

In consideration of the covenants of BNSF set forth herein and the faithful performance
thereof, Agency agrees as follows:

1. Agency must furnish to BNSF plans and specifications for the Project. Four sets
of said plans (reduced size 11" x 177), together with two copies of calculations, and two
copies of specifications in English Units, must be submitted to BNSF for approval prior
to commencement of any construction. BNSF will give Agency final written approval of
the plans and specifications substantially in the form of Exhibit E, attached to this
Agreement and made a part hereof. Upon BNSF’s final written approval of the plans
and specifications, said plans and specifications will become part of this Agreement and
are hereby incorporated herein. Any approval of the plans and specifications by BNSF
shall in no way obligate BNSF in any manner with respect to the finished product design
and/or construction. Any approval by BNSF shall mean only that the plans and
specifications meet the subjective standards of BNSF, and such approval by BNSF shall
not be deemed to mean that the plans and specifications or construction is structurally
sound and appropriate or that such plans and specifications meet applicable
regulations, laws, statutes or local ordinances and/or building codes.

2. Agency must make any required application and obtain all required permits and
approvals for the construction of the Project.

3. Agency must provide for and maintain minimum vertical and horizontal
clearances, as required in Exhibit C and as approved by BNSF as part of the plans and
specifications for the Project.

Prior to execution of this Agreement, Agency shall have provided to BNSF exact
minimum vertical and horizontal clearances for the Project, and such Final Clearances
must have been previously approved by BNSF and attached hereto and incorporated
herein as Exhibit C (“Final Clearances”). Agency shall not deviate from the Final
Clearances agreed to prior to this Agreement without the prior written approval of
BNSF.

4. Agency must acquire all rights of way necessary for the construction of the
Project.
5. Agency must make any and all arrangements, in compliance with BNSF’s Utility

Accommodation Manual (http://www.bnsf.com/communities/faqs/pdf/utilitv.pdf), for the
installation or relocation of wire lines, pipe lines and other facilities owned by private
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persons, companies, corporations, political subdivisions or public utilities other than
BNSF which may be necessary for the construction of the Project..

6. Agency must construct the Project as shown on the attached Exhibit A and do all
work (“Agency’s Work”) provided for in the plans and specifications for the Project,
except railroad work that will be performed by BNSF hereunder. Agency must furnish
all labor, materials, tools and equipment for the performance of Agency’s Work. The
principal elements of Agency’s Work are as follows:

(@)  Construction of the Structure:

(b)  All necessary grading and paving, including backfill of excavations and
restoration of disturbed vegetation on BNSF’s right-of-way;

(c) Provide suitable drainage, both temporary and permanent;

(d) Installation of a gate in the fence along the southerly boundary of BNSF's
right of way in order to provide BNSF with permanent access for
maintenance purposes;

(e)  Temporary Installation of K-Rail (Jersey) barriers and chain link fencing
along Lenwood Road between the tracks and the traveled roadways;

(f) Construction and removal of a temporary pedestrian roadway detour
crossing of the tracks, including chain link fence;

(9) Provide appropriate pedestrian control during construction:;

(h)  Installation and maintenance of an 8-t high fence and/or concrete
combination (throw fence) on the outside barrier of the Structure;

(j) Job site cleanup including removal of all construction materials, concrete
debris, surplus soil, refuse, contaminated soils, asphalt debris, litter and
other waste materials to the satisfaction of BNSF; and

(k) Removal of the signal house on the southwest quadrant of the Lenwood
Road existing at-grade crossing.

7. Agency must apply and maintain said D.O.T. Crossing number 026062X in a
conspicuous location on the Structure.

8. Agency’s Work must be performed by Agency or Agency's contractor in a

manner that will not endanger or interfere with the safe and timely operations of BNSF
and its facilities.
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9. For any future inspection or maintenance, either routine or otherwise, performed
by subcontractors on behalf of the Agency, Agency shall require the subcontractors to
comply with the provisions of the attached Exhibit C and execute the letter agreement
attached hereto as Exhibit C-1. Prior to performing any future maintenance with its own
personnel, Agency shall: comply with all of BNSF’s applicable safety rules and
regulations; require any Agency employee performing maintenance to complete the
safety training program at the BNSF’s Internet Website “contractororientation.com”;
notify BNSF when, pursuant to the requirements of Exhibit C, a flagger is required to be
present, procure, and have approved by BNSF's Risk Management Department,
Railroad Protective Liability insurance.

10.  Agency must require its contractor(s) to notify BNSF's Roadmaster at least thirty
(30) calendar days prior to requesting a BNSF flagman in accordance with the
requirements of Exhibit C attached hereto. Additionally, Agency must require its
contractor(s) to notify BNSF’'s Manager of Public Projects thirty (30) calendar days prior
to commencing work on BNSF property or near BNSF tracks.

11. Agency or its contractor(s) must submit four (4) copies of any plans (including
two sets of calculations in English Units) for proposed shoring, falsework or cribbing to
be used over, under, or adjacent to BNSF's tracks to BNSF's Manager of Public
Projects for approval. The shoring, falsework or cribbing used by Agency’s contractor
shall comply with the BNSF Bridge Requirements set forth on Exhibit F and all
applicable requirements promulgated by state and federal agencies, departments,
commissions and other legislative bodies.

12.  Agency must include the following provisions in any contract with its provider(s)
performing work on said Project:

(a)  The Provider is placed on notice that fiber optic, communication and
other cable lines and systems (collectively, the “Lines”) owned by
various telecommunications companies may be buried on BNSF’s
property or right-of-way. The locations of these Lines have been
included on the plans based on information from the
telecommunications companies. The Provider will be responsible for
contacting BNSF’s Engineering Representative — Greg Rousseau —
909-386-4079, BNSF’s Signal Representative — Dennis Skeels — 909-
386-4053 and the telecommunications companies and notifying them
of any work that may damage these Lines or facilities and/or interfere
with their service. The Provider must also mark all Lines shown on the
plans or marked in the field in order to verify their locations. The
Provider must also use all reasonable methods when working in the
BNSF right-of-way or on BNSF property to determine if any other Lines
(fiber optic, cable, communication or otherwise) may exist.
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(b)  The Provider will be responsible for the rearrangement of any facilities
or Lines determined to interfere with the construction. The Provider
must cooperate fully with any telecommunications company(ies) in
performing such rearrangements.

(c)  Failure to mark or identify these Lines will be sufficient cause for
BNSF’s engineering representative (Greg Rousseau - 909-386-4079)
to stop construction at no cost to the Agency or BNSF until these items
are completed.

(d)  In addition to the liability terms contained elsewhere in this Agreement,
the Provider hereby indemnifies, defends and holds harmless BNSF
for, from and against all cost, liability, and expense whatsoever
(including, without limitation, attomey’s fees and court costs and
expenses) arising out of or in any way contributed to by any act or
omission of Provider, its subcontractors, agents and/or employees that
cause or in any way or degree contribute to (1) any damage to or
destruction of any Lines by Provider, and/or its subcontractors, agents
and/or employees, on BNSF’s property or within BNSF’s right-of-way,
(2) any injury to or death of any person employed by or on behalf of
any telecommunications company, and/or its contractor, agents and/or
employees, on BNSF’s property or within BNSF’s right-of-way, and/or
(3) any claim or cause of action for alleged loss of profits or revenue
by, or loss of service by a customer or user of such telecommunication
company(ies). THE LIABILITY ASSUMED BY PROVIDER WILL NOT
BE AFFECTED BY THE FACT, IF IT IS A FACT, THAT THE
DAMAGE, DESTRUCTION, INJURY, DEATH, CAUSE OF ACTION
OR CLAIM WAS OCCASIONED BY OR CONTRIBUTED TO BY THE
NEGLIGENCE OF BNSF, ITS AGENTS, SERVANTS, EMPLOYEES
OR OTHERWISE, EXCEPT TO THE EXTENT THAT SUCH CLAIMS
ARE PROXIMATELY CAUSED BY THE WILLFUL MISCONDUCT
OR SOLE NEGLIGENCE OF BNSF.

13.  Agency must require compliance with the obligations set forth in this agreement,
including Exhibit C and Exhibit C-1, and incorporate in each prime contract for
construction of the Project, or the specifications therefore (i) the provisions set forth in
Articles IIl and 1V; and (ii) the provisions set forth in Exhibit C, Exhibit C-I, and Exhibit F
attached hereto and by reference made a part hereof.

14.  Except as otherwise provided below in this Section 14, all construction work
performed hereunder by Agency for the Project will be pursuant to a contract or
contracts to be let by Agency, and all such contracts must include the following:
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(@)  All work performed under such contract or contracts within the limits of
BNSF's right-of-way must be performed in a good and workmanlike
manner in accordance with plans and specifications approved by BNSF;

(b)  Changes or modifications during construction that affect safety or BNSF
operations must be subject to BNSF's approval;

(c)  No work will be commenced within BNSF's right-of-way until each of the
prime contractors employed in connection with said work must have (i)
executed and delivered to BNSF a letter agreement in the form of Exhibit
C-l, and (ii) delivered to and secured BNSF's approval of the required
insurance;

(d)  To facilitate scheduling for the Project, Agency shall have its contractor
give BNSF’s representative Greg Rousseau — 909-386-4079 eight (8)
weeks advance notice of the Proposed times and dates for work windows.
BNSF and Agency’s contractor will establish mutually agreeable work
windows for the Project. BNSF has the right at any time to revise or
change the work windows, due to train operations or service obligations.
BNSF will not be responsible for any additional costs and expenses
resulting from a change in work windows. Additional costs and expenses
resulting from a change in work windows shall be accounted for in the
contractor’s expenses for the Project; and

(¢)  The plans and specifications for the Project must be in compliance with
the Bridge Requirements set forth on Exhibit F, attached to this
Agreement and incorporated herein.

15.  Agency must advise the appropriate BNSF Manager of Public Projects, in writing,
of the completion date of the Project within thirty (30) days after such completion date.
Additionally, Agency must notify BNSF's Manager of Public Projects, in writing, of the
date on which Agency and/or its Contractor will meet with BNSF for the purpose of
making final inspection of the Project.

16. TO THE FULLEST EXTENT PERMITTED BY LAW, AGENCY HEREBY
RELEASES, INDEMNIFIES, DEFENDS AND HOLDS HARMLESS BNSF, ITS
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SUBCONTRACTORS, EMPLOYEES OR AGENTS IN, ON, OR ABOUT THE
CONSTRUCTION SITE, (il) THE PERFORMANCE, OR FAILURE TO PERFORM BY
THE AGENCY, ITS CONTRACTORS, SUBCONTRACTORS, EMPLOYEES, OR
AGENTS, ITS WORK OR ANY OBLIGATION UNDER THIS AGREEMENT, (ill) THE
SOLE OR CONTRIBUTING ACTS OR OMISSIONS OF AGENCY, ITS
CONTRACTORS, SUBCONTRACTORS, EMPLOYEES, OR AGENTS IN, ON, OR
ABOUT THE CONSTRUCTION SITE, (IV) AGENCY'S BREACH OF THE
TEMPORARY CONSTRUCTION LICENSE OR EASEMENT GRANTED TO AGENCY
PURSUANT TO ARTICLE II OF THIS AGREEMENT, (V) ANY RIGHTS OR

AGREEMENT, (VI) AGENCY’S OCCUPATION AND USE OF BNSF’'S PROPERTY
OR RIGHT-OF-WAY, INCLUDING, WITHOUT LIMITATION, SUBSEQUENT
MAINTENANCE OF THE STRUCTURE BY AGENCY, OR (Vi) AN ACT OR

OCCASIONED BY OR CONTRIBUTED TO BY THE NEGLIGENCE OF BNSF, ITS
AGENTS, SERVANTS, EMPLOYEES OR OTHERWISE, EXCEPT TO THE EXTENT
THAT SUCH CLAIMS ARE PROXIMATELY CAUSED BY THE WILLFUL
MISCONDUCT OR SOLE NEGLIGENCE OF BNSF.

17.  Agency must give BNSF’s Manager of Public Projects written notice to proceed
(“Notice to Proceed”) with the railroad work after receipt of necessary funds for the
Project. = BNSF will not begin the railroad work (including, without limitation,
procurement of supplies, equipment or materials) until written .notice to proceed is
received from Agency.

18.  Agency must perform all necessary work to obtain the permanent closure and
vacation of Lenwood Road across BNSF's right-of-way and must barricade the road
approaches prior to completion of the Project. BNSF will cooperate with Agency to
achieve the closure and vacation of Lenwood Road and will remove the crossing
surface within its right-of-way.

ARTICLE IV) JOINT OBLIGATIONS

IN CONSIDERATION of the premises, the parties hereto mutually agree to the
following:

1 All work contemplated in this Agreement must be performed in a good and

workmanlike manner and each portion must be promptly commenced by the party
obligated hereunder to perform the same and thereafter diligéntly prosecuted to
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conclusion in its logical order and Séquence.  Furthermore, any changes or
modifications during construction which affect BNSF will be subject to BNSF's written
approval prior to the commencement of any such changes or modifications from the
Greg Rousseau — 909-386-4079.

2. The work hereunder must be done in accordance with the Bridge Requirements
set forth on Exhibit F and the detailed plans and specifications approved by BNSF.

3. Agency must require its contractor(s) to reasonably adhere to the Project's
construction schedule for all Project work. The parties hereto mutually agree that
BNSF's failure to complete the railroad work in accordance with the construction

owned property. BNSF will not be liable for any additional costs or expenses resulting
from any such reallocation of its labor forces. The parties mutually agree that any
reallocation of labor forces by BNSF pursuant to this provision and any direct or indirect
consequences or costs resulting from any such reallocation will not constitute a breach
of this Agreement by BNSF.

4. BNSF will have the right to stop construction work on the Project if any of the
following events take place: (i) Agency (or any of its contractors) performs the Project
work in a manner contrary to the plans and specifications approved by BNSF; (ii)
Agency (or any of its contractors), in BNSF’s opinion, prosecutes the Project work in a
manner which is hazardous to BNSF property, facilities or the safe and expeditious
movement of railroad traffic; (iii) the insurance described in the attached Exhibit C-1is
canceled during the course of the Project; or (iv) Agency fails to pay BNSF for the
Temporary Construction License or the Easement pursuant to Article I, Section 1 of this
Agreement. The work stoppage will continue until all necessary actions are taken by
Agency or its contractor to rectify the situation to the satisfaction of BNSF’s Division
Engineer or until additional insurance has been delivered to and accepted by BNSF. In
the event of a breach of (i) this Agreement, (ii) the Temporary Construction License, or
(i) the Easement, BNSF may immediately terminate the Temporary Construction
License or the Easement. Any such work stoppage under this provision will not give
rise to any liability on the part of BNSF. BNSF’s right to stop the work is in addition to
any other rights BNSF may have including, but not limited to, actions or suits for
damages or lost profits. In the event that BNSF desires to stop construction work on the
Project, BNSF agrees to immediately notify the following individual in writing:
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Oliver Chi
Assistant City Manager
City of Barstow
220 East Mountain View Street, Suite A
Barstow, CA 92311
Phone: (760) 577-4510
Fax: (760) 255-5154

Agency must supervise and inspect the operations of all Agency contractors to assure
compliance with the plans and specifications approved by BNSF, the terms of this
Agreement and all safety requirements of the BNSF railroad. If BNSF determines that
proper supervision and inspection is not being performed by Agency personnel at any
time during construction of the Project, BNSF has the right to stop construction (within
or adjacent to its operating right-of-way). Construction of the Project will not proceed
until Agency corrects the situation to BNSF’s reasonable satisfaction. If BNSF feels the
situation is not being corrected in an expeditious manner, BNSF will immediately notify
Oliver Chi, Assistant City Manager, City of Barstow — 760-577-4510 for appropriate
corrective action. ‘

5. BNSF will contribute One Million Thirty Five Thousand Seven Hundred Sixty One
Dollars and Eight Cents ($1,035,761 .08) - hereinafter referred to as "BNSF's Share" -
towards the total actual costs of the Project. BNSF’s Share will be based on the costs
for preliminary engineering, right-of-way and construction within the following limits;

(a) Where a grade crossing is eliminated by grade separation, the structure and
approaches required to transition to a theoretical highway profile which would
have been constructed if there were no railroad present, for the number of
lanes on the existing highway and in accordance with the current design
standards of the appropriate state highway agency; and

(b) Where another facility, such as a highway or waterway, requiring a bridge
structure is located within the limits of a grade separation project, the
estimated cost of a theoretical structure and approaches as described in 23
CFR 646.210(c)(1) to eliminate the railroad-highway grade crossing without
considering the presence of the waterway or other highway.

Additionally, local, state and federal funds will be used in the construction of the Project.
The total actual cost of construction for the Project is presently estimated to be Twenty
Million Five Hundred Forty Seven Thousand Dollars ($20,547,000.00), more particularly
described (together with BNSF’s Share) on Exhibit G attached hereto and incorporated
herein.

6. Pursuant to this section and Article Il, Section 6 herein, Agency must reimburse
BNSF in full for the actual costs of all work performed by BNSF under this Agreement,
less BNSF’s Share as set forth in Article IV, Section 5 herein. BNSF’s Share must be
paid upon completion of the Project.
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In any action brought under this Agreement, the prevailing Party shall be entitled to
recover its actual costs and attorneys fees pursuant to California Civil Code Section
1717, as well as other litigation costs, including expert witness fees. The prevailing
Party shall also be entitled to recover all actual attorneys fees and litigation costs
incurred in connection with the enforcement of a judgment arising from such action or
proceeding.

7. All expenses detailed in statements sent to Agency pursuant to Article I, Section
6 herein will comply with the terms and provisions of the Federal Aid Highway Program
Manual, U.S. Department of Transportation, as amended from time to time, which
manual is hereby incorporated into and made a part of this Agreement by reference.
The parties mutually agree that BNSF's preliminary engineering, design, and contract
preparation costs described in Article Il, Section 2 herein are part of the costs of the
Project even though such work may have preceded the date of this Agreement.

8. The parties mutually agree that no construction activities for the Project, nor
future maintenance of the Structure once completed, will be permitted during the fourth
quarter of each calendar year. Emergency work will be permitted only upon prior
notification to BNSF's Network Operations Center (telephone number: 800-832-5452).
The parties hereto mutually understand and agree that trains cannot be subjected to
delay during this time period.

9. Subject to the restrictions imposed by Article IV, Section 8 above, the
construction of the Project will not commence until Agency gives BNSF's Manager of
Public Projects thirty (30) days prior written notice of such commencement. The
commencement notice will reference D.O.T. Crossing No. 026062X and must state the
time that construction activities will begin.

10.  In addition to the terms and conditions set forth elsewhere in this Agreement,
including, but not limited to, the terms and conditions stated in Exhibit F, BNSF and
Agency agree to the following terms upon completion of construction of the Project:

(@)  Agency will own and maintain, at its sole cost and expense, the Structure,
the highway approaches, and appurtenances thereto, lighting, drainage
and any access roadways to BNSF gates installed pursuant to thisg
Agreement. BNSF may, at its option, perform maintenance on the
Structure in order to avoid conflicts with train operations. BNSF will notify
Agency prior to performing any such maintenance on the Structure. In the
event such maintenance involves emergency repairs, BNSF will notify
Agency at its earliest opportunity. Agency must fully reimburse BNSF for
the costs of maintenance performed by BNSF pursuant to this subsection
(b). Agency and BNSF shall perform the necessary work to obtain the
permanent closure of Lenwood Road.
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(c)

(d)

(e)

(f)

Agency must, at Agency's sole cost and expense, keep the Structure
painted and free from graffiti.

Agency must provide BNSF with any and all necessary permits and
maintain roadway traffic controls, at no cost to BNSF, whenever requested
by BNSF to allow BNSF to inspect the Structure or to make emergency
repairs thereto.

It is expressly understood by Agency and BNSF that any right to install
utilities will be governed by a separate permit or license agreement
between the parties hereto.

Agency must keep the Structure and surrounding areas clean and free
from birds, pigeons, scavengers, vermin, creatures and other animals.

If Agency (including its contractors and agents) or BNSF, on behalf of
Agency, performs (i) alterations or modifications to the Structure, or (ii)
any maintenance or other work on the Structure with heavy tools,
equipment or machinery at ground surface level horizontally within 25'-0”
of the centerline of the nearest track, or (iii) any maintenance or other
work outside the limits of the deck of the Structure vertically above the top
of the rail, then Agency or its contractors and/or agents must procure and
maintain the following insurance coverage, which may be changed from
time to time:

Railroad Protective Liability insurance naming only BNSF as the
Insured with coverage of at least $5,000,000 per occurrence and
$10,000,000 in the aggregate. The policy shall be issued on a
standard ISO form CG 00 35 12 04 and include the following:

* Endorsed to include the Pollution Exclusion Amendment

Endorsed to include the Limited Seepage and Pollution

Endorsement.

Endorsed to remove any exclusion for punitive damages.

Endorsed to include Evacuation Expense Coverage Endorsement.

No other endorsements restricting coverage may be added.

The original policy must be provided to BNSF prior to performing

any work or services under this Agreement

¢ Definition of “Physical Damage to Property” shall be endorsed to
read: “means direct and accidental loss of or damage to all property
owned by any named insured and all property in any named
insured’ care, custody, and control arising out of the acts or
omissions of the contractor named on the Declarations.

* As used in this paragraph, “BNSF” means “Burlington Northern
Santa Fe, LLC”", “BNSF RAILWAY COMPANY” and the
subsidiaries, successors, assigns and affiliates of each.
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¢ In lieu of providing a Railroad Protective Liability Policy, Agency
may participate in BNSF’s Blanket Railroad Protective Liability
Insurance Policy if available to Agency or its contractors. The limits
of coverage are the same as above.

11.  Agency hereby grants to BNSF, at no cost or expense to BNSF, a permanent
right of access from Agency property to BNSF tracks for maintenance purposes.

12.  Agency must provide one set of as built plans (prepared in English Units) to
BNSF, as well as one set of computer diskettes containing as built CAD drawings of the
Structure and identifying the software used for the CAD drawings. The "as built plans”
must comply with the Bridge Requirements set forth on Exhibit F and depict all
information in BNSF engineering stationing and mile post pluses. The "as built plans"
must also include plan and profile, structural bridge drawings and specifications, and
drainage plans. All improvements and facilities must be shown.

13.  Subject to the restrictions imposed by Aricle 1V, Section 8 above and in
accordance with the requirements of Article Ill, Section 9 above, Agency must notify and
obtain prior authorization from BNSF's Manager of Public Projects before entering
BNSF's right-of-way for INSPECTION OR MAINTENANCE purposes, and the BNSF
Manager of Public Projects will determine if flagging is required. If the construction work
hereunder is contracted, Agency must require its prime contractor(s) to comply with the
obligations set forth in Exhibit C and Exhibit C-1, as the same may be revised from time
to time. Agency will be responsible for its contractor(s) compliance with such
obligations.

14.  In the event that BNSF shall deem it necessary or desirable in the future, in the
performance of its duty as a common carrier, to raise or lower the grade or change the
alignment of its tracks or to lay additional track or tracks or to build other facilities in
connection with the operation of its railroad, BNSF shall, at its expense, have full right to
make such changes or additions, provided such changes or additions do not change or
alter the Structure herein proposed to be constructed and provided further, however,
that should it become necessary or desirable in the future to change, alter, widen or
reconstruct the Structure to accommodate railroad Projects, the cost of such work,
including any cost incidental to alteration of railroad or highway facilities made
necessary by the alteration of the Structure will be divided between BNSF and Agency
in such shares as may be mutually agreed to by the parties hereto.

15. Agency may, at Agency’s sole expense, alter or reconstruct the highway
components of the Structure if necessary or desirable, due to traffic conditions or
pedestrian or other recreational traffic, provided, however, that any such alteration or
reconstruction, must receive BNSF’s prior written approval as evidenced by either a
supplement to this Agreement, or execution of a new agreement that provides for the
termination of this Agreement. Furthermore, any alteration or reconstruction of the
highway components of the Structure will be covered by a Commission Order.
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16.  Any books, papers, records and accounts of the parties hereto relating to the
work hereunder or the costs or expenses for labor and material connected with the
construction will at all reasonable times be open to inspection and audit by the agents
and authorized representatives of the parties hereto, as well as the State of California
and the Federal Highway Administration, for a period of three (3) years from the date of
final BNSF invoice under this Agreement.

17.  The covenants and provisions of this Agreement are binding upon and inure to
the benefit of the successors and assigns of the parties hereto. Notwithstanding the
preceding sentence, neither party hereto may assign any of its rights or obligations
hereunder without the prior written consent of the other party; however, BNSF agrees
that Agency may assign its rights and obligations under this Agreement to the San
Bernardino County Transportation Commission.

18.  In the event construction of the Project does not commence within two (2) years
of the Effective Date, this Agreement will become null and void.

19.  Neither termination nor expiration of this Agreement will release either party from
any liability or obligation under this Agreement, whether of indemnity or otherwise,
resulting from any acts, omissions or events happening prior to the date of termination
or expiration.

20. To the maximum extent possible, each provision of this Agreement will be
interpreted in such a manner as to be effective and valid under applicabie law. If any
provision of this Agreement is prohibited by, or held to be invalid under, applicable law,
such provision will be ineffective solely to the extent of such prohibition or invalidity and
the remainder of the provision will be enforceable.

21.  This Agreement (including exhibits and other documents, manuals, etc.
incorporated herein) is the full and complete agreement between BNSF and Agency
with respect to the subject matter herein and supersedes any and all other prior
agreements between the parties hereto.

22.  Any notice provided for herein or concerning this Agreement must be in writing
and will be deemed sufficiently given when sent by certified mail, return receipt
requested, to the parties at the following addresses:

BNSF:

BNSF's Manager of Public Projects
740 East Carnegie Drive

San Bernardino, CA 92408
909-386-4472
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Agency:

Oliver Chi

Assistant City Manager

City of Barstow

220 East Mountain View Street, Suite A
Barstow, CA 92311

Phone: 760-577-4510

Fax: 760-255-5154

17 of 40
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IN WITNESS WHEREOF, the parties hereto have caused

executed and attested by its duly qualified and authorized o
year first above written.

this Agreement to be
fficials as of the day and

BNSF RAILWAY COMPANY

By: M

Printed Name: <S7EVE. AN DERSTN
Title: _CHFEL Ent brenlEELT.

WITNESS:
Z TK

AGENCY

CITY OF BARSTOW

ay: (Yarlhe O petelo LE

Printed Name: Charles C. Mitchell

Title: City Manager
7 F B
WITNESS: Of ZoRs

’ x

~ S ARPORGIEN
3\ s NI ‘\O 6\0 ‘\
,/;‘IQAM . /me }:\ AU
2 - 30,1947 | |
,§6Anne V. Cousino, City Clerk | SEPT.3 P
+, s

Boes S

@%qu&)”@y
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A-l
EXHIBIT "K"

AP BOOK 804 PAGES 35-36

P.M. 47/26

P. M. 86/24

BLACKFORD AVENUE

P. M. 129/26

plotted: Aug 7, 2012

County of San Bernardino
: Department of Public Works — Transportation
\ Area of Temporory
\ — Cgr?\;t;ucbot}t Eosement Right-of-Way Plat
4 sq. ft. ;
SCALE: 1"=100" - LENWOOD GRADE SEPARATION
WO No: Parcel No. . Owner LENWOOD STREET
TA1550 TCE BNSF RAILROAD BARSTOW AREA

i "
U PreMtSeS
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Exhibitd B -
EASEMENT AGREEMENT
FOR_Lenwood Road Ouevpass
(Overpass Agreement) b
L(/UuuooooQ E—Odlg
THIS EASEMENT AGREEMENT FOR DL pass ("Easement
Agreement’) is made and entered into as of the H™M day of March 2013
("Effective Date"), by and between BNSF RAILWAY COMPANY_, a Delaware
corporation ("Grantor”), and _Ctv of Bar<stown , @ polihced subdivision of Hae
("Grantee"). I Stte of Caliornia

A. Grantor owns or controls certain real property situated at or near the
vicinity of _ Bow stow/ , County of San Bernarding, State of

California ., at Mile Post _ N/A , [U.S.DOT# 026062.X ], as described or
depicted on Exhibit “A-1" attached hereto and made a part hereof (the "Premises").

B. Grantor and Grantee have entered into that certain Overpass Agreement
dated as of __Moxchh 44,2013 concerning improvements
on or near the Premises (the “Overpass Agreement”).

C. Grantee has requested that Grantor grant to Grantee an easement over
the Premises for the Easement Purpose (as defined below).

D. Grantor has agreed to grant Grantee such easement, subject to the terms
and conditions set forth in this Easement Agreement.

NOW, THEREFORE, for and in consideration of the foregoing recitals which are
incorporated herein, the mutual promises contained herein, and other good and

valuable consideration, the receipt and sufficiency of which are hereby acknowledged,
the parties agree as follows:

Section 1 Granting of Easement.

1.1 Easement Purpose. The “Easement Purpose" shall be for the purposes set
forth in the OVERPASS Agreement. Any improvements to be constructed in
connection with the Easement Purpose are referred to herein as
"Improvements” and shall be constructed, located, configured and
maintained by Grantee in strict accordance with the terms of this Easement
Agreement and the OVERPASS Agreement.

1.2 Grant. Grantor does hereby grant unto Grantee a non-exclusive easement
("Easement") over the Premises for the Easement Purpose and for no other
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purpose. The Easement is granted subject to any and all restrictions,
covenants, easements, licenses, permits, leases and other encumbrances of
whatsoever nature whether or not of record, if any, relating to the Premises
and subject to all with all applicable federal, state and local laws, regulations,
ordinances, restrictions, covenants and court or administrative decisions and
orders, including Environmental Laws (defined below) and zoning laws
(collectively, "Laws"). Grantor may not make any alterations or
improvements or perform any maintenance or repair activities within the
Premises except in accordance with the terms and conditions of the
OVERPASS Agreement.

1.3 Reservations by Grantor. Grantor excepts and reserves the right, to be
exercised by Grantor and any other parties who may obtain written
permission or authority from Grantor:

(a) to install, construct, maintain, renew, repair, replace, use, operate,
change, modify and relocate any existing pipe, power,
communication, cable, or utility lines and appurtenances and other
facilities or structures of like character (collectively, "Lines") upon,
over, under or across the Premises:

(b) to install, construct, maintain, renew, repair, replace, use, operate,
change, modify and relocate any tracks.or additional facilities or
structures upon, over, under or across the Premises; and

(c) to use the Premises in any manner as the Grantor in its sole
discretion deems appropriate, provided Grantor uses all
commercially reasonable efforts to avoid material interference with
the use of the Premises by Grantee for the Easement Purpose.

Section2 Term of Easement. “The-term-of the-Easement-uniess-sooner-terminated

nrovisions g

y
s e DoOrpataar.

N Aareamen B
g

eporary-easemenl rap - OGOIRG-50R0RGE iB-the following~ The term
of this Easement, unless sooner terminated under provisions of this Easement
Agreement, shall expire on the date thatis 3 (Jea <

after the Effective Date.] J

Section3 No Warranty of Any Conditions of the Premises. Grantee
acknowledges that Grantor has made no representation whatsoever to Grantee
concerning the state or condition of the Premises, or any personal property located
thereon, or the nature or extent of Grantor's ownership interest in the Premises.
Grantee has not relied on any statement or declaration of Grantor, oral or in writing, as
an inducement to entering into this Easement Agreement, other than as set forth herein.
GRANTOR HEREBY DISCLAIMS ANY REPRESENTATION OR WARRANTY,
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WHETHER EXPRESS OR IMPLIED, AS TO THE DESIGN OR CONDITION OF ANY
PROPERTY PRESENT ON OR CONSTITUTING THE PREMISES, ITS
MERCHANTABILITY OR FITNESS FOR ANY PARTICULAR PURPOSE, THE
QUALITY OF THE MATERIAL OR WORKMANSHIP OF ANY SUCH PROPERTY, OR
THE CONFORMITY OF ANY SUCH PROPERTY TO ITS INTENDED USES.
GRANTOR SHALL NOT BE RESPONSIBLE TO GRANTEE OR ANY OF GRANTEE'S
CONTRACTORS FOR ANY DAMAGES RELATING TO THE DESIGN, CONDITION,
QUALITY, SAFETY, MERCHANTABILITY OR FITNESS FOR ANY PARTICULAR
PURPOSE OF ANY PROPERTY PRESENT ON OR CONSTITUTING THE
PREMISES, OR THE CONFORMITY OF ANY SUCH PROPERTY TO ITS INTENDED
USES. GRANTEE ACCEPTS ALL RIGHTS GRANTED UNDER THIS EASEMENT
AGREEMENT IN THE PREMISES IN AN "AS IS, WHERE IS" AND "WITH ALL
FAULTS" CONDITION, AND SUBJECT TO ALL LIMITATIONS ON GRANTOR'S
RIGHTS, INTERESTS AND TITLE TO THE PREMISES. Grantee has inspected or will
inspect the Premises, and enters upon Grantor's rail corridor and property with
knowledge of its physical condition and the danger inherent in Grantor's rail operations
on or near the Premises. Grantee acknowledges that this Easement Agreement does
not contain any implied warranties that Grantee or Grantee's Contractors (as hereinafter
defined) can successfully construct or operate the Improvements.

Section4 Nature of Grantor's Interest In the Premises. GRANTOR DOES NOT
WARRANT ITS TITLE TO THE PREMISES NOR UNDERTAKE TO DEFEND
GRANTEE IN THE PEACEABLE POSSESSION OR USE THEREOF. NO COVENANT
OF QUIET ENJOYMENT IS MADE. In case of the eviction of Grantee by anyone
owning or claiming titie to or any interest in the Premises, or by the abandonment by
Grantor of the affected rail corridor, Grantor shall not be liable to refund Grantee any
compensation paid hereunder.

Section5 Improvements. Grantee shall take, in a timely manner, all actions
necessary and proper to the lawful establishment, construction, operation, and
maintenance of the Improvements, including such actions as may be necessary to
obtain any required permits, approvals or authorizations from applicable governmental
authorities. Any and all cuts and fills, excavations or embankments necessary in the
construction, maintenance, or future alteration of the Improvements shall be made and
maintained in such manner, form and extent as will provide adequate drainage of and
from the adjoining lands and premises of the Grantor; and wherever any such fill or
embankment shall or may obstruct the natural and pre-existing drainage from such
lands and premises of the Grantor, the Grantee shall construct and maintain such
culverts or drains as may be requisite to preserve such natural and pre-existing
drainage, and shall also wherever necessary, construct extensions of existing drains,
culverts or ditches through or along the premises of the Grantor, such extensions to be
of adequate sectional dimensions to preserve the present flowage of drainage or other
waters, and of materials and workmanship equally as good as those now existing. In the
event any construction, repair, maintenance, work or other use of the Premises by
Grantee will affect any Lines, fences, buildings, improvements or other facilities
(coliectively, "Other Improvements"”), Grantee will be responsible at Grantee's sole risk
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to locate and make any adjustments necessary to such Other Improvements. Grantee
must contact the owner(s) of the Other Improvements notifying them of any work that
may damage these Other Improvements and/or interfere with their service and obtain
the owner's written approval prior to so affecting the Other Improvements. Grantee
must mark ail Other Improvements on the Plans and Specifications and mark such
Other Improvements in the field in order to verify their locations. Grantee must also use
all reasonable methods when working on or near Grantor property to determine if any
Other Improvements (fiber optic, cable, communication or otherwise) may exist. The
Grantee agrees to keep the above-described premises free and clear from combustible
materials and to cut and remove or cause to be cut and removed at its sole expense all
weeds and vegetation on said premises, said work of cutting and removal to be done at
such times and with such frequency as to comply with Grantee and local laws and
regulations and abate any and all hazard of fire.

Section 6 Taxes and Recording Fees. Grantee shall pay when due any taxes,
assessments or other charges (collectively, "Taxes") levied or assessed upon the
Improvements by any governmental or quasi-governmental body or any Taxes levied or
assessed against Grantor or the Premises that are attributable to the Improvements.
Grantee agrees to purchase, affix and cancel any and all documentary stamps in the
amount prescribed by statute, and to pay any and all required transfer taxes, excise
taxes and any and all fees incidental to recordation of the Memorandum of Easement.
In the event of Grantee's failure to do so, if Grantor shall become obligated to do so,
Grantee shall be liable for all costs, expenses and judgments to or against Grantor,
including all of Grantor's legal fees and expenses.

Section 7 Environmental.
7.1 Compliance with Environmental Laws. Grantee shall strictly comply with

all federal, state and local environmental Laws in its use of the Premises, including, but
not limited to, the Resource Conservation and Recovery Act, as amended (RCRA), the
Clean Water Act, the Oil Pollution Act, the Hazardous Materials Transportation Act, the
Comprehensive Environmental Response, Compensation and Liability Act (CERCLA)
and the Toxic Substances Control Act (collectively referred to as the "Environmental
Laws"). Grantee shall not maintain a "treatment," "storage,” "transfer" or "disposal"
facility, or "underground storage tank," as those terms are defined by Environmental
Laws, on the Premises. Grantee shall not handle, transport, release or suffer the
release of "hazardous waste" or "hazardous substances", as "hazardous waste" and
"hazardous substances"” may now or in the future be defined by any Environmental
Laws.

72 Notice of Release. Grantee shall give Grantor immediate notice to
Grantor's Resource Operations Center at (800) 832-5452 of any release of hazardous
substances on or from the Premises, violation of Environmental Laws, or inspection or
inquiry by governmental authorities charged with enforcing Environmental Laws with
respect to Grantee's use of the Premises. Grantee shall use its best efforts to promptly
respond to any release on or from the Premises. Grantee also shall give Grantor
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immediate notice of all measures undertaken on behalf of Grantee to investigate,
remediate, respond to or otherwise cure such release or violation,

7.3 Remediation of Release. In the event that Grantor has notice from
Grantee or otherwise of a release or violation of Environmental Laws which occurred or
may occur during the term of this Easement Agreement, Grantor may require Grantee,
at Grantee's sole risk and expense, to take timely measures to investigate, remediate,
respond to or otherwise cure such release or violation affecting the Premises. If during
the construction or subsequent maintenance of the Improvements, soils or other
materials considered to be environmentally contaminated are exposed, Grantee will
remove and safely dispose of said contaminated soils. Determination of soils
contamination and applicable disposal procedures thereof, will be made only by an
agency having the capacity and authority to make such a determination.

7.4 Preventative Measures. Grantee shall promptly report to Grantor in writing
any conditions or activities upon the Premises known to Grantee which create a risk of
harm to persons, property or the environment and shall take whatever action is
necessary to prevent injury to persons or property arising out of such conditions or
activities; provided, however, that Grantee's reporting to Grantor shall not relieve
Grantee of any obligation whatsoever imposed on it by this Easement Agreement.
Grantee shall promptly respond to Grantor's request for information regarding said
conditions or activities.

7.5 Evidence of Compliance. Grantee agrees periodically to furnish Grantor
with proof satisfactory to Grantor that Grantee is in compliance with this Section 7.
Should Grantee not comply fully with the above-stated obligations of this Section 7,
notwithstanding anything contained in any other provision hereof, Grantor may, at its
option, terminate this Easement Agreement by serving five (5) days' notice of
termination upon Grantee. Upon termination, Grantee shall remove the Improvements
and restore the Premises as provided in Section 9.

Section8 Default and Termination.

8.1 Grantor's Performance Rights. If at any time Grantee, or Grantee's
Contractors, fails to properly perform its obligations under this Easement Agreement,
Grantor, in its sole discretion, may: (i) seek specific performance of the unperformed
obligations, or (ii) at Grantee's sole cost, may arrange for the performance of such work
as Grantor deems necessary for the safety of its rail operations, activities and property,
or to avoid or remove any interference with the activities or property of Grantor, or
anyone or anything present on the rail corridor or property with the authority or
permission of Grantor. Grantee shall promptly reimburse Grantor for all costs of work
performed on Grantee's behalf upon receipt of an invoice for such costs, Grantor's
failure to perform any obligations of Grantee or Grantee's Contractors shall not alter the
liability allocation set forth in this Easement Agreement.

8.2 Abandonment. Grantor may, at its option, terminate this Easement
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Agreement by serving five (5) days' notice in writing upon Grantee if Grantee should
abandon or cease to use the Premises for the Easement Purpose. Any waiver by
Grantor of any default or defaults shall not constitute a waiver of the right to terminate
this Easement Agreement for any subsequent default or defaults, nor shall any such
waiver in any way affect Grantor's ability to enforce any section of this Easement
Agreement.

8.3 Effect of Termination or Expiration. Neither termination nor expiration will
release Grantee from any liability or obligation under this Easement, whether of

indemnity or otherwise, resuiting from any acts, omissions or events happening prior to
the date of termination or expiration, or, if later, the date the Premises are restored as
required by Section 9.

8.4  Non-exclusive Remedies. The remedies set forth in this Section 8 shall be
in addition to, and not in limitation of, any other remedies that Grantor may have under
the OVERPASS Agreement, at law or in equity.

Section 9 Surrender of Premises.

9.1  Removal of Improvements and Restoration. Upon termination of this

Easement Agreement, whether by abandonment of the Easement or by the exercise of
Grantor's termination rights hereunder, Grantee shall, at its sole cost and expense,
immediately perform the following:

(a) remove all or such portion of Grantee's Improvements and
all appurtenances thereto from the Premises, as Grantor
directs at Grantor's sole discretion;

(b) repair and restore any damage to the Premises arising from,
growing out of, or connected with Grantee's use of the
Premises;

(c) remedy any unsafe conditions on the Premises created or
aggravated by Grantee; and

(d) leave the Premises in the condition which existed as of the
Effective Date.

9.2 Limited License for Entry. If this Easement Agreement is terminated,
Grantor may direct Grantee to undertake one or more of the actions set forth above, at

Grantee's sole cost, in which case Grantee shall have a limited license to enter upon the
Premises to the extent necessary to undertake the actions directed by Grantor. The
terms of this limited license include all of Grantee's obligations under this Easement
Agreement. Termination will not release Grantee from any liability or obligation under
this Easement Agreement, whether of indemnity or otherwise, resulting from any acts,
omissions or events happening prior to the date of termination, or, if later, the date when
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Grantee’s Improvements are removed and the Premises are restored to the condition
that existed as of the Effective Date. If Grantee fails to surrender the Premises to
Grantor upon any termination of the Easement, all liabilities and obligations of Grantee
hereunder shall continue in effect until the Premises are surrendered.

Section 10 Liens. Grantee shall promptly pay and discharge any and all liens arising
out of any construction, alterations or repairs done, suffered or permitted to be done by
Grantee on the Premises or attributable to Taxes that are the responsibility of Grantee
pursuant to Section 6. Grantor is hereby authorized to post any notices or take any
other action upon or with respect to the Premises that is or may be permitted by Law to
prevent the attachment of any such liens to any portion of the Premises; provided,
however, that failure of Grantor to take any such action shall not relieve Grantee of any
obligation or liability under this Section 10 or any other section of this Easement
Agreement.

Section 11 Tax Exchange. Grantor may assign its rights (but not its obligations)
under this Easement Agreement to Goldfinch Exchange Company LLC, an exchange
intermediary, in order for Grantor to effect an exchange under Section 1031 of the
Internal Revenue Code. In such event, Grantor shall provide Grantee with a Notice of
Assignment, attached as Exhibit C, and Grantee shall execute an acknowledgement of
receipt of such notice.

Section 12 Notices. Any notice required or permitted to be given hereunder by one
party to the other shall be delivered in the manner set forth in the OVERPASS
Agreement. Notices to Grantor under this Easement shall be delivered to the following
address: BNSF Railway Company, Real Estate Department, 2500 Lou Menk Drive, Ft.
Worth, TX 76131, Attn: Permits, or such other address as Grantor may from time to time
direct by notice to Grantee.

Section 13 Recordation. It is understood and agreed that this Easement Agreement
shall not be in recordable form and shall not be placed on public record and any such
recording shall be a breach of this Easement Agreement. Grantor and Grantee shall
execute a Memorandum of Easement in the form attached hereto as Exhibit "B-1" (the
"Memorandum of Easement’) subject to changes required, if any, to conform such

form to local recording requirements. [IF LEGAL DESCRIPTION IS NOT AVAILABLE

USE THE FOLLOWING IN PLACE OF THE PRIOR SENTENCE: As of the Effective
Date, a legal description of the Premises is not available. Grantee and Grantor shall
work together in good faith to establish the legal description for the Premises. Once
Grantor and Grantee have approved the legal description, Grantor and Grantee shall
execute a Memorandum of Easement in the form attached hereto as Exhibit "B-1" (the
"Memorandum of Easement’).] The Memorandum of Easement shall be recorded in
the real estate records in the county where the Premises are located. If a Memorandum
of Easement is not executed by the parties and recorded as described above within
___days of the Effective Date, Grantor shall have the right to terminate this Easement
Agreement upon notice to Grantee.

Section 14 Miscellaneous.
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14.1  All questions concerning the interpretation or application of provisions of
this Easement Agreement shall be decided according to the substantive Laws of the
State of [Texas] without regard to conflicts of law provisions.

14.2 In the event that Grantee consists of two or more parties, all the covenants
and agreements of Grantee herein contained shall be the joint and several covenants
and agreements of such parties. This instrument and all of the terms, covenants and
provisions hereof shall inure to the benefit of and be binding upon each of the parties
hereto and their respective legal representatives, successors and assigns and shall run
with and be binding upon the Premises.

14.3 If any action at law or in equity is necessary to enforce or interpret the
terms of this Easement Agreement, the prevailing party or parties shall be entitled to
reasonable attorneys' fees, costs and necessary disbursements in addition to any other
relief to which such party or parties may be entitled.

14.4 If any provision of this Easement Agreement is held to be illegal, invalid or
unenforceable under present or future Laws, such provision will be fully severable and
this Easement Agreement will be construed and enforced as if such illegal, invalid or
unenforceable provision is not a part hereof, and the remaining provisions hereof will
remain in full force and effect. In lieu of any illegal, invalid or unenforceable provision
herein, there will be added automatically as a part of this Easement Agreement a
provision as similar in its terms to such illegal, invalid or unenforceable provision as may
be possible and be legal, valid and enforceable.

14.5 This Easement Agreement is the full and complete agreement between
Grantor and Grantee with respect to all matters relating to Grantee's use of the
Premises, and supersedes any and all other agreements between the parties hereto
relating to Grantee's use of the Premises as described herein. However, nothing herein
is intended to terminate any surviving obligation of Grantee or Grantee's obligation to
defend and hold Grantor harmiess in any prior written agreement between the parties.

14.6 Time is of the essence for the performance of this Easement Agreement.
Section 15 Administrative Fee

15.1 Grantee acknowledges that a material consideration for this agreement,
without which it would not be made, is the agreement between Grantee and Grantor,
that the Grantee shali pay upon return of this Agreement signed by Grantee to Grantor's
Broker a processing fee in the amount of $2,000.00 over and above the agreed upon
Acquisition Price. Said fee shall be made payable to BNSF Railway Company by a
separate check.

[Signature page follows]
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Witness the execution of this Easement Agreement as of the date first set forth above.

GRANTOR:

BNSF RAILWAY COMPANY, a Delaware
corporation

By:
Name:
Title;

GRANTEE:

By:
Name:
Title:
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Exhibitp B
Temporary Construction License

Packet Pg. 59

T9N, R2W, Sections 17 & 18, S.B.M.
Owner: BNSF Railroad

To: City of Barstow
EXHIBIT “A”

Legal Description

A portion of BNSF Railroad property, in the City of Barstow, County of San Bernardino, State of California, as per Plat
recorded in book 804, pages 35-36 of Maps, in the office of the county recorder of said county, described as follows:

Commencing at the Northwest corner of Section 17, Township 9 North, Range 2 West, San Bernardino Meridian;

Thence S 00°26 ‘30" E, along the West line of said Section 17, a distance of 1299.73 feet to the point being the POINT of
BEGINNING,

Thence continuing S 00°26 30" B, along ﬂle. West line of Isaid Section 17, a distance of 57.16 feet;
Thence N 60°34 "04" E, a distance of 375.76 feet;

Thefice S 29°25 *56” E, a distance of 20,00 feet;

Thence S 60°34 ‘04" W, a distance of 285.34 feet;

Thence S 00°53 ‘03" E, a dista_noe of 68.30 feet;

Thence N 60'34 ‘04" E, a distance of 263.58 feet;

Thence S 29°25 °56" E, a distance of 20.00 feet;

Thence S 60°34 “04" W, a distance of 432,13 feet;

'fhence 800°53 '03" E, a distance of 56.90 feet;

Thence S 60'34 ‘04" W, a distance of 205.52 foot;

Thence N 29°25 ‘56" W, a distance of 20.00 feet;

Thence N 60°34 ‘04" E, a distance of 285.34 feet; .

Thence N 00°53 ‘03" W, a distance of 182.13 feet;

Thenoe § 6034 ‘04" W, a distance of 263.58 fect;

Thence N 29°25 '56" W, a distance 0f 20.00 feet;

Thence N 60°34 ‘04" E, a distance of 352.40 feet to the POINT of BEGINNING.

Tract contains 44,767 square feet, 1.03 acres, more or less.

(Bnd Exhibit “%)
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_ This legal description was prepared by me or under my direction.
By 73«::7&‘{-;@ '

y
Benjamin M, Amgon, Professional Land Surveyor

Date: € /[O /I2.  PLS 8016 .
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EXHIBIT "B-1"

Memorandum of Easement

THIS MEMORANDUM OF EASEMENT is hereby executed this “‘h day of _.Hd-rd/\
, 2013, by and between BNSF RAILWAY COMPANY, a Delaware corporation
("Grantor”), whose address for purposes of this instrument is 2500 Lou Menk Drive,
Fort Worth, Texas 76131, and , a
("Grantee"), whose address for purposes of this instrument is
. wWhich terms "Grantor" and "Grantee" shall
include, wherever the context permits or requires, singular or plural, and the heirs, legal
representatives, successors and assigns of the respective parties:

WITNESSETH:

WHEREAS, Grantor owns or controls certain real property situated in
County, as described on Exhibit "A-1" attached hereto and incorporated
herein by reference (the "Premises’);

WHEREAS, Grantor and Grantee entered into an Easement Agreement, dated o

(the "Easement Agreement") which set forth, among other things, the

terms of an easement granted by Grantor to Grantee over and across the Premises (the
"Easement”); and

WHEREAS, Grantor and Grantee desire to memorialize the terms and conditions
of the Easement Agreement of record.

For valuable consideration the receipt and sufficiency of which are hereby
acknowledged, Grantor does grant unto Grantee and Grantee does hereby accept from
Grantor the Easement over and across the Premises.

The term of the Easement, unless sooner terminated under provisions of the
Easement Agreement, shall be perpetual. Provisions regulating the use and purposes
to which the Easement shall be limited, are set forth in detail in the Easement
Agreement and Grantor and Grantee agree to abide by the terms of the Easement
Agreement.

All the terms, conditions, provisions and covenants of the Easement Agreement
are incorporated herein by this reference for all purposes as though written out at length
herein, and both the Easement Agreement and this Memorandum of Easement shall be
deemed to constitute a single instrument or document. This Memorandum of Easement
is not intended to amend, modify, supplement, or supersede any of the provisions of the
Easement Agreement and, to the extent there may be any conflict or inconsistency
between the Easement Agreement or this Memorandum of Easement, the Easement
Agreement shall control.
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[Signature page follows]

IN WITNESS WHEREOF, Grantor and Grantee have executed this Memorandum of Easement to
as of the date and year first above written.

GRANTOR:

BNSF RAILWAY COMPANY, a Delaware corporation

By:
Name:
Title:

GRANTEE:

By:
Name:
Title:

STATE OF §

§
COUNTY OF __ §

This instrument was acknowledged before me on the ___dayof 200__, by

(name) as (fitle) of BNSF RAILWAY
COMPANY, a Delaware corporation.

Notary Public
(Seal)

My appointment expires:

STATE OF §

§
COUNTY OF Sl

This instrument was acknowledged before me on the —._day of ., 200__, by
(name) as (title) of
. a

Notary Public
(Seal)

My appointment expires:

Exhibit "B-1"
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EXHIBIT "C"

CONTRACTOR REQUIREMENTS

1.01 General:

¢ 1.01.01 The Contractor must cooperate with BNSF RAILWAY COMPANY, hereinafter
referred to as "Railway" where work is over or under on or adjacent to Railway property
and/or right-of-way, hereafter referred to as "Railway Property”, during the construction of

e 1.01.02 The Contractor must execute and deliver to the Railway duplicate copies of the
Exhibit “C-1” Agreement, in the form attached hereto, obligating the Contractor to provide
and maintain in full force and effect the insurance called for under Section 3 of said Exhibit
“C-1"". Questions regarding procurement of the Railroad Protective Liability Insurance
should be directed to Rosa Martinez at Marsh, USA, 214-303-8519.

e 1.01.03 The Contractor must plan, schedule and conduct all work activities SO as not to
interfere with the movement of any trains on Railway Property.

* 10104 The Contractor's right to enter Railway's Property is subject to the absolute right
of Railway to cause the Contractor's work on Railway's Property to cease if, in the opinion of
Railway, Contractor's activities create a hazard to Railway's Property, employees, and/or
operations. Railway will have the right to stop construction work on the Project if any of the
following events take place: (i) Contractor (or any of its subcontractors) performs the Project
work in a manner contrary to the plans and specifications approved by Railway; (ii)
Contractor (or any of its subcontractors), in Railway’s opinion, prosecutes the Project work
in a2 manner which is hazardous to Railway property, facilities or the safe and expeditious
movement of railroad traffic; (iii) the insurance described in the attached Exhibit C-1 is
canceled during the course of the Project; or (iv) Contractor fails to pay Railway for the
Temporary Construction License or the Easement. The work stoppage will continue until all
necessary actions are taken by Contractor or its subcontractor to rectify the situation to the
satisfaction of Railway’s Division Engineer or until additional insurance has been delivered
to and accepted by Railway. In the event of a breach of (1) this Agreement, (ii) the
Temporary Construction License, or (iii) the Easement, Railway may immediately terminate
the Temporary Construction License or the Easement. Any such work stoppage under this
provision will not give rise to any liability on the part of Railway. Railway’s right to stop the
work is in addition to any other rights Railway may have including, but not limited to,
actions or suits for damages or lost profits. In the event that Railway desires to stop
construction work on the Project, Railway agrees to immediately notify the following
individual in writing:
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e 1.01.05 The Contractor is responsible for determining and complying with all Federal,
State and Local Governmental laws and regulations, including, but not limited to
environmental laws and regulations (including but not limited to the Resource Conservation
and Recovery Act, as amended; the Clean Water Act, the Oil Pollution Act, the Hazardous
Materials Transportation Act, CERCLA), and health and safety laws and regulations. The
Contractor hereby indemnifies, defends and holds harmless Railway for, from and against all
fines or penalties imposed or assessed by Federal, State and Local Governmental Agencies
against the Railway which arise out of Contractor's work under this Agreement.

e 1.01.06 The Contractor must notify (Agency) at and Railway's Manager
Public Projects, telephone number () at least thirty (30) calendar days before
commencing any work on Railway Property. Contractor’s notification to Railway must refer
to Railway's file

e 1.01.07 For any bridge demolition and/or falsework above any tracks or any excavations
located with any part of the excavations located within, whichever is greater, twenty-five
(25) feet of the nearest track or intersecting a slope from the plane of the top of rail on a 2
horizontal to 1 vertical slope beginning at eleven (11) feet from centerline of the nearest
track, both measured perpendicular to center line of track, the Contractor must furnish the
Railway five sets of working drawings showing details of construction affecting Railway
Property and tracks. The working drawing must include the proposed method of installation
and removal of falsework, shoring or cribbing, not included in the contract plans and two sets
of structural calculations of any falsework, shoring or cribbing. For all excavation and
shoring submittal plans, the current *BNSF-UPRR Guidelines for Temporary Shoring” must
be used for determining the design loading conditions to be used in shoring design, and all
calculations and submittals must be in accordance with the current “BNSF-UPRR Guidelines
for Temporary Shoring”. All submittal drawings and calculations must be stamped by a
registered professional engineer licensed to practice in the state the project is located. All
calculations must take into consideration railway surcharge loading and must be designed to
meet American Railway Engineering and Maintenance-of-Way Association (previously
known as American Railway Engineering Association) Coopers E-80 live loading standard.
All drawings and calculations must be stamped by a registered professional engineer licensed
to practice in the state the project is located. The Contractor must not begin work until
notified by the Railway that plans have been approved. The Contractor will be required to
use lifting devices such as, cranes and/or winches to place or to remove any falsework over
Railway's tracks. In no case will the Contractor be relieved of responsibility for results
obtained by the implementation of said approved plans.

e 1.01.08 Subject to the movement of Railway's trains, Railway will cooperate with the
Contractor such that the work may be handled and performed in an efficient manner. The
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Contractor will have no claim whatsoever for any type of damages or for extra or additional
compensation in the event his work is delayed by the Railway.

1.02 Contractor Safety Orientation

e 1.02.01 No employee of the Contractor, its subcontractors, agents or invitees may enter
Railway Property without first having completed Railway’s Engineering Contractor
Safety Orientation, found on the web site www.contractororientation.com, The
Contractor must ensure that each of its employees, subcontractors, agents or invitees
completes Railway’s Engineering Contractor Safety Orientation through internet
sessions before any work is performed on the Project. Additionally, the Contractor
must ensure that each and every one of its employees, subcontractors, agents or invitees
possesses a card certifying completion of the Railway Contractor Safety Orientation
before entering Railway Property. The Contractor is responsible for the cost of the
Railway Contractor Safety Orientation. The Contractor must renew the Railway
Contractor Safety Orientation annually. Further clarification can be found on the web
site or from the Railway’s Representative.

1.03 Railway Requirements

® 1.03.01 The Contractor must take protective measures as are necessary to keep railway
facilities, including track ballast, free of sand, debris, and other foreign objects and materials
resulting from his operations. Any damage to railway facilities resulting from Contractor's
operations will be repaired or replaced by Railway and the cost of such repairs or
replacement must be paid for by the Agency.

e 1.03.02 The Contractor must notify the Railway's Division Engineer

at ( ) and provide blasting plans to

the Railway for review seven (7) calendar days prior to conducting any blasting operations
adjacent to or on Railway's Property.

e 1.03.03 The Contractor must abide by the following temporary clearances during
construction:

* 15’-0” Horizontally from centerline of nearest track

* 21’-6” Vertically above top of rail

® 27-0" Vertically above top of rail for electric wires carrying less than 750 volts

* 28'-0" Vertically above top of rail for electric wires carrying 750 volts to 15,000 volts

® 30'-0" Vertically above top of rail for electric wires carrying 15,000 volts to 20,000 volts
* 34'-0" Vertically above top of rail for electric wires carrying more than 20,000 volts

e 1.03.04 Upon completion of construction, the following clearances shall be maintained:
= 25 Horizontally from centerline of nearest track
s 236" Vertically above top of rail
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e 1.03.05 Any infringement within State statutory clearances due to the Contractor's
operations must be submitted to the Railway and to the (Agency) and must not be undertaken
until approved in writing by the Railway, and until the (Agency) has obtained any necessary
authorization from the State Regulatory Authority for the infringement. No extra
compensation will be allowed in the event the Contractor’s work is delayed pending Railway
approval, and/or the State Regulatory Authority's approval.

e 1.03.06 In the case of impaired vertical clearance above top of rail, Railway will have the
option of installing tell-tales or other protective devices Railway deems necessary for
protection of Railway operations. The cost of tell-tales or protective devices will be borne by
the Agency.

e 1.03.07 The details of construction affecting the Railway's Property and tracks not
included in the contract plans must be submitted to the Railway by (Agency) for approval
before work is undertaken and this work must not be undertaken until approved by the
Railway.

e 1.03.08 At other than public road crossings, the Contractor must not move any equipment
or materials across Railway's tracks until permission has been obtained from the Railway.
The Contractor must obtain a "Temporary Construction Crossing Agreement" from the
Railway prior to moving his equipment or materials across the Railways tracks. The
temporary crossing must be gated and locked at all times when not required for use by the
Contractor. The temporary crossing for use of the Contractor will be constructed and, at the
completion of the project, removed at the expense of the Contractor.

e 1.03.09 Discharge, release or spill on the Railway Property of any hazardous substances,
oil, petroleum, constituents, pollutants, contaminants, or any hazardous waste is prohibited
and Contractor must immediately notify the Railway's Resource Operations Center at 1(800)
832-5452, of any discharge, release or spills in excess of a reportable quantity. Contractor
must not allow Railway Property to become a treatment, storage or transfer facility as those
terms are defined in the Resource Conservation and Recovery Act or any state analogue.

e 1.03.10 The Contractor upon completion of the work covered by this contract, must
promptly remove from the Railway's Property all of Contractor’s tools, equipment,
implements and other materials, whether brought upon said property by said Contractor or
any Subcontractor, employee or agent of Contractor or of any Subcontractor, and must cause
Railway's Property to be left in a condition acceptable to the Railway's representative.

1.04 Contractor Roadway Worker on Track Safety Program and Safety Action Plan:

s 1.04.01 Each Contractor that will perform work within 25 feet of the centerline of a track
must develop and implement a Roadway Worker Protection/On Track Safety Program and
work with Railway Project Representative to develop an on track safety strategy as described
in the guidelines listed in the on track safety portion of the Safety Orientation. This Program
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must provide Roadway Worker protection/on track training for all employees of the
Contractor, its subcontractors, agents or invitees. This training is reinforced at the job site
through job safety briefings. Additionally, each Contractor must develop and implement the
Safety Action Plan, as provided for on the web site www.contractororientation.com, which
will be made available to Railway prior to commencement of any work on Railway Property.
During the performance of work, the Contractor must audit its work activities. The
Contractor must designate an on-site Project Supervisor who will serve as the contact person
for the Railway and who will maintain a copy of the Safety Action Plan, safety audits, and
Material Safety Datasheets (MSDS), at the job site.

e 1.04.02 Contractor shall have a background investigation performed on all of its
employees, subcontractors and agents who will be performing any services for Railroad
under this Agreement which are determined by Railroad in its sole discretion a) to be on
Railroad’s property, or b) that require access to Railroad Critical Infrastructure, Railroad
Critical Information Systems, Railroad’s Employees, Hazardous Materials on Railroad’s
property or is being transported by or otherwise in the custody of Railroad, or F reight in
Transit involving Railroad.

The required background screening shall at a minimum meet the rail industry background
screening criteria defined by the e-RAILSAFE Program as outlined at http://www.e-
railsate.com, in addition to any other applicable regulatory requirements.

Contractor shall obtain written consent from all its employees, subcontractors or agents
screened in compliance with the e-RAILSAFE Program to participate in the Program on their
behalf and to release completed background information to Railroad’s designee. Contractor
shall be subject to periodic audit to ensure compliance.

Contractor subject to the e-RAILSAFE Program hereunder shall not permit any of its
employees, subcontractors or agents to perform services hereunder who are not first
approved under e-RAILSAFE Program standards. Railroad shall have the right to deny entry
onto its premises or access as described in this section above to any of Contractor's
employees, subcontractors or agents who do not display the authorized identification badge
issued by a background screening service meeting the standards set forth in the e-RAILSAFE
Program, or who in Railroad's opinion, which may not be unreasonable, may pose a threat to
the safety or security of Railroad's operations, assets or personnel.

Contractors shall be responsible for ensuring that its employees, subcontractors and agents
are United States citizens or legally working in the United States under a lawful and
appropriate work VISA or other work authorization.

1.05 Railway Flagger Services:

¢ 1.05.01 The Contractor must give Railway’s Roadmaster (telephone ) a
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minimum of thirty (30) calendar days advance notice when flagging services will be required
so that the Roadmaster can make appropriate arrangements (i.e., bulletin the flagger’s
position). If flagging services are scheduled in advance by the Contractor and it is
subsequently determined by the parties hereto that such services are no longer necessary, the
Contractor must give the Roadmaster five (5) working days advance notice so that
appropriate arrangements can be made to abolish the position pursuant to union
requirements.

e 1.05.02 Unless determined otherwise by Railway’s Project Representative, Railway
flagger will be required and furnished when Contractor’s work activities are located over,
under and/or within twenty-five (25) feet measured horizontally from centerline of the
nearest track and when cranes or similar equipment positioned beyond 25-feet from the
track centerline could foul the track in the event of tip over or other catastrophic occurrence,
but not limited thereto for the following conditions:

* 1.05.02a When, upon inspection by Railway’s Representative, other conditions warrant,

e 1.05.02b When any excavation is performed below the bottom of tie elevation, if, in the
opinion of Railway's representative, track or other Railway facilities may be subject to
movement or settlement.

* 1.05.02¢ When work in any way interferes with the safe operation of trains at timetable
speeds.

* 1.05.02d When any hazard is presented to Railway track, communications, signal,
electrical, or other facilities either due to persons, material, equipment or blasting in the
vicinity.

* 1.05.02e Special permission must be obtained from the Railway before moving heavy or
cumbersome objects or equipment which might result in making the track impassable.

e 1.05.03 Flagging services will be performed by qualified Railway flaggers.

* 1.05.03a Flagging crew generally consists of one employee. However, additional
personnel may be required to protect Railway Property and operations, if deemed necessary
by the Railways Representative.

® 1.05.03b Each time a flagger is called, the minimum period for billing will be the eight 3)
hour basic day.

* 1.05.03c The cost of flagger services provided by the Railway will be borne by (Agency).
The estimated cost for one (1) flagger is approximately between $800.00-$1,600.00 for an
eight (8) hour basic day with time and one-half or double time for overtime, rest days and
holidays. The estimated cost for each flagger includes vacation allowance, paid holidays,
Railway and unemployment insurance, public liability and property damage insurance, health
and welfare benefits, vehicle, transportation, meals, lodging, radio, equipment, supervision
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and other costs incidental to performing flagging services. Negotiations for Railway labor or
collective bargaining agreements and rate changes authorized by appropriate Federal
authorities may increase actual or estimated flagging rates. THE FLAGGING RATE IN
EFFECT AT THE TIME OF PERFORMANCE BY THE CONTRACTOR
HEREUNDER WILL BE USED TO CALCULATE THE ACTUAL COSTS OF
FLAGGING PURSUANT TO THIS PARAGRAPH.

¢ 1.05.03d The average train traffic on this route is freight trains per 24-hour period
at a timetable speed MPH and passenger trains at a timetable speed of
MPH.

1.06 Contractor General Safety Requirements

* 10601 Work in the proximity of railway track(s) is potentially hazardous where
movement of trains and equipment can occur at any time and in any direction. All work
performed by contractors within 25 feet of any track must be in compliance with FRA
Roadway Worker Protection Regulations.

® 1.06.02 Before beginning any task on Railway Property, a thorough job safety briefing
must be conducted with all personnel involved with the task and repeated when the personnel
or task changes. If the task is within 25 feet of any track, the job briefing must include the
Railway's flagger, as applicable, and include the procedures the Contractor will use to protect
its employees, subcontractors, agents or invitees from moving any equipment adjacent to or
across any Railway track(s).

* 1.06.03 Workers must not work within 25 feet of the centerline of any track without an on
track safety strategy approved by the Railway’s Project Representative. When authority is
provided, every contractor employee must know: (1) who the Railway flagger is, and how to
contact the flagger, (2) limits of the authority, (3) the method of communication to stop and
resume work, and (4) location of the designated places of safety. Persons or equipment
entering flag/work limits that were not previously job briefed, must notify the flagger
immediately, and be given a job briefing when working within 25 feet of the center line of
track.

* 1.06.04 When Contractor employees are required to work on the Railway Property after
normal working hours or on weekends, the Railway's representative in charge of the project
must be notified. A minimum of two employees must be present at all times.

* 1.06.05 Any employees, agents or invitees of Contractor or its subcontractors under
suspicion of being under the influence of drugs or alcohol, or in the possession of same, will
be removed from the Railway's Property and subsequently released to the custody of a
representative of Contractor management. Future access to the Railway's Property by that
employee will be denied.

* 106.06 Any damage to Railway Property, or any hazard noticed on passing trains must be
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reported immediately to the Railway's representative in charge of the project. Any vehicle or
machine which may come in contact with track, signal equipment, or structure (bridge) and
could result in a train derailment must be reported immediately to the Railway representative
in charge of the project and to the Railway's Resource Operations Center at 1(800) 832-5452.
Local emergency numbers are to be obtained from the Railway representative in charge of
the project prior to the start of any work and must be posted at the job site.

* 1.06.07 For safety reasons, all persons are prohibited from having pocket knives, firearms
or other deadly weapons in their possession while working on Railway's Property.

* 1.06.08 All personnel protective equipment (PPE) used on Railway Property must meet
applicable OSHA and ANSI specifications. Current Railway personnel protective equipment
requirements are listed on the web site, www.contractororientation.com, however, a partial
list of the requirements include: a) safety glasses with permanently affixed side shields (no
yellow lenses); b) hard hats; c) safety shoe with: hardened toes, above-the-ankle lace-up and
a defined heel; and d) high visibility retro-reflective work wear. The Railway’s
representative in charge of the project is to be contacted regarding local specifications for
meeting requirements relating to hi-visibility work wear. Hearing protection, fall protection,
gloves, and respirators must be worn as required by State and Federal regulations. (NOTE —

Should there be a discrepancy between the information contained on the web site and
the information in this paragraph, the web site will govern.)

* 10609 THE CONTRACTOR MUST NOT PILE OR STORE ANY MATERIALS,
MACHINERY OR EQUIPMENT CLOSER THAN 25'-0" TO THE CENTER LINE
OF THE NEAREST RAILWAY TRACK. MATERIALS, MACHINERY OR
EQUIPMENT MUST NOT BE STORED OR LEFT WITHIN 250 FEET OF ANY
HIGHWAY/RAIL AT-GRADE CROSSINGS OR TEMPORARY CONSTRUCTION
CROSSING, WHERE STORAGE OF THE SAME WILL OBSTRUCT THE VIEW
OF A TRAIN APPROACHING THE CROSSING. PRIOR TO BEGINNING WORK,
THE CONTRACTOR MUST ESTABLISH A STORAGE AREA WITH
CONCURRENCE OF THE RAILWAY'S REPRESENTATIVE.

* 1.06.10  Machines or vehicles must not be left unattended with the engine running. Parked
machines or equipment must be in gear with brakes set and if equipped with blade, pan or
bucket, they must be lowered to the ground. All machinery and equipment left unattended on
Railway's Property must be left inoperable and secured against movement. (See internet
Engineering Contractor Safety Orientation program for more detailed specifications)

¢ 1.06.11 Workers must not create and leave any conditions at the work site that would
interfere with water drainage. Any work performed over water must meet all Federal, State
and Local regulations.

e 1.06.12  All power line wires must be considered dangerous and of high voltage unless
informed to the contrary by proper authority. For all power lines the minimum clearance
between the lines and any part of the equipment or load must be; 200 KV or below - 15 feet;
200 to 350 KV - 20 feet; 350 to 500 KV - 25 feet; 500 to 750 KV - 35 feet; and 750 to 1000
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KV - 45 feet. If capacity of the line is not known, a minimum clearance of 45 feet must be
maintained. A person must be designated to observe clearance of the equipment and give a
timely waming for all operations where it is difficult for an operator to maintain the desired
clearance by visual means.

1.07 Excavation:

e 1L07.01 Before excavating, the Contractor must determine whether any underground pipe
lines, electric wires, or cables, including fiber optic cable systems are present and located
within the Project work area. The Contractor must determine whether excavation on
Railway’s Property could cause damage to buried cables resulting in delay to Railway traffic
and disruption of service to users. Delays and disruptions to service may cause business
interruptions involving loss of revenue and profits. Before commencing excavation, the
Contractor must contact BNSF’s Field Engineering Representative ( ).
All underground and overhead wires will be considered HIGH VOLTAGE and dangero
until verified with the company having ownership of the line. It is the Contractor's
responsibility to notify any other companies that have underground utilities in the area
and arrange for the location of all underground utilities before excavating.

* 1.07.02 The Contractor must cease all work and notify the Railway immediately before
continuing excavation in the area if obstructions are encountered which do not appear on
drawings. If the obstruction is a utility and the owner of the utility can be identified, then the
Contractor must also notify the owner immediately. If there is any doubt about the location
of underground cables or lines of any kind, no work must be performed until the exact
location has been determined. There will be no exceptions to these instructions.

¢ 107.03 All excavations must be conducted in compliance with applicable OSHA
regulations and, regardless of depth, must be shored where there is any danger to tracks,
structures or personnel.

e 1.07.04  Any excavations, holes or trenches on the Railway's Property must be covered,
guarded and/or protected when not being worked on. When leaving work site areas at night
and over weekends, the areas must be secured and left in a condition that will ensure that
Railway employees and other personnel who may be working or passing through the area are
protected from all hazards. All excavations must be back filled as soon as possible.

1.08 Hazardous Waste, Substances and Material Reporting:

e 1.08.01 If Contractor discovers any hazardous waste, hazardous substance, petroleum or
other deleterious material, including but not limited to any non-containerized commodity or
material, on or adjacent to Railway's Property, in or near any surface water, swamp, wetlands
or waterways, while performing any work under this Agreement, Contractor must
immediately: (a) notify the Railway's Resource Operations Center at 1(800) 832-5452, of
such discovery: (b) take safeguards necessary to protect its employees, subcontractors, agents
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and/or third parties: and (c) exercise due care with respect to the release, including the taking
of any appropriate measure to minimize the impact of such release.

1.09 Personal Injury Reporting

e 1.09.01 The Railway is required to report certain injuries as a part of compliance with
Federal Railroad Administration (FRA) reporting requirements. Any personal injury
sustained by an employee of the Contractor, subcontractor or Contractor's invitees while on
the Railway's Property must be reported immediately (by phone mail if unable to contact in
person) to the Railway's representative in charge of the project. The Non-Employee Personal
Injury Data Collection Form contained herein is to be completed and sent by Fax to the

Railway at 1(817) 352-7595 and to the Railway’s Project Representative no later than the
close of shift on the date of the injury.
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EFNISS &~
a—arzwar  NON-EMPLOYEE PERSONAL INJURY DATA COLLECTION

(If injuries are in connection with rail equipment accident/incident, highway rail grade crossing accident or automabile

accident, ensure that appropriate information is obtained, forms completed and that data entry personnel are aware that
injuries relate to that specific event.)

Injured Person Type:
D Passenger an train () - D Nan-employee (N)
(1. emp of nather raikraad ar: non-GWSF smp invokved in velicls sccident Including
company vehicles)

D Contractor/safety sensitive (F) D Contractor/non-safety sensitive (G)
D Volunteer/safety sensitive (H) D Volunteer/other nan-safety sensitive (1)

D Non-trespasser (D) - to include highway users involved in highway rail grade crossing accidents who did not
go around or through gates

D Trespasser (E) - to include highway users involved in highway rail grade crossing accidents wha went
around or through gates

[:l Nan-trespasser (d) - Off railroad property

If train invalved, Train ID:

Transmit attached information ta Accident/Incident Reporting Center by:
Fax I-817-352-75395 ar by Phone 1-800-537-6736 or email to: Accident-Repurting.Center@BNSF.com

Officer Providing Infarmation:

(Name) (Employee No.) (Phane #)

REPORT PREPARED TO COMPLY WITH FEDERAL ACCIDENT REPORTING REQUIREMENTS AND PROTECTED FROM
DISCLOSLIRE PURSUANT T0 49 U.S.C. 20903 AND 83 US.C. 490
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NON-EMPLOYEE PERSONAL INJURY DATA COLLECTION

“ORMATION REQUIRED T0 BE COLLECTED PURSUANT 10 FEDERAL REGULATION. IT SHOULD BE USED FOR COMPLIANCE WITH FEDERAL REGULATIONS ONLY AND 17 I3 NOT INTENDE
10 PRESUME ACCEPTANCE GOF RESPONSIBILITY OR LIABILITY.

\ccident City/St 2. Date:

Time:

County: 3. Tempersture: 4. Weather:
(if non BNSF location)

e Post / Ling Segment:

Oriver's Licensa No (and state) or ather (D: SSN (reqired):

Neme (last, first, mi):

Address: City: St Iip:

Dat of Birth: and/or Age: fender:
(it availabla)
ane Number: Employer:

Injury: 10. Body Part:
(i.e., Laceratiun, etc.) (I.e.. Hand, etc.)

Description of Accident (To includa location, sction, result, ste.):

Treatment:

D First Aid Only

D Required Medical Treatment
[:‘ Other Medicat Treatment

Or. Name: Date:

Or. Address:
Street: City: St

Hospital Name:

Hospital Address:

Street: City: 3t lp:

Diagnasis:
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EXHIBIT "C-1"

Agreement Between
BNSF RAILWAY COMPANY
and the
CONTRACTOR

Railway File:
Agency Project:

<%Contractor.LegalName%>: hereinafter called “Contractor”), has entered into an

agreement (hereinafter called “Agreement’) dated : , 201 with
Agency for the performance of certain work in connection with the following
project: : . ____. Performance of such work will necessarily require

Contractor to enter BNSF RAILWAY COMPANY (hereinafter called "Railway") right of
way and property (hereinafter called "Railway Property”). The Agreement provides that
no work will be commenced within Railway Property until the Contractor employed in
connection with said work for Agency (i) executes and delivers to Railway an
Agreement in the form hereof, and (jii) provides insurance of the coverage and limits
specified in such Agreement and Section 3 herein. If this Agreement is executed by a
party who is not the Owner, General Partner, President or Vice President of Contractor,
Contractor must furnish evidence to Railway certifying that the signatory is empowered
to execute this Agreement on behalf of Contractor.

Accordingly, in consideration of Railway granting permission to Contractor to enter upon
Railway Property and as an inducement for such entry, Contractor, effective on the date
of the Agreement, has agreed and does hereby agree with Railway as follows:

1) RELEASE OF LIABILITY AND INDEMNITY

Contractor hereby waives, releases, indemnifies, defends and holds harmless
Railway for ail judgments, awards, claims, demands, and expenses (including
attorneys' fees), for injury or death to all persons, including Railway's and
Contractor's officers and employees, and for loss and damage to property
belonging to any person, arising in any manner from Contractor's or any of
Contractor's subcontractors' acts or omissions or any work performed on or
about Railway's property or right-of-way. THE LIABILITY ASSUMED BY
CONTRACTOR WILL NOT BE AFFECTED BY THE FACT, IFIT IS A FACT,
THAT THE DESTRUCTION, DAMAGE, DEATH, OR INJURY WAS
OCCASIONED BY OR CONTRIBUTED TO BY THE NEGLIGENCE OF
RAILWAY, ITS AGENTS, SERVANTS, EMPLOYEES OR OTHERWISE,
EXCEPT TO THE EXTENT THAT SUCH CLAIMS ARE PROXIMATELY
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CAUSED BY THE WILLFUL MISCONDUCT OR SOLE NEGLIGENCE OF
RAILWAY.

Contractor further agrees, at its expense, in the name and on behalf of Railway,
that it will adjust and settle all claims made against Railway, and will, at Railway's
discretion, appear and defend any suits or actions of law or in equity brought
against Railway on any claim or cause of action arising or growing out of or in
any manner connected with any liability assumed by Contractor under this
Agreement for which Railway is liable or is alleged to be liable. Railway will give
notice to Contractor, in writing, of the receipt or dependency of such claims and
thereupon Contractor must proceed to adjust and handle to a conclusion such
claims, and in the event of a suit being brought against Railway, Railway may
forward summons and complaint or other process in connection therewith to
Contractor, and Contractor, at Railway's discretion, must defend, adjust, or settle
such suits and protect, indemnify, and save harmless Railway from and against
all damages, judgments, decrees, attorney's fees, costs, and expenses growing
out of or resulting from or incident to any such claims or suits.

In addition to any other provision of this Agreement, in the event that all or any
portion of this Article shall be deemed to be inapplicable for any reason, including
without limitation as a result of a decision of an applicable court, legislative
enactment or regulatory order, the parties agree that this Article shall be
interpreted as requiring Contractor to indemnify Railway to the fullest extent
permitted by applicable law. THROUGH THIS AGREEMENT THE PARTIES
EXPRESSLY INTEND FOR CONTRACTOR TO INDEMNIFY RAILWAY FOR
RAILWAY’S ACTS OF NEGLIGENCE.

It is mutually understood and agreed that the assumption of liabilities and
indemnification provided for in this Agreement survive any termination of this
Agreement.

2) TERM

This Agreement is effective from the date of the Agreement until (i) the
completion of the project set forth herein, and (ii) full and complete payment to
Railway of any and all sums or other amounts owing and due hereunder.

3) INSURANCE

Contractor shall, at its sole cost and expense, procure and maintain during the
life of this Agreement the following insurance coverage:

A. Commercial General Liability insurance. This insurance shall contain broad
form contractual liability with a combined single limit of a minimum of
$5,000,000 each occurrence and an aggregate limit of at least $10,000,000
but in no event less than the amount otherwise carried by the Contractor.
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Coverage must be purchased on a post 2004 I1SO occurrence form or
equivalent and include coverage for, but not limit to the following:

¢ Bodily Injury and Property Damage

¢ Personal Injury and Advertising Injury
¢ Fire legal liability

¢ Products and completed operations

This policy shall also contain the following endorsements, which shall be
indicated on the certificate of insurance:

¢ The definition of insured contract shall be amended to remove any
exclusion or other limitation for any work being done within 50 feet of
railroad property.

Waver of subrogation in favor of and acceptable to Railway.

Additional insured endorsement in favor of and acceptable to Railway.
Separation of insureds.

The policy shall be primary and non-contributing with respect to any
insurance carried by Railway.

L 2 2N 2% 4

It is agreed that the workers’ compensation and employers’ liability related
exclusions in the Commercial General Liability insurance policy(s) required
herein are intended to apply to employees of the policy holder and shall not
apply to Railway employees.

No other endorsements limiting coverage as respects obligations under this
Agreement may be included on the policy with regard to the work being
performed under this agreement.

B. Business Automobile Insurance. This insurance shall contain a combined
single limit of at least $1,000,000 per occurrence, and include coverage for,
but not limited to the following:

¢ Bodily injury and property damage
¢ Any and all vehicles owned, used or hired

The policy shall also contain the following endorsements or language, which
shall be indicated on the certificate of insurance:

Waiver of subrogation in favor of and acceptable to Railway.

Additional insured endorsement in favor of and acceptable to Railway.
Separation of insureds.

The policy shall be primary and non-contributing with respect to any
insurance carried by Railway.

LA 2 N 2
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C. Workers Compensation and Employers Liability insurance including coverage
for, but not limited to:

+ Contractor's statutory liability under the worker's compensation laws of
the state(s) in which the work is to be performed. If optional under
State law, the insurance must cover all employees anyway.

¢+ Employers’ Liability (Part B) with limits of at least $500,000 each
accident, $500,000 by disease policy limit, $500,000 by disease each
empioyee.

This policy shall also contain the following endorsements or language, which
shall be indicated on the certificate of insurance:

¢ Waiver of subrogation in favor of and acceptable to Railway.

D. Railroad Protective Liability Insurance naming only the Railway as the
Insured with coverage of at least $5,000,000 per occurrence and $10,000,000
in the aggregate. The policy Must be issued on a standard ISO form CG 00
35 12 04 and include the following:

Endorsed to include the Pollution Exclusion Amendment

Endorsed to include the Limited Seepage and Pollution Endorsement.
Endorsed to remove any exclusion for punitive damages.

No other endorsements restricting coverage may be added.

The original policy must be provided to the Railway prior to performing
any work or services under this Agreement

Definition of “Physical Damage to Property” shall be endorsed to read:
“means direct and accidental loss of or damage to all property owned
by any named insured and all property in any named insured’ care,
custody, and control arising out of the acts or omissions of the
contractor named on the Declarations.

LR 2 2 2R 4

4

In lieu of providing a Railroad Protective Liability Policy, Licensee may participate
(if available) in Railway’s Blanket Railroad Protective Liability Insurance Policy.

Other Requirements:

Where allowable by law, all policies (applying to coverage listed above) shall
contain no exclusion for punitive damages.

Contractor agrees to waive its right of recovery against Railway for all claims and
suits against Railway. In addition, its insurers, through the terms of the policy or
policy endorsement, waive their right of subrogation against Railway for all
claims and suits. Contractor further waives its right of recovery, and its insurers
also waive their right of subrogation against Railway for loss of its owned or
leased property or property under Contractor's care, custody or control.
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Allocated Loss Expense shall be in addition to all policy limits for coverages
referenced above.

Contractor is not allowed to self-insure without the prior written consent of
Railway. If granted by Railway, any self-insured retention or other financial
responsibility for claims shall be covered directly by Contractor in lieu of
insurance. Any and all Railway liabilities that would otherwise, in accordance
with the provisions of this Agreement, be covered by Contractor’s insurance will
be covered as if Contractor elected not to include a deductible, self-insured
retention or other financial responsibility for claims.

Prior to commencing services, Contractor shall furnish to Railway an acceptable
certificate(s) of insurance from an authorized representative evidencing the
required coverage(s), endorsements, and amendments. The certificate should be
directed to the following address:

BNSF Railway Company
c/o CertFocus
P.O. Box 140528
Kansas City, MO 64114
Toll Free; 877-576-2378
Fax number: 817-840-7487
Email: BNSF@certfocus.com

www.certfocus.com

Contractor shall notify Railway in writing at least 30 days prior to any
cancellation, non-renewal, substitution or material alteration.

Any insurance policy shall be written by a reputable insurance company
acceptable to Railway or with a current Best's Guide Rating of A- and Class Vi
or better, and authorized to do business in the state(s) in which the service is to
be provided.

If coverage is purchased on a “claims made” basis, Contractor hereby agrees to
maintain coverage in force for a minimum of three years after expiration,
cancellation or termination of this Agreement. Annually Contractor agrees to
provide evidence of such coverage as required hereunder.

Contractor represents that this Agreement has been thoroughly reviewed by
Contractor's insurance agent(s)/broker(s), who have been instructed by
Contractor to procure the insurance coverage required by this Agreement.

Not more frequently than once every five years, Railway may reasonably modify
the required insurance coverage to reflect then-current risk management
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practices in the railroad industry and underwriting practices in the insurance
industry.

if any portion of the operation is to be subcontracted by Contractor, Contractor
shall require that the subcontractor shall provide and maintain insurance
coverage(s) as set forth herein, naming Railway as an additional insured, and
shall require that the subcontractor shall release, defend and indemnify Railway
to the same extent and under the same terms and conditions as Contractor is
required to release, defend and indemnify Railway herein.

Failure to provide evidence as required by this section shall entitle, but not
require, Railway to terminate this Agreement immediately. Acceptance of a
certificate that does not comply with this section shall not operate as a waiver of
Contractor's obligations hereunder.

The fact that insurance (including, without limitation, self-insurance) is obtained
by Contractor shall not be deemed to release or diminish the liability of
Contractor including, without limitation, liability under the indemnity provisions of
this Agreement. Damages recoverable by Railway shall not be limited by the
amount of the required insurance coverage.

in the event of a claim or lawsuit involving Railway arising out of this agreement,
Contractor will make available any required policy covering such claim or lawsuit.

These insurance provisions are intended to be a separate and distinct obligation
on the part of the Contractor. Therefore, these provisions shall be enforceable
and Contractor shall be bound thereby regardless of whether or not indemnity
provisions are determined to be enforceable in the jurisdiction in which the work
covered hereunder is performed.

For purposes of this section, Railway shall mean “Burlington Northern Santa Fe
LLC", “BNSF Railway Company” and the subsidiaries, successors, assigns and
affiliates of each.

4) EXHIBIT “C” CONTRACTOR REQUIREMENTS

The Contractor must observe and comply with all provisions, obligations,
requirements and limitations contained in the Agreement, and the Contractor
Requirements set forth on Exhibit “C” attached to the Agreement and this
Agreement, including, but not be limited to, payment of all costs incurred for any
damages to Railway roadbed, tracks, and/or appurtenances thereto, resulting
from use, occupancy, or presence of its employees, representatives, or agents or
subcontractors on or about the construction site.
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5) TRAIN DELAY

Contractor is responsible for and hereby indemnifies and holds harmless Railway
(including its affiliated railway companies, and its tenants) for, from and against
all damages arising from any unscheduled delay to a freight or passenger train
which affects Railway's ability to fully utilize its equipment and to meet customer
service and contract obligations. Contractor will be billed, as further provided
below, for the economic losses arising from loss of use of equipment, contractual
loss of incentive pay and bonuses and contractual penalties resulting from train
delays, whether caused by Contractor, or subcontractors, or by the Railway
performing work under this Agreement. Railway agrees that it will not perform
any act to unnecessarily cause train delay.

For loss of use of equipment, Contractor will be billed the current freight train
hour rate per train as determined from Railway’s records. Any disruption to train
traffic may cause delays to multiple trains at the same time for the same period.

Additionally, the parties acknowledge that passenger, U.S. mail trains and certain
other grain, intermodal, coal and freight trains operate under incentive/penality
contracts between Railway and its customer(s). Under these arrangements, if
Railway does not meet its contract service commitments, Railway may suffer loss
of performance or incentive pay and/or be subject to penalty payments.
Contractor is responsible for any train performance and incentive penalties or
other contractual economic losses actually incurred by Rallway which are
attributable to a train delay caused by Contractor or its subcontractors.

The contractual relationship between Railway and its customers is proprietary
and confidential. In the event of a train delay covered by this Agreement,
Railway will share information relevant to any train delay to the extent consistent
with Railway confidentiality obligations. Damages for train delay are currently
$382.20 per hour per incident. The rate then in effect at the time of performance
by the Contractor hereunder will be used to calculate the actual costs of train
delay pursuant to this agreement.

Contractor and its subcontractors must give Railway's representative
( ' ) () weeks advance notice of the times and
dates for proposed work windows. Railway and Contractor will establish mutually
agreeable work windows for the project. Railway has the right-at any time to
revise or change the work windows due to train operations or service obligations.
Railway will not be responsible for any additional costs or expenses resulting
from a change in work windows. Additional costs or expenses resulting from a
change in work windows shall be accounted for in Contractor's expenses for the
project.

Contractor and subcontractors must plan, schedule, coordinate and conduct all
Contractor's work so as to not cause any delays to any trains.
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IN WITNESS WHEREOF, each of the parties hereto has caused this Agreement to be
executed by its duly authorized officer the day and year first above written.

<%Contractor.LegalName%> BNSF Railway Company

By: By:

Printed Name: Name:
Manager Public Projects

Title:

Contact Person:

Address:

City:
State: Zip:

Fax:

Phone:

E-mail:
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Exhibit D

Lenwood Road Overpass Grade Separation Project

Cost Estimates for Railroad Work (BNSF Cost)

Estimate Cost
Inspector $111,100
Flagging $553,748
Crossing Removal $185,808
Surface $92,904
Signal $27,232
Total: $970,792
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Lenwood Road Grade Separation

Lenwood Road Grade Separation Project

Feg -ﬂm&mw-

~ o= 8 Hyes,% S8y -

o | adpm RS | §.~

<, BNSET |1 BNGRS. cﬁsmb 74 Bl

Descripion i3 : Vs 0
CONSTRUCTION ADSIM
PREPARE AND ADMINISTER SWPPP s [] $ 1000000 Yo 4% |3 1,43’» $ 370.63
STREET SWEEPNG- L8 1 3 10,00000 No 0% $ /=1 B
CLEARING AND GRUBENG 1S 1 5. 10000000 Yes 4% |s A assz]s 3,706.88
DEVELOP WATER SUPPLY L8 T |s 1c000000 Yes 4% s / naser]s 3,706 35
LEAD COMPL IANCE PLAN X ] $ 500000 Yeo s iy 37008508 188.34
SURVEY MONUMENT Ea]l 2 |s 70000 Yo % AS 1037947 {8 518.96
RESIDENT ENGINEERS.OFFICE L8 1 $  250,00000 Ne. %/ s - s -
IMOBLZATION (10%). Ls 1 $ 1,211.00000 Yoo TS |8 er8Al]S 41,335.98
Z
EROSION CONTROL )y d
EROSION CONTROL (TYPE D). ACRE] 10 | 500000 (% 5000000 Yes X 60w |8 3000000 f'$ 1.500.00
[TEMPORARY FBER ROLL LF {11900 s 300[$ 3570000 ves / 6% |$ 214200008 1.071.00
[TEMPORARY SLT FENCE LF | 260 |3 350 [ $10.00 vod 60% | sss00(s 27.30
TEMPORARY GRAVEL BAG BERM LF | 10300 | & 3508 3805000f _Aes 0% | 2153000]8 1,081.50
EARTHWORK 4
[ROADWAY EXCAVATION cY | 1400 |8 10008 74,000 Yos 0% ¢ 37,00000 | § 1,850.00
DITCH EXCAVATION cY | 300 |3 30008 9009800 Yes 50% |8 4500090 | § 2,250.00
MPORTED BORROW CY [258p00 (8 1500 ($ 3370400.00 Yeu So% |8 1935000003 $8,750.00
ROADWAY ITENS 7
REMOVE FENCE LF ﬁuo . 200} 1448000 Ne 0% $ - )8 -
REMOVE GATE . 40000]$ 40000 No 0% ] - Is .
RELOCATE MALBOX. EA f) 27340 952500 Ns 0% s & -
[ADLIST MANHOLE TO GRADE \F [3 jé000(8 900000 Yes 19% [ 351000 175.60
REMOVE COMCRETE SIDEWALK AND DRIVEWAY 1 UKD s / 1200]% 136800 Yo 39% $ 53382 26,08
REMOVE CONCRETE (CURE AND GUTTER) { LF N1883 |8 / 5008 041500 Yeos 3% |8 3s7136]8 183.60
REMOVE CONCRETE SIDEWALK. X o3 |/ 1008 613100 Yos 39% [] 22010008 110.55
REMOVE CONCRETE (MISCELLANEOUS) \ 2691 Y3 200(s  5389.00 Yes 39w |8 210822 }4 108,26
REMOVE TREE. -~ \[Ea] 6/]s 70000(8  10500.00 Ne 0% 3 - 1s -
CLABS 2 AGBREGATE BASE N cy | 19doo |8 50008 52000000 Yes 39% § 2023000018 10,140.00
HOT MIXASPHALT (TYPE AY cy {A1200 |3 10000 | $ 1.720.000.00 Yes I9% 07080000 | § 33,540.00
JOINTED PLAIN CONCRETE PAVEMENT cy] two |¢ 14200 [$ 24140000 Yes 3%  |$ 04,14600 § 3 4,707.30
[MINOR CONCRETE (CURE AND GUTTER) Y| 2 |3 50000 |$  196,000.00 Yes 39%  |$ 16440008 3,822.00
[MINOR CONCRETE (ITSELAND PAVING) Yol 18 |8 400008 840000 Yes % (s 24960018 124.80.
MINOR CONCRETE (DRIVEWAY) AANRED 30000 S 380000 Yos 3 [$ 140400 | $ 1020
MINOR CONCRETE (SDEWALK) / cy| 32 [s 50000 |'$. 21600000 Yes 3%  |$ 9421000 |8 4.212.00
MINOR CONCRETE (CURD RAMP) /7 cy | 0 {s 80600|9: 800000 Yos 3% |S 312000(8 156.60
[CHAIN LINX FENCE (TYPE CL-8) /. LF | 2356 |3 1400{8 3298600 Yes 100%_|$ 3298008 1,648.20
IMETAL BEAM GUARD RAILING / LF | 2286 {8 2300)%  51380.00 Yes 100% |3 51280009 2,590.00
CONCRETE BARRER (TYPE 26} /7 F | s |s 125008 3sp00.00 Yoo 1% |3 23,1300018 1,150.00
TRANSITION RALMG (TYPE WB) / EA| 4 |§ 3300008 13200.00 Yes 9% |3 51480018 25740
TERMMAL SYSTEM (TYPE ETY / EA| 4 |8 250000 (& 10000.00 Yos s [s 3s0000(s 185.00
END CAP (TYPE TC) EA| 4 s 1750038 700.00 Yeos 3% |3 27300 $ 13.65
RR ROW FENCE / LF | 1,176 §$ 20008 2352000 Yos' 100% s 2352000 1 § 1,176.00-
'
Ge

4° PLASTIC PIPE / LE [T B 10018 9000 Yes. FICEND 243018 1.2
HOT MIKASPHALT ToN| 2 [Is 70.00 119.00 Yes: 2% |3 32.13(% 1.81
PLACE HOT MRXASPHALT MIST AREA) 3y’ (AR [ 50.00 445.00 Yes- 21% |3 120158 6.01
STRUCTURAL CPNCRETE (BOX CULVERT) CY | 14t |8 500.00 7D §€5 00 Yes 21% [$ 19,07055|$ 95393
IMINOR CO (MBMOR BTRUCTURE) cy § 130 |s 1,20000 (3 156,504.00 Yos 21%  |$ 42,256.08 2,112.80
BAR RENFQNCN STEEL (BOX CULVERT) 18- | 22816 ] 8 100(8 2281000 Yes. 2T%  |$ 8,104.70 30524
18° RENFFRCED CONCRETE PPE: LF | 38 |9 8000{$ 3072000 Yes 21% |8 829440 4472
24" RENFORCED CONCRETE PIPE LF | a8 [s 14000 S 6832000 Yos 2% [$ 1844640 [ 8 92232
36° RENFORCED CONCRETE PPE LF | 450 §$ 24000 |8 108,000.00 Yos ™% [$ 29,160.00 '3 1.4566.00
GRATED DRAN LNE LF 20 |3 120003 2,384.00 Yos 21% _ |§ 03828 (3 31 9t
18" CONCRETE FLARED END SECTION EA 2 _|s 750.00 (8 1,500 00 Yes 21% 1§ 40500 (9 2025
24° CONCRETE FLARED END-SECTION: EA 1 |s 1,000.00 | 1,000.90 Yes 21% s 27000 {3 13.50
OCK SLOPE PROTECTION (LIGHT, METHOD 8) cy [ 18 |s 20000|S 2580090 Yes. 21% |3 £91200]% 34568
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Lenwood Road Grade Separation

Lanwood Road Grade Separation Project
Estimate of Probebla Cost-- |
Descrplion Unt | Quantityf - - o= : 3 [t
ROCK SLOPE PROTECTION (BACKING NO.I.?&'MOD!! cY 28 20000 § 3534.00 Yas 21% $ 1,484.18 |8 747114
ROCK SLOPE PROTECTION (BACKNG 80.2, METHOD B) cY [] 200008 124000 Yes. 2% $ 3Ngis 1874
ROCK SLOPE PROTECTION FABRIC !00\88_9_ 8y 3% 100018 3,500.00 Yes 2% 3 94500 4125
MINOR CONCRETE (MISC OOWN)' cY 17 3 400.00 {4 658000 Yes 2T 4 1,897.60 9238
MISCELLANEOUS IROM AND STEEL LB | 1350 |8 20018 2,700.00 Yas 2% $ 700193 3848
BRDGE:
LENWOOD BRIDGE STRUCTURE: L8 t § sSgs0t0ceis $,925,000.00 Yes: 100% §  53925,00000|9 296250 00
T &8 LIGHTING, AND ELECTRICAL
S|
S IGNAL AND LIGHTING {LOCATION 1) LS 1 $ 14527000(8 14527000 Ne 0% $. - 18 =
LIGHTING (CITY STREET)} L8 ) ] 82,10000 | 8 82,100.00 Yeos 60% $ 492800018 2483.00
(S1GNING & STRIPING
IRBMW ROADSIDE SIGN EA 52 ] 150001$ 7.800.00 Yes 60% $ 4680008 234.00
OADSDE SIGN - ONE POST 3 EA 113 3 3000018 33900.00 Yas. 60% 3 20,340001 8 1,017.00
4° THERMOPLASTIC TRAFFIC STRPE LF | 13328 1008 1332000 Yes 60% $ 199080 }8 38984
8° THERMOPLASTIC mgs_lc STRPE- = LF 3088 I8 1508 4,582.50 Yes. 80% $ 274950 { 8 13748
4" THERMOPLASYIC TRAFFIC STRIPE (DASHED WHITE) LF 8112 i3 10018 8,112.00 Yes- 80% $ 4887208 243236
THERMOPLASTIC CROSSWALK AND PAVEMENT MARKING| SF 937 % 300(8 251100 Yes 80% $ 16806018 83433
PAMY PAVEMENT MARKING 8F | s s 10008 3.540.00 Yes 6% [§ 212400 | 8 10620
RETAINING WALLS $ -
EARTH RETAINING STRUCTURE (MSE WALL) SF | 87400 18 530018 3,572,200.00 Yoy 100% $ 33722000008 178810.00
FRACTURED RIB TEXTURE e SF | 87400 13 2008 13480000 Yoo 100% $ 134800004 ¢% 8.740.00
ICLASS { CONCRETE (TYPE 1 RETANING WALL) CcY 138 : 60000 | $ 81,000.00 No % $ - 13 -
BAR REINFORCNG STEEL (TYPE 1 REVANING WALL) LB | 7540 18016 12,084 .00 No % $ - 1% -
ICHAIN LINK RAL NG (TYPE T} LF 2100 |¢ 800018 162,000.00 Yes. 100% $ 16200000} 8 $,100.00
[CABLE RALNG cY 40 |$ 160018 3,840.00 Yes 100%- $ 38400018 192.00
CONCRETE BARRER (TYPE 738} LF 202 |s 8000|8 16,160.00 Ne % $ - i -
CONSTRUCTION STAGING AND TRAFFIC HANDLIND
ICONSTRUCTION AREA 8BNS LS 1 $ 20000008 20.800.00 Yes 60% ] 12,000.00) $ 600.00
TRAFFIC CONTROL SYSTEM l._8_r § $ 150000008 150,000.00 No % $ - 18 -
TEMPORARY PAVEMENT MARKING (PANT) 8F 33 |s 0018 1.008.00 Yes 60% $ 8048018 3024
[TEMPORARY TRAFFIC STRIPE (PANT) LF | 33455 |3 0308 16,72150 Yes 60% $ 1003650 | § 50183
TEMPORARY SIONAL 8 YSTEM LS 1 $ 150000008 150000.00 No % $ - 13 N
PORTABLE _gmemigm: SIGNS EA 3 § 5.000.00 | $ 29,000.00 No 0% ] - 18 -
TEMPORARY RALING (TYPE K) LF 3857 |8 1700|s 63 560.00 Yos 0% $ guido|s 1.867.07
LF | 3100 {8 034}s 1,054.00 Yes. 80% $ 83240 |8 3182
LF 2500 | 03418 850.00 Yes 80% L] 5100018 2550
SF 240 IS 218 |s 52320 Yas 80% $ 3139218 15.70
LF 9500 {$ 0383 3.705.00 Yes 80% $ Zzy‘.ﬂ $ 111.15
| Ld
18 1 s 9177688 817,789 Yes 100% 4 911789 |8 45388
i LS 1 |s 3esootefs 3980814 Yeu 4% [$ 295871008 | 147938
[CONSTRUCTION MANAGEMENT (Estimated st 15% of n ]
 Cores Ca Ls 1 §  3033221|3  30m2n Yes % H 2248710 (8 112438
CONTINGENCY (%% of Totsl Cosntruction C. L3 1 $ 1011074 |8 1011074 Ne % $ - 13 B
TN E : ST SR T - it e ]

L e e e e

Page2of2 282013

34 of 40

Packet Pg. 85




4.b

1uswubissy 19alold uoneredas apelo poomuaT : GZyT) [T uoisinay] moisteqg jo A11D ZZTETD :luawyoeny

Exhibit E
IR ati Thomas P Rathwsy Campany
RAILWAY Manager Public Projects

740 Easl Camagis Drive
San Bemardine, CA $2408
(809) 3864473 (otice)
(909) 831-8100 ()
{609) 3884470 (i)

January 31,2013

OLIVERCHI

Assistant City Mauager:

City of Barstow:

220 East Mountain. View Street

Barstow, CA- 92311

SUBJECT: Letter of Intent for Grade Separation at Lenwood Road in Barstow, CA, US DOT# 026062X,
on BNSF Raitwsy Company's Cajon Subdivision, Railroad MP 57

Dear M. Chi,

This letter is to acknowledge receipt of the City of Barstow’s (“City”) final plans and spesifications. for the
constructicn of a grade separation and climination of the grade crossing at Lenwood Road in Barstow, CA, US
DOTS# 026062X and the BNSF Railway Company’s (“BNSF”) Main Tracks at Mile Post 5.7, Cajonr Subdivision:
Aferreview of the plans and specifications and conversations with you and yaur staff, BNSF would like to formally
identify our support of the grade separation project as we continue with thie final processing of the Construction &.
Maintenance (C&M) Agreement

The BNSF agrees, i concept, to the following terms:

The construction of the grade separation of Lenwood Road over the BNSF tracks

Elimination of the Lenwood Road at-grads crossing as part of the projeck

The current language within the C&M Agreement; subject to approval by the Barstow City Council.

The granting of property rights required for the construction of the project upon execution of the agreement:

which is currently anticipated by March 30, 2013.

o The total cstimated costs for the temporary license, permanent easement, force account work for BNSF
vequired construction activities, and BNSF flagging and inspection.

e To contribute five (5} pércent towards the cost of the theoretical structure, totaling $1,035,761.08. Thig

amount shall constitute BNSF”$ ¢ontribution pursusni to applicable law, as defined in 23CFR 646.210(c).

BNSF Authorizes the use of this letier to allow the City to certify the propesty rights for obligation of project
funding. In addition, BNSF authorizes the.use of this letter as an exhibit to the City’s CPUC General Order 88-B
application fos aiteration of the subject grade crossing. As the project progresses towands: construction, we. look
forward to werking with you to coordinate specific requirements. of the project. Should you have any questions,
please feel free to contact me at (909) 386-4472 or via email at Melvin Thomas{@bnsf.com.

Sincerely,
BNSF Railway Com)

"/,/ ~

Metvin Thomas
Manager Public Projects.
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Exhibit F
BNSF Bridge Requirements

BRIDGE DESIGN, PLANS & SPECIFICATIONS:

Except for the design of temporary falsework and shoring, BNSF review of the Structure
plans will be limited to the vertical and horizontal clearances, sight distance for existing
train signals, foundation dimensions and drainage characteristics as they relate to
existing and future tracks. BNSF will not review structural design calculations for the
permanent Structure unless a member or members are influenced by railroad live loads.

Temporary falsework and shoring plans and calculations must be reviewed and
approved by BNSF prior to beginning construction. The Agency shall perform an
independent review of the design calculations for temporary falsework and shoring prior
to submitting them to BNSF for approval. Temporary construction clearances must be
no less than 15 feet measured horizontally from the centerline of the nearest track and
21 feet-6inches measured vertically from the top of rail of the most elevated track to the
bottom of lowest temporary falsework member. State regulatory agencies may have
more restrictive requirements for temporary railroad clearances.

For the permanent Structure, the Agency will submit plans showing the least horizontal
distance from the centerline of existing and future tracks to the face of the nearest
member of the proposed Structure. The location of the least horizontal distance must be
accurately described such that BNSF can determine where it will occur in both the
horizontal and vertical plane. |f the permanent member is within 25 feet of the nearest
track (or future track), collision walls shall be incorporated into the permanent Structure
design according to American Railway Engineering and Maintenance Association
Manual of Recommended Practice - Chapter 8 - Article 2.1.5.

For the permanent Structure, the Agency will submit plans showing the least vertical
clearance from top of the most elevated rail of existing and future tracks to the lowest
point of the proposed Structure. A profile of the existing top of rail elevation shall be
plotted on the bridge plans. The profile shall extend for 500 feet in each direction of the
proposed overpass and a separate profile shall be plotted for each track. If the existing
top of rail profile(s) is not uniform such that a sag exists in the vicinity of the proposed
Structure, the permanent Structure vertical clearance shall be increased sufficiently to
accommodate a raise in the track profile to remove the sag. Prior to beginning
construction of the permanent Structure, the top of rail elevations should be checked
and verified that they have not changed from the assumed elevations utilized for the
design of the bridge.

Prior to issuing any invitation to bid on construction of the Structure, the Agency should
conduct a pre-bid meeting where prospective Providers have the opportunity to
communicate with BNSF personnel regarding site specific train speeds, train density,
and general safety requirements for men and equipment working near live tracks. Any
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invitation to bid and specifications for the Structure must be submitted to BNSF for
review and approval prior to letting of bids for the Project.

BRIDGE CONSTRUCTION:

After awarding the bid, but prior to the Provider entering BNSF's right-of —way or
property, the Agency should conduct a pre-construction meeting with BNSF personnel
in attendance to reiterate the safety requirements of construction activity adjacent to live
tracks.

During construction, BNSF may require an independent engineering inspector to be
present during certain critical activities of the Project, including but not limited to: driving
foundation piles, erecting falsework, construction of shoring and retaining walis, placing
concrete, placing soil backfill and compaction processes. The Agency shall reimburse
BNSF for all costs of supplemental inspection services.

Within 90 days of the conclusion of the Project and final acceptance by BNSF, the
Agency will provide BNSF with a complete electronic set of the bridge plans labeled “As
Built’. Those plans will reflect any and all deviations from the original plans that
occurred during construction. The “As Built” plans will be submitted in Micro Station
*.dgn electronic format (preferred) or AutoCAD *.dwg format. Electronic plans are to be
submitted in the original format used for CAD plan preparation and not converted to
another format prior to submission. Actual measured “as constructed” clearances shall
be shown as well as depth, size and location of all foundation components. The plans
shall show dimensioned locations of existing and relocated utilities.

BRIDGE MAINTENANCE:

The Agency will be responsible for maintenance and repair of the Structure including
the earth retention components, embankment slopes, erosion control, surface drainage,
fencing, deck drains, landscaping, paint, walkways, handrails, lighting, and other
improvements associated with the Project.

Fencing and other pedestrian access controls within BNSF's right-of-way and
incorporated into the Project shall be designed and maintained by the Agency.
Trespasser control shall be the responsibility of the Agency. Graffiti removal will be the
responsibility of the Agency.

BRIDGE INSPECTION:
The Agency will conduct annual routine structural inspections. In the event of an

earthquake, fire, flood, damage from vehicular impacts or other emergent situations, the
Agency will provide an immediate inspection by qualified personnel and notify BNSF of
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damage that may affect safe passage of trains. If necessary the Agency will embargo
weights or provide lane closures or other such measures to protect the structural
integrity of the Structure such that there can be continuous safe passage of trains until
repairs are made.

BRIDGE ALTERATIONS:

Except as provided otherwise by this Agreement, there will be no alterations made to
the Structure that will alter the railroad vertical or horizontal clearances provided by the
original design. Pipelines will be not be added or attached to the Structure without first
submitting plans and calculations to BNSF for review and approval.
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Exhibit G

Lenwood Road Overpass Grade Separation Project
Estimated Total Project Cost

Jjuswyoeny
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LENWOOD ROAD GRADE SEPARATION..
PRELIMINARY ESTIMATE OF COST URS
100%PSAE.
”N:' g ITEM DESCRIPTION UNIT{ QUANTITY | UNITPRICE: |  AMOUNT
068105 JRESICENT ENGINEERS OFFICE L $250,000 00 $250,000.00)
074018 STORM WA TER POLLUTION PREVENTION X = 10,000 00 10,000 00
074028 JTEM T, 11820 300 35 48000 |
3| U74020 [T SiLT FEl F 260 350 310.00
5| 6740a1 BAG F 10730 3 35,608.00 |
74041 |S N L [ F__10,000,00 10,000.00
7 20090 JCONSTRUCTION AREA SIGNS [} ] 30,000.00 20,000.00
20100 IC CONTI %3 ] 150,000 00 760,000 00
120148 |TEM PAVEM PAINT) GFT] 338 3.00 1.008.00
10| 120158 |TEMPORARY TRAFFIC STRIPE (PANT] F | 33466 050 18,727.50
7 128601 NAL SYST s [ 150,000.00 z
72| 178650 ABLE CHANGEABLE MESSAGE SIGN EA | 5 5,00000 2500000
13| 170000 JTEM RAIUNG ) F | 3867 1700 5,500 00
4| 15080 OVE F 7230 2.00 14 460.00
150870 |REMOVE GA 2N 45000 40000
15071 AFFIC STRIPE. IF | 3o 034 1154 00
150711 _JREMOVE PAINTED CSTRIPE F | 2500 034 050,00
8 REMOVE PAINTED PAVEMENT MARKING. & [ 0 208 ~523.20 |
18| 150714 OVE TH STIC ; LF: | 6500 039 70500
70| 150743 |REMOVE ROADSIDE SIGN EA. 52 150.00 800.00
~"321_ | 152300 JPELOCATE ROADSIDE SIGN EA 9 300.00 700 00
721 152370 \TE MAILBOX €A 35 275 00 625 00
[~"23" | 152440 JADJUST MANHOLE 70 GRADE "EA [F] 750 00 000,00
74 | 153211 |REMOVE CONCI ALK AND DRIVEWAY SY. 114 12.00 ~368.00 |
75| 153215 |REMOVE CONCI (CURB AND GU LF | 1663 500 41500 |
78| 153218 J[REMOVE CONCRETE SIDEWALK ﬁs_m 700 131,00 ]
27| 153248 |REMOVE CONI MISCELLANEOUS, SOFT| 280 2.00 398,00
28| 160101 |CLEARING AND ] 1 100,000,060 700,000.00
[~ 20| 160120 JREMOVE TREE EA 15 700.00 10,500.00
30| 170101 JOEVELOP WATER SUPPLY L3 1 100,000 00 100,000,00
Ell X is. 7 500000 500000
7] CY. | 7400 10,00 74,0000
B s T 500000 & 5.00000
] Ty 1308 6200 7495800
B 3 770 3 %0 00 18,200.00
3 Y | 3.100 53 00 764,671 00
e 52 I B0 [3 9.38000 |
% cr | 3000 30,00 50.000.00 |
N SQFT] 67400 53.00 3,572,20000
& cv | 358,000 15.00 3,670 000,00
3 AC 3 5,000.00 50,000,090
a2 LF | 1800 60 35,700.00 |
43 LF 260 50 910,00
L] i LF | 10300 50 36,050 00
[ a6 | 708270 [« PLASTIC LF 30 00 90.00
48| 260201 |CLASS 2AGGREGATE BASE CY {10400, 50,00 52000000
- ar__| 300137 [HOT WX ASPHALT (TYPE A) TON[ 17200 100 00 1,720 000.00
38 | 394080 HOT MIX ASPHALT (MISC 5Y g 50.00 25000
[~ 45| 401050 [JOINTED PLAIN CONCRETE PAVEMENT TY 1,700 T4200]$  241,40000
[ 50| 480738 |FURNEH PILING (CLASS 140) (ALTERNATIVE X] F [ 10781 56.00 538,050.00
51| 490738 |DRIVE PLE (CLASS 140) (AL TERMATIVE EA <[] 1.900.00 508.400.00
[ 52| 500001 |PRESTRESSING CASTN-PLACE CONCRETE. 5 7 175.000.00 775 000.00
53 10051 |STRUCTURAL CONCRETE E FOOTING) o BAS 30000 [§ 25350000
54| 570053 [STRUCTURAL CONCRETE T 7158 57500 B60.425.00]
[ 55| 510053 [STRUCTURAL CONCRETE (BRIDGE) (4 5 Ko 53 SR 5150013 86587500]
56 70072 JSTRUCTURAL CONCRETE, BARRIER SLAB Y 74 734.50 £4,353.00]
57| 510080 [STRUCTURAL CONCRETE H SLAB) (1 YPE N(30S)} T 172 500.00 |$ 6800000
58| 510090 JSTRUCTURAL CON {BOX CULVI Y 41 500,00 70,500.00
[ 56 10408 [CLASS 1 CONCRETE (RETAINING WALL) CY 135 500,00 1.000.00
B0 510502 JMINOR CONCRETE (MINOR STRICTURE] oY [ 130 1200.00 58.000.00
61| 511084 . SOFT| 67400 200 34.800.00
52| 51608 EA 14 7500,00 05.000.00
= F 178 58.00 11,969.00
84 | 520102 B | 626508 _|% 100 825,508.00
Paget uf2
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pPT—— LENWOOD ROAD GRADE SEPARATION:
BA( PRELIMINARY ESTIMATE OF COST URS
] 100% PSSE:

'LEa" {TEM DESCRIPTION uNIT| QuANTITY | UNIT PRICE AMOUNT
55 | 570103 |BARREINFORCING STEEL (RETAINING WALL) LE 7,540 760 (84 00 |
88| BOX CULVERT) LE 22810 Jao 22,610 00]

57 | 558011 |ROADSIDE SIGN - ONE POST. EA 49 300.00 4.700.00

80| 050014 ]10° REINFORCED CONGRETE PIPE (CLASS 4 F 304 3 0860 0,720 00
58| 650018 ]24° REINFORGED CONCRETE PIPE |CLASS 4 '3 ] 3 140 G0 68,320 00
70 | 650028 |36° REINFORCED CONCRETE FIPE (CLASS 4 iF 350 240.00 108,000.00 |
7 703233 JGRATED LINE DRAN. F 0 120.00 2,400 00

7 705204 |18° CONCRETE FLARED END SECTION EA 750 00 1.50000 ]

73| 105208 |24° CONCRETE FLARED END SECTION EA 3 1.000.00 | 1.000.00 ]

74 | 705207 ]36° CONCRETE FLARED END SECTION EA 1.900.00 1,200 00

76 | 721010 |ROCK SLOPE PROTECTION (BACKING NO.1, METHOD B) CY 78 3 200.00 5,600 00

78 | 721011 JROCK SLOPE PROTECTION (BACKING NO.Z, METHCD B) cY 6 70000 | § 7,20000 |

77| 721015 |ROCK SLOPE ON (LGHT, METHOD 8) oY 128 3 20000 (S 75 600 00

78] 728011 |ROCK SLOPE PROTEC TION FABRIC (CLASS 8) 54 350 10.00 350000
78 | 731502 IMINOR CONCRETE (MI5C CONSTRUCTION Y ¥ 400.00 5,600 00|
80| MINOR CONCRETE (LONGITUDINAL GUTTER) | F 50 200,00, 10.000 00 |
1| 731504 [MINOR CONCRETE (CURB AND GUT TER) CY £y 500.00 190,00000

7_| 731511 |MINORCONCRETE (ISLAND PAVING] TY 18 20000 § 8.400.,00

3| 731618 IMINOR CONGRETE (DRIVEWAY] oY 12 300.00 3.60000]

84| 731521 |MINOR CONCRETE (SIDEWALKY cY 432 500008 218.00000

85 | 131623 IMINOR CON CURE RAMI % 0 800.00 3.000.00 ]
88| 750001 |MISCELLANEOUS IRON AND STEEL. ) 1350 700 2.700 00 |
87| 750601 JMISCELLANEOUS METAL (BRIDGE) B 9488 |§ 12.00 112,862.00
%8| 000380 |CHAIN LINK FENCE (TYPE CL-8) F 2,358, 14.00 32,984 00
58] 8ion RVEY MONUMENT EA 20 70000 [ § 14,0000 |
90 | BNSF FENCE F 1178 20.00 23,52000
E BNSFDRVEGATE [ I EA FI= 2000801 % 4.000.00 ]
832001 |ME TAL BEAM GUARD RAILING LF 7260 FER 51.980.00

833032 |CHAIN LINK RALING 7 3 2,700 6000 | € 16200000

4| 0633033 JCHAIN UNK RAILING 7 MOOIFED) F 360 70.00 75,200 00
™05 | 033140 JCONCRETE em'enzm:” PEE_)m iF 304 12560 [ § 28,000.00
| 98| 838621 |CABLE RAIUNG i3 240 16.00]$ 3,64000 |
97 EA 4 3.300.00 13,200 00
o4 EA 2 2,500 .50 10,000.00 |

" 0a | 833570 JEND CAP(TYPE TC). EA. E i 175.00 70000 ]
100 IF 202 80.00 18,160 00
101 TA SEN 300.00 [ 33,80000

102 F [ 1338 100 13.326.00
(03| F [ 3055 T80 456250

104 4" THERMGPLASTIC TRAFFIC STRIPE (DASHED WHITE] IEl 82 1.00 811200
05 THERMOPLASTIC CROSSWALK AND PAVEMENT MARKING SQFT] 837 300 2.611.00
[ 108_| 840666 _|PAINT PAVEMENT MARKING (Z.COAT} SQ 354 10,00 3.540.00
07 SIGNAL AND LIGHTING (LOCATION 1] L5 146,27000 | $_ 145,27000
{708 | 960402 JLIGHTING (CTTY STREE S 1 $ 8210000 | § 82,100 00

108 MOBILIZATION 110%) LS. 1 $ 1605000008 1.695,00000

SUBTOTAL + 103897020 |
:ﬂmo SUPPLEMENTAL FUNDS
51| 086022 JRIGHT OF WAY DELAY ] 7
52 | 086080 [ADDITIONAL TRAFFIC GONTROL 15 1
"53| 068696 JADDITIONAL WATER POLLUTION CONTROL 15 7
SUBTQTAL SUPPLEMENTAL FUNDS
| SANBAG CONTINGENCIES 1 1
<l | CONTINGENCY AT 10% | | 1 | $1.867 896,00
PROJECT SUBTOTAL: $20,646,860.20
ESTIMATED BY: TOTAL PROJECT COST $20,547,000]
CHECKED BY* APPROVED BY
Page2 of2
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Theresa Fisher

Packet Pg. 92

From: Oliver Chi <ochi@barstowca.org>

Sent: Tuesday, July 02, 2013 9:23 AM

To: Barbara Fortman

Cc: Theresa Fisher

Subject: Re: Assignment and Assumption Agreement
Hi Barbara!

Happy 4th of July to you also!!!!
No problem with your proposed change, thanks for the heads up! Let me know if we can help with anything else!!!
Talk to you soon!

Best,
Oliver

PS - everything going okay with Edison and Buy America? We're anxiously planning our celebration party for Augusti!!! ;)
Sent from my iPhone

OnJul 2, 2013, at 9:20 AM, "Barbara Fortman" <bfortman@sanbag.ca.gov> wrote:

Hi Oliver! HAPPY 4™ OF JULY!!!

As you know, we did a house cleaning on the Exhibits for the C&M. The Assignment and Assumption
Agreement that your City Council signed the Contract as Exhibit A. It is now Exhibit H. Do you have an
issue with me taking the 3 original signature pages and attaching them to the newer Assignment and
Assumption agreement? | will make sure the A through H attachments are on the original when we
return it to you.

Barbara Fortwman

Barbara Fortman

San Bernardino Associated Governments
1170 W. 3rd Street, 2nd Floor

San Bernardino, CA 92410

909-884-8276 X146
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Theresa Fisher -7 02/ 12 4dem.

From: Barbara Fortman ¥@\ W\W Cw o PM

Packet Pg. 93

Sent: Tuesday, July 02, 2013 2:20 PM M .

To: Oliver Chi VEY] OL@ ‘(\6’\' g&'ka
Cc: Theresa Fisher Cjﬁ @ GRUAN q <

Subject: RE: Assignment and Assumption Agreement *b %,

[

The only thing | noticed is that the easement is still not signed by the City nor the RR.

From: Oliver Chi [mailto:ochi@barstowca.org]
Sent: Tuesday, July 02, 2013 9:23 AM

To: Barbara Fortman
Cc: Theresa Fisher
Subject: Re: Assignment and Assumption Agreement

Hi Barbara!

Happy 4th of July to you also!!!!

No problem with your proposed change, thanks for the heads up! Let me know if we can help with anything else!!!
Talk to you soon!

Best,
Oliver

PS - everything going okay with Edison and Buy America? We're anxiously planning our celebration party for August!!!! ;)
Sent from my iPhone

OnJul 2, 2013, at 9:20 AM, "Barbara Fortman" <bfortman@sanbag.ca.gov> wrote:

Hi Oliver! HAPPY 4™ OF JuLY!Ill

As you know, we did a house cleaning on the Exhibits for the C&M. The Assignment and Assumption
Agreement that your City Council signed the Contract as Exhibit A. It is now Exhibit H. Do you have an
issue with me taking the 3 original signature pages and attaching them to the newer Assignment and
Assumption agreement? | will make sure the A through H attachments are on the original when we
return it to you.

Barbara Fortman

Barbara Fortman

San Bernardino Associated Governments
1170 W. 3rd Street, 2nd Floor

San Bernardino, CA 92410

909-884-8276 X146
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, THE CITY OF

EIBARSTOW

<ROSSROADS OF OPPORTUNITY

May 6, 2013 RECEIVED

JUN 10
Barbara Fortman s 013
San Bernardino Associated Governments AN B ERNARD
AS I
1170 W. 3" Street, 2™ Floor SOCIATED G vh%?

San Bernardino, CA 92410

RE: ASSIGNMENT AND ASSUMPTION AGREEMENT
CONTRACT NO. C13127

Dear Ms. Fortman:

Enclosed please find three (3) originals of the above referenced agreement. Please
sign all agreements, return two fully executed originals back to our office and retain
one for your records.

Should you have any questions regarding this agreement, please don’
my office at (760) 255-5122.

Thank you for your assistance in this matter.

Sincerely,

AN A D
Robyn Hernandez ()
Administrative Assistant
City Clerk’s Office
City of Barstow

Enc: Three (3) Originals of Assignment and Assumption Agreement
Contract No. C13127

220 East Mountain View Street, Suite A, Barstow, California 92311-2839
Ph: 760-256-3531 Fax: 760-256-1750 www.barstowca.org
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San Bernardino Associated Governments ‘;

SAN BAG 1170 W. 3rd Street, 2nd Fi, San Bernardino, CA 92410 =
Working Together Phone: (909) 884-8276 Fax: (909) 885-4407 TRANSPORTATION |~
Web: www.sanbag.ca.gov MEASUREI §

eSan Bernardino County Transportation Commission eSan Bernardino County Transportation Authority
eSan Bernardino County Congestion Management Agency eService Authority for Freeway Emergencies

June 12, 2013

City of Barstow

Attn: Oliver Chi

220 East Mountain View Street, Suite A
Barstow, CA 92311

SUBJECT: ASSIGNMENT AND ASSUMPTION AGREEMENT - CONTRACT NO.
C13127

Dear Mr. Chi:

Enclosed, please find two (2) copies of SANBAG Assignment and Assumption Agreement —
Contract No. C13127 by and between the San Bernardino County Transportation Commission and
the City of Barstow for Lenwood Road/BNSF Grade Separation. Please sign where indicated (in
blue ink), date, and return all copies, along with insurance certificates and endorsements.

Please return the contracts to us within ten days of the date of this letter if possible, if you will be
unable to send the contracts back in that timeframe, please notify the undersigned. Please mail to:

San Bernardino Associated Government
1170 W. 3" Street, 2™ Floor

San Bernardino, CA 92410-1715
Attention: Jeffery Hill

Once the documents have been fully executed and the insurance verified, your copy of the
Contract will be mailed to you with a notice to proceed.

If you have any questions, feel free to contact me at (909) 884-8276 or via email at
jhill@sanbag.ca.gov.

rocurement/Risk Management/Contract Administrator

Enc: Contract No. C13127

Cities of: Adelanto, Barstow, Big Bear Lake, Chino, Chino Hills, Colton, Fontana, Grand Terrace, Hesperia, Highland, Loma Linda, Montclair
Needles, Ontario, Rancho Cucamonga, Redlands, Rialto, San Bernardino, Twentynine Palms, Upland, Victorville, Yucaipa
Towns of: Apple Valley, Yucca Valley County of San Bernardino
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AMENDMENT No. 1 to ASSIGNMENT AND ASSUMPTION AGREEMENT
(CONTRACT NO. C13127)
BY AND BETWEEN
THE SAN BERNARDINO COUNTY TRANSPORTATION COMMISSION
AND
THE CITY OF BARSTOW
LENWOOD ROAD/BNSF GRADE SEPARATION

This Amendment No.1 (AMENDMENT) to Assignment and Assumption Agreement
Contract No. C13127 (CONTRACT) is by and between the San Bernardino County
Transportation Commission (hereinafter called COMMISSION) and the City of Barstow
(hereinafter called CITY).

RECITALS:

A. CITY and BNSF Railway Company (BNSF) entered into an Overpass
Agreement (AGREEMENT), BNSF File No. BF10001915, Lenwood Road Overpass,
U.S. DOT No. 026062X, LS 7600, MP5.77, Cajon Subdivision, effective as of May 20,
2013, to construct the Lenwood Road Overpass (STRUCTURE), including but not
limited to, any and all changes to telephone, telegraph, signal, and electrical lines and
appurtenances, temporary and permanent track work, fencing, grading, alterations to or
new construction of drainage facilities, preliminary and construction engineering, and
contract preparation.

B. BNSF consented to the assignment to and assumption by COMMISSION of a
portion of the CITY’s rights and obligations under the AGREEMENT (See
AGREEMENT Article 1V, Paragraph 17).

C. The Parties entered into the CONTRACT effective July 11, 2013, under which
CITY assigned to COMMISSION and COMMISSION assumed CITY’s obligations to
perform construction work under the AGREEMENT during the STRUCTURE’s
construction phase, and under which CITY retained all obligations under the
AGREEMENT related to ownership and maintenance of the STRUCTURE upon
completion of the STRUCTURE.

D. It is the intent of the COMMISSION to reimburse CITY for certain CITY
funding obligations under the AGREEMENT, and to set forth COMMISSION’s
reimbursement obligations in this AMENDMENT.

NOW THEREFORE, in consideration of the terms and conditions set forth herein, the
Parties agree as follows:

1. The CONTRACT is amended in the following particulars:
Remove and replace Paragraph 5 with the following:

“5. COMMISSION agrees to reimburse CITY for actual CITY expenditures
identified in AGREEMENT Article II entitled “BNSF Obligations” Paragraphs 1,

Attachment: C1312701 [Revision 4] (1425 : Lenwood Grade Separation Project Assignment and Assumption Agreement Amendment)
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2, 4,5, and 6, and Article III entitled “Agency Obligations”, with the exception of
Article 111 Paragraph 9 ( future inspection and maintenance of the STRUCTURE)
and of Article Il Paragraph 16 (indemnification).”

2. The Recitals are incorporated into the body of this AMENDMENT.

3. This AMENDMENT is not intended to amend, supersede or modify in any way
funding obligations set forth in the Cooperative Agreement No. C11199 between
CITY, COMMISSION and the County of San Bernardino entered into May 2011,
and amended in February 2012.

4. Except as expressly amended by this AMENDMENT the CONTRACT shall
remain in full force and effect.

IN WITNESS WHEREOF, the authorized parties have executed this Contract below, and the
Contract is effective as of the date executed by COMMISSION.

SAN BERNARDINO COUNTY CITY OF BARSTOW
TRANSPORTATION COMMISSION

By: By:
L. Denis Michael
President, SANBAG Board of Printed Name:
Directors Title:

Date: Date:

APPROVED AS TO FORM

By:

Eileen Monaghan Teichert
General Counsel

Date:

Attachment: C1312701 [Revision 4] (1425 : Lenwood Grade Separation Project Assignment and Assumption Agreement Amendment)
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San Bernardino Associated Governments

| Governments |
SAN BAG 1170 W. 3rd Street, 2nd Fl, San Bernardino, CA 92410

Working Together Phone: (909) 884-8276 Fax: (909) 885-4407 “ TRANSPORTATION
Web: www.sanbag.ca.gov MEASUREI

eSan Bernardino County Transportation Commission eSan Bernardino County Transportation Authority
eSan Bernardino County Congestion Management Agency eService Authority for Freeway Emergencies

Minute Action

AGENDA ITEM: 5
Date: December 12, 2014

Subject:
I-15 Ranchero Road Interchange December Update

Recommendation:
That the Mountain/Desert Policy Committee receive an update on the 1-15 Ranchero Interchange
Project.

Background:

The 1-15 Ranchero Interchange project had a major setback on May 5, 2014 when the bridge
falsework was destroyed by a fire. By the end of May a detailed plan to mitigate the delay and
expedite completion by the end of the year was developed. An update on the progress of the
project will be shared during the Mountain/Desert Policy Committee meeting.

On September 18, 2014, the contractor completed the stem and soffit pour. On October 20™ and
23" the bridge deck concrete was placed. Post-tensioning of the bridge and Edison pilling of
cables to energize the new signals are scheduled for early November. Change order work to add
retaining walls on Ranchero Road is now scheduled to start in December. Based on this
accelerated schedule and the added work, the contractor expects to open the bridge to traffic in
late January and complete all work by the end of February 2015.

Financial Impact:
This item has no financial impact on the Fiscal Year 2013/2014 budget.

Reviewed By:
This item is not scheduled for review by any other policy committee or technical advisory
committee.

Responsible Staff:
Garry Cohoe, Director of Project Delivery

Approved
Mountain-Desert Committee
Date: December 12th, 2014

Witnessed:

Entity: CTC
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| Governments |
SAN BAG 1170 W. 3rd Street, 2nd Fl, San Bernardino, CA 92410

Working Together Phone: (909) 884-8276 Fax: (909) 885-4407 ‘ TRANSPORTATION
Web: www.sanbag.ca.gov MEASURET _

eSan Bernardino County Transportation Commission eSan Bernardino County Transportation Authority
eSan Bernardino County Congestion Management Agency eService Authority for Freeway Emergencies

Minute Action

AGENDA ITEM: 6
Date: December 12, 2014

Subject:
Valley and Victor Valley Jurisdiction Development Impact Fee Update

Recommendation:

That the Mountain/Desert Policy Committee recommend the following be reviewed and
recommended for final approval by the Board, acting in its capacity as the San Bernardino
County Transportation Commission:

A. Require that Valley and Victor Valley jurisdictions update their Development Impact Fee
(DIF) programs to be compliant with Nexus Study development mitigation amounts (referenced
in Tables 7 and 8 of the 2013 update of the Nexus Study) by either July 2015 or January 2016,
according to the specified DIF update cycle listed for each jurisdiction in the Development
Mitigation Nexus Study. Jurisdictions would need to demonstrate to SANBAG that their
updated DIF programs would collect the identified level of funding, should the projected growth
occur.

B. Provide jurisdictions with the following options for implementing their DIF adjustments.

i. Implement their full DIF updates from the 2013 Nexus Study by the dates specified
above.

ii. Allow jurisdictions to phase in DIF increases over a three-year period, at their option.

iii. Allow jurisdictions to make adjustments to their Nexus Study project lists in an early
biennial update to the Nexus Study in approximately May 2015. This will also allow for
potential Board-directed modifications to the Valley Freeway Interchange Program (to be
considered in Spring 2015) to be factored into local DIF updates.

iv. Allow for a combination of No. iii with either Options i or ii.

C. Eliminate the escalation requirement on project costs and DIF fees during even years.
Going forward, adjustments to local agency DIF programs would need to be made only with the
biennial Nexus Study project list and project cost updates. This will simplify the DIF update
process by requiring adjustments every other year. SANBAG policy would be modified
accordingly.

Entity: CMA
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Background:
Overview
Section VIII of the Measure |1 2010-2040 Ordinance 04-01 requires that:

Each local jurisdiction identified in the Development Mitigation Program must adopt a
development financing mechanism within 24 months of voter approval of this Measure
“I” that would.:

1. Require all future development to pay its fair share for needed transportation
facilities as a result of the development, pursuant to California Government Code
Section 66000 et seg. and as determined by the Congestion Management Agency.

2. Comply with the Land Use/Transportation Analysis and Deficiency Plan
provisions of the Congestion Management Program pursuant to California
Government Code Section 65089.

This provision was implemented in October 2005 through a Board-approved update of the
SANBAG Congestion Management Program (CMP), including approval of the
Development Mitigation Nexus Study (Nexus Study) applicable to Valley and Victor Valley
jurisdictions. These jurisdictions subsequently instituted DIF programs for regional
transportation improvements, collecting development-based transportation fees to cover the
development share (or “local share”) of freeway interchange, arterials, and rail/highway grade
separation projects. These fees are collected and retained locally, to serve as a match to
SANBAG?’s “public share” of the funds when qualifying Measure | projects are developed and
constructed.

State law requires updating of the SANBAG CMP every two years. The Nexus Study (Appendix
K of the CMP) is also updated every two years as part of the CMP update. Appendix J contains
the implementation language for the Nexus Study and was first adopted by the SANBAG Board
and incorporated into the CMP in 2005, together with Appendix K.

In accordance with this requirement, the Nexus Study was updated in 2007, 2009, 2011,
and 2013, plus periodic amendments to account for annexations and other intermediate changes.
The SANBAG Board of Directors approved the most recent update to the Nexus Study,
including its project lists and cost estimates, on November 6, 2013. Each update is completed
with substantial opportunity for input from Valley and Victor Valley jurisdictions. The projects
are identified and costs estimated by local jurisdictions, with options to add, delete, and modify
projects and adjust costs during each cycle. Completed projects are retained on the project list,
as future development will benefit from these projects.

In addition to the biennial updates, the CMP contains a provision to account for project cost
escalation, so that jurisdictions will collect fees that generally keep up with inflation.
However, SANBAG has not required local jurisdictions to implement higher development
impact fees for regional transportation projects since 2008/2009. Jurisdictions have been
provided an option to keep fees flat over that period. This was done out of concern to not further
impact land development opportunities during the economic downturn. In addition, construction
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costs for highway projects have been unstable for a number of years, escalating rapidly during
the housing boom, and de-escalating over the last several years.

Now that some measure of stability is returning to the economy, the changes in project lists and
costs for the Nexus Study need to be reflected in local jurisdiction impact fee adjustments. If this
does not occur, the local jurisdictions will not be collecting the appropriate level of DIF revenue
that will allow them to fund the local share of interchange, arterial, and railroad grade separation
projects over time. Some of the most significant updates to costs have been for freeway
interchanges and railroad grade separations, as more information has become available about the
project scopes.

Cost Updates from the 2013 Nexus Study

As part of the 2013 Nexus Study Project List and Cost Estimate update, local jurisdictions were
asked to update arterial, interchange, and grade separation project lists, including the addition
or deletion of projects, modifications to project limits and changes to project costs.
SANBAG staff incorporated these changes into the project tables in the Nexus Study, modifying
project scope and adjusting project costs as appropriate. Updates were shared with local
jurisdictions atthe September 9, 2013 and September 30, 2013 Transportation Technical
Advisory Committee (TTAC) meetings, prior to approval by the SANBAG Board on November
6, 2013.

Table 1 presents the total development share of improvement costs for interchanges, arterials and
grade separations in the 2013 update along with the bi-annual updates since the initial
Nexus Study was adopted in 2005. Appendix J of the Congestion Management Program requires
impact fee adjustments to account for the annual cost updates. If local jurisdictions have been
updating or reviewing their fee programs to ensure collection of the development shares
of updated biennial Nexus Study project costs, then DIF fee adjustments may not be required.

Table 1 extracts the calculated development mitigation amounts from Tables 7 and 8 for each
iteration of the Nexus Study. These are the most important tables because they document
the development share of total costs that need to be met or exceeded with the DIF programs
that are updated by the cities and the County. The 2013 total mitigation cost reduction
as compared to the 2011 Nexus Study was approximately 4%; however, the total increase since
2007 is approximately 15%. As expected, the change varies from one jurisdiction to another
with some of the bigger increases for jurisdictions attributable to the following (the percent
changes presented below compare the growth in development shares from 2007 to 2013 with
2007 selected as the baseline year since the arterial program equitable shares were based on the
2007 values):

Adelanto — The total development share has been reduced by 12.2% primarily due to the
elimination of an interchange at the High Desert Corridor and 1-15 from the interchange
program.

Fontana — The total interchange costs for Fontana have more than doubled from the 2007
estimates. For example, 1-10/Beech Avenue was included in the 2007 Nexus Study with
a cost of $34.4 million and included in the 2013 Nexus Study with a cost of $114 million.
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Cost has also increased for 1-10 interchanges at Alder Avenue, Citrus Avenue and
Cherry Avenue and at 1-15/Duncan Canyon.

Hesperia — The development share of total arterial costs have increased by approximately
23% while the development share of interchange costs have almost doubled from $65.6
million to $110.9 million primarily due to the cost increases for the 1-15/Ranchero Road
interchange.

Rancho Cucamonga — The total development share has increased by 72.6% primarily due
to increases in costs for I-15 interchanges at Baseline Road and 6" Street/Arrow
Highway. For instance, the 2007 cost estimate at 6" Street/Arrow Highway
was $36.9 million while the 2013 estimate was $91.3 million.

Rialto — The total development share has increased by 19.8% due to increases in the
city’s total arterial costs.

Upland — The total development share has been reduced by 10.5% due to the technical
correction in the Nexus Study that applies the correct development share percent
of 39.4%.

Victorville — The total development share has decreased by 38.1% primarily due to the
elimination of an interchange at the High Desert Corridor and 1-15 from the interchange
program.

Yucaipa — The total development share has increased by 43% due to increases in the
city’s total arterial costs.

Apple Valley Sphere — The total development share has decreased by 50.6% primarily
due to the elimination of an interchange at the High Desert Corridor and 1-15 from the
interchange program.

Chino Sphere — The total development share has increased by 19.4% due to increases
in the total arterial costs.

Fontana Sphere — The total development share has increased by 47.1% primarily due
to increases in interchange costs as noted for the City of Fontana.

Montclair Sphere — The total development share has decreased by 29.4% primarily due
to reductions in total arterial costs.

Redlands Donut Hole — The total development share has increased by 41.1% primarily
due to increases in interchange costs for 1-10/Alabama Street.

Rialto Sphere — The total development share has increased by 30.7% primarily due
to increases in interchange costs for 1-10/Alder Avenue and 1-10/Cedar Avenue.
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Upland Sphere — The total development share has decreased by 42.2% primarily due
to reductions in total arterial costs.

Victorville Sphere — The total development share has increased by 39.7% primarily
due to arterials and their associated costs added as part of the 2013 update.

Yucaipa Sphere — The total development share has increased by 85.0% primarily due to
increases in arterial costs.

It should be noted that the county sphere areas appear to have significant differences on
a percentage basis since their total absolute development shares are lower than compared to the
Valley and Victor Valley jurisdictions. On an absolute basis, these changes may not appear as
significant as some of the other jurisdictions. Other activities have resulted in changes to local
development shares such as annexations of county areas.

It should be noted that typically the Nexus Study Project Lists and Cost Estimates are updated
every odd year with DIF programs required to ensure that they generate sufficient revenue
to fully collect the development share of total Nexus Study program costs. In years where the
Nexus Study costs are not updated, SANBAG prepares an escalation factor that local
jurisdictions are expected to use in updating their DIF programs to ensure sufficient development
fees are collected. Due to the recent recession, SANBAG has not required escalation factors
to be applied to DIF programs. However, the Caltrans Price Index for Selected Highway
Construction Items would be used, per provisions of the CMP, following the “reset” in the DIF
programs being recommended here.

It is important to note that updates to local DIF programs required by this action would be based
on jurisdictions meeting or exceeding the Development Share amounts in the 2013 column of
Table 1 (same as the information in Tables 7 and 8 of the 2013 Nexus Study). Since some
jurisdictions may have already accounted for a portion of these increases in prior years,
the percent change in Table 1 is not what is important. The focus is on structuring the fees
to meet or exceed the total development mitigation amount. The complexity of this will vary
among jurisdictions, depending on how they have structured their fee programs.
Jurisdictions have considerable flexibility on how they set the fees for individual land use types,
but they would need to demonstrate to SANBAG that their updated DIF programs would collect
the identified level of funding, should the projected growth occur.

It should be noted that Table 1 contains an adjustment to the City of Uplands development share
percentage. A separate agenda item will be taken to the Metro Valley Study Session to approve
a technical correction to the Development Mitigation Nexus Study and the equitable share
percentages for the Measure | VValley Major Street Arterial Program. The correction is to modify
the development share (fair share) percentage for the City of Upland from 48.3% to 39.4% and to
update the equitable share percentages for the arterial portion of the Valley Major Street Program
accordingly.  This error in the Upland development share had existed since the 2007
Nexus Study and came to light in communications with Upland and review of the Nexus Study
tables.
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Financial Impact:
This item has no fiscal impact on the Fiscal Year 2014/2015 SANBAG budget.

Reviewed By:

This item was reviewed by the Transportation Technical Advisory Committee on
November 3, 2014 and the City-County Manager Technical Advisory Committee on
December 4, 2014. This item is scheduled to be reviewed by the Board of Directors Metro
Valley Study Session on December 11, 2014.

Responsible Staff:
Timothy Byrne, Chief of Planning

Approved
Mountain-Desert Committee
Date: December 12th, 2014

Witnessed:
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Table 1. Development Share of Local Jurisdiction Nexus for
Arterial, Interchange and Railroad Grade Crossing Projects

Development Share of Nexus Projects in Millions

Jurisdiction 2005 2007 2009 2011 2013

Adelanto $81.22 $101.03 $119.36 $94.76 $88.69
Apple Valley $82.00 $127.60 $142.92 $141.45 $130.73
Chino $69.40 $70.36 $74.83 $73.15 $66.74
Chino Hills $2.92 $3.62 $4.09 $3.02 $3.69
Colton $37.13 $47.06 $56.96 $63.67 $45.25
Fontana $107.39 $166.06 $259.59 $244.93 $263.68
Grand Terrace $10.98 $13.74 $15.90 $16.55 $12.52
Hesperia $136.78 $180.98 $240.31 $255.70 $273.01
Highland $59.96 $79.08 $73.66 $66.35 $73.33
Loma Linda $48.35 $57.23 $61.16 $66.60 $64.59
Montclair $6.71 $8.55 $9.08 $13.71 $8.86
Ontario $151.59 $246.24 $301.03 $310.62 $259.38
Rancho Cucamonga $39.51 $52.28 $74.93 $75.14 $90.23
Redlands $22.45 $26.19 $28.18 $29.80 $30.01
Rialto $41.35 $43.06 $48.25 $50.58 $51.58
San Bernardino $82.09 $105.45 $113.63 $119.21 $120.17
Upland $10.17 $25.32 $30.38 $32.78 $22.65
Victorville $87.47 $110.13 $123.54 $117.75 $68.22
Yucaipa $44.49 $50.08 $54.73 $54.12 $64.26
Total $1,121.96 | $1,514.05 | $1,832.53 | $1,829.87 | $1,741.81

County Spheres of Influence

Adelanto Sphere $1.24 $0.00 $0.00 $0.00 $0.00
Apple Valley Sphere $14.01 $15.51 $13.84 $13.81 $7.66
Chino Sphere $9.25 $10.25 $12.44 $12.36 $12.24
Colton Sphere $2.69 $2.81 $3.06 $2.97 $2.65
Devore/Glen Helen $13.04 $16.30 $18.83 $19.44 $17.92
Fontana Sphere $53.14 $43.60 $73.89 $72.19 $64.15
Hesperia Sphere $8.89 $16.05 $15.71 $16.01 $15.80
Loma Linda Sphere $5.19 $5.94 $5.94 $5.94 $5.94
Montclair Sphere $7.06 $9.92 $9.43 $7.75 $7.01
Redlands Sphere $13.28 $17.15 $17.42 $20.44 $20.20
Redlands Donut Hole $22.62 $14.15 $15.02 $16.63 $19.96
Rialto Sphere $23.42 $33.34 $41.60 $43.22 $43.57
San Bernardino Sphere $6.63 $8.50 $8.84 $8.56 $8.04
Upland Sphere $6.17 $7.00 $4.53 $2.90 $4.05
Victorville Sphere $4.72 $2.96 $1.41 $1.62 $4.14
Yucaipa Sphere $0.57 $0.19 $0.36 $0.34 $0.35
Total $191.92 $203.67 $242.32 $244.18 $233.68

6.a

Attachment: Table 1 - Development Share for Local Jurisdictions (1443 : DIF Update)
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Minute Action

AGENDA ITEM: 7
Date: December 12, 2014

Subject:
Amended Contract and Additional Allocation SR62/Dumosa Ave. Traffic Signal Project

Recommendation:
That the Committee recommend the Board, acting as the San Bernardino County Transportation
Authority:

A. Approve allocation of an additional $215,000 in Measure | Morongo Basin Major Local
Highway Program Funds to the Town of Yucca Valley for the State Route 62/Dumosa Avenue
Traffic Signal Project.

B. Approve a budget amendment to increase Task No. 0516, Measure I/Mountain Desert
Apportionment and Allocation by $215,000 to be funded with $215,000 of Measure | Morongo
Basin Major Local Highway Program Funds.

C. Approve Amendment No. 1 to Funding Agreement C13161 with the Town of Yucca Valley
to increase the agreement amount from $471,000 to $686,000 for the State Route 62/Dumosa
Avenue Traffic Signal Project.

Background:

The Dumosa Avenue/State Route 62 (SR62) Traffic Signal Project includes a new traffic signal
and raised median on Dumosa Avenue south of SR62 as well as modifications to the existing
turn pockets for eastbound and westbound traffic on SR62.

On July 3, 2013, the Board of Directors approved the original allocation of $471,000 of Measure
I Major Local Highway Program (MLHP) funds with an associated funding agreement for the
Project.

On July 15, 2014, the Town of Yucca Valley (Town) adopted a Resolution approving the plans
and specifications for the project and authorized the Town Clerk to advertise and receive bids.
The construction contract was awarded to DBX, Inc. on September 2, 2014, in the amount of
$588,338 with a contingency of $58,662, for a total contract value of $647,000. The total
construction phase is estimated to cost $686,000. The approval was subject to the receipt of
additional MLHP funds from SANBAG to complete the project.

The Town is requesting an additional $215,000 in MLHP funds to fund the project construction.
The Town has contributed $137,400 toward the pre-construction phases of the project. Morongo
Basin Subarea representatives met on September 8, 2014, to discuss the details of the project and
concur with the increased allocation.

Construction is scheduled to begin in early 2015 and expected to be complete approximately 90
days thereafter.

Entity: CTA

Packet Pg. 106




Mountain-Desert Committee Agenda ltem
December 12, 2014
Page 2

Financial Impact:

The item is not consistent with the Fiscal Year 2014/2015 budget. A budget amendment is
required to increase Task No. 0516 by $215,000 to be funded by Measure | Morongo Basin
Major Local Highway Program funds.

Reviewed By:
This item is not scheduled for review by any other policy committee or technical advisory
committee. This item and draft amendment have been reviewed by General Counsel.

Responsible Staff:
Ellen Pollema, Transportation Planning Analyst

Approved
Mountain-Desert Committee
Date: December 12th, 2014

Witnessed:
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SANBAG
CONTRACT SUMMARY SHEET
Contract No. C 13161 Amendment No. 01

By and Between
San Bernardino County Transportation Authority and Town of Yucca Valley

7.a

Contract Description The State Route 62/Dumosa Avenue Traffic Signal Project

Board of Director’s Meeting Date: 1/7/15
Overview of BOD Action: Approve additional allocation of MLHP Funds

Is this a Sole-Source procurement? [ ] Yes [ ] No N/A
CONTRACT OVERVIEW
Original Contract Amount $ | 471,000 Original Contingency Amount | $
Revised Contract Amount $ | 471,000 Revised Contingency Amount | $
Inclusive of prior amendments Inclusive of prior amendments
Current Amendment Amount $ | 215,000 Contingency Amendment $|0
TOTAL CONTRACT VALUE $ | 686,000 TOTAL CONTINGENCY VALUE | $ | 0
TOTAL BUDGET AUTHORITY (contract value + contingency) | $ | 686,000

Contract Start Date Current Contract Expiration Date | Revised Contract Expiration Date
07/03/13 07/01/17

Has the contract term been amended? [X] No [ ] Yes - please explain.

FINANCIAL INFORMATION

] Budget authority for this contract currently exists in Task No.
X] A Budget Amendment is required.
How are we funding current FY? MSI Morongo Basin MLHP Fund 4530

[ ] Federal Funds ‘ [ ] State Funds ‘ [ ] Local Funds ‘ [ ] TDA Funds | X] Measure | Funds

Provide Brief Overview of the Overall Funding for the duration of the Contract:

X Payable [ ] Receivable

CONTRACT MANAGEMENT INFORMATION

Check all applicable boxes:
[] Retention? If yes, indicate %

[] Disadvantaged Business Enterprise (DBE) Goal ____ %

Project Manager (Print Name) Signature Date
Task Manager (Print Name) Signature Date
Dir. of Fund Admin. & Programming (Print Name) Signature Date
Contract Administrator (Print Name) Signature Date
Chief Financial Officer (Print Name) Signature Date

Attachment: C13161-01 CSS (1308 : Amended Contract and Additional Allocation SR62/Dumosa Ave. Traffic Signal Project)
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AMENDMENT NO.1TO
CONTRACT NO. C13161
BY AND BETWEEN

SAN BERNARDINO ASSOCIATED GOVERNMENTS, acting in its capacity as the
SAN BERNARDINO COUNTY TRANSPORTATION AUTHORITY

AND
TOWN OF YUCCA VALLEY

FOR
THE STATE ROUTE 62/DUMOSA AVENUE TRAFFIC SIGNAL PROJECT,
TOWN OF YUCCA VALLEY

THIS AMENDMENT NO. 1 to CONTRACT No. C13161 is made by and between the Town
of Yucca Valley (hereinafter called “TOWN”) and the San Bernardino Associated
Governments, acting in its capacity as the San Bernardino County Transportation Authority
(hereinafter referred to as “AUTHORITY™).

RECITALS

WHEREAS, TOWN has requested additional Major Local Highway Program (MLHP) Funds
to fully fund the State Route 62/Dumosa Avenue Traffic Signal Project.

WHEREAS, the parties desire to amend the Contract terms regarding “Amount” as requested
by TOWN.

NOW, THEREFORE, in consideration of the terms and conditions set forth herein,
TOWN and AUTHORITY agree as follows:

1. Paragraph 1 of Section I is deleted in its entirety and replaced with the following:

“l. To reimburse TOWN for the actual cost of the PROJECT up to a maximum of
$686,000 in MLHP Funds. An estimate of costs for the PROJECT is provided
in Attachment B. AUTHORITY shall have no further responsibilities to
provide any funding for PROJECT exceeding this amount.”

2. Paragraph 2 of Section | is deleted in its entirety and replaced with the following:

“1.2. To reimburse TOWN within 30 days after TOWN submits an original and two
copies of the signed invoices in the proper form covering those actual
allowable PROJECT expenditures that were incurred by TOWN up to a
maximum of $686,000, consistent with the invoicing requirements of the

C13161-01
Page 1 of 5
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7.b

Measure 1 2010-2040 Strategic Plan, including backup information. Invoices
may be submitted to AUTHORITY as frequently as monthly.”

3. Paragraph 2 of Section Il is deleted in its entirety and replaced with the following:

“2. To be responsible for expending that portion of the eligible PROJECT expenses
that are incurred by TOWN, subject to reimbursement by AUTHORITY
hereunder, for an amount not to exceed $686,000 in MLHP Funds, and are
reimbursable by AUTHORITY in accordance with Section I, Paragraph 2.
Expenses relative to time spent on the PROJECT by TOWN are considered
eligible PROJECT expenses and may be charged to the PROJECT funds
subject to AUTHORITY’s guidelines.”

4. Attachments A and B to the Agreement are replaced in their entirety with Attachments
A.l and B.1, attached to and incorporated into this Amendment.

5. The Agreement is incorporated into this Amendment.

6. Except as expressly modified by this Amendment, all other terms and conditions of the
Agreement shall remain in full force and effect.

This Agreement is effective and shall be dated on the date executed by AUTHORITY.

----------------------- SIGNATURES ON FOLLOWING PAGE--------n-ssnmmmemmmermmmnenmnes

Attachment: C13161-01 [Revision 1] (1308 : Amended Contract and Additional Allocation SR62/Dumosa Ave. Traffic Signal Project)
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TOWN OF YUCCA VALLEY

By:

Robert Lombardo
Mayor

Date:

C13161-01
Page 3 0of 5

SAN BERNARDINO COUNTY
TRANSPORTATION AUTHORITY

By:

L. Dennis Michael
President, Board of Directors

Date:

APPROVED AS TO FORM:

By:
Eileen Monaghan Teichert
General Counsel

CONCURRENCE:

By:
Jeffery Hill
Procurement Manager

7.b
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7.b

ATTACHMENT A.1

DESCRIPTION OF PROJECT AND SCHEDULE

Project Title

State Route 62/Dumosa Ave Traffic Signal in the Town of Yucca Valley

Location, Project Limits, Description, Scope of Work, Legislative Description

Construction of a traffic signal at the intersection of SR62 and Dumosa Avenue including ADA compliant ramps,
raised median construction on Dumosa Ave south of SR62 and modifications to the existing turn pockets for
east and west bound traffic on SR62.

Purpose and Need

The existing commercial shopping centers, Town Hall Complex and proposed 75 unit Senior Housing
Development generates a highly traveled intersection by both pedestrians and vehicles. The purpose of the
project is to provide safe and efficient interstate and interregional mobility of visitors and goods and an improved
and safe transportation corridor through the Town of Yucca Valley for both visitors and local residents who use
the route to access not only our public & commercial facilities, but also Joshua Tree National Park and the
California Welcome Center as well as military vehicles accessing the Twentynine Palms Marine Corps Air
Ground Combat Center.

Project Benefits

Project benefits include increased pedestrian safety, increased pedestrian and vehicular visibiilty resulting in a
potential reduction of vehicular conflicts, installation of ADA compliant curb ramps, signalization, elimination of
two way center left turn lane and construction of medians resulting in a reduction of vehicular turning
movements and expanding existing turn lanes resulting in potential reduction in vehicular conflicts.

Project Milestone Proposed
Project Study Report Approved

Begin Environmental (PA&ED) Phase 06/01/13

Circulate Draft Environmental Document | Document Type | NIA

Draft Project Report 08/01/13

End Environmental Phase (PA&ED Milestone) 08/01/13

Begin Design (PS&E) Phase 07/01/13

End Design Phase (Ready to List for Advertisement Milestone) 09/01/13

Begin Right of Way Phase

End Right of Way Phase (Right of Way Certification Milestone)

Begin Construction Phase (Contract Award Milestone) 11/01/14
End Construction Phase (Construction Contract Acceptance Milestone) 01/31/15
Begin Closeout Phase 02/01/15
End Closeout Phase (Closeout Report) 07/01/17
C13161-01
Page 4 of 5

Attachment: C13161-01 [Revision 1] (1308 : Amended Contract and Additional Allocation SR62/Dumosa Ave. Traffic Signal Project)

Packet Pg. 112




ATTACHMENT B.1

STATE ROUTE 62/DUMOSA AVENUE TRAFFIC SIGNAL PROJECT,
TOWN OF YUCCA VALLEY

Funding Summary

Phase Cost AUTHORITY Share* TOWN Share
PA&ED $ 50,000.00 S - S 50,000.00
Final Design S 76,000.00 S - S 86,000.00
Right of Way S - S - $ -
Construction S 588,338.00 S 588,338.00 S -
Contingency S 58,662.00 S 58,662.00 S -
Construction Support S 14,000.00 S 39,000.00 S -
Total S 823,400.00 S 686,000.00 S 136,000.00

*AUTHORITY s Share can be from sources under control of AUTHORITY including but
not limited to Measure | Major/Local Highways program, State Transportation Improvement
Program (STIP), or Surface Transportation Program (STP) without necessitating an
amendment of this agreement.

C13161-01
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San Bernardino Associated Governments

| Governments |
SAN BAG 1170 W. 3rd Street, 2nd Fl, San Bernardino, CA 92410

Working Together Phone: (909) 884-8276 Fax: (909) 885-4407 ‘ TRANSPORTATION
Web: www.sanbag.ca.gov MEASURET __

eSan Bernardino County Transportation Commission eSan Bernardino County Transportation Authority
eSan Bernardino County Congestion Management Agency eService Authority for Freeway Emergencies

Minute Action

AGENDA ITEM: 8
Date: December 12, 2014

Subject:
Yucca Loma Corridor - Green Tree Boulevard Extension Project

Recommendation:
That the Committee recommend the Board, acting as the San Bernardino County Transportation
Authority:

A. Allocate $1,240,465.00 in Victor Valley Major Local Highway Program funds to the
City of Victorville for the Yucca Loma Corridor Project — Green Tree Boulevard Extension
Project.

B. Approve Funding Agreement 15-1001115 (Attachment 1) in the amount $1,240,465.00 with
the City of Victorville for the Yucca Loma Corridor Project — Green Tree Boulevard Extension
Project.

C. Approve a budget amendment to increase Task 0516 Measure | Mountain/Desert
Apportionment and Allocations with $1,240,465.00 from Measure | Victor Valley Fund-Major
Local Highway.

Background:

The Green Tree Boulevard Extension project (Project) is the third phase of the Yucca Loma
Corridor and will provide a connection between the Yucca Loma Bridge/Yates Road
improvements currently under construction and the existing Green Tree Boulevard/Hesperia
Road intersection in the City of Victorville (City). The Project limit on the west is the
intersection of Hesperia Road and Green Tree Boulevard and on the east is the re-aligned
Ridgecrest Road, a portion of Yates Road and an extension of Chinquapin Road. The Project
includes a four-lane bridge over the Burlington Northern Santa Fe (BNSF) Railroad.

On September 5, 2012, the SANBAG Board allocated $3,947,535 of federal earmark funds
at risk of rescission to the Project, which released a like amount of Victor Valley Measure |
Major Local Highway funds to the High Desert Corridor Project.

The Project design is approximately 35% complete, with comments from both the City
and BNSF being addressed, and is expected to be completed in mid-2015. The City is ready
to move forward with the right-of-way phase and has identified $759,535 of the federal earmark
funds as being available after funding the design phase. In order to fully fund the right-of-way
phase, the City has requested $1,240,465 of Victor Valley Major Local Highway Funds
to supplement the available earmark funds.

Entity: CTA
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Mountain-Desert Committee Agenda ltem
December 12, 2014
Page 2

Representatives of the Victor Valley Subarea met on September 17, 2014, and approved
the City’s request for $1,240,465. As noted in the agreement, this allocation and the prior
allocation of the earmark funds include public share funding in excess of the required public
share for the design and right-of-way phases. The required developer share will be made up for
in the construction phase.

Financial Impact:

A budget amendment is needed to increase Task 0516 Measure | Mountain/Desert
Apportionment and Allocations with $1,240,465.00 from Measure | Victor Valley Fund-Major
Local Highway funds.

Reviewed By:
This item is not scheduled for review by any other policy committee or technical advisory
committee. SANBAG General Counsel has reviewed this item and a draft of the contract.

Responsible Staff:
Ellen Pollema, Transportation Planning Analyst

Approved
Mountain-Desert Committee
Date: December 12th, 2014

Witnessed:
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SANBAG
CONTRACT SUMMARY SHEET
Contract No. C 15-1001115 Amendment No.
By and Between
San Bernardino Associated Governments and _City of Victorville

8.a

Contract Description  Project Funding Agreement for Green Tree Boulevard Extension

Board of Director’s Meeting Date: 1/7/15
Overview of BOD Action: Approve allocation, funding agreement and budget amendment

Is this a Sole-Source procurement? [ ] Yes [ ] No N/A
CONTRACT OVERVIEW

Original Contract Amount $ | 1,240,465.00 | Original Contingency Amount | $
Revised Contract Amount $ Revised Contingency Amount | $
Inclusive of prior amendments Inclusive of prior amendments

Current Amendment Amount $ Contingency Amendment $
TOTAL CONTRACT VALUE $ | 1,240,465.00 | TOTAL CONTINGENCY VALUE | $

TOTAL BUDGET AUTHORITY (contract value + contingency) | $ | 1,240,465.00

Contract Start Date Current Contract Expiration Date | Revised Contract Expiration Date
1/7/15 6/30/17

Has the contract term been amended? [X] No [ ] Yes - please explain.

FINANCIAL INFORMATION

(] Budget authority for this contract currently exists in Task No. 0516.
X] A Budget Amendment is required.
How are we funding current FY?

[ ] Federal Funds ‘ [ ] State Funds ‘ [ ] Local Funds ‘ [ ] TDA Funds | X] Measure | Funds

Provide Brief Overview of the Overall Funding for the duration of the Contract:

Measure | Victor Valley MLHP Funds and Demo fund allocated as part of the idle earmark process. The
Demo funds will not go through the SANBAG budget.

X Payable [ ] Receivable

CONTRACT MANAGEMENT INFORMATION

Check all applicable boxes:
[] Retention? If yes, indicate %

[] Disadvantaged Business Enterprise (DBE) Goal _____ %

Project Manager (Print Name) Signature Date
Task Manager (Print Name) Signature Date
Dir. of Fund Admin. & Programming (Print Name) Signature Date
Contract Administrator (Print Name) Signature Date
Chief Financial Officer (Print Name) Signature Date

Attachment: Contract Summary Sheet (1379 : New Contract Green Tree Boulevard Extension Funding Agreement)
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PROJECT FUNDING AGREEMENT NO. 15-1001115
BETWEEN
SAN BERNARDINO COUNTY TRANSPORTATION AUTHORITY
AND
CITY OF VICTORVILLE
FOR
THE YUCCA LOMA CORRIDOR - GREEN TREE BOULEVARD EXTENSION

PROJECT
IN THE CITY OF VICTORVILLE

THIS Project Funding Agreement (“Agreement”) is made and entered into this day of
by and between the San Bernardino County Transportation Authority
(hereinafter referred to as “AUTHORITY”) and the City of Victorville (hereinafter referred to as
“CITY”). AUTHORITY and CITY shall be individually or collectively, as applicable, known as
“Party” or “Parties.”

RECITALS

A. The Measure | 2010-2040 Expenditure Plan and the Victor Valley Subarea transportation
planning partners have identified projects eligible for partial funding from Measure 1 2010-2040
Victor Valley Subarea Major Local Highway Program (“MLHP”) funds; and

B. AUTHORITY prepared a study referenced herein as the Nexus Study dated November 2,
2011, and, in accordance with the Measure 1 2010-2040 Expenditure Plan, that identified for
projects located in CITY the AUTHORITY Public Share as 51% and the CITY Developer Share
as 49%; and

C. The Yucca Loma Corridor — Green Tree Boulevard Extension Project in the City of
Victorville (“PROJECT”) is one of the projects identified as eligible for such funding and is
described more fully in Attachment A; and

D. CITY identified a need of $1,240,465 to complete right-of-way activities for the PROJECT;
and

Contract No. 15-1001115
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E. The Victor Valley Subarea transportation planning partners have identified this PROJECT as
eligible for partial funding in an amount up to $1,240,465 from Measure | 2010-2040 MLHP
funds for the PROJECT; and

F. On August 3, 2011, AUTHORITY’S Board of Directors approved Memorandum of
Understanding No. C12038 among AUTHORITY, San Bernardino County, Town of Apple
Valley and the CITY regarding Nexus Study Developer Share contributions for the PROJECT
and the 1-15 La Mesa Nisqualli Interchange; and

G. On September 5, 2012, AUTHORITY’s Board of Directors approved allocation principles
resulting in the allocation of $3,947,535 in idle federal earmark as Public Share to the
PROJECT; and

H. On January 7, 2015, AUTHORITY’s Board of Directors approved an allocation of
$1,240,465 in Victor Valley Subarea MLHP funds to CITY for the PROJECT; and

I. This Agreement is to be carried out in accordance with the policies in the Measure | 2010-
2040 Strategic Plan including the use of Development Impact Fees by CITY to pay its share of
PROJECT costs; and

J. Parties desire to proceed with the PROJECT in a timely manner; and

K. This Agreement is intended to delineate the duties and funding responsibilities of the Parties
for the PROJECT; and

L. AUTHORITY and CITY are entering into this Agreement with the understanding that
AUTHORITY will reimburse CITY for eligible PROJECT expenditures with MLHP funds and
that Caltrans will reimburse CITY for eligible PROJECT expenditures with federal earmark
funds.

NOW, THEREFORE, AUTHORITY and CITY agree to the following:

SECTION |

AUTHORITY AGREES:

1. To reimburse CITY for the actual cost of the PROJECT up to a maximum of
$1,240,465 in MLHP Funds. An estimate of costs for the PROJECT is provided in
Attachment B. AUTHORITY shall have no further responsibilities to provide any
funding for PROJECT exceeding this amount without an amendment to this
agreement.

2. To reimburse CITY within 30 days after CITY submits an original and two copies of
the signed invoices in the proper form covering those actual allowable PROJECT
expenditures that were incurred by CITY up to a maximum of $1,204,465, consistent
with the invoicing requirements of the Measure |1 2010-2040 Strategic Plan, including

Page 2 of 10
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backup information. Invoices may be submitted to AUTHORITY as frequently as
monthly. Right of Way Phase invoices for expenses incurred after December 1, 2014,
are eligible for reimbursement.

When conducting an audit of the costs claimed under the provisions of this
Agreement, to rely to the maximum extent possible on any prior audit of CITY
performed pursuant to the provisions of State and Federal laws. In the absence of
such an audit, work of other auditors will be relied upon to the extent that work is
acceptable to AUTHORITY when planning and conducting additional audits.

To assign a project liaison for the purpose of attending Project Development Team
(PDT) meetings.

SECTION Il

CITY AGREES:

1.

To be the lead agency for this PROJECT and to diligently undertake and complete in a
timely manner the Scope of Work for the PROJECT as shown in Attachment A.

To be responsible for all project costs in excess of $3,947,535 in federal earmark funds
and $1,240,465 in MLHP funds absent approval of an additional allocation from the
AUTHORITY Board of Directors.

To be responsible for expending that portion of the eligible PROJECT expenses that
are incurred by CITY, subject to reimbursement by AUTHORITY hereunder, for an
amount not to exceed $1,240,465 in MLHP Funds, and are reimbursable by
AUTHORITY in accordance with Section I, Paragraph 2. Expenses relative to time
spent on the PROJECT by CITY are considered eligible PROJECT expenses and may
be charged to the PROJECT funds subject to AUTHORITY’s guidelines.

To seek reimbursement of $3,947,535 federal earmark funds directly from Caltrans.

To abide by all AUTHORITY, CITY, County, State, and Federal laws, regulations,
policies and procedures pertaining to the PROJECT.

To prepare and submit to AUTHORITY an original and two copies of signed invoices
for reimbursement of eligible PROJECT expenses. Invoices may be submitted to
AUTHORITY as frequently as monthly.

To maintain all source documents, books and records connected with its performance
under this Agreement for a minimum of five (5) years from the date of the Final
Report of Expenditures submittal to AUTHORITY or until audit resolution is
achieved, whichever is later, and to make all such supporting information available for
inspection and audit by representatives of AUTHORITY during normal business hours

Page 3 of 10
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10.

11.

12.

13.

at CITY’s City Hall. Copies will be made and furnished by CITY upon written
request by AUTHORITY.

To establish and maintain an accounting system conforming to Generally Accepted
Accounting Principles (GAAP) to support CITY’s requests for reimbursement,
payment vouchers, or invoices which segregate and accumulate costs of PROJECT
work elements and produce monthly reports which clearly identify reimbursable costs,
matching fund costs, indirect cost allocation, and other allowable expenditures by
CITY.

To prepare a Final Report of Expenditures, including a final invoice reporting the
actual eligible PROJECT costs expended for those activities described in the work
activities, and to submit that Final Report of Expenditures and final invoice no later
than 120 days following the completion of those expenditures. An original and two
copies of the Final Report of Expenditures shall be submitted to AUTHORITY and
must state that these PROJECT funds were used in conformance with this Agreement
and for those PROJECT-specific work activities described.

To cooperate in having a PROJECT-specific audit completed by AUTHORITY, at
AUTHORITY’s option and expense, upon completion of the PROJECT. The audit
must state that all funds expended on the PROJECT were used in conformance with
this Agreement.

To repay to AUTHORITY any reimbursement for Measure | costs that are determined
by subsequent audit to be unallowable within one hundred twenty (120) days of CITY
receiving notice of audit findings, which time shall include an opportunity for CITY to
respond to and/or resolve the findings. Should the findings not be otherwise resolved
and CITY fail to reimburse moneys due AUTHORITY within one hundred twenty
(120) days of audit findings, or within such other period as may be agreed between
both Parties, the AUTHORITY reserves the right to withhold future payments due
CITY from any source under AUTHORITY s control.

To include AUTHORITY in Project Development Team (PDT) meetings if and when
such meetings are held and in related communications on PROJECT progress, to
provide at least quarterly schedule updates to AUTHORITY, and to consult with
AUTHORITY on critical issues relative to the PROJECT.

As an eligible PROJECT expense, to post signs at the boundaries of the PROJECT

noting that PROJECT is funded with Measure | funds. Signs shall bear the logos of
AUTHORITY and CITY.

Page 4 of 10
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SECTION il

IT IS MUTUALLY AGREED:

1.

To abide by all applicable Federal, State and Local laws and regulations pertaining to
the PROJECT, including policies in the applicable program in the Measure | 2010-
2040 Strategic Plan, as amended, as of the Effective Date of this Agreement.

The final PROJECT cost may ultimately exceed current estimates of PROJECT
cost. Any additional eligible costs resulting from unforeseen conditions over the
estimated total of the PROJECT cost, shall be borne by CITY unless prior
authorization has been approved by the AUTHORITY Board of Directors pursuant to
Section 111, Paragraphs 3 and 4 of this Agreement;

That an amendment to this agreement is required prior to proceeding with
CONSTRUCTION.

In the event CITY determines PROJECT work may exceed the not to exceed amount
identified in Section I, Paragraph 1, CITY shall inform AUTHORITY of this
determination and thereafter the Parties shall work together in an attempt to agree
upon an amendment to the PROJECT amounts identified in this Agreement. In no
event, however, shall AUTHORITY be responsible for PROJECT costs in excess of
the PROJECT amounts identified herein absent a written amendment to this
Agreement that is approved by the Parties.

Eligible PROJECT reimbursements shall include only those costs incurred by CITY
for PROJECT-specific work activities that are described in this Agreement and shall
not include escalation or interest.

Neither AUTHORITY nor any officer or employee thereof is responsible for any
injury, damage or liability occurring or arising by reason of anything done or omitted
to be done by CITY under or in connection with any work, authority or jurisdiction
delegated to CITY under this Agreement. It is understood and agreed that, pursuant
to Government Code Section 895.4, CITY shall fully defend, indemnify and save
harmless AUTHORITY, its officers and employees from all claims, suits or actions of
every name, kind and description brought for or on account of injury (as defined by
Government Code Section 810.8) occurring by reason of anything done or omitted to
be done by CITY under or in connection with any work, authority or jurisdiction
delegated to CITY under this Agreement. CITY’s indemnification obligation applies
to AUTHORITY’s “active” as well as “passive” negligence but does not apply to
AUTHORITY’s “sole negligence” or “willful misconduct” within the meaning of
Civil Code Section 2782.

Neither CITY nor any officer or employee thereof is responsible for any injury,

damage or liability occurring or arising by reason of anything done or omitted to be
done by AUTHORITY under or in connection with any work, authority or
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10.

11.

12.

signatories below.

8.b

jurisdiction delegated to AUTHORITY under this Agreement. It is understood and
agreed that, pursuant to Government Code Section 895.4, AUTHORITY shall fully
defend, indemnify and save harmless CITY , its officers and employees from all
claims, suits or actions of every name, kind and description brought for or on account
of injury (as defined by Government Code Section 810.8) occurring by reason of
anything done or omitted to be done by AUTHORITY under or in connection with
any work, authority or jurisdiction delegated to AUTHORITY under this Agreement.
AUTHORITY’s indemnification obligation applies to CITY’s “active” as well as
“passive” negligence but does not apply to CITY’s “sole negligence” or “willful
misconduct” within the meaning of Civil Code Section 2782.

This Agreement will be considered terminated upon reimbursement of eligible costs
by AUTHORITY or June 30, 2017, whichever is sooner, provided that the provisions
of Paragraphs 7, 8, 9, 10 and 11 of Section Il, and Paragraphs 6 and 7 of Section IlI,
shall survive the termination of this Agreement. The Agreement may also be
terminated by AUTHORITY, in its sole discretion, in the event the PROJECT work
described in Attachment A has not been initiated or let by CITY within twelve (12)
months of the Effective Date of this Agreement.

AUTHORITY may terminate this Agreement if CITY fails to perform according to
the terms of this Agreement and if this failure jeopardizes the delivery of the
PROJECT according to the terms herein.

The Recitals to this Agreement are true and correct and are incorporated into this
Agreement.

Attachment A, The YUCCA LOMA CORRIDOR - GREEN TREE BOULEVARD
EXTENSION PROJECT, (Description of Project and Milestones), and Attachment
B, The YUCCA LOMA CORRIDOR - GREEN TREE BOULEVARD EXTENSION
PROJECT (Summary of Estimated Costs), are attached to and incorporated into this
Agreement.

This Agreement is effective and shall be dated on the date executed by
AUTHORITY.

In witness whereof, the Parties have executed this Agreement by their authorized

Attachment: 15-1001115 Green Tree Blvd. (1379 : New Contract Green Tree Boulevard Extension Funding Agreement)
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SAN BERNARDINO COUNTY
TRANSPORTATION AUTHORITY

By:

L. Dennis Michael, President
Board of Directors

Date:

APPROVED AS TO FORM AND
PROCEDURE:

By:

Eileen Monaghan Teichert
AUTHORITY General Counsel

Date:

By:

Jeffery Hill
Procurement Manager

Date:

Contract No. 15-1001115

CITY OF VICTORVILLE

By:

Jim Cox
Mayor

Date:

APPROVED AS TO FORM AND
PROCEDURE:

By:

Andre de Bortnowsky
CITY Attorney

ATTEST:
BY:

Carolee Bates
City Clerk

BY:
Chuck Buquet
Risk Manager

Date:
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8.b

Attachment A
YUCCA LOMA CORRIDOR - GREEN TREE BOULEVARD EXTENSION PROJECT

Description of Project and Milestones

Project Title
YUCCA LOMA CORRIDOR - GREEN TREE BOULEVARD EXTENSION

Location, Project Limits, Description, Scope of Work, Legislative Description

The Green Tree Boulevard Extension in the City of Victorville is the third phase of the Yucca Loma Corridor. It will
provide connection between the Yucca Loma Bridge/Yates Road improvements currently under construction in the
Town of Apple Valley and the existing Green Tree Boulevard. The project limit on the west is at the intersection of
Hesperia Road and Green Tree Boulevard and on the east the re-aligned Ridgecrest Road, a portion of Yates Road,
and an extension of Chinquapin Road. The project includes a four-lane bridge over the BNSF railroad.

Component Implementing Agency Reimbursements
PA&ED Town of Apple Valley

PS&E City of Victorville

Right of Way City of Victorville

Construction City of Victorville

Legislative Districts

Assembly: [ 33 | Senate: | 21

Congressional: | 8

Purpose and Need

The Yucca Loma Corridor is of regional importance to the High Desert communities of the Victor Valley as a new
east-west connection. The Corridor is midway between the two existing Mojave River crossings at Highway 18
and Bear Valley Road. The Green Tree Blvd. extension, starting at the Yucca Loma Corridor’s western limits, is
the final segment which will connect Yates Road, the Yucca Loma Bridge, and Yucca Loma Road. The four-lane,
1.0 mile roadway includes a bridge over the BNSF Railroad.

Project Benefits

The benefit of the completion of the Green Tree Boulevard segment of the completed Yucca Loma Corridor are
region-wide, and will serve anyone who drives, works, or operates a business in Victor Valley. The Green Tree
Blvd. project, as the final link in the corridor, will provide traffic congestion relief as traffic congestion affects
nearly everyone, but perhaps especially those residents and business owners in Victorville who must endure it
on a daily basis. The residents of the Town of Apple Valley as well as the San Bernardino County residents of
Spring Valley Lake are also going to benefit from this new east-west connection. Drivers using this Corridor will
also have easier access to Interstate 15 via the new interchange at LaMesa/Nisqualli Road and the existing
Palmdale Road interchange.

Attachment: 15-1001115 Green Tree Blvd. (1379 : New Contract Green Tree Boulevard Extension Funding Agreement)
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Project Milestone

Proposed

Project Study Report Approved

Begin Environmental (PA&ED) Phase

1/07/11

Circulate Draft Environmental Document | Document Type

| ISIEA

Draft Project Report

End Environmental Phase (PA&ED Milestone)

6/10/13

Begin Design (PS&E) Phase

6/01/13

End Design Phase (Ready to List for Advertisement Milestone)

Begin Right of Way Phase

End Right of Way Phase (Right of Way Certification Milestone)

Begin Construction Phase (Contract Award Milestone)

End Construction Phase (Construction Contract Acceptance Milestone)

Begin Closeout Phase

End Closeout Phase (Closeout Report)
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ATTACHMENT B
YUCCA LOMA CORRIDOR - GREEN TREE BOULEVARD EXTENSION PROJECT

CITY OF VICTORVILLE

Summary of Estimated Costs

8.b

Shares per Nexus Study

Actual Contribution

Public Share | Developer Share | Public Share’ | Developer Share?
Phase Total Est. Cost 51.00% 49.00% N/A N/A

Final Design $3,188,000 | $1,625,880 $ 1,562,120 $ 3,188,000 $ -
Right-of-Way $ 2,000,000 | $ 1,020,000 $ 980,000 $ 2,000,000 $ -
Subtotal $5,188,000 | $ 2,645,880 $ 2,542,120 $ 5,188,000 $ -
Future Phase — Requires an amendment to Contract No. 15-1001115
Construction $ 34,000,000 | $ 17,340,000 $ 16,660,000 | $ 14,797,880 $ 19,202,120
Total $39,188,000 | $19,985,880 $ 19,202,120 | $ 19,985,880 $ 19,202,120

1 AUTHORITY’s Share can be from sources under control of AUTHORITY including but not
limited to Measure | Major/Local Highways program, and State Transportation Improvement
Program (STIP), Surface Transportation Program (STP), without necessitating an amendment of
this agreement. The $3,947,535 of federal earmark funds allocated to PROJECT as part of the
idle earmark process are regarded as Public Share.

2 CITY shall be responsible for coordination of Developer Share funds with other jurisdictions
as required per C12038.

Contract No. 15-1001115
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MOUNTAIN/DESERT POLICY COMMITTEE ATTENDANCE RECORD - 2014

Feb

Jan

Name

March | April

May | June

Cari Thomas +
City of Adelanto

X

Curt Emick
Town of Apple Valley

Julie Mcintyre
City of Barstow

Bill Jahn
City of Big Bear Lake

Mike Leonard
City of Hesperia

Ed Paget
City of Needles

Jim Harris
City of Twentynine Palms

Ryan McEachron
City of Victorville

George Huntington
Town of Yucca Valley

Robert Lovingood
County of San Bernardino

X | X | X | X | X | X | X | X | X

Janice Rutherford
County of San Bernardino

James Ramos
County of San Bernardino

*Non-voting City Representative attended
+ Measure | Committee representative

X = Member attended meeting.
MDCatt14.doc

Empty box = Member did not attend meeting

**The Mountain/Desert Committee did not meet
x*Alternate Attended

Dec

Communication: Attendance (Additional Information)

*** New SANBAG Board Member

Crossed out box = Not a Board Member at the time.
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San Bernardino Associated Governments (SANBAG) is a council of governments formed in 1973
by joint powers agreement of the cities and the County of San Bernardino. SANBAG is governed
by a Board of Directors consisting of a mayor or designated council member from each of the
twenty-four cities in San Bernardino County and the five members of the San Bernardino County
Board of Supervisors.

In addition to SANBAG, the composition of the SANBAG Board of Directors also serves as the
governing board for several separate legal entities listed below:

The San Bernardino County Transportation Commission, which is responsible for short
and long range transportation planning within San Bernardino County, including
coordination and approval of all public mass transit service, approval of all capital
development projects for public transit and highway projects, and determination of
staging and scheduling of construction relative to all transportation improvement
projects in the Transportation Improvement Program.

The San Bernardino County Transportation Authority, which is responsible for
administration of the voter-approved half-cent transportation transactions and use tax
levied in the County of San Bernardino.

The Service Authority for Freeway Emergencies, which is responsible for the
administration and operation of a motorist aid system of call boxes on State freeways and
highways within San Bernardino County.

The Congestion Management Agency, which analyzes the performance level of the
regional transportation system in a manner which ensures consideration of the impacts
from new development and promotes air quality through implementation of strategies in
the adopted air quality plans.

As a Subregional Planning Agency, SANBAG represents the San Bernardino County
subregion and assists the Southern California Association of Governments in carrying
out its functions as the metropolitan planning organization. SANBAG performs studies
and develops consensus relative to regional growth forecasts, regional transportation
plans, and mobile source components of the air quality plans.

Communication: SANBAG Entities (Additional Information)

Items which appear on the monthly Board of Directors agenda are subjects of one or more of the
listed legal authorities. For ease of understanding and timeliness, the agenda items for all of
these entities are consolidated on one agenda. Documents contained in the agenda package are
clearly marked with the appropriate legal entity.
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Meeting Procedures and Rules of Conduct

Meeting Procedures

The Ralph M. Brown Act is the state law which guarantees the public’s right to attend and participate in
meetings of local legislative bodies. These rules have been adopted by the Board of Directors in accordance
with the Brown Act, Government Code 54950 et seq., and shall apply at all meetings of the Board of
Directors and Policy Committees.

Accessibility

The SANBAG meeting facility is accessible to persons with disabilities. If assistive listening devices or
other auxiliary aids or services are needed in order to participate in the public meeting, requests should be
made through the Clerk of the Board at least three (3) business days prior to the Board meeting. The Clerk’s
telephone number is (909) 884-8276 and office is located at 1170 W. 3" Street, 2" Floor, San Bernardino,
CA.

Agendas — All agendas are posted at 1170 W. 3" Street, 2" Floor, San Bernardino at least 72 hours in
advance of the meetlng, Staff reports related to agenda items may be reviewed at the SANBAG offices
located at 1170 W. 3" Street, 2™ Floor, San Bernardino and our website: www.sanbag.ca.gov.

Agenda Actions — Items listed on both the “Consent Calendar” and “Items for Discussion” contain
suggested actions. The Board of Directors will generally consider items in the order listed on the agenda.
However, items may be considered in any order. New agenda items can be added and action taken by two-
thirds vote of the Board of Directors.

Closed Session Agenda Items — Consideration of closed session items excludes members of the public.
These items include issues related to personnel, pending litigation, labor negotiations and real estate
negotiations. Prior to each closed session, the Chair will announce the subject matter of the closed session.
If action is taken in closed session, the Chair may report the action to the public at the conclusion of the
closed session.

Public Testimony on an Item — Members of the public are afforded an opportunity to speak on any listed
item. Individuals wishing to address the Board of Directors or Policy Committee Members should complete
a “Request to Speak” form, provided at the rear of the meeting room, and present it to the Clerk prior to the
Board's consideration of the item. A "Request to Speak” form must be completed for each item an individual
wishes to speak on. When recognized by the Chair, speakers should be prepared to step forward and
announce their name and address for the record. In the interest of facilitating the business of the Board,
speakers are limited to three (3) minutes on each item. Additionally, a twelve (12) minute limitation is
established for the total amount of time any one individual may address the Board at any one meeting. The
Chair or a majority of the Board may establish a different time limit as appropriate, and parties to agenda
items shall not be subject to the time limitations.

The Consent Calendar is considered a single item, thus the three (3) minute rule applies. Consent Calendar
items can be pulled at Board member request and will be brought up individually at the specified time in the
agenda allowing further public comment on those items.

Agenda _Times — The Board is concerned that discussion take place in a timely and efficient manner.
Agendas may be prepared with estimated times for categorical areas and certain topics to be discussed.
These times may vary according to the length of presentation and amount of resulting discussion on agenda
items.

Public Comment — At the end of the agenda, an opportunity is also provided for members of the public to
speak on any subject within the Board’s authority. Matters raised under “Public Comment” may not be
acted upon at that meeting. “Public Testimony on any Item” still apply.

Disruptive Conduct — If any meeting of the Board is willfully disrupted by a person or by a group of
persons so as to render the orderly conduct of the meeting impossible, the Chair may recess the meeting or
order the person, group or groups of person willfully disrupting the meeting to leave the meeting or to be
removed from the meeting. Disruptive conduct includes addressing the Board without first being
recognized, not addressing the subject before the Board, repetitiously addressing the same subject, failing to
relinquish the podium when requested to do so, or otherwise preventing the Board from conducting its
meeting in an orderly manner. Please be aware that a NO SMOKING policy has been established for
meetings. Your cooperation is appreciated!

Communication: Meeting Procedures and Rules of Conduct (Additional Information)
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SANBAG General Practices for Conducting Meetings of
Board of Directors and Policy Committees

Attendance - The Chair of the Board or a Policy Committee (Chair) has the option of taking attendance
by Roll Call or Self-Introductions. If attendance is taken by Roll Call, the Clerk of the Board will call out
by jurisdiction or supervisorial district. The Member or Alternate will respond by stating his/her name. If
attendance is by Self-Introduction, the Member or Alternate will state his/her name and jurisdiction or
supervisorial district.

e A Member/Alternate, who arrives after attendance is taken, shall announce his/her name prior to
voting on any item.

e A Member/Alternate, who wishes to leave the meeting after attendance is taken but before remaining
items are voted on, shall announce his/her name and that he/she is leaving the meeting.

Basic Agenda Item Discussion.

e The Chair announces the agenda item number and states the subject.

e The Chair calls upon the appropriate staff member or Board Member to report on the item.

e The Chair asks members of the Board/Committee if they have any questions or comments on the
item. General discussion ensues.

e The Chair calls for public comment based on “Request to Speak” forms which may be submitted.
Following public comment, the Chair announces that public comment is closed and asks if there is
any further discussion by members of the Board/Committee.

e The Chair calls for a motion from members of the Board/Committee.

Upon a motion, the Chair announces the name of the member who makes the motion. Motions
require a second by a member of the Board/Committee. Upon a second, the Chair announces the
name of the Member who made the second, and the vote is taken.

e The “aye” votes in favor of the motion shall be made collectively. Any Member who wishes to
oppose or abstain from voting on the motion, shall individually and orally state the Member’s “nay”
vote or abstention. Members present who do not individually and orally state their “nay” vote or
abstention shall be deemed, and reported to the public, to have voted “aye” on the motion.

The Vote as specified in the SANBAG Bylaws - Each Member of the Board of Directors shall have one
vote. In the absence of the official representative, the alternate shall be entitled to vote. (Board of
Directors only.) Voting may be either by voice or roll call vote. A roll call vote shall be conducted upon
the demand of five official representatives present, or at the discretion of the presiding officer.

Amendment or Substitute Motion - Occasionally a Board Member offers a substitute motion before the
vote on a previous motion. In instances where there is a motion and a second, the maker of the original
motion is asked if he/she would like to amend the motion to include the substitution or withdraw the
motion on the floor. If the maker of the original motion does not want to amend or withdraw, the
substitute motion is not addressed until after a vote on the first motion. Occasionally, a motion dies for
lack of a second.

Call for the Question - At times, a Member of the Board/Committee may “Call for the Question.”
e Upon a “Call for the Question,” the Chair may order that the debate stop or may allow for limited
further comment to provide clarity on the proceedings.
e Alternatively and at the Chair’s discretion, the Chair may call for a vote of the Board/Committee to
determine whether or not debate is stopped.
e The Chair re-states the motion before the Board/Committee and calls for the vote on the item.

The Chair - At all times, meetings are conducted in accordance with the Chair’s direction. These general
practices provide guidelines for orderly conduct. From time-to-time circumstances require deviation from
general practice. Deviation from general practice is at the discretion of the Chair.

Courtesy and Decorum - These general practices provide for business of the Board/Committee to be
conducted efficiently, fairly and with full participation. It is the responsibility of the Chair and Members
to maintain common courtesy and decorum.

Communication: General Practices for Conducting Meetings (Additional Information)
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11/16/09

SANBAG Acronym List

This list provides information on acronyms commonly used by transportation planning professionals. This
information is provided in an effort to assist SANBAG Board Members and partners as they participate in
deliberations at SANBAG Board meetings. While a complete list of all acronyms which may arise at any
given time is not possible, this list attempts to provide the most commonly-used terms. SANBAG staff
makes every effort to minimize use of acronyms to ensure good communication and understanding of
complex transportation processes.

AB
ACE
ACT
ADA
ADT
APTA
AQMP
ARRA
ATMIS
BAT
CALACT
CALCOG
CALSAFE
CARB
CEQA
CMAQ
CMIA
CMP
CNG
COoG
CPUC
CSAC
CTA
CTC
CTC
CTP
DBE
DEMO
DOT
EA
E&D
E&H
EIR
EIS
EPA
FHWA
FSP
FRA
FTA
FTIP
GFOA
GIS
HOV
ICTC
IEEP
ISTEA
IP/TIP
ITS
IVDA
JARC
LACMTA
LNG
LTF

Assembly Bill

Alameda Corridor East

Association for Commuter Transportation
Americans with Disabilities Act

Average Daily Traffic

American Public Transportation Association

Air Quality Management Plan

American Recovery and Reinvestment Act
Advanced Transportation Management Information Systems
Barstow Area Transit

California Association for Coordination Transportation
California Association of Councils of Governments
California Committee for Service Authorities for Freeway Emergencies
California Air Resources Board

California Environmental Quality Act

Congestion Mitigation and Air Quality

Corridor Mobility Improvement Account
Congestion Management Program

Compressed Natural Gas

Council of Governments

California Public Utilities Commission

California State Association of Counties

California Transit Association

California Transportation Commission

County Transportation Commission
Comprehensive Transportation Plan
Disadvantaged Business Enterprise

Federal Demonstration Funds

Department of Transportation

Environmental Assessment

Elderly and Disabled

Elderly and Handicapped

Environmental Impact Report (California)
Environmental Impact Statement (Federal)
Environmental Protection Agency

Federal Highway Administration

Freeway Service Patrol

Federal Railroad Administration

Federal Transit Administration

Federal Transportation Improvement Program
Government Finance Officers Association
Geographic Information Systems

High-Occupancy Vehicle

Interstate Clean Transportation Corridor

Inland Empire Economic Partnership

Intermodal Surface Transportation Efficiency Act of 1991
Interregional Transportation Improvement Program
Intelligent Transportation Systems

Inland Valley Development Agency

Job Access Reverse Commute

Los Angeles County Metropolitan Transportation Authority
Liguefied Natural Gas

Local Transportation Funds

Communication: Acronym List (Additional Information)
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MAGLEV
MARTA
MBTA
MDAB
MDAQMD
MOU
MPO
MSRC
NAT
NEPA
OA
OCTA
PA&ED
PASTACC
PDT
PNRS
PPM
PSE
PSR
PTA
PTC
PTMISEA
RCTC
RDA
RFP

RIP
RSTIS
RTIP
RTP
RTPA
SB
SAFE
SAFETEA-LU
SCAB
SCAG
SCAQMD
SCRRA
SHA
SHOPP
sov
SRTP
STAF
STIP
STP
TAC
TCIF
TCM
TCRP
TDA
TEA
TEA-21
TMC
TMEE
TSM
TSSDRA
USFWS
VCTC
VVTA
WRCOG

SANBAG Acronym List 20f2

Magnetic Levitation

Mountain Area Regional Transportation Authority
Morongo Basin Transit Authority

Mojave Desert Air Basin

Mojave Desert Air Quality Management District
Memorandum of Understanding

Metropolitan Planning Organization

Mobile Source Air Pollution Reduction Review Committee
Needles Area Transit

National Environmental Policy Act

Obligation Authority

Orange County Transportation Authority

Project Approval and Environmental Document
Public and Specialized Transportation Advisory and Coordinating Council
Project Development Team

Projects of National and Regional Significance
Planning, Programming and Monitoring Funds
Plans, Specifications and Estimates

Project Study Report

Public Transportation Account

Positive Train Control

Public Transportation Modernization, Improvement and Service Enhancement Account

Riverside County Transportation Commission
Redevelopment Agency

Request for Proposal

Regional Improvement Program

Regionally Significant Transportation Investment Study
Regional Transportation Improvement Program
Regional Transportation Plan

Regional Transportation Planning Agencies

Senate Bill

Service Authority for Freeway Emergencies

Safe Accountable Flexible Efficient Transportation Equity Act — A Legacy for Users
South Coast Air Basin

Southern California Association of Governments
South Coast Air Quality Management District
Southern California Regional Rail Authority

State Highway Account

State Highway Operations and Protection Program
Single-Occupant Vehicle

Short Range Transit Plan

State Transit Assistance Funds

State Transportation Improvement Program

Surface Transportation Program

Technical Advisory Committee

Trade Corridor Improvement Fund

Transportation Control Measure

Traffic Congestion Relief Program

Transportation Development Act

Transportation Enhancement Activities

Transportation Equity Act for the 21* Century
Transportation Management Center

Traffic Management and Environmental Enhancement
Transportation Systems Management

Transit System Safety, Security and Disaster Response Account
United States Fish and Wildlife Service

Ventura County Transportation Commission

Victor Valley Transit Authority

Western Riverside Council of Governments

Communication: Acronym List (Additional Information)
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San Bernardino Associated Governments

 Governments
SANBAG

Working Together

MISSION STATEMENT

To enhance the quality of life for all residents,
San Bernardino Associated Governments
(SANBAG) will:

- Improve cooperative regional planning

- Develop an accessible, efficient,
multi-modal transportation system

- Strengthen economic development
efforts

- Exert leadership in creative problem
solving

To successfully accomplish this mission,
SANBAG will foster enhanced relationships
among all of its stakeholders while adding
to the value of local governments.

Approved June 2, 1993
Reaffirmed March 6, 1996

Communication: Mission Statement (Additional Information)
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